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PREFACE. 

HISTORY  OF  THE  VARIOUS  CODIFICATIONS 
OF  THE  LAWS  OF  GEORGIA. 

Code  of  1863.  By  an  Act  of  the  General  Assembly,  which  was 

approved  December  9,  1858,  provision  was  made  for  the  election 

of  three  commissioners  "to  prepare  for  the  people  of  Georgia  a 
Code,  which  should,  as  near  as  practicable,  embrace,  in  a  condensed 
form,  the  laws  of  Georgia,  whether  derived  from  the  common  law, 
the  Constitution,  the  Statutes  of  the  State,  the  decisions  of  the 

Supreme  Court,  or  the  Statutes  of  England  of  force  in  this  State." 
(Acts  1858,  p.  95.)  David  Irwin,  Herschel  V.  Johnson,  and  Iverson 
L.  Harris  were  elected  commissioners.  Messrs.  Johnson  and  Harris 

declined  to  serve,  and  Gov.  Brown  supplied  the  vacancies  by  the 
appointment  of  Thos.  R.  R.  Cobb  and  Richard  H.  Clark,  who  were 

also  elected  by  the  Legislature  at  'its  session  next  after  they  were 

appointed.  The  Commissioners  construed  the  Act  as  requiring  ' '  a 
Code  which  should  embody  the  great  fundamental  principles  of 
our  jurisprudence,  from  whatever  source  derived,,  together  with 

such  legislative  enactments  of  the  State  as  the  wants  and  circum- 
stances of  our  people  had  from  time  to  time  shown  to  be  neces- 

sary and  proper."  And  thus  construing  the  Act,  "the  Commission- 
ers entered  upon  the  discharge  of  their  duties,  seeking  not  only  to 

condense  and  arrange  the  verbose  and.  somewhat  chaotic  mass  of 
the  Statutes  of  Georgia,  but  also  to  interweave  therewith  those  great 

leading  principles  of  jurisprudence  necessary  to  fill  out  and  make 
perfect  the  body  of  our  laws  of  which  the  Statutes  constituted  but 

disjointed  parts."      (Preface  to  Code  of  1863.) 

A  joint  legislative  committee  was  appointed  to  revise  and  fully 
examine  the  work  of  the  Commissioners.  That  committee  reported 

favorably  upon  the  work  and  recommended  "the  legislative  sanc- 
tion and  adoption  of  it  as  'The  Code  of  Georgia.'  "  By  the  Act 

of  December  19,  1860,  it  was  "adopted  as  the  Code  of  Georgia,  to 
be  of  force  and  take  effect  on  the  first  day  of  January,  1862."  (Acts 
1860,  p.  24.)      By  the  Act  of  1861  (Acts  1861,  p.  28),  the  time  was 
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extended  so  as  to  take  effect  January  1,  1863.     It  was  ratified  by 

the  Constitution  of  1865.      (Irwin's  Code,  §4984.) 

Code  of  1865.  David  Irwin  prepared  a  revised  edition,  and  he 

petitioned  the  Legislature  to  appoint  a  committee  to  examine  his 

work  (Acts  1865-6,  p.  315).  A  committee  of  three  lawyers  were 
appointed  by  the  Governor  to  make  the  examination.  By  a  Resolu- 

tion of  the  General  Assembly  (Acts  1866,  p.  223),  the  Governor 
was  directed,  if  the  committee  reported  in  favor  of  the  correctness 
and  fidelity  of  the  work,  to  subscribe  for  a  sufficient  number  of 

copies  for  the  use  of  the  State. 

This  revised  edition  was  ratified  by  the  Constitution  of  1868. 

(See  Irwin's  Code,   §5228.) 

Code  of  1872.  David  Irwin,  George  N.  Lester,  and  Walter  B.  Hill 

prepared  a  second  revised  edition.  By  the  Resolution  of  August 
26,  1872  (Acts  1872,  p.  524),  the  Governor  was  directed  to  submit 

the  book  to  the  Attorney-General  for  examination,  and  if  he  reported 
favorably,  the  Governor  was  authorized  to  subscribe  for  such  number 

of  copies  as  were  necessary  for  the  use  of  the  State.  Attorney- 
General  N.  J.  Hammond  made  the  examination  and  reported  that 

"the  revision  has  been  faithfully  and  well  performed,  and  that  it  is 

accurate  and  thorough." 

Code  of  1882.  George  N.  Lester,  C.  Rowell,  and  "Walter  B.  Hill 
prepared  a  third  revised  edition.  They  were  authorized  by  a 
Resolution  of  the  General  Assembly  to  submit  their  work  to  the 

Attorney-General  for  examination  (Acts  1880-1,  p.  676).  Attorney- 
General  Clifford  Anderson  made  the  examination  and  reported  fa- 

vorably to  the  work.  Messrs.  Lester,  Rowell,  and  Hill  were  author- 
ized to  publish  the  book,  and  the  Governor  was  directed  to  subscribe 

for  a  number  of  copies  sufficient  for  the  use  of  the  State. 

Code  of  1895.  By  an  Act  approved  December  19,  1893,  the  Gov- 
ernor, Chief  Justice,  and  the  Associate  Justices  of  the  Supreme  Court 

were  directed  to  appoint  three  citizens,  learned  in  the  law,  to  codify 

the  laws  of  the  State.  The  commissioners  were  "to  codify  and 
arrange  in  systematic  and  condensed  form  the  laws  now  in  force 
in  Georgia,  from  whatever  source  derived,  following  the  general 
plan  and  system  of  the  Code  of  1863,  and  subsequent  revised  editions 

thereof."      (Acts  1893,  p.  119.) 

In  exercising  the  appointing  power  thus  conferred,  W.  J. 
Northen,  Governor,  L.  E.  Bleckley,  Chief  Justice,  T.  J.  Simmons, 

Associate   Justice,    and    Samuel   Lumpkin,    Associate    Justice,    ap- 
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pointed  John  L.  Hopkins,  Clifford  Anderson,  and  Joseph  R.  Lamar, 
to  codify  the  laws  (Preface  to  Code  of  1895).  By  a  Resolution  of 
the  General  Assembly,  a  joint  committee  of  three  from  the  Senate, 
and  five  from  the  House,  were  appointed  to  carefully  examine  the 

work  of  the  commissioners  and  report  the  result  of  their  examina- 
tion to  the  next  session  of  the  General  Assembly.  The  committee 

was  composed  of  H.  A.  Jenkins,  D.  G.  Fogarty,  R.  T.  Fouche,  A.  G. 

McCurry,  and  J.  H.  Pitman,  on  part  of  the  House,  and  M.  G.  Boyd, 
Trammell  Starr,  and  W.  W.  Sheppard  on  part  of  the  Senate.  The 

committee  reported  favorably  to  the  work  of  the  Code  Commission- 

ers, and,  by  an  Act  approved  December  19,  1895,  it  was  "adopted 

and  made  of  force  as  the  Code  of  Georgia."      (Acts  1895,  p.  95.) 
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PREFACE  TO  THIS  CODE. 

CODE  COMMISSION  CREATED. 

An  Act  to  create  a  Commission  to  examine  and  report  upon  a  new 

Code  of  Georgia,  codified  by  John  L.  Hopkins,  to  prescribe  the 

duties  of  said  commission,  and  to  fill  vacancies  therein,  to  pro- 

vide for  the  expense  and  compensation  of  the  commissioners,  to 

prescribe  the  duties  of  the  Governor  in  connection  with  said 

Code,  to  provide  for  compensation  to  said  John  L.  Hopkins  for  the 

work,  to  make  appropriations  for  the  purposes  of  this  Act,  and 

for  other  purposes. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State 
of  Georgia,  and  it  is  hereby  enacted  by  authority  of  the  same,  That 

a  Commission  consisting  of  five  members  is  hereby  created,  to  con- 
sist of  three  members  of  the  present  House,  to  be  appointed  by  the 

Speaker,  and  two  members  of  the  Senate,  to  be  appointed  by  the 

President  thereof;  each  of  said  commissioners  shall  receive  as  com- 
pensation, in  addition  to  his  actual  expenses,  the  same  per  diem 

allowed  to  members  of  the  General  Assembly,  for  each  day  occupied 
in  discharging  his  duties  under  this  Act ;  and  upon  a  presentation 

of  a  statement  of  his  expenses  and  number  of  days  so  employed,  the 
Governor  is  authorized  to  draw  his  warrant  in  favor  of  such  com- 

missioner upon  the  Treasurer  for  the  amount  necessary  to  pay  the 
same.  Vacancies  occurring  in  said  Commission  shall  be  promptly 
filled  by  the  Governor,  from  members  of  the  Senate  and  House, 
according  as  the  respective  vacancies  may  occur. 

Sec.  2.  Be  it  further  enacted,  That  it  shall  be  the  duty  of  said 
Commission  to  carefully  examine  a  new  Code  of  Georgia  codified  and 
to  be  codified  by  John  L.  Hopkins,  and  upon  being  satisfied  that 
said  Code  embraces  all  the  law  in  the  present  three  volumes  of  the 
Code  of  1895  not  repealed  and  still  of  force  together  with  all  the 

Acts  and  amendments  since  enacted,  including  the  Acts  of  the  pres- 
ent session  of  the  Assembly,  properly  arranged  and  with  the  Sections 

properly  numbered,  and  all  marginal  references  to  Acts  or  decisions 
and  cognate  Sections  which  may  be  proper,  and  the  Constitution 
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of  the  United  States  and  of  the  State  of  Georgia  and  all  amend- 
ments thereto,  the  rules  of  the  Supreme  Court,  the  Court  of  Appeals, 

and  the  Superior  Court,  with  a  complete  index  to  said  Code,  the 
Commission  shall  so  certify  to  the  Governor,  who  shall  thereupon 
draw  his  warrant  upon  the  Treasurer  in  favor  of  John  L.  Hopkins 

for  the  sum  of  $6,500.00,  Avhich  shall  be  compensation  for  all  his 
services  in  making  said  Code  and  for  the  right  to  said  work  on  the 
part  of  the  State,  and  the  Commission  shall  deliver  the  Code  with 
its  report  to  the  Governor,  to  be  submitted  to  the  next  session  of 
the  General  Assembly. 

Sec.  3.  Be  it  further  enacted  by  the  authority  aforesaid,  That 
all  laws  and  parts  of  laws  in  conflict  with  this  Act  be,  and  the  same 

are,  hereby  repealed. 

Approved  August  14,  1909. 
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REPORT  OF  THE  NEW  CODE  COMMISSION. 

To  His  Excellency,  Joseph  M.  Brown,  Governor : 

We,  the  undersigned  Commission,  appointed  in  pursuance  of  an 
Act  of  the  General  Assembly  approved  August  14,  1909,  to  examine 
and  report  on  a  new  Code  of  Georgia,  codified  by  Hon.  John  L. 
Hopkins,  submit  the  following  report : 

Since  the  last  session  of  the  General  Assembly  we  have  met  in 
the  Capitol  in  Atlanta  from  time  to  time  and  have  reviewed  with 
Judge  Hopkins  the  entire  work  done  by  him  in  codifying  the  laws 

of  Georgia,  as  provided  for  in  the  above  Act,  and  after  completing 

this  work  we  beg  to  report  that  we  believe  the  work  to  be  as  com- 
plete and  accurate  as  it  has  been  painstaking  and  careful. 

We  have  examined  the  Code  of  1895  and  noted  every  proposed 
addition  to  this  Code,  and  in  every  part  proposed  to  be  omitted, 

and  when  additions  were  made,  we  examined  with  Judge  Hopkins 
the  Act  from  which  said  additions  were  proposed,  and  in  every 
case  we  examined  the  authority  for  the  proposed  omissions  from 
the  Code  of  1895.  In  this  manner  we  are  satisfied  that  all  the  laws 

of  a  general  nature  now  of  force  in  Georgia  are  included,  and  that 
all  laws  of  a  general  nature  which  have  been  repealed  or  which 

have  been  declared  unconstitutional  or  have  been  clearly  super- 
seded  have  been  properly  omitted. 

We  also  report  that  the  work  of  arranging  the  different  sections, 

placing  the  new  laws  in  their  appropriate  places,  under  their  proper 
titles,  and  the  renumbering  of  the  sections,  has  been  satisfactorily 
done. 

This  Commission  approves  the  arrangement  proposed  by  Judge 
Hopkins  by  which  the  Code  will  be  published  in  two  volumes,  the 
first  volume  to  contain  the  political  and  civil  laws,  together  with 
the  Code  of  civil  practice,  the  rules  of  courts,  and  the  Federal  and 
State  Constitutions ;  the  second  volume  to  contain  the  penal  laws, 

and  the  laws  of  procedure  in  criminal  cases,  together  with  the  laws 
governing  the  working  and  control  of  convicts,  the  laws  pertaining 
to  the  public  defense,  and  the  pension  laws. 
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We,  therefore,  certify  that  we  have  carefully  examined  a  new 

Code  of  Georgia,  codified  by  Hon.  John  L.  Hopkins,  and  are  satis- 
fied that  said  Code  embraces  all  the  general  laws  of  a  permanent 

nature  in  the  present  three  volumes  of  the  Code  of  1895,  not  repealed 

and  still  of  force,  together  with  all  the  general  Acts  and  amend- 
ments of  a  permanent  nature  since  enacted,  including  the  Ads  of 

the  session  of  the  General  Assembly  of  1909,  properly  arranged  and 
with  the  sections  properly  numbered,  and  all  appropriate  marginal 

references  to  Acts,  decisions,  and  cognate  sections,  and  the  Consti- 
tution of  the  United  States,  and  of  the  State  of  Georgia,  and  all 

amendments  thereto,  the  rules  of  the  Supreme  Court,  the  Court 

of  Appeals,  and  the  Superior  Court,  with  a  complete  index  to 
said  Code ;  and  we  hereby  deliver  said  Code  with  this  report  to 
Your  Excellency. 

Atlanta,  Ga.,  June  15th,  1910. 
H.  A.  MATHEWS, 

W.  H.  BURWELL, 

Commissioners  on  the  part  of  the  Senate. 

W.  F.  BROWN, 

A.  A.  LAWRENCE, 

W.  R.  JONES, 

Commissioners  on  the  part  of  the  House  of  Representatives. 
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ADOPTING  ACT. 

An  Act  to  adopt  and  make  of  force  the  Code  of  Laws  prepared  by 

John  L.  Hopkins  and  certified  to  the  Governor  by  the  Commission 

appointed  as  provided  by  the  Act  of  the  General  Assembly,  ap- 

proved August  14,  1909,  to  provide  for  the  printing  and  publica- 
tion of  the  same,  and  for  other  purposes. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State 

of  Georgia,  That  the  Code  of  Laws  prepared  by  John  L.  Hopkins 
and  examined  and  certified  to  and  delivered  to  the  Governor  by  the 

Commission  created  by  Act  of  the  General  Assembly,  approved 
August  14,  1909,  be  and  the  same  is  hereby  adopted  and  made  of 
force  as  the  Code  of  Georgia. 

Sec.  2.  Be  it  further  enacted  by  the  authority  aforesaid,  That 

said  Code  shall  be  printed  and  published  in  two  volumes.  The 
first  volume  shall  contain  the  laws  relating  to  political  and  public 

organization  of  the  State,  the  Civil  Code,  the  Code  of  Practice,  the 
rules  of  the  Supreme  Court,  the  Court  of  Appeals,  and  the  Superior 
Courts,  and  the  Constitution  of  the  State,  and  of  the  United  States. 
The  second  volume  shall  contain  the  penal  laws,  the  laws  in  regard 

to  the  employment  of  convicts,  the  military  laws  and  the  pension 
laws.     There  shall  be  a  separate  index  for  each  volume. 

Sec.  3.  Be  it  further  enacted  by  the  authority  aforesaid,  That 

the  Governor,  the  Comptroller-General,  and  the  Attorney-General 
be  authorized  and  they  are  hereby  directed  to  contract  for,  and 
procure,  the  printing  and  binding  of  ten  thousand  copies  of  said 
Code.  They  shall  have  the  work  done  on  the  best  terms  they  can 
get  for  the  State,  giving  special  consideration  to  the  reliability  and 
punctuality  of  the  contractor,  the  cost  and  character  of  the  work, 

and  its  completion  at  an  early  date.  They  shall  have  authority  to 
employ  some  competent  person  to  read  the  proofs  as  the  forms  are 
set  up,  to  insure  accuracy  in  the  publication  of  the  work. 

Sec.  4.  Be  it  further  enacted  by  the  authority  aforesaid,  That 

the  Governor  have  the  Code  copyrighted  for  the  benefit  of  the 
State. 

Sec.  5.  Be  it  further  enacted  by  the  authority  aforesaid,  That 
the  Librarian  shall  sell  said  Code  for  cash  at  actual  cost  to  the 
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State  and  deposit  the  money  thus  received  each  day  in  the  State 
Treasury ;  but  the  Librarian  shall  not  sell  said  Code  to  any  person 
who  desires  the  same  for  resale  or  for  speculation. 

Sec.  6.  Be  it  further  enacted  by  the  authority  aforesaid,  That 
the  sum  of  $30,000.00  or  so  much  thereof  as  may  be  needed,  be 
and  the  same  is  hereby  appropriated  to  pay  for  the  publication 
and  binding  of  said  Code,  and  other  expenses  incident  thereto, 
which  shall  be  paid  on  warrants  drawn  by  the  Governor,  specifying 

for  what  such  payment  is  made. 

Sec.  7.  Be  it  further  enacted  by  the  authority  aforesaid,  That 

all  laws  in  conflict  with  this  Act  be  and  the  same  are  hereby  re- 
pealed, except  those  laws  passed  during  the  session  of  the  General 

Assembly  of  1910. 

Approved  August  15th,  1910. 
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171 200 

236 271 

302 
344 

172 201 
237 

272 
303 

345 

173 
202 

238 273 304 

346 

174 203 239 
274 305 

347 

175 204 
240 

275 

306 

348 

176 205 
241 276 

'307 

349 

177 206 242 
277 

308 

350 

178 207 

243 278 

309  • 

351 

179 208 
244 279 

310 

352 

180 209 
245 280 

311 

353 

181 210 
246 281 

312 354 

182 211 
247 282 

313 

356 

183 
212 

248 283 

314 

357 

184 213 
249 

284 

315 

358 

185 214  . 250 

285 

316 

359 

186 215 
251 

286 

317 

360 

187 216 252 

287 

318 

361 

188 217 
253 

288 

319 

362 

189 218 

254 

289 

320 

363 

190 219 

255 

290 

321 

364 

191 220 

256 

291 

322 

365 

192 221 
257 

292 

323 

366 

193 
222 

25'8 

293 

324 

367 

194 
223 

259 

294 325 

368 

195 
224 

260 

295 

326 

369 

196 
225 

261 
296 

327 

?70 

197 226 262 

297 328 

371 

198 
227 

263 298 329 

372 

199 228 

264 299 330 
373 

200 
229 

265 300 
331 

374 

201 
230 

266 301 332 
375 

202 
231 

267 302 
333 

376 

203 
235 

268 303 
334 

377 

204 
236 

269 
304 335 

378 
205 

237 
270 

305 336 

379 
206 238 

271 
306 

337 

380 

207 239 272 
307 338 

381 
208 

240 
273 

308 339 

382 

209 
241 

274 309 
340 

383 
210 

242 

275 310 
341 

384 
211 

243 
276 

311 342 385 
212 244 

277 

312 

343 
386 

213 245 
278 

313 
344 

387 
'  214 

246 

279 
314 

345 

388 
215 

247 

280 315 346 
389 

216 
248 

281 
316 

347 
395 

217 250 
282 

317 

348 
396 218 

252 

283 
318 349 397 

219 253 

284 

319 
350 398 

220 254 

285 

320 
351 

399 
221 

255 

286 321 

352 
400 

222 256 
287 

322 
353 401 

223 
258 

288 329 
354 

403 

224 
259 

289 
331 

355 
404 

225 
260 290 

332 

356 
405 

226 261 

291 
333 357 406 

227 

262 

292 
335 

358 
407 

228 
263 

293 
336 

359 408 

229 264 
294 

337 360 409 
230 265 

296 
338 361 410 

231 
266 

297 
339 

362 
411 



SECTIONS  OF  CODE  OF  1895. xliii 

Code  1895 Code  1910 Code  1895 Code  1910 Code  1895 Code  1910 

363 412 430 545 
495 613 364 413 431 546 496 

614  | 

365 414 
432 547 497 

615 
366 415 433 548 498 

616 
367 419 434 549 499 

617 368 420 435 550 500 

618 369 421 436 551 
501 

619 370 422 437 
552 

502 

620 371 423 438 553 
503 

621 372 424 439 

554 

504 
622 

373 425 440 555 
505 

623 374 426 441 
556 

506 
624 375 432 

442 

557 
507 

625 
376 433 443 

558 

508 
628 

377 440 444 
559 

509 

629 
378 441 445 

560 

510 
630 

379 442 446 

561 

511 

631 380 443 447 
562 

512 632 

381 444 448 

564 

513 
633 

382 468 449 

565 

514 

634 
383 469 450 

566 

515 
635 

384 470 451 

567 

516 
636 

385 471 
452 

568 

517 
637 

386 472 453 

569 

518 
638 

388 477 454 

570 

519 639 

389 478 455 
571 

520 
640 

390 479 456 

572 

521 
641 

391 486 457 

573 

522   * 

642 

392 487 458 

574 

523 
643 

393 488 

459 
575 

524 644 

394 489 460 

576 

525 645 

395 504 461 

577 

526 
647 

396 505 462 

578 

527 

648 

397 506 463 

579 

528 
649 

398 507 464 

580 

529 

650 

399 508 465 
581 

530 
651 

400 509 466 

582 

531 

652 

401 510 467 

583 

532 

653 

402 511 468 

584 

533 
654 

403 512 469 

585 

534 
655 

404 513 470 

586 

535 656 

405 514 471 

587 

536 657 

406 515 
472 

588 

537 
658 

407 516 473 

591 

538 
659 

408 517 474 
592 

539 
660 

409 518 475 
593 

540 661 

410 519 476 

594 

541 
662 

411 520 
477 

595 

542 

663 

412 

5.21 

478 

596 

543 664 

413 522 479 

597 

544 

665 
414 523 480 

598 

545 666 

415 524 481 

•  599 546 667 

416 525 
482 

600 

547 668 

417 526 483 

601 

548 669 

418 527 484 

602 

549 670 

419 528 485 

603 

550 671 

420 529 
486 

604 

.  551 

672 

421 530 487 

605 

552 
673 

422 531 488 

606 

553 674 

424 
532 

489 
607 

554 675 

425 533 
490 

608 

555 676 

426 541 491 
609 

556 677 

427 542 492 

610 

557 678 

428 543 493 
611 

558 
679 

429 544 494 612      1 559 680 



xliv SECTIONS  OF  CODE  OF  1895. 

Code  1895 Code  1910 Code  1895 Code  1910 Code  1895 Code  1910 

560 
681 625 

770 714 
859 

561 
682 

626 771 
715 

860 
562 683 

627 772 
716 861 

563 684 628 
773 

717 
862 

564 685 
629 

774 
718 863 

565 686 630 
775 

719 
864 

566 

*  687 

631 

776 

720 

865 567 688 
632 

777 
721 

866 
568 689 633 778 

722 

867 
569 690 

634 779 

723 
869 

570 691 635 780 

724 

870 
571 

692 
636 

'  781 

725 872 

572 693 
637 782 726 

873 
573 694 638 783 

727 
874 

574 695 639 
784 

728 

875 575 696 
640 

785 

729 
876 

576 497 
641 

786 

730 

877 577 698 
642 

787 

731 

878 
578 699 

643 

788 

732 

879 
579 

700 
644 

789 
733 

880 580 701 645 
790 

734 

881 
581 702 646 

791 
735 

882 

582 
703 

647 
792 

736 

883 583 704 
648 

793 

737 

884 584 724 649 

794 

738 

885 585 725 
650 

795 

739 
886 586 726 651 

796 

740 

887 587 727 

652 

797 

741 

888 588 728 
653 

798 

742 

889 589 729 
654 

799 

743 892 

590 730 655 
800 

744 
893 

591 731 656 
801 

745 
894 592 732 657 

802 
746 

S95 593 733 
658 

804 

747 
896 594 734 659 

805 

748 897 

595 735 660 
806 

749 
898 

596 736 661 807 
750 

899 
597 737 

662 

808 
751 900 

598 738 
663 

809 

752 

901 599 744 664 
810 753 

902 

600 
745 665 811 

754 903 
601 716 

666 812 
755 

904 602 747 667 813 
756 603 748 668 814 
758 905 604 749 669 815 759 

906 605 7"0 
670 

816 760 
907 

606 751 671 
817 

761 
908 

607 
752 672 818 

762 

998 608 753 673 
819 

763 999 
609 754 674 

820 
764 

1000 610 755 675 821 
765 

1001 

611 756 676 

822 

766 612 
7.r7 

677 
823 

767 
1002 

613 7^8 
678 

824 768 
1008 

614 759 

679 
825 769 

1009 

615 760 

680 

826 
770 

1010 

616 
761 

681 827 

771 

1011 

617 762 
682 

828 
772 

1012 

618 763 683 773 1013 

619 764 684 774 
1014 

620 765 
685 

775 

1015 

621 766 
686 

776 
1016 

622 767 711 856 

777 1017 

623 768 712 857 778 
1018 

624 769 
713 858 

779 
1031 



SECTIONS  OF  CODE  OF  1895. xlv 

Code  1895 Code  1910 Code  1895 Code  1910 Code  1895 Code  1910 

780 

-  i 

1032 858 1 
1116 

923 
1186 

781 1033 859 1117 
924 

1187 
782 1034 

860  • 

1118 925 1188 783 1035 861 1119 926 1189 
784 1036 862 1120 927 1190 
785 1037 863 1121 

928 1191 
786 1038 864 

1122 

929 
1192 

787 1039 865 1123 930 1193 
788 1040 866 1124 931 1194 789 1041 867 1125 932 1195 
790 868 1126 933 

1196 

791 869 1127 
934 

1197 
792 870 1128 935 1198 
804 1042 871 1129 936 1199 
805 1043 

872 
1130 

937 
1200 

806 1044 873 1131 938 
807 1045 874 1132 

939 1201 808 1046 875 1133 940 1202 
809 1047 876 1134 

941  ' 

1203 
810 1048 877 1135 

942 

1204 811 1049 878 943 
1205 812 1050 879 1136 

944 
1206 

814 1062 
880 

1137 945 1207 
815 1063 881 1138 946 1208 
816 1064 882 1139 947 1209 

817 1065 883 1140 948 1210 
818 1066 884 1141 949 

1211 819 1067 885 
1142 950 1212 

820 1068 886 1143 
951 

1218 821 1070 887 1144 
952 

1219 
822 1071 888 1145 953 1220 823 1072 889 1146 954 

1221 824 1073 890 1147 955 1222 
825 1074 891 1148 956 

1223 826 1075 892 1149 957 
1224 828 1082 893 1150 

958 
1225 829 1083 894 1151 

959 
1226 

830 1084 895 1154 
960 

1227 
831 1085 896 1155 961 1228 
832 1086 897 1156 

962 
1229 

833 1087 898 1158 963 1230 834 1091 899 1159 964 1231 
835 1093 900 1160 965 

1232 

836 1094 901 1161 966 1233 837 1095 902 1162 967 
1234 838 1096 903 1163 968 1235 839 1097 

904 1164 
969 

1236 
840 1098 

905 1165 
970 1237 

841 1099 906 1166 
971 1238 

842 1100 907 1167 
972 1239 

843 1101 908 1168 973 1240 844 1102 
909 974 1241 

845 1103 910 1173 
975 1242 

846 1104 911 1174 976 1243 
847 1105 

912 
1175 977 1244 848 1106 913 1176 978 1245 

849 1107 914 1177 
979 

1246 

850 1108 915 1178 980 
1247 

851 1109 916 1179 
981 

1248 

852 1110 917 
1180 982 1249 

853 1111 918 1181 
983 

1250 
854 1112 919 1182 

984 
1251 

855 1113 920 1183 
985 

1252 
856 1114 921 1184 986 1253 
857 1115 

922 
1185 987 1254 



xlvi SECTIONS  OF  CODE  OF  1895. 

Code  1895 Code  1910 Code  1895 Code  1910 Code  1895 Code  1910 

988 1255 1053 1320 1295 1391 
989 1256 1054 

1321 1296 

1392 

990 
1257 1055 

1322 1297 1393 
991 1258 1056 1323 1298 1394 992 

1259 
1057 1324 

1299 
1396 

993 1260 1058 1325 1300 1397 

994 1261 1059 1326 
1301 1398 

995 1262 1060 1327 
1302 1399 

996 1263 
1061 

1328 
1303 1400 

997 
1264 1062 1329 

1304 1401 

998 
1265 1063 1330 

1305 
1402 

999 
1266 1064 1331 

1306 1403 

1000 1267 1065 1332 
1307 

1404 

1001 1268 1066 
1333 

1308 
1405 

1002 1269 1067 
1334 

1309 1406 

1003 1270 1068 

1335 

1310 1407 

1004 1271 1069 1336 
1311 1408 

1005 1272 1070 
1337 

1312 1409 

1006 1273 1071 
1338 

1313 1410 

1007 
1274 

1072 
1339 

1314 1411 

1008 1275 1073 1342 
1315 1412 

1009 1276 1074 
1343 

1316 1413 

1010 1277 1075 
1344 

1317 1414 

1011 1278 1076 
1345 

1318 
1415 

1012 1279 1077 
1346 

1319 1416 

1013 1280 1078 1347 

1320 1417 

1014 1281 1079 
1348 

1321 1418 

1015 
1282 

1080 1349 

1322 
1419 

1016 1283 
1081 1350 

1323 
1420 

1017 1284 1082 

1351 

1324 
1421 

1018 1285 
1083 1352 

1325 

1422 

1019 1286 1084 
1353 

1327 1423 

1020 1287 
1085 

1354 

1328 1424 

1021 1288 1086 
1355 

1329 
1425 

1022 1289 1087 
1356 

1330 

1023 1290 1088 1357 

1331 1429 

1024 1291 1089 
1358 

1332 
1430 

1025 1292 
1090 1359 

1333 1431 

1026 1293 1091 1360 

1334 

1027 1294 
1092 

1361 

1335 

1028 1295 1093 1362 
1336 

1029 1296 1271 1363 

1337 

1030 1297 1272 
1364 

1338 
1432 

1031 1298 1273 
1365 

1339 

1433 
1032 1299 

1274 1366 
i3-:o 

1434 1033 1300 
1275 1367 

1341 
1435 

1034 
1301 

1276 1368 

1342 

1436 

1035 1302 1277 1372 

1343 
1466 

,   1036 1303 
1278 1373 

1344 
1467 

,   1037 1304 1279 1374 

1345 
1468 

1038 1305 1280 
1375 

1346 

1469 
,   1039 1306 1281 1376 

1347 1472 

1040 1307 1282 1377 
1348 

1473 

1041 1308 
1283 

1378 
1349 

1474 

1042 1309 
1284 1379 

1350 
1475 

1043 1310 1285 
1380 

1351 1476 

1044 1311 1286 
13C1 

1352 

1477 

1045 
1312 

1287 13C2 
1353 1478 

1046 1313 
1288 1384 1354 1479 

1047 
1314 

1289 1385 
1355 1480 

1048 1315 1290 1386 
1356 

1481 
1049 1316 1291 1387 1357 1482 

1050 1317 
1292 

1388 1358 1483 

1051 1318 1293 1389 1359 
1052 1319 1294 

1390 1360 



SECTIONS  OF  CODE  OF  1895. xlvii 

Code  1895 Code  1910 Code  1895 Code  1910 Code  1895 Code  1910 

1361 1426 1592 
1491 1697 

1362 1427 159? 
1492 1722 

1363 1484 1428 1594 1493 1723 

1364 1485 1429 1595 1494 1724 
1365 1430 1596 1495 1725 
1366 1492 1431 1597 1496 1726 
1367 1432 1598 1497 1727 

1368 1433 1599 1498 1728 
1369 1434 1600 

1499 1729 
1370 

'  1494 
1435 1601 1500 

1371 1498 1436 1602 
1502 1730 

1372 1499 1437 1603 1503 1731 
1373 1500 1438 1604 1511 

1755 1374 1501 1439 1605 
1512 

1756 1375 1502 1440 1606 1513 1757 
1376 1506 1441 1607 1514 1758 

1377 1508 1442 1608 1515 1759 
1378 1509 1443 1609 1516 1760 

1379 1510 1444 1610 1517 1761 
1380 1511 1445 1611 

1518 1762 
1381 1512 1446 1579 1800 

1382 1513 1447 1580 1801 
1383 1514 1448 1581 1802 

1384 1515 1449 
1612 1582 1803 

1385 1516 1450 1613 1583 1804 
1386 1517 1451 1614 1584 1805 
1387 1518 1452 1624 

1585 
1806 

1388 1519 1453 1625 1586 1807 

1389 1520 
1454 

1626 1587 1808 

1390 1521 1455 1627 1588 
1809 

1391 1522 1456 
1632 1589 

1832 

1392 1523 1457 1633 1590 1833 

1393 1524 1458 1634 1591 
1834 

1394 1525 1459 1635 1592 1835 
1395 1526 1460 1636 1593 1836 
1396 1527 1461 1637 1594 

1837 

1397 1529 1462 1638 
1595 

1838 

1398 1530 1463 1639 1596 1839 

1399 1464 1640 
1597 1840 

1400 1465 1641 
1598 1841 

1401 1466 1642 1599 1842 

1402 

'  1546 
1467 1600 1843 

1403 1547 1468 1601 1844 

1404 1548 1469 1643 
1602 1845 

1405 1549 1470 1644 1603 
1846 

1406 1551 1471 1645 1604 
1847 

1407 1472 1646 
1605 

1848 

1408 1473 1647 1606 
1849 

1409 1571 1474 1648 1607 
1850 

1410 1572 
1475 1649 1608 1851 

1411 1573 1476 1655 1609 1852 
1412 1574 1477 1682 

1610 
1853 

1413 1575 1478 1683 1611 1854 

1414 1576 1479 
1684 

1612 

1855 
1415 1577 1480 1685 1613 1856 

1416 1578 1481 1686 1614 
1857 

1417 1579 1482 1687 
1615 

1858 

1418 1580 1483 1688 1616 
1859 

1419 1581 1484 1689 1617 1860 

1420 1582 1485 1690 1618 1861 
1421 1583 1486 1691 1619 

1862 

1422 1584 1487 1693 1620 
1863 

1423 1585 1488 1694 1621 1864 
1424 1586 1489 1695 1622 

1865 
1425 1591 1490 1696 1623 1866 



xlviii SECTIONS  OF  CODE  OF  1895. 

Code  1895 Code  1910 Code  1895 
1 

Code  1910 Code  1895 
Code  1910 

1624 1689 1935 1754 

2013 1625 1871 1690 1936 
1755 

2014 1626 1872 
1691 1937 1756 

2015 
1627 1873 

1692 
1938 

1757 

2016 1628 1874 1693 1939 1758 
2017 1629 1875 1694 1940 1759 2018 

1630 1876 1695 1941 
1760 

2019 1631 1877 1696 
1942 

1761 
2020 1632 1878 1697 

1943 
1762 

2021 
1633 1879 1698 

1944 

1763 
2022 

1634 1880 1699 1945 
1764 

2023 1635 1881 
1700 1946 

1765 

2024 1636 1882 1701 1947 1766 

2025 
1637 1883 1702 1948 

1767 2026 
1638 1884 1703 1949 

1768 
2027 

1639 1885 1704 1950 1769 
2028 1640 1886 1705 1951 1770 
2029 1641 1887 1706 

1952 

1771 2030 
1642 1888 1707 1953 1772 

2031 1643 1889 1708 1954 1773 2032 

1644 1890 
1709 1955 

1774 
2033 1645 1891 

1710 1956 

1775 2034 1646 1892 1711 1957 
1776 

2035 1647 1893 1712 
1963 1777 

2036 1648 1894 
1713 1964 

1778 2037 
1649 1895 

1714 1965 1779 2038 
1650 1896 1715 1966 

1780 

2039 1651 
1897 

1716 1967 
1781 2043 1652 

1898 1717 
1968 

1782 
2045 1653 1899 1718 1969 1783 
2046 1654 1900 1719 

1970 

1784 
2047 

1655 1901 1720 
1971 

1785 2048 1656 1902 1721 
1972 

1786 2049 1657 1903 
1722 

1787 2050 1658 1904 1723 1974 
1788 

2051 1659 1905 1724 
1975 1789 

2065 1660 1906 
1725 

1976 
1790 

2066 1661 1907 1726 1977 
1791 2067 1662 1908 1727 

1978 1792 
2068 

1663 1909 
1728 

1979 1793 
2083 1664 1910 1729 

1980 
1794 

2084 1665 1911 1730 
1983 

1795 
2085 1666 1912 1731 

1984 1796 2086 
1667 1913 1732 1985 

1797 2087 
1668 1914 1733 1986 1798 

2088 1669 1915 1734 
1987 1799 

2089 
1670 1916 1735 1988 1800 

2090 
1671 1917 1736 

1989 1801 

2091 

1672 1918 1737 
1802 

2159 
1673 1919 1738 

1990 
1803 2160 

1674 1920 1739 1991 1804 2161 
1675 1921 1740 

1992 

1805 
2162 

1676 1922 
1741 

1806 
2163 1677 1923 1742 2001 1807 
2164 1678 1924 

1743 
2002 

1808 
2165 1679 

1925 1744 2003 
1809 

2166 1680 
1926 1745 

2004 
1810 

2167 1681 1927 
1746 2005 1811 2168 1682 

1928 
1747 2006 1812 

2169 
1683 1929 1748 2007 1813 

2170 
1684 1930 1749 

2008 
1814 

2171 
1685 1931 1750 2009 

1815 2172 1686 1932 1751 
2010 1816 

2173 
1687 1933 1752 2011 

1817 

2174 
1688 1934 1753 

2012 
1818 

2175 



SECTIONS  OF  CODE  OF  1895. xlix 

Code  1895 Code  1910  Code  1895 Code  1910  Code  1895 Code  1910 

1819 2176 1884 2243 1983 2364 
1820 2177 1885 2244 

1984 2365 
1821 2178 1886 2245 

1985 
2366 1822 2179 1887 2246 1986 2367 

1823 2180 1888 2247 
1987 2368 

1824 2181 1889 2248 1988 
2369 1825 2182 1890 2249 

1989 
2370 

1826 2183 1891 2250 
1990 

2371 
1827 2184 1892 2251 1991 

2372 

1828 2185 1893 2252 
1992 

2373 
1829 2186 1894 2253 1993 2374 
1830 2187 1895 2254 

1994 
2375 1831 2188 1896 2255 

1995 2376 
1832 2189 1897 2256 1996 2377 
1833 2190 1898 2257 

1997 
2378 

1834 2191 1899 2258 1998 2379 
1835 2192 1900 2259 

1999 
2380 

1836 2193 1901 2260 
2000 

2381 
1837 2194 1902 2261 2001 2382 

1838 2195 1903 2262 
2002 

2383 
1839 2196 1904 2263 2003 

2384 
1840 2197 1905 2264 2004 2385 
1841 2198 1906 2265 2005 2386 
1842 2199 1907 2266 2006 2387 
1843 220Q 1908 2267 2007 2388 
1844 2201 1909 2268 2008 

2389 1845 2202 1910 2269 2009 2390 
1846 2203 1911 2270 2010 

2391 
1847 2204 1915 2276 2011 2392 
1848 2205 1916 2277 2012 

2393 1849 2206 1917 2278 2013 
2394 1850 2207 1925 

2312 
2014 2395 

1851 2215 
1929 2313 2015 

2396. 

1852 2216 1930 2314 2016 2398 
1853 2217 1952 2328 2017 2399 
1854 2218 1953 2329 2018 

2400 1855 2219 1954 2?30 2019 
2401 1856 2220 1955 2331 2020 
2402 

1857 2221 1956 2335 2021 2403 
1858 2222 1957 2336 

2022 

2404 1859 2223 1958 2337 2023 
2405 

1860 2224 1959 2338 2024 
2406 1861 2225 1960 2339 2025 2407 

1862 2226 1961 2340 
2026 

2408 1863 2227 1962 
2341 

2027 
2409 1864 2228 1963 2342 2028 
2410 1865 2229 1964 2343 2029 
2411 1866 2230 1965 2344 2030 
2412 1867 2231 1966 

2345 
2031 

2413 1868 2232 1967 2346 
2032 

2414 1869 2233 1968 2348 2033 

2415 
1870 2234 1969 2349 2034 2418 1871 2235 1970 2350 2035 

2419 1872 2236 1971 2351 2036 2420 1873 1972 2352 2037 

2421 
1874 1973 2353 2038 2422 
1875 1974 2355 2039 

2423 1876 1975 2356 2040 
2424 1877 1976 2357 2041 2425 1878 1977 2358 2042 2426 1879 2238 1978 2359 2043 2427 1880 2239 1979 2360 

2044 2433 1881 2240 1980 2361 2045 
2434 1882 2241 1981 2362 

2046 
2435 1883 2242 1982 2363 

'   2047 

2436 



SECTIONS  OF  CODE  OF  1895. 

Code  1895 Code  1910 Code  1895 
1 

Code  1910 Code  1895 Code  1910 

2048 2437 2126 2521 2191 2632 

2049 2438 2127 2522 2192 
2633 

2050 2439 2128 2523 
2193 2638 

2051 2440 2129 
2524 2194 

2639 

2052 2441 2130 
2525 2195 2053 2442 2131 
2526 2196 

2054 2443 2132 2527 2197 

2640 2055 2444 2133 2528 2198 2641 
2056 2445 2134 2529 2199 2642 
2057 2446 2135 2530 

2200 2643 
2058 2447 2136 

2531 
2201 2644 

2059 2448 2137 2532 
2202 2645 

2060 2449 2138 2533 
2203 

2646 
2061 2450 2139 2534 

2204 
2647 

2062 2456 2140 2549 

2205 

2648 

2063 2457 2141 2550 
2206 

2649 2064 2458 
2142 2551 

2207 2650 
2065 2459 

2143 2552 

2208 
2651 

2066 2460 2144 

1   2558 

2209 

2652 

2067 2461 2145 
2563 

2210 
2653 

2068 2462 2146 2564 
2211 2654 2069 2463 2147 

2565 
2212 

2655 
2070 2464 

-  2148 

2566 2213 2656 
2071 2465 2149 2567 

2214 
2657 

2085 2466 2150 2568 

2215 2658 2086 2467 2151 2569 
2216 

2659 

2087 
2468 

2152 
2570 

2217 2660 
2088 2469 2153 2571 

2218 

2661 
2089 2470 2154 

2572 

2219 2090 2472 2155 
2573 

2220 2673 2091 2473 
2156 2574 

2221 2674 
2092 2474 

2157 2575 2222 
2675 2093 2475 

2158 
2576 

2223 
2676 

2094 2476 
2159 2577 

2224 
2677 

2095 2477 2160 2578 

2225 
2678 

2096 2478 2161 2579 
2226 2679 

2097 2479 2162 2580 
2227 2680 

2098 2480 2163 2581 
2228 2681 

2099 2481 
2164 2582 

2229 
2682 

2100 
2482 

2165 2583 
2230 2683 

2101 2483 2166 2584 

2231 2684 2102 
2484 

2167 2585 
2232 

2685 
2103 2485 2168 2586 

2233 2686 2104 2486 
2169 2587 

2234 2687 2105 2487 
2170 2588 

2235 
2688 2106 2488 2171 

2589 
2236 2689 2107 2489 

2172 2590 
2237 2690 2108 2490 2173 2591 

2238 
2691 2109 2544 

2174 2592 

2239 

2692 
2110 2545 

2175 2593 
2240 2693 2111 2546 

2176 2594 

2241 
2694 

2112 2547 2177 
2595 2242 2695 2113 2548 2178 2596 2243 2699 2114 

2496 
2179 2597 

2244 
2700 

2115 2497 2180 2600 
2245 2701 2116 

2498 
2181 

2611 

2246 
2702 

2117 2499 
2182 

2612 2247 2703 2118 2500 
2183 2613 

2248 2704 2119 
2501 

2184 
2614 2249 

2705 
2120 2515 2185 

2250 2706 2121 2516 
2186 2627 

2251 2707 2122 
2517 2187 2628 2252 

2708 2123 2518 2188 2629 
2253 2124 2519 2189 2630 2254 2125 i   2520 2190 2631 2261 2709 



SECTIONS  OF  CODE  OF  1895. li 

Code  1895 Code  1910 Code  1895 Code  1910 Code  1895 Code  1910 

2262 2710 2327 
2791 

2392 2882 
2263 2711 2328 2792 2393 2885 
2264 2712 2329 2793 2394 2886 
2265 2713 2330 

2794 2395 
2887 

2266 2714 2331 
2795 2396 

2888 
2267 2715 2332 

2796 2397 2889 2268 2716 2333 2797 2398 2890 
2269 2717 2334 

2798 2399 2891 2270 2718 2335 
2799 2400 2892 

2271 2719 2336 2800 2401 2893 2272 2720 2337 
2801 

2402 

2894 2273 2721 2338 2802 2403 
2895 2274 2722 2339 2803 2404 
2896 2275 2723 2340 

2804 
2405 

2897 2276 2726 2341 
2805 2406 2898 2277 2728 2342 
2806 2407 2923 

2278 2729 2343 2807 2408 2924 2279 2730 2344 2808 2409 2925 2280 2731 2345 2809 2410 2929 2281 2732 2346 2810 2411 2930 2282 2736 2347 
2811 

2412 
2931 

2283 2737 2348 
2814 2413 

2932 

2284 2738 
2349 2822 2414 2933 

2285 2739 2350 2823 
2415 

2934 
2286 2740 2351 2824 2416 2935 2287 2741 2352 

2825 2417 2936 
2288 2742 

2353 2826 2418 2937 
2289 2743 2354 2827 2419 

2938 
2290 2744 2355 2828 2420 2939 2291 2745 2356 2829 2421 

2940 2292 2746 2357 
2830 

2422 
2941 

2293 2747 2358 2831 
2423 2942 

2294 2748 2359 2832 2424 2943 
2295 2749 2360 

2833 2425 2944 2296 2750 2361 2834 2426 
2945 2297 2751 

2362 
2835 

2427 
2946 2298 2752 2363 

2836 2428 
2947 2299 2753 2364 2837 2429 
2948 2300 2754 2365 2838 

2430 
2949 2301 2755 2366 2839 2431 
2950 2302 2756 2367 2840 

2432 
2951 2303 2757 2368 

2841 
2433 2952 

2304 2758 2369 2842 2434 2953 
2305 2759 2370 2843 2435 2954 2306 2760 2371 2844 2436 

2955* 

2307 2761 2372 2845 
2437 

2956 2308 2762 2373 2846 2438 
2957 

2309 2763 2374 2847 2439 
2958 

2310 2764 2375 2848 2440 2959 
2311 2765 2376 2849 

2441 
2960 

2312 
2766 2377 2850 2442 

2961 2313 2767 2378 2851 2443 2962 
2314 2768 2379 2852 2444 2963 2315 2769 2380 

2853 2445 
2964 2316 2770 2381 2854 2446 
2965 2317 2771 2382 2855 2447 
2966 2318 2772 2383 2856 2448 2967 

2319 2773 2384 2857 2449 2968 
2320 2779 2385 2858 2450 2969 2321 2780 2386 2859 2451 

2970 2322 2781 2387 2860 
2452 2971 2323 2782 2388 2878 2453 2972 

2324 2788 2389 2879 2454 2973 
2325 2789 2390 2880 

2455 
2974 

2326 2790 2391 2881 2456 
2975 



lii SECTIONS  OF  CODE  OF  1895. 

Code  1895 Code  1910 Code  1895 Code  1910 Code  1895 Code  1910 

2457 2976 2522 3041 2587 3106 
2458 2977 2523 

3042 2588 3107 

2459 2978 2524 3043 2589 3108 

2460 2979 2525 3044 
2590 3109 

2461 
2980 2526 3045 

2591 3110 
2462 2981 2527 3046 2592 3111 
2463 2982 

2528 3047 2593 
3112 

2464 2983 2529 3048 2594 
3113 

2465 2984 2530 3049 
2595 

3114 

2466 2985 2531 3050 
2596 3115 

2467 2986 2532 3051 2597 3116 
2468 2987 2533 

3052 
2598 3117 

2469 2988 
2534 

3053 
2599 3118 

2470 2989 2535 
3054 

2600 3119 
2471 2990 

2536 3055 2601 
3120 

2472 2991 
2537 3056 

2602 3121 
2473 

2992 
2538 

3057 
2603 

3122 

2474 2993 2539 
3058 

2604 
3123 

2475 2994 2540 3059 2605 
3124 

2476 2995 2541 
3060 

2604 
3125 

2477 2996 2542 
3061 2607 3126 

2478 2997 2543 
3062 2608 3127 

2479 2998 
2544 

3063 2609 
3128 2480 2999 

2545 
3064 2610 3129 

2481 
3000 

2546 3065 2611 3130 
2482 3001 

2547 
3066 2612 

3131 
2483 

3002 

2548 
3067 

2613 3132 
2484 

3003 

2549 3068 2614 3133 
2485 

3004 
2550 

3069 2615 
3137 

2486 3005 2551 3070 2616 
3138 

2487 3006 2552 3071 2617 
3139 

2488 3007 
2553 

3072 

2618 
3140 

2489 3008 
2554 

3073 
2619 

3141 
2490 

3009 

2555 
3074 

2620 
3142 

2491 
3010 

2556 3075 
2621 

3150 
2492 3011 

2557 3076 2622 3151 

2493 

3012 

2558 3077 2623 
3152 

2494 
3013 

2559 
3078 

2624 3153 
2495 

3014 
2560 3079 2625 3154 

2496 3015 2561 
3080 

2626 3155 
2497 

3016 
2562 3081 

2627 3156 
2498 3017 

2563 
3082 

2628 
3157 

2499 
3018 

2564 
3083 

2629 3158 2500 3019 
2565 

3084 
2630 

3159 
2501 

3020 
2566 3085 2631 3160 

2502 3021 
2567 

3086 
2632 

3161 
2503 

3022 

2568 
3087 2633 3162 

2504 
3023 

2569 
3088 

2634 
3163 

2505 
3024 

2570 3089 2635 3164 2506 3025 
2571 3090 

2636 3165 2507 3026 2572 3091 
2637 3166 2508 3027 

2573 
3092 

2638 3167 
2509 3028 

2574 3093 2639 3168 2510 3029 2575 3094 2640 3169 
2511 3030 

2576 3095 2641 
3170 2512 3031 2577 3096 2642 3171 

2513 3032 2578 3097 2643 
3172 

2514 3033 
2579 3098 2644 3173 2515 3034 
2580 

3099 
2645 3174 

2516 3035 
2581 

3100 2646 
3175 2517 3036 2582 3101 

2647 
3176 

2518 3037 2583 3102 
2648 3177 

2519 3038 2584 3103 2649 3178 
2520 3039 2585 3104 2650 3179 
2521 3040 2586 3105 2651 3180 



SECTIONS  OF  CODE  OF  1895. liii 

Code  1895 Code  1910 Code  1895         Code  1910 Code  1895 Code  1910 

2652 3181 2717 3250 
2782 

3324 
2653 3182 

2718 3251 2783 3325 

2654 3183 
2719 3252 

2784 
3326 

2655 3184 2720 3253 2785 
3327 

2656 3185 2721 3254 2786 3328 
2657 3186 2722 3255 

2787 3329 
2658 3187 

2723 3256 
2788 

3330 
2659 3188 2724 3257 

2789 3331 
2660 3189 

2725 
3258 2790 3332 

2661 3190 2726 3259 2791 
3333 

2662 3191 2727 
3260 

2792 
3334 

2663 3192 2728 
3261 2793 

3335 
2664 3193 2729 3262 2794 3339 
2665 3194 2730 3263 2795 3340 

2666 3195 2731 3264 2796 
3341 2667 3196 2732 

3265 
2797 3342 

2668 3197 2733 3266 
2798 3343 

2669 3198 2734 3267 2799 3344 
2670 3199 2735 

3268 
2800 3348 

2671 3200 2736 3269 2801 
3352 

2672 

3201  
' 

2737 
3270 

2802 

2673 3202 2738 
3271 2803 

2674 3203 2739 3272 2804 
3353 

2675 3204 2740 
3273 2805 3354 

2676 3205 2741 
3274 

2806 3355 
2677 3206 

2742 
3275 

2807 3356 
2678 3207 2743 3276 2808 3357 
2679 3208 2744 

3277 

'   2809 

3358 

2680   • 
3209 2745 3278 2810 3360 

2681 3210 2746 
3279 

2811 3361 
2682 3211 2747 

3280 

2812 3362 

2683 3212 2748 
3281 

2813 3363 

2684 3213 2749 
3282 2814 3364 

2685 3214 2750 
3283 2815 3365 

2686 3215 2751 
3284 

2816 3366 

2687 3216 
2752 

3285 
2817 3367 

2688 3217 
2753 

3286 
2818 3368 

2689 3218 2754 3287 2819 
3369 

2690 3219 2755 
3288 

2820 3370 

2691 3220 2756 
3289 

2821 3371 
2692 3221 2757 3290 

2822 3372 

2693 3222 2758 
3291 

2823 3373 
2694 3223 2759 3292 2824 

3374 

2695 3224 2760 
3293 2825 3375 

2696 3225 2761 
3294 

2826 3376 
2697 3230 

2762 

3295 
2827 3377 

2698 3231 2763 
3296 2828 3378 

2699'
 

3232 2764 
3297 2829 

3379 

2700 3233 2765 3300 2830 3380 
2701 3234 2766 

3301 2831 3381 2702 3235 2767 3302 
2832 3382 2703 3236 2768 

3303 2833 3383 2704 3237 2769 3304 2834 3384 2705 3238 2770 3305 2835 3385 2706 3239 2771 3306 
2836 3386 2707 3240 2772 3307 2837 3387 2708 3241 2773 3308 2838 3388 2709 3242 2774 3309 2839 

3389 2710 3243 2775 3310 2840 3390 
2711 3244 

2776 
3318 2841 3391 

2712 3245 2777 3319 
2842 3392 

2713 3246 2778 3320 2843 
3393 2714 3247 2779 

3321 2844 3394 
2715 3248 2780 3322 

2845 3395 
2716 3249 2781 3323 2846 3396 



liv SECTIONS  OF  CODE  OF  1895. 

Code  1895 Code  1910 Code  1895 Code  1910  Code  1895 Code  1910 

2847 
3397 2912 3485 2977 

3549 

2848 3398 2913 
3486 

2978 
3550 

2849 3399 2914 3487 2979 3551 
2850 3400 

2915 
3488 

2980 

3552 

2851 3401 2916 
3489 2981 

3553 2852 3402 

2917 
3490 2982 3554 

2853 3403 
2918 

3491 2983 3555 

2854 3404 
2919 

3492 

2984 

3556 

2855 3405 
2920 

3493 

2985 

3557 

2856 3406 
2921 

3494 2986 
3558 

2857 3407 2922 3495 2987 
3559 

2858 3408 2923 3496 
2988 

3560 

2859 3409 
2924 

3497 2989 3561 

2860 3410 
2925 3498 2990 

3562 

2861 3411 
2926 

3499 2991 3563 
2862 3412 2927 3500 2992 3564 
2863 3413 2928 

3501 2993 
3565 

2864 3414 
2929 

3502 
2994 

3566 

2865 3415 
2930 

3503 
2995 

3567 

2866 3416 
2931 3504 2996 

3568 

2867 3417 
2932 3505 

2997 
3569 

2868 3418 
2933 

3506 2998 
3570 

2869 3419 
2934 

3507 2999 
3571 

2870 3420 
2935 

3508 3000 

3572 

2871 3421 
2936 

3509 3001 
3573 

2872 3422 

2937 
3510 

3002 
3574 

2873 3423 
2938 

3511 3003 3575 

2874 
3424 

2939 

3512 
3004 

3576 

2875 3425 2940 2513 
3005 

3577 

2876 3426 
2941 

3514 
3006 3578 

2877 3427 
2942 

3007 
3579 

2878 3428 
2943 3515 3008 3580 

2879 3429 

2944 
3516 

3009 
3581 

2880 3430 
2945 

3517 3010 
3582 

2881 3431 
2946 

3518 
3011 

3583 

2882 
3432 

2947 
3519 3012 

3584 

2883 3433 
2948 

3520 3013 3585 
2884 3434 

2949 
3521 

3014 

3586 

2885 3435 
2950 

3522 
3015 

3587 
2886 3436 

2951 

3523 3016 
3588 

2887 
3437 

2952 
3524 3017 

3589 

2888 3438 
2953 3525 3018 

3590 

2889 3439 
2954 

3526 3019 3591 
2890 3440 

2955 
3527 3020 

3592 

2891 3441 
2956 

3528 
3021 3593 

2892 3442 

2957 

3529 
3022 3594 

2893 3443 
2958 3530 

3023 3595 

2894 
3467 

2959 
3531 

3024 

3596 

2895 
3468 

2960 

3532 

3025 

3597 

2896 3469 
2961 

3533 

3026 

3598 

2897 3470 
2962 

3534 
3027 3599 2898 3471 2963 3535 3028 3600 

2899 3472 

2964 
3536 

3029 
3601 2900 3473 

2965 

3537 

3030 

3602 

2901 3474 
2966 3538 

3031 3603 
2902 3475 2967 3539 

3032 
3601 2903 3476 2968 3540 

3033 3605 2904 3477 
2969 3541 

3034 

3606 

2905 3478 2970 
3542 

3035 

3607 

2906 3479 
2971 

3543 

3036 
3608 

2907 3480 2972 3544 3037 
3609 

2908 3481 2973 3545 3038 3610 
2909 3482 

2974 3546 3039 3611 
2910 3483 

2975 
3547 3040 3612 

2911 3484 !   2976 3548 3041 
3613 



SECTIONS  OF  CODE  OF  1895. 

lv 
Code  1895 Code  1910 Code  1895 Code  1910 Code  1895 Code  1910 

3042 3614 3107 3683 3172 
3755 

3043 3615 3108 3684 3173 3756 
3044 3616 3109 3685 3174 3757 

3045 3617 3110 3686 3175 3758 
3046 3618 3111 3687 3176 

3759 

3047 3619 3112 3688 3177 3760 
3048 3620 3113 3689 3178 

3761 3049 3621 3114 3690 3179 3762 
3050 3622 3115 3691 3180 

3763 3051 3623 3116 3692 3181 
3764 3052 3624 3117 3693 

3182 
3766 

3053 3625 3118 3694 3183 3767 
3054 3626 3119 3695 3184 

3768 3055 3627 3120 
3696 3185 3769 

3056 3628 3121 3697 3186 
3770 3057 3629 3122 3698 3187 
3771 3058 3630 3123 3699 3188 3772 

3059 3631 3124 3700 3189 
3773 3060 3632 3125 3701 

3190 

3774 3061 3633 3126 3702 3191 

3775 3062 3638 
3127 3703 

3192 

3776 
3063 3639 3128 3704 3193 

3777 3064 3640 3129 
3705 

3194 
3778 

3065 3641 
3130 3706 3195 

3779 
3066 3642 3131 3707 3196 3780 
3067 3643 

3132 
3708 3197 

3781 
3068 3644 3133 3709 3198 

3782 
3069 3645 3134 3710 3199 

3783 
3070 3646 3135 3711 3200 

3784 3071 3647 3136 3716 
3201 

3785 3072 3648 3137 3717 3202 
3786 

3073 3649 
3138 3718 3203 

3787 
3074 3650 3139 3719 3204 3788 3075 3651 3140 3720 3205 

3789 3076 3652 3141 3721 3206 3790 
3077 3653 

3142 3722 3207 
3791 3078 3654 

3143 3723 3208 3796 
3079 3655 3144 3724 

3209 3797 3080 3656 3145 3725 3210 3798 3081 3657 
3146 

3726 3211 3799 3082 3658 
3147 

3727 3212 3800 3083 3659 3148 3728 
3213 3801 3084 3660 3149 3729 3214 3802 3085 3661 3150 

3730 3215 3803 3086 3662 3151 3731 3216 
3804 3087 3663 

3152 
3732 

3217 
3805 3088 2664 3153 

3733 3218 
3806 3089 3665 

3154 
3734 3219 3807 

3090 3666 3155 3735 3220 3808 
3091 3667 3156 3736 3221 3809 
3092 3668 3157 3737 3222 

3810 3093 3669 3158 
3738 

3223 3094 3670 3159 3739 3224 
3095 3671 3160 

3740 3225 
3096 3672 3161 

3741 3226 
3097 3673 

3162 3742 
3227 

3098 3674 3163 3743 3228 
3099 3675 3164 3744 3229 
3100 3676 3165 3745 3230 3101 3677 3166 

3746 
3231 

3102 3678 3167 3750 3232 
3103 3679 3168 3751 3233 
3104 3680 3169 3752 3234 
3105 3681 3170 3753 3235 
3106 3682 3171 3754 3236 



lvi SECTIONS  OF  CODE  OF  1895. 

Code  1895 Code  1910 Code  1910 Code  1910 

3237 3811 3302 
3876 3367 3943 

3238 3812 
3303 

3877 
3368 

3944 
3239 

3813 3304 
3878 3369 3945 

3240 3814 3305 3879 3370 
3946 

3241 3815 3306 
3880 3371 3947 

3242 
3816 3307 

3883 3372 
3948 

3243 3817 
3308 3884 3373 3949 3244 3818 
3309 

3885 
3374 

3950 

3245 3819 3310 3886 
3375 

3951 
3246 3820 

3311 

3887 
3376 

3952 

3247 3821 3312 3888 
3377 3953 3248 3822 

3313 
3889 

3378 
3954 

3249 
3823 3314 

3890 
3379 3955 3250 

3824 3315 
3891 

3380 
3956 

3251 
3825 3316 

3892 

3381 

3957 

3252 3826 3317 
3893 

3382 
3958 

3253 
3827 3318 3894 

3383 

3959 

3254 3828 3319 3895 

3384 

3960 

3255 3829 3320 3896 

3385 

3961 
3256 

3830 3321 3897 

3386 

3962 

3257 3831 
3322 3898 

3387 

3963 
3258 3832 

3323 
3899 

3388 

3964 
3259 3833 3324 3900 

3389 

3965 3260 
3834 3325 3901 

3390 

3966 
3261 

3835 
3326 

3902 

3391 

3967 
3262 3836 3327 3903 3392 3968 
3263 3837 3328 

3904 

3393 

3969 
3264 3838 

3329 
3905 

3394 

3970 
3265 

3839 3330 3906 
3395 3971 3266 3840 3331 3907 

3396 

3972 

3267 
3841 

3332 3908 

3397 

3973 3268 3842 3333 
3909 

3398 
3974 3269 3843 3334 3910 

3399 
3975 3270 3844 3335 

3911 

3400 
3976 

3271 
3845 3336 3.912 

3401 
3977 

3272 3846 
3337 

3913      1 
3402 

3978 
3273 3847 3338 3914 

3403 

3979 

3274 3848 3339 3915 

3404 

3980 
3275 3849 3340 

3916 

3405 

3981 
3276 3850 

3341 
3917 

3406 
3982 

3277 3851 3342 
3918 

1   3407 

3983 
3278 3852 3343 

3919 

3408 
3984 

3279 3853 3344 
3920 

3409 3985 3280 3854 3345 
3921 

3410 
3986 

3281 3855 3346 

3922 
3411 

3987 3282 3856 3347 
3923 

3412 3988 
3283 3857 3348 3924 

3413 
3989 

3284 3858 3349 3925 
3414 3990 3285 3859 3350 3926 
3415 3991 3286 3860 3351 

3927 
3416 3992 

3287 3861 
3352 3928 

3417 3993 
3288 3862 3353 

3929 
3418 

3994 3289 3863 3354 
3930 3419 

3995 
3290 3864 3355 

3931 3420 

39% 
3291 3865 3356 

3932 
3421 

3997 3292 3866 3357 3933 
3422 

3998 3293 3867 3358 3934 
3423 

3999 3294 3868 3359 3935 3424 
4000 3295 3869 3360 

3936 3425 
4001 3296 3870 3361 3937 3426 
4002 

3297 3871 3362 3938 3427 

4003 3298 3872 3363 3939 3428 
4004 3299 3873 3364 

3940 
3429 

4005 
3300 3874 3365 

3941 
3430 

4006 
3301 3875 3366 

3942 
3431 

4007 



SECTIONS  OF  CODE  OF  1895. lvii 

Code  1895 Code  1910 Code  1895 Code  1910 Code  1895 Code  1910 

.  3432 4008 3497 4077 3562 
4142 

3433 4009 3498 4078 3563 4143 

3434 4010 

'  3499 

4079 3564 4144 

3435 4011 3500 4080 3565 4145 3436 4012 3501 4081 3566 4146 
3437 4013 3502 4082 3567 4147 
3438 4014 3503 4083 3568 4148 
3439 4015 3504 4084 3569 4149 

3440 4016 3505 
4085 

3570 4150 

3441 4017 3506 4086 3571 4151 
3442 4018 3507 4087 3572 4152 

3443 4019 3508 4088 
3573 4153 

3444 4020 3509 4089 3574 4154 
3445 4021 3510 4090 3575 4155 
3446 4022 3511 

4091 3576 4156 
3447 4023 

3512 4092 
3577 4157 

3448 4024 3513 4093 .  3-578 4158 
3449 4025 3514 

4094 
3579 

4159 3450 4026 3515 
4095 

3580 4160 
3451 4027 3516 

4096 
3581 4161 

3452 4028 3517 4097 
3582 4162 

3453 4029 3518 
4098 

3583 4163 

UH 4030 3519 
4099 

3584 
4164 

3455 4031 3520 
4100 3585 

4165 
3456 4032 3521 4101 3586 4166 
3457 4033 

3522 
4102 

3587 4167 
3458 4034 3523 

4103 
3588 4168 

34159 4035 3524 
4104 3589 

4169 

3460 4036 3525 
4105 3590 4170 

3461 4037 3526 
4106 3591 4171 3462 4038 3527 
4107 

3592 
4172 

3463 4039 3528 
4108 

3593 4173 
3464 4040 352v9 

4109 
3594 4174 

3465 4041 3530 
4110 3595 4175 

3466 4042 3531 
4111 3596 4176 

3467 4043 
3532 

4112 3597 4177 
3468 4044 3533 

4113 3598 4178 3469 4045 
3534 

4114 
3599 4179 

3470 4046 3535 

4115 3600 
4180 

3471 4047 3536 

4116 
3601 4181 3472 4048 3537 

4117 
3602 4182 

3473 4051 3538 
4118 

3603 
4183 3474 

4052 3539 
4119 3604 4184 

3475 4053 3540 
4120 3605 4185 3476 4054 3541 
4121 3606 4186 3477 4055 

3542 
4122 3607 

4187 
3478 4056 3543 

4123 
3608 

4188 3479 4057 3544 
4124 3609 4189 

3480 4058 3545 
4125 3610 4190 3481 4059 3546 
4126 3611 

4191 
3482 4060 3547 

4127 3612 4192 

3483 4061 3548 
4128 3613 4193 

3484 4062 3549 4129 3614 
4194 

3485 4063 3550 4130 
3615 4195 3486 4064 355i 4131 3616 4196 

3487 4065 3552 4132 3617 4197 
3488 4066 3553 4133 3618 

4198 

3489 4067 3554 4134 
3619 4199 

3490 4068 3555 
4135 

3620 4202 

3491 4069 3556 4136 3621 4203 
3492 4070 3557 4137 

3622 
4204 

3493 4073 3558 4138 3623 4205 
3494 4074 3559 4139 3624 4206 3495 4075 3560 4140 3625 4207 
3496 4076 3561 4141 3626 

4208 



lviii SECTIONS  OF  CODE  OP  1895. 

Code  1895 Code  1910 Code  1895 Code  1910 Code  1895 Code  1910 

3627 4209 3693 4285 
3758 4352 

3628 4210 3694 4286 3759 4353 

3629 4211 3695 
4287 

3760 4354 
3630 

4212 3696 4288 
3761 4355 

3631 4216 3697 4289 3762 4356 
3632 4217 3698 4290 3763 

4357 

3633 4218 
3699 4291 3764 

4358  ' 

3634 4219 3700 
4292 

3765 4359 
3635 4220 3701 4295 3766 4360 
3636 4221 3702 4296 

3767 4361 
3637 4222 3703 4297 

3768 

4362 

3638 4223 3704 
4298 

3769 4363 

3639 4224 3705 
4299 

3770 
4364 

3640 4225 3706 
4300 

3771 4365 3641 4226 3707 4301 3772 4366 
3642 4227 

3708 

4302 

3773 
4367 

3643 4228 3709 4303 

3774 
4368 

3644 4229 3710 4304 

3775 
4369 3645 4230 3711 4305 

3776 
4370 

3646 4231 3712 4306 
3777 

4371 

3647 4232 3713 4307 
3778 4373 

3648 4233 3714 4308 
3779 

4374 
3649 4234 3715 

4309 

3780 4375 
3650 4235 3716 

4310 

3781 
4376 

3651 4236 3717 4311 
3782 

4377 

3652 4237 3718 4312 

3783 
4378 

3653 4238 3719 
4313 

3784 

4379 

3654 4239 3720 4314 

3785 

4380 

3655 4340 3721 4315 

3786 

4381 
3656 4241 3722 4316 

3787 

4382 

3657 4242 3723 4317 

3788 
4383 

3658 4243 
3724 4318 

3789 
4385 3659 4244 3725 

4319 

3790 

4386 

3660 4245 3726 4320 
3791 4387 

3661 4246 3727 4321 
3792 

4388 
3662 4247 3728 

4322 

3793 

4389 

3663 4248 3729 4323 
3794 

4390 

3664 4249 3730 4324 
3795 

4391 
3665 4250 3731 4325 3796 

4392 

3666 4251 3732 4326 

3797 

4393 

3667 4252 3733 4327 

3798 

4394 

3668 4253 3734 4328 
3799 

4395 

3669 4254 3735 4329 3800 

4396 

3670 4255 3736 
4330 

3801 
4397 

3671 4256 
3737 4331 3802 

4398 

3672 4265 3738 4332 
3803 

4399 

3673 4266 3739 4333 3804 

4400 

3674 4267 
3740 4334 3805 

4401 

3675 4268 
3741 4335 3806 

4402 

3676 4269 3742 4336 
3807 

4403 

3677 4270 3743 4337 3808 

4404 

3678 4271 3744 4338 3809 
4405 

3679 
4272 

3745 4339 
3810 

1406 

3681 4273 3746 4340 
3811 

4407 

3682 4274 3747 4341 
3812 

4408 

3683 4275 3748 4342 3813 
4409 

3684 4276 3749 
4343 

3814 

4410 

3685 4277 3750 4344 3815 

4411 

3686 4278 3751 
4345 

3816 
4412 

3687 4279 3752 4346 3817 
4413 

3688 4280 3753 4347 
3818 4414 

3689 4281 3754 
4348 

3819 4415 
0690 4282 

3755 
4349 

3820 
4416 

3691 4283 3756 
4350 

3821 
4417 

3692 4284 3757 
4351 

1   3822 
4418 



SECTIONS  OF  CODE  OF  1895. lix 

Code  1895 Code  1910 Code  1895 Code  1910 Code  1895 Code  1910 

3823 4419 3888 4485 
3953 

4550 

3824 4420 3889 4486 3954 
4551 

3825 4421 3890 4487 3955 
4552 

3826 4422 
3891 

4488 
3956 4553 

3827 4423 3892 4489 3957 4554 
3828 4424 3893 4490 3958 4555 
3829 4425 3894 4491 3959 4556 
3830 4426 3895 

4492 3960 4557 
3831 4427 3896 4493 3961 4558 
3832 4428 3897 4494 

3962 
4559 

3833 4429 3898 4495 3963 
4560 3834 4430 3899 4496 3964 
4561 

3835 4431 3900 4497 3965 
4562 

3836 4432 3901 4498 
3966 4563 

3837 4433 3902 4499 3967 
4564 3838 4434 3903 4500 

3968 
4565 

3839 4435 3904 4501 
3969 

4566 
3840 4436 3905 

4502 
3970 

4567 3841 4437 
3906 4503 

3971 
4568 

3842 4438 
3907 4504 

3972 

4569 
3843 4439 3908 4505 

3973 
4570 

3844 4440 3909 4506 
3974 

4571 
3845 4441 3910 

4507 3975 4572 

3846 4442 
3911 4508 3976 

4573 3847 4443 3912 4509 
3977 

4574 3848 4444 3913 4510 
3978 

4575 
3849 4445 3914 4511 

3979 

4576 3850 4446 3915 
4512 3980 

4577 
3851 4447 3916 4513 

3981 4578 

3852 4448 3917 4514 
3982 

4579 

3853 4449 3918 
4515 

3983 
4580 

3854 4450 3919 4516 
3984 4581 

3855 4451 3920 
3921 

4517 3985 4582 

3856 4452 4518 3986 4583 

3857 4453 3922 4519 
3987 

4584 
3858 4454 3923 

4520 
3988 

4585 3859 4455 3924 
4521 3989 

4586 3860 4456 3925 
4522 

3990 
4587 

3861 4457 3926 4523 
3991 

4588 
3862 4458 3927 4524 

3992 
4589 

3863 4459 3928 4525 3993 4590 
3864 4460 3929 4526 

3994 
4591 

3865 4461 3930 4527 
3995 4592 

3866 4462 3931 4528 
3996 

4593 3867 4463 3932 4529 
3997 

4594 
3868 4464 3933 4530 

3998 
4595 3869 4465 3934 

4531 
3999 

4596 
3870 4466 3935 4532 

4000 
4597 

3871 4467 3936 4533 
4001 

4598 
3872 4468 3937 4534 

4002 
4599 

3873 4469 3938 4535 4003 4600 
3874 4470 3939 4536 4004 

4601 3875 4471 
3940 

4537 4005 4602 

3876 4472 3941 4538 
4006 

4603 3877 4473 3942 4539 4007 4604 

3878 4474 3943 4540 4008 
4605 3879 4475 3944 4541 

4009 
4606 

3880 4476 
3945 

4542 4010 4607 
3881 4477 3946 

4543 4011 4608 
3882 4478 3947 4544 

4012 4609 

3883 4479 3948 4545 4013 4610 

3884 4480 3949 4546 4014 4611 3885 4481 3950 4547 4015 4612 

3886 4482 1   3951 4548 4016 
4613 3887 4483 3952 4549 4017 4614 



lx SECTIONS  OF  CODE  OF  1895. 

Code  1895 Code  1910 Code  1895 Code  1910 Code  1895 Code  1910 

4018 4615 4083 
4680 4148 4748 

4019 4616 4084 4681 
4149 4749 

4020 4617 4085 
4682 

4150 
4750 

4021 4618 4086 4683 4151 4751 
4022 4619 4087 4684 

4152 4752 

4023 4620 4088 
4685 4153 

4753 4024 4621 
4089 

4686 4154 
4754 

4025 4622 4090 4687 4155 4755 
4026 4623 4091 4688 4156 4756 
4027 4624 4092 4689 4157 4757 
4028 4625 4093 4690 4158 4758 
4029 4626 4094 4691 4159 4759 

4030 4627 
4095 

4692 
4160 4760 

4031 4628 4096 4693 4161 
4761 4032 4629 4097 4694 

4162 4762 

4033 4630 4098 4695 4163 
4763 

4034 4631 
4099 

4696 4164 4764 
4035 4632 4100 4697 4165 4765 4036 4633 4101 4698 4166 4766 

4037 4634 
4102 4699 4167 4767 

4038 4635 4103 4700 
4168 

4768 
4039 4636 4104 4701 4169 

4769 
4040 4637 4105 

4702 
4218 4776 4041 4638 4106 4703 4219 4777 4042 '  4639 

4107 4704 
4220 4778 

4043 4640 4108 
4705 

4221 4779 
4044 4641 4109 4706 

4222 

4780 
4045 4642 4110 4709 4223 

4781 
4046 4643 4111 4710 4224 

4782 

4047 4644 
4112 

4711 4225 
4783 

4048 4645 4113 
4712 

4226 
4784 

4049 4646 4114 4713 
4227 

4785 
4050 4647 4115 4714  . 4228 4786 
4051 4648 4116 4715 

4229 
4787 4052 4649 4117 4716 

4230 
4788 

4053 4650 4118 4717      1 
4231 4789 

4054 4651 4119 
4718 

4232 

4790 4055 4652 4120 
4719 

4233 4791 
4056 

4653 4121 4720 4234 
4792 

4057 4654 4122 4721 4235 
4793 

4058 4655 4123 
4722 4236 4794 

4059 
4656 4124 4723 4237 4795 

4060 4657 4125 4724 
4238 

4796 

4061 
4658 4126 4725 4239 4797 

4062 4659 4127 4726 
4240 4798 

4063 4660 4128 4727 4241 
4799 

4064 4661 
4129 4729 

4242 4800 

4065 4662 4130 
4730 4243 4801 

4066 
4663 

4131 4731 
4244 

4802 

4067 
4664 

4132 
4732 

4245 4803 
4068 

4665 
4133 4733 4246 4804 

4069 4666 4134 4734 
4247 4805 

4070 
4667 4135 4735 4248 4806 

4071 4668 4136 4736 4249 4807 4072 
4669 4137 4737 4250 4808 

4073 4670 4138 4738 4251 4809 
4074 4671 

4139 4739 4252 
4810 

4075 4672 4140 4740 
4253 

4811 

4076 4673 4141 
4741 

4254 

4812 

4077 4674 4142 4742 

4255 
4813 

4078 
4675 

4143 4743 4256 
4814 

4079 4676 
4144 4744 4257 4815 4080 4677 4145 4745 

4258 4816 

4081 4678 4146 4746 4259 
4817 

4082 4679 4147 4747 4260 4818 



SECTIONS  OF  CODE  OF  1895. lxi 

Code  1895 Code  1910 Code  1895 Code  1910 Code  1895 Code  1910 

4261 4819 4367 4898 4439 
4977 

4262 4820 4368 4902 4440 4978 

4263 4821 4369 4903 4441 
4979 

4264 4822 4370 4904 
4442 4980 

4265 4823 4371 4905 4443 
4981 

4266 4824 
4372 4906 4444 

4982 

4267 4825 4373 
4907 

4445 
4983 

4268' 
4826 4374 4908 

4446 4984 

4269 4827 4375 4909 4447 
4985 

4311 4835 4376 4910 
4448 

4986 

4312 4836 4377 4911 4449 

4992 

4313 4837 4378 4912 
4450 

4993 

4314 4838 4379 
4913 

4451 
4994 

4315 4839 4380 
4914 

4452 4997 

4316 4845 4381 4915 
4453 

4998 

4317 4846 4382 
4916 

4454 
4999 

4314 4847 4383 4917 4455 
5000 

4319 4848 4384 4918 
4456 

5001 

4320 4849 4385 4919 4457 

5002 

4321 4850 4386 4920 4458 
5003 

4322 4851 4387 4921 
4459 5004 

4323 4852 4388 4922 4460 5005 
4324 4853 

4389 
4923 4461 

5006 

4325 4854 4390 
4924 

4462 5007 

4326 4855 4391 
4925 

4463 5008 

4327 4856 
4392 

4926 4464 
5009 

4328 4857 4393 4927 
4465 

5010 

4329 4858 4394 4928 4466 5011 
4330 4859 4395 4929 4467 5012 

4331 4860 4396 4930 4468 5013 
4332 4861 4397 4931 

4469 
5014 

4333 4862 4398 4933 4470 5015 
4334 4863 4399 4933 

4471 
5016 

4335 4866 4107 
4945 

4472 5017 
4336 4867 4408 4946 4473 5018 
4337 4868 4409 

4947 
4474 5019 

4333 4869 4410 
4948 

4475 5020 
4339 4870 4411 4949 

4476 5021 
4340 4871 4412 

4950 4477 
5022 

4341 4872 4413 4951 4478 5023 4342 4873 4414 4952 4479 
5024 4343 4874 4415 4953 4480 
5025 4344 4875 4416 4954 

4481 5026 
4345 4876 4417 

4955 4482 5027 
4346 4877 4418 4956 4483 5028 
4347 4878 4419 

4957 
4484 

5029 

4348 4879 4420 4958 4485 5030 

4349 4880 4421 4959 4486 5031 
4350 4881 4422 

4960 4487 
5032 

4351 4882 4423 
4961 

4488 5033 
4352 4883 4424 4962 4489 

5034 
4353 4884 4425 4963 

4490 5035 
4354 4885 4426 

4964 4491 
5036 

4355 4886 4427 
4965 

4492 
5037 

4356 4887 4428 4966 
4493 5038 

4357 4888 
4429 

4967 4494 
5039 

4358 4889 4430 4968 4495 
5040 

4359 4890 4431 4969 4496 
5041 

4360 4891 4432 
4970 4497 

5042 

4361 4892 4433 
4971 

4498 5043 

4362 4893 4434 4972 4499 5044 
4363 4894 4435 4973 4500 5045 
4364 4895 4436 4974 4501 5046 

4365 4896 4437 4975 4502 5047 

4366 4897 4438 4976 4503 5048 



lxii SECTIONS  OP  CODE  OP  1895. 

Code  1895 Code  1910 Code  1895 Code  1910 Code  1895 Code  1910 

4504 5049 4569 5115 4634 

5180 

4505 5050 
4570 5116 

4635 

5181 

4506 5051 4571 5117 4636 

5182 

4507 
5052 4572 

5118 

4637 

5183 

4508 5053 4573 5119 
4638 

5184 
4509 5054 4574 5120 

4639 
5185 

4510 5055 4575 5121 4640 5186 
4511 5056 4576 

5122 

4641 

5187 

4512 5057 4577 5123 
4642 

5188 

4513 5058 4578 5124 

4643 

5189 

4514 5059 4579 
5125 4644 

5190 

4515 5060 4580 5126 
4645 

5191 
4516 5061 4581 5127 

4646 5195 
4517 5062 

4582 
5128 

4647 

5196 

4518  • 

5063 4583 5129 
4648 

5197 

4519 5064 4584 5130 

4649 

5198 

4520 5065 4585 5131 

4650 

5199 

4521 5066 4586 5132 

4651 

5200 
4522 5067 4587 5133 

4652 
5201 

4523 5068 4588 5134 

4653 

5202 

4524 5069 
4589 

5135 
4654 5203 4525 5070 4590 

5136 

4655 

5204 

4526 5071 4591 5137 

4656 

5205 
4527 5072 

4592 

5138 
4657 

5206 

4528 5073 4593 5139 

4658 

5207 

4529 5074 4594 
5140 

4659 

5208 
4530 5075 4595 5141 

4660 

5209 

4531 5076 
4596 5142 

4661 

5210 
4532 5077 

4597 
5143 4662 5211 

4533 5078 
4598 

5144 
4663 

5212 

4534 5079 
4599 

5145 
4664 

5213 
4535 508® 

4600 
5146 

4665 

5214 
4536 5081 4601 

5147 4666 
5215 

4537 5082 
4602 

5148 4667 

5216 

4538 5083 4603 
5149 

4668 

5217 

4539 5084 4604 
5150 

4669 

5218 
4540 5085 4605 

5151 
4670 

5219 

4541 5086 4606 5152 
4671 

5220 
4542 5087 4607 

5153 4672 
5221 

4543 5088 4608 5154 
4673 

5223 
4544 5089 4609 

5155 4674 5224 
4545 5090 4610 5156 

4675 

5225 4546 5091 4611 
5157 

4676 
5226 

4547 5092 4612 

5158 4677 
5227 

4548 
5093 4613 5159 

4678 

5228 

4549 5094 4614 5160 
4679 

5229 

4550 5096 4615 5161 4680 
5230 

4551 5097 4616 5162 
4681 

5231 4552 5098 4617 
5163 4682 

5232 

4553 5199 4618 
5164 

4683 

5233 
4554 5100 4619 5165 

4684 
5234 

4555 5101 4620 5166 

4685 5235 4556 
5102 4621 5167 4687 5247 

4557 5103 
4622 

5168 
4688 

5248 
4558 5104 

4623 
5169 4689 5249 4559 5105 4624 
5170 

4690 
5250 

4560 5106 4625 5171 
4691 5251 

4561 5107 4626 
5172 4692 5252 

4562 5108 4627 5173 
4693 5253 4563 5109 4628 5174 4694 5254 4564 

5110 4629 5175 4695 
5255 4565 

5111 4630 

5176- 

4696 
5256 4566 

5112 4631 5177 4697 5257 
4567 5113 4632 5178 4698 5258 

4568 5114 4633 5179 4699 
5259 



SECTIONS  OF  CODE  OF  1895. lxiii 

Code  1910 Code  1895 Code  1910 Code  1895 Code  1910 

4700 5260 4765 5334 4830 
5402 

4701 5261 4766 5338 
4831 

5403 

4702 5262 4767 5339 4832 
5404 

4703 5263 4768 5340 
4833 

5406 

4704 5264 

4"69 

5341 4834 
5407 

4705 5265 

47 '0 

5342 
4  35 

5408 

4706 5266 4771 5343 4836 5409 
4707 5267 4772 5344 4837 

5410 

47(8 5268 4773 5345 4838 
5411 

4709 5269 4774 5346 4839 
5412 

4710 5270 4775 
5347 

4840 

5413 

4711 5271 4776 
5348 4841 5414 

4712 5272 4777 
5349 

4842 5415 
4713 5275 4778 

5350 

4813 

5416 

4714 5276 4779 
5351 

4844 

5417 

4715 5277 4780 

5352 
4845 

5418 

4716 5278 4  81 

5*53 

4846 
5419 

4717 5279 4782 
5354 

4847 
5420 

4718 5280 4783 
5355 4848 

5421 

4719 5281 4784 
5356 

4849 
5422 

4720 5282 4785 
5357 

4850 
5423 

4721 5283 4786 
5358 

4851 

5424 

4722 5288 4787 
5359 4852 

5425 

4723 5289 4788 5360 
4853 

5426 

4724 5290 4789 5361 
4854 

5427 

4725 5291 4790 
5362 4855 

5428 

4726 5292 4791 5363 4856 

5429 

4727 5293 4792 
5364 4857 

5430 

4728 5294 4793 
5365 4858 

5431 

4729 5295 4794 5366 4859 
5432 

4730 5296 4795 
5367 4860 

5433 

4731 5297 4796 
5368 4861 

5434 

4732 5298 4797 5369 
4862 5435 

4733 5302 4798 
5370 4863 

5436 

4734 5303 4799 
5371 4864 

5437 

4735 5304 4800 

5372 
4865 5438 

4736 5305 4801 
5373 4866 5439 

4737 5306 4802 5374 4867 
5440 

4738 5307 4803 
5375 4868 

5441 

4739 5308 
4804 

5376 4869 
5442 

4740 5309 
4805 

5377 4870 
5443 

4741 5310 4806 5378 
4871 5444 

4742 5311 4807 
5379 4872 5445 

4743 5312 4808 
5380 4873 5446 

4744 5313 4809 
5381 4874 

5447 

4745 5314 4810 
5382 4875 5448 

4746 5315 4811 5383 4876 
5449 

4747 5316 4812 5384 4877 
5450 

4748 5317 4813 5385 
4878  . 

5451 

4749 5318 4814 5386 4879 
5452 

4750 5319 4815 5387 4880 
5453 

4751 5320 4816 5388 4881 
5454 

4752 5321 4817 
5389 4882 5455 

4753 5322 4818 5390 4883 
5456 

4754 5323 4819 
5391 4884 5457 

4755 5324 4820 
5392 

4885 
5458 

4756 5325 4821 
5393 4886 5459 

4757 5326 4822 5394 4887 5460 

4758 5327 4823 5395 4888 5461 

4759 5328 4824 5396 4889 
5462 

4760 5329 4825 5397 4890 5463 
4761 5330 4826 5398 4891 5464 
4762 5331 

40^7 
5399 4892 

5465 
4763 5332 4828 

5400 4893 5468 
4764 5333 4829 5401 4894 5469 



lxiv SECTIONS  OF  CODE  OF  1895. 

Code  1895 Code  1910 Code  1895 Code  1910 Code  1895 Code  1910 

4895 5470 4960 
5538 

5025 
5607 

4896 5471 4961 5539 5026 5608 

4897 
5472 4962 5540 

5027 

560<> 

4898 5473 4963 5541 5028 5610 
4899 5474 4964 

5542 5029 
5611 

4900 5475 4965 5543 5030 
5612 

4901 5476 4966 5544 5031 
5613 

4902 5477 4967 5545 
5032 5614 

4903 5478 4968 5546 5033 5615 

4904 5479 4969 5547 5034 5616 

4905 5480 4970 5548 
5035 5617 

4906 5481 4971 5549 5036 5618 

4907 
5482 4972 5550 

5037 5619 

4908 5483 4973 5551 5038 5620 

4909 5484 4974 5552 5039 5621 

4910 5485 4975 5553 
5040 

5622 

4911 5486 4976 5554 5041 5623 

4912 5487 4977 5555 
5042 5624 

4913 5490 4978 5556 
5043 5625 

4914 5491 4979 5557 5044 5627 

4915 5492 4980 5558 5045 
5628 

4916 5493 4981 5559 
5046 

5629 

4917 5494 
4982 5560 

5047 
5630 

4918 5495 4983 5561 
5048 

5631 
4919 5496 4984 

5562 5049 5632 

4920 5497 4985 5563 5050 5633 

4921 5498 
4986 5564 5051 

5634 

4922 5499 
4987 

5565 

5052 

5635 
4923 5500 4988 5566 

5053 5636 

4924 5501 
4989 5567 

5054 5637 

4925 5502 4990 5568 
5055 5638 

4926 5503 4991 5569 5056 5639 

4927 5504 
4992 

5570 
5057 

5640 
4928 5505 

4993 5571 
5058 

5641 
4429 5506 4994 

5572 5059 5642 

4930 5507 4995 5573 
5060 

5643 
4931 5508 4996 5574 

5061 

5644 4932 5509 4997 
5575 

5062 

5645 
4933 5510 4998 5576 

5063 5647 

4934 5511 4999 5577 
5064 

5648 

4935 5512 5000 
5578 

5065 5649 

4936 5513 5001 5579 
5066 5650 

4937 
5514 5002 

5580 
5067 

5651 

4938 5515 5003 5581 
5068 5652 

4939 5516 5004 
5582 5069 5653 

4940 5517 5005 5583 
5070 

5654 

4941 5518 5006 5584 5071 
5655 

4942 5519 5007 5585 

5072 
5656 

4943 5520 5008 5586 5073 5657 

4944 5521 5009 5591 5074 5658 

4945 
5522 5010 5592 5075 5659 

4946 5523 
5011 5593 

5076 5660 

4947 5524 5012 
5594 

5077 
5661 

4948 5525 5013 
5595 

5078 
5662 

4949 5526 5014 5596 
5079 5663 

4950 5527 5015 5597 5080 
5664 

4951 5528 5016 5598 5081 5665 
4952 5529 5017 5599 

5082 5666 

4953 5530 5018 
5600 5083 

5667 

4954 5531 5019 5601 5084 5668 
4955 5532 5020 

5602 
5085 5669 

4956 5533 5021 5603 5086 5670 

4957 5534 
5022 

5604 
5087 5671 

4958 5535 5023 
5605 5088 

5672 

4959 5536 5024 5606 5089 5673 



SECTIONS  OF  CODE  OF  1895. 1 XA 

Code  1895 Code  1910 Code  1895 Code  1910 Code  1895 Code  1910 

5090 5674 5155 5741 
5220 

5807 

5091 5675 5156 5742 
5221 

5808 

5092 5676 5157 5743 5222 

5809 

5093 5677 5158 
5744 

5223 

5810 

5094 5678 5159 
5745 

5224 

5811 
5095 5679 5160 

5746 

5225 

5812 

5096 5680 5161 5747 

5226 

5813 
5097 5681 5162 5748 

5227 

5814 
5098 5682 5163 5749 

5228 

5815 

5099 5683 5164        5750 

5229 

5816 

5100 5684 5165        5751 

5230 

5817 

5101 5685 5166        5752 

5231 

5818 

5102 5686 5167        5753 

5232 

5819 

5103 5687 5168        5754 

5233 

5820 

5104 5688 5169        5755 

5234 

5821 

5105 5689 5170        5757 5235 
5822 

5106 5690 5171        5758 5236 
5823 

5107 5691 5172        5759 
5237 5824 

5108 5692 5173        5760 5238 
5827 

5109 5693 5174        5761 5239 

5828 

5110 5694 5175        5762 5240 
5829 

5111 5695 5176        5763 5241 5830 

5112 5696 5177        5764 5242 
5831 

5113 5697 5178        5765 5243 5832 

5114 5698 5179 
5766 5244 

5833 

5115 5699 5180 
5767 5245 

5834 
5116 5700 5181 

5768 5246 
5835 

5117 5701 
5182 

5769 
5247 

5836 

5118 5702 5183 

5770 5248 5837 
5119 5703 5184 

5771 5249 5838 
5120 5704 

5185 
5772 5250 

5839 

5121 5705 5186 
5773 

5251 
5840 

5122 5706 5187 

5774 

5252 5841 

5123 5707 5188 
5775 5253 

58*2. 

5124 5708 5189 
5776 5254 5843 

5125 5709 5190 
5777 5255 

5844 
5126 5710 5191 

5778 5256 
5845 

5127 5713 
5192 

5779 5257 
5846 

5128 5714 5193 
5780 5258 

5847 

5129 5715 5194 
5781 5259 5848 

5130 5716 5195 5782 5260 
5849 

5131 5717 5196 
5783 5261 

5850 

5132 5718 5197 
5784 

5262 
5851 

5133 5719 5198 
5785 5263 5852 

5134 5720 5199 
5786 5264 5853 

5135 5721 5200 5787 5265 5854 
5136 5722 5201 

5788 5266 5855 5137 5723 
5202 

5789 5267 5856 5138 5724 5203 
5790 5268 

5857 
5139 5725 5204        5791 5269 5858 
5140 5726 5205        5792 5270 

5859 5141 5727 5206        5793 5271 5860 5142 5728 5207        5794 5272 
5861 5143 5729 5208 5795 5273 5862 

5144 5730 5209 5796 5274 
5863 5145 5731 5210 5797 5275 5864 5146 5732 5211 5798 5276 
5865 5147 5733 5212 5799 5277 
5866 5148 5734 5213 5800 

5278 5867 
5149 5735 5214 5801 

5279 5868 5150 5736 5215 
5802 

5280 
5869 5151 5737 5216 5803 

5281 5870 5152 5738 5217 5804 5282 5871 
5153 5739 5218 5805 5283 5872 
5154 5740 5219 5806 

5284 5873 



l*Vi SECTIONS  OF  CODE  OF  1895. 

Code  1895 Code  1910 Code  1895 Code  1910 Code  1895 Code  1910 

5285 5874 5350 
5945 

5418 6023 

5286 5875 5351 5946 
5419 6024 

5287 5876 5352 5947 5420 6025 
5288 5877 5353 5948 5421 6026 
5289 5878 5354 

5949 
5122 6027 

5290 5879 5355 5950 5423 6028 

5291 5880 
5356 

5951 
5424 

6029 

5292 5881 5357 5952 

5425  - 

6030 

5293 5882 5358 5953 5426 

6031 

5294 5883 5359 5954 5427 
6032 

5295 5884 5360 5955 5428 
6033 

5296 5885 
5361 5956 

5429 

6034 

5297 5886 5362 5957 

5430 

6035 

5298 5888 
5363 5958 

5431 

6036 

5299 5889 5364 5959 5432 6037 

5300 5890 

5365 
5960 

5433 

6038 

5301 5891 5366 5961 
5434 

6039 

5302 5892 5367 5962 

5435 
6040 

5303 5893 
5368 5963 

5436 
6041 

5304 5894 
5369 5964 

5437 

6042 

5305 5S95 
5370 5965 

5438 
6043 

5306 F896 
5371 5966 

5439 

6044 

5307 58-7 
5372 5967 

5440 

6045 

5308 5S98 
5373 5968 

5441 

6046 

5309 5899 
5374 5969 

5442 
6047 

5310 5900 
5375 

5970 

5443 

6048 

5311 5901 
5376 

5971 

5444 

6049 
5312 5902 5377 5972 

5445 

6050 

5313 5903 5378 5973 

5446 
6051 

5314 5904 5379 

5974 
5447 

6052 

5315 5910 
5380 

5975 5448 
6053 

5316 5911 
5381 

5976 
5449 

6054 

5317 5912 
5382 

5977 
5450 

6055 

5318 5913 
5383 5978 

5451 

6056 

5319 5914 5384 
5979 5452 

6057 

5320 5915 
5385 

5980 

5453 

6058 

5321 5916 
5386 

"5981 

5454 

6059 

5322 5917 5387 5982 

5455 

6060 

5323 5918 
5388 

5983 
5456 

6061 

5324 5919 
5389 5982 

5457 

6062 

5325 5920 
5390 

5984 5458 
6063 

5326 5921 5391 
5984 5459 

6064 

5327 5922 5392 
5990 5460 

6065 

5328 5923 
5393 

5991 5461 

6066 

5329 5924 
5394 5992 

5462 

6067 

5330 5925 5395 5993 5463 
6068 

5331 5926 5396 
5994 

5464 6069 5332 5927 

■  5397 

5995 5465 
6070 

5333 5928 5398 5986 5466 6071 
5334 5929 

5399 5987 
5467 

6072 

5335 5930 
5400 

5996 5468 6073 

5336 5931 
5401 5997 

5469 
6074 

5337 5932 
'   5402 

6001 
5470 

6075 

5338 5933 5403 
6002 

5471 
6076 

5339 5934 5404 6004 5472 6077 

5340 5935 
5408 

6007 

5473 
6078 

5341 5936 1   5409 
6008 

5474 6079 
5342 5937 5410 6009 

5475 
6080 5343 5938 

5411 6010 5476 
6081 

5344 5939 
5412 6011 5477 

6082 

5345 5940 5413 
6018 

5478 6083 
5346 5941 5414 

6019 5479 6084 
5347 5942 5415 

6020 
5480 6085 

5348 5943 5416 6021 
5481 

6086 5349 5944 5417 
6022 5482 

6087 



SECTIONS  OF  CODE  OF  1895. lxvii 

Code  1895 Code  1910 Code  1895 Code  1910 Code  1895 Code  1910 

5483 6088 5553 6166 5620 6248 
5484 6089 5554 6167 5621 6249 
5485 6090 5555 6169 5622 

6250 
5486 6091 5556 6170 5623 6252 
5487 6092 5557 6171 5624 6254 
5488 6093 5558 

6172 
5625 

6255 5489 6094 5559 6173 5626 6256 
5490 6095 5560 

6174 5628 6258 
5491 6096 5561 

6175 5631 6259 
5492 6097 5562 

6176 
5632 6260 

5493 6098 5563 
6177 5634 6261 

5494 6099 5564 6178 5635 6262 

5495 6100 5565 6179 5636 6263 
5496 6101 5566 

6180 5637 6264 
5497 6102 5567 

6181 5638 6265 5498 6103 5568 6182 
5639 6266 

5500 6105 5569 6183 
5640 6267 5502 6107 5570 6184 5641 6268 

5505 6108 5571 
6185 5642 6269 5506 6109 5572 
6186 5643 6270 5507 6119 5573 6188 5644 

6271 5508 6120 5574 6189 5645 
6272 

5509 6121 5575 6190 5646 6273 
5510 6122 5576 6191 

5647 
6274 5511 6123 5577 6192 5648 6275 5512 6124 5578 

6193 5649 6276 5513 6125 5579 6194 5650 6277 5514 6126 5580 
6195 5651 6278 5515 6127 5581 6196 5652 6279 

5516 6128 5582 
6197 5653 

6280 5517 6129 5583 6202 5655 
6281 5518 6130 5584 6203 5656 
6282 

5519 6131 5585 
6204 5657 

6283 5520 6132 5586 
6205 5658 6284 5521 6133 5587 
6206 5659 6285 5522 6134 5588 6207 5660 6286 

5523 6135 5589 6208 
5661 

6287 
5524 6136 5590 6209 5662 

6288 5526 6138 5591 
6210 5663 6289 

5527 6139 
5592 

6211 
5664 6290 5528 6140 5593 6212 
5665 6291 5529 6141 5594 

6213 5666 
6292   . 

5530 6142 5595 
6214 5667 

6293 5531 6143 5596 
6215 5668 6294 

5532 6145 5597 6216 5669 
6295 5533 6146 5598 

6217 
5670 

6296 5534 6147 5599 6218 5671 6297 5535 6148 5600 6219 5672 
6298 5536 6149 5601 6221 5673 6299 

5537 6150 5602 6222 
5674 6300 

5538 6151 5603 6223 
5675 

6301   • 

5539 6152 5605 6224 5676 
6302 

5540 6153 5606 6225 5677 
6303 5541 6154 5607 6226 5678 6304 5542 6155 5608 

6227 5679 6305 5543 6156 5610 6228 5680 6306 5544 6157 5611 6229 5681 
6307 5545 6158 5612 6230 5682 
6308 5546 6159 5613 6232 

5683 6309 
5547 6160 5614 6233 5685 6311 5548 6161 5515 6242 5686 6312 
5549 6162 5616 6243   , 5687 6313 
5550 6163 5617 6244 5688 6314 
5551 6164 5618 

6245 
5689 

6315 5552 6165 5619 6246 5690 6316 



lxviii SECTIONS  OF  CODE  OF  1895. 

Code  1895 Code  1910 Code  1895 Code  1910 Code  1895 Code  1910 

5691 6317 5757 6423 
5822 6488 

5692 6319 5758 
6424 5823 6489 

5693 6320 5759 6425 5824 6490 
5694 6321 5760 6426 5825 

6491 

5695 6322 5761 6427 
5826 

6492 

5696 6323 
5762 6428 5827 

6493 

5697 6324 5763 6429 5828 6494 
5698 6357 5764 

6430 
5829 6495 

5699 6358 5765 6431 5830 
6496 

5700 6359 5766 6432 5831 
6497 

5701 6360 
5767 

6433 5832 
6498 

5702 6361 5768 

6434 
5833 

6499 

5703 6362 5769 
6435 5834 

6500 

5704 6363 5770 6436 
5835 

6501 

5705 6364 5771 6437 5836 
6502 

5706 
6365 5772 

6438 5837 

6503 

5707 6366 5773 
6439 5838 6504 

5708 6367 5774 6440 
5839 

6507 

5709 6368 5775 
6441 5840 

6508 

5710 6369 5776 6442 
5841 

6509 

5711 6370 5777 6443 
5842 6510 5712 6371 5778 6444 5843 

6511 

5713 6372 5779 
6445 5844 

6512 

5714 6373 5780 
6446 5845 

6513 

5715 6374 5781 6447 5846 
6514 

5716 6375 
5782 

6448 5847 

6515 

5717 6376 5783 
6449 5848 

6516 

5718 6377 5784 6450 5849 

6517 

5719 6378 
57*5 

6451 
5850 

6518 

5720 6379 5786 6452 
5851 

6519 

5721 6380 5787 6453 
5852 

6520 

5722 6381 5788 6454 5853 

6521 

5723 6382 
5789 6455 5854 

6522 

5724 6383 
5790 6456 

5855 

6523 

5725 6384 5791 6457 
5856 

6524 
5726 6385 5792 6458 5857 

6525 

5727 6386 5793 
6459 

5858 

6526 

5728 6387 5794 6460 5859 

6527 

5729 6388 5795 
6461 

5860 

6528 

5730 6389 
5796 

6462 
5861 

6530 

5731 6390 5797 6463 5862 
6531 

5732 
6391 5798 

6464 5863 

6532 

5733 6392 5799 
6465 5864 

6533 

5734 6393 5800 6466 5865 
6534 

5735 6394 5801 
6467 5866 

6535 
5736 6395 

5802 

6468 
5867 

6536 

5738 6404 5803 
6469 

5868 

6537 

5739 6405 
5804 

6470 
5869 

6538 

5740 6406 
5805 

6471 
5870 6539 

5741 6407 
5806 

6472 
5871 

6540 

5742 6408 
5807 6473 

5872 
6541 

5743 6409 
5808 

6474 5873 

6542 

5744 6410 
5809 

6475 5874 
6543 

5745 6411 5810 6476 5875 6544 
5746 6412 5811 

6477 
5876 

6545 
5747 6413 5812 

6478 5877 6546 
5748 6414 5813 6479 5878 

6547 

5749 6415 5814 6480 5879 6548 
5750 6416 5815 6481 

5880 
6549 

5751 6417 5816 
6482 

5881 
6550 

5752 6418 5817 6483 5882 
6551 

5753 6419 5818 
6484 5883 6553 

5754 6420 5819 
6485 5884 

6554 
5755 6421 5820 

6486 5885 6555 5756 
6422 5821 

6487 

5886 6556 



SECTIONS  OF  CODE  OF  1895. lxix 

Code  1895 Code  1910 Code  1895 Code  1910 Code  1895 Code  1910 

5887 6557 5937 6607 5987 6657 

5888 6558 5938 6608 5988 
6658 

5889 6559 5939 6609 5989 6659 

5890 6560 5940 6610 5990 6660 

5891 6561 5941 6611 5991 6661 

5892 6562 5942 6612 5992 6662 

5893 6563 5943 6613 
5993 6663 

5894 6564 5944 6614 5994 
6664 

5895 6565 5945 6615 5995 6665 

5896 6566 5946 6616 5996 6666 

5897 6567 5947 6617 5997 6667 

5898 6568 5948 6618 5998 6668 

5899 6569 5949 6619 5999 6669 
5900 6570 5950 6620 6000 

6670 

5901 6571 5951 6621 6001 
6671 

5902 6572 5952 
6622 6002 

6672 

5903 6573 5953 6623 6003 6673 

5904 6574 5954 6624 6004 6674 

5905 6575 5955 6625 
6005 6675 

5906 6576 5956 6626 6006 6676 
5907 6577 5957 6627 

6007 6677 

5908 6578 5958 6628 
6008 6678 

5909 6579 5959 6629 6009 
6679 

5910 6580 5960 6630 6010 6680 

5911 6581 5961 6631 6011 
6681 

5912 6582 5962 6632 6012 
6682 

5913 6583 5963 6633 6013 
6683 

5914 6584 5964 6634 
6014 6684 

5915 6585 5965 6635 6015 6685 
5916 6586 5966 6636 6016 6686 
5917 6587 5967 6637 6017 6687 

5918 6588 5968 6638 6018 6688 
5919 6589 5969 6639 6019 6689 
5920 6590 5970 6640 

6020 6690 
5921 6591 5971 6641 6021 6691 
5922 6592 5972 6642 

6022 6692 

5923 6593 5973 6643 6023 6693 
5924 6594 5974 6644 6024 6694 
5925 6595 5975 6645 6025 6695 
5926 6596 5976 6646 6026 6696 
5927 6597 5977 6647 6027 6697 

5928 6598 5978 6648 6028 6698 
5929 6599 5979 6649 6029 

6699 

5930 6600 5980 6650 6030 6700 

5931 6601 5981 6651 6031 6701 
5932 6602 5982 6652 6032 6702 

5933 6603 5983 6653 6033 6703 

5934 6604 5984 6654 6034 6704 
5935 6605 5985 6655 6035 

6705 5936 6606 5986 6656 6036 6706 





REVISED  CODE  OF  GEORGIA 

PRELIMINARY  PROVISIONS. 

*^l.  (§1.)  Laws  of  force  in  this  State.     The  laws  of  general  opera- A^78^1 
tion  in  this  State  are — 

1.  As  the  supreme  law:     The  Constitution  of  the  United  States, Si^'eS' 
the  laws  of  the  United  States  in  pursuance  thereof,  and  all  treaties 
made  under  the  authority  of  the  United  States. 

2.  As  next  in  authority  thereto:     The  Constitution  of  this  State. §§6603,  6392- 

3.  In  subordination  to  the  foregoing:     All  laws  now  of  force  in  If  "-*4' J^09- ,> 
this  State,  not  inconsistent  with  the  Constitution  and  the  ordinances  303, 
of  the  Convention  of  1877. 

4.  The  custom  of  any  business  or  trade  shall  be  binding  only  ̂ o^ocs3^), 
when  it  is  of  such  universal  practice  as  to  justify  the  conclusion  that  33^;  4119, 
it  became,  by  implication,  a  part  of  the  contract. 

§2.   (§2.)   Code— when  and  how  to  take  effect.     This  Code  shall A;ts951858' 

take  effect  on  the  first  day  of  January,  1863.    All  offenses  committed  §§6605%258ii, 

prior  to  that  date  shall  be  tried  and  punished  under  existing  laws;  6604'  x  (Sh 
and  all  rights  or  obligations,  or  duties  acquired  or  imposed  by  exist- 

ing laws,  shall  remain  valid  and  binding,  notwithstanding  the^  repeal 
or  modification  of  such  laws. 

§3.   (§3.)  State,  where  bound  by  a  statute.    The  State  is  not  bound  J}^',  Hog. 

by  the  passage  of  a  law  unless  named  therein,  or  unless  the  words  of  303'  4371- 
the  act  should  be  so  plain,  clear  and  unmistakable  as  to  leave  no 
doubt  as  to  the  intention  of  the  legislature. 

y/  §4.   (§4.)   Construction  of  statutes.    The  following  rules  shall  gov-§§4268-  303- 
ern  the  construction  of  all  statutory  enactments  in  this  State : 

1.  The  ordinary  signification  shall  be  applied  to  all  words,  except §|4^8  j.2)* 
words  of  art,  or  connected  with  a  particular  trade  or  subject-matter, 
when  they  shall  have  the  signification  attached  to  them  by  experts 

in  such  trade,  or  with  reference  to  such  subject-matter. 
2.  The  present  or  past  tense  shall  include  the  future. 
3.  The  masculine  gender  shall  include  the  feminine  and  neuter. 
4.  The  singular  or  plural  number  shall  each  include  the  other,  §2100. 

unless  expressly  excluded. 
1 



§5  PRELIMINARY  PROVISIONS.  2 

§39876'5o386?;        5.  A  joint  authority  given  to  any  number  of  persons,  or  officers, 
1436,  1338.     mav  De  executed  by  a  majority  of  them,  unless  it  is  otherwise  de- 

clared. 

§3047%5729'  6.  A  substantial  compliance  with  any  requisition  of  the  Code,  or 
laws  amendatory  thereof,  especially  on  the  part  of  public  officers, 

shall  be  deemed  and  held  sufficient,  and  no  proceeding  shall  be  de- 

clared void  for  want  of  such  compliance,  unless  expressly  so  pro- 
vided by  the  enactment. 

§30479'  3073  13'  ̂ '  When  a  bond  is  required  by  law,  an  undertaking  in  writing, 
3974.  without  seal,  is  sufficient;  and  in  all  bonds  where  the  names  of  the 

obligors  do  not  appear  in  the  bond,  but  are  subscribed  thereto,  they 
are  bound  thereby. 

§§5ooi.  4285.  g_  When  a  number  of  days  is  prescribed  for  the  exercise  of  any 
privilege,  or  the  discharge  of  any  duty,  only  the  first  or  last  day 

shall  be  counted;  and  if  the  last  day  shall  fall  on  the  Sabbath,  an- 
other day  shall  be  allowed  in  the  computation. 

§4268  (5).  9    jn  an  interpretations,  the  courts  shall  look  diligently  for  the 
intention  of  the  General  Assembly,  keeping  in  view,  at  all  times, 

the  old  law,  the  evil,  and  the  remedy.  Grammatical  errors  shall  not 

vitiate,  and  a  transposition  of  words  and  clauses  may  be  resorted  to 

when  the  sentence  or  clause  is  without  meaning  as  it  stands. 

y  §5.   (§5.)  Meaning  of  certain  words.    The  following  meaning  shall 

be  given  to  each  of  the  following  words  in  all  statutes,  unless  a  dif- 
ferent meaning  is  apparent  from  the  context. 

Property  includes  real  and  personal  property. 

§lioo9'  2188'        Person  includes  a  corporation. 
Writing  includes  printing  and  all  numerals. 
Oath  includes  affirmation. 

Signature,  or  Subscription,  includes  the  mark  of  an  illiterate  or 
infirm  person. 

Lunatic,  Insane,  or  Non  compos  mentis,  each  includes  all  persons  of 
unsound  minds. 

Justice,  when  applied  to  magistrates,  means  justice  of  the  peace. 

Preceding  and  Aforesaid  mean  generally  next  before,  and  Follow- 
ing next  after,  unless  the  context  requires  a  different  signification. 

Ac6t°6i838550'        Month  means  a  calendar  month;  twenty  school  days  a  scholastic 

is96b'p582      month  in  public  schools. 
Year  means  a  calendar  year. 

Acobb832874.  Seal  shall  include  impressions  on  the  paper  itself,  as  well  as  im- 

8  (it')',  24]3594S92pressions  on  wax  or  wafers.    With  the  exception  of  official  seals,  a 
,  165,  2fil- Scrawl,  or  any  other  mark  intended  as  a  seal,  shall  be  held  as  such. 

1435 
1503 

§629-  Highway,  or  Road,  includes  bridges  upon  the  same. 



3  PEELIMINARY  PROVISIONS.  §§6-12 

y^6.  (§6.)  Future  operation  of  laws.  Laws  prescribe  only  for  the§§6389,  6652- 
future ;  they  cannot  impair  the  obligation  of  contracts,  nor  gener- 

ally have  a  retrospective  operation.  Laws  looking  only  to  the 
remedy  or  mode  of  trial  may  apply  to  contracts,  rights,  and  offenses 
entered  into  or  accrued  or  committed  prior  to  their  passage ;  but  in 
every  case  a  reasonable  time  subsequent  to  the  passage  of  the  statute 
should  be  allowed  for  the  citizen  to  enforce  his  contract,  or  protect 

his  right. 
§§r>'>  217°  5531 

§7.   (§7.)  Ignorance  of  law.    Laws,  after  promulgation,  are  obliga-  303! 
tory  upon  all  inhabitants  of  this  State,  and  ignorance  of  the  law 
excuses  no  one. 

/  §8.   (§8.)   Lex  loci.  The  validity,  form,  and  effect  of  all  writings  or§§S°'3su0, 
contracts  are  determined  by  the  laws  of  the  place  where  executed.  If??.'  lilt' 

When  such  writing  or  contract  is  intended  to  have  effect  in  this  3881' 
State,  it  must  be  executed  in  conformity  to  the  laws  of  this  State,  ex- 

cepting wills  of  personalty  of  persons  domiciled  in  another  State  or 
country. 

§9.   (§9.)   Comity  of  States.    The  laws  of  other  States  and  foreign "ISf'rora?' 
nations  shall  have  no   force   and  effect  of  themselves  within  this  5220!  494^ 

State,  further  than  is  provided  by  the  Constitution  of  the  United  4949'  1692' 
States,  and  is  recognized  by  the  comity  of  States.    The  courts  shall 
enforce  this  comity,  until  restrained  by  the  General  Assembly,  so 

long  as  its  enforcement  is  not  contrary  to  the  policy  or  prejudicial 
to  the  interests  of  this  State. 

§10.   (§10.)  Waiver  of  law.     Laws  made  for  the  preservation  of  8632o%56i*' 

public  order  or  good  morals  cannot  be  done  away  with  or  abrogated  590°'  1<94' 
by  any  agreement ;  but  a  person  may  waive  or  renounce  what  the 
law  has  established  in  his  favor,  when  he  does  not  thereby  injure 
others  or  affect  the  public  interest. 

§11.   (§11.)   Local  laws.    If  there  is  a  law  in  force  at  the  time  of§§6605'  844, 
the  adoption  of  this  Code,  having  entirely  a  local  application,  such 
local  law  is  not  repealed  by  this  Code,  unless  so  expressly  declared. 

§12.   (§12.)  Bonds  of  public  officers.    All  bonds  taken  from  public^4853-4;  >V*       "Ct-" 
officers  shall  be  kept  in  the  places  specified  by  law,  and  copies  §53si; ti%, isSo!'" 
thereof   shall   be   furnished   to   any   person   desiring   them.      Suits  * 
thereon  may  be  brought  by  any  person  aggrieved  by  the  official 

misconduct  of  the  officer,  in  his  own  name,  in  any  court  having 
jurisdiction  thereof,  without  an  order  for  that  purpose. 



§§13-15.  PRELIMINARY  PROVISIONS. 

§535i6'594o,7)'      §13-   (§13-)  Bonds  taken  by  officers.     All  bonds  taken  by  public 
3974,  278-309.  0fficerSj  under  the  laws  of  this  State,  shall  be  returned  to  the  offices 

specified  by  law;  and  any  person  interested  therein  may  bring  suit 

thereon,  in  his  own  name,  in  any  court  having  jurisdiction  thereof. 

Act  1831,  §14.   (§14.)  Inspection  of  public  books.     All  books  kept  by  any 

§§304,'  74,  66.  public  officer  under  the  laws  of  this  State  shall  be  subject  to  the  in- 
spection of  all  the  citizens  of  this  State,  within  office  hours,  every 

day  except  Sundays  and  holidays. 

87  Ga.  120.         §15.   (§15.)   Licenses  revocable.    "Where,  in  the  exercise  of  the  po- 82    Ga.    224.         ....  ..  . 
§§6393,  303,     hce  power,  a  license  is  issued,  the  same  is  not  a  contract,  but  only  a 
3527.534,6389.  .  .  '  .  . 
904, 24i6. 2430. permission  to  enjoy  the  privilege  for  the  time  specified,  on  the  terms 

2494,  2434,     stated.     It  may  be  abrogated. 
2S73,    2907.  J  to 



THE  POLITICAL  CODE. 

THE  POLITICAL  AND  PUBLIC  ORGANIZATION 
OF  THE  STATE. 

FIRST  TITLE. 

Divisions ;  Of  the  Boundary,  Sovereignty,  and  Jurisdiction  of  the 
State. 

CHAPTER  1. 

The  Boundary  of  the  State. 

§16.  (§16.)  Boundaries  of  the  State.    The  boundaries  of  Georgia, A£hi™^0. 
as  deduced  from  the  Constitution  of  Georgia,  the  Convention  of  §§3635> 3637- 
Beaufort,  the  Articles  of  Cession  and  Agreement  entered  into  on  the 

24th  of  April,  1802,  the  Eesolution  of  the  General  Assembly  of  De- 
cember 8th,  1826,  and  the  adjudications  and  compromises  affecting 

Alabama  and  Florida,  are  as  follows : 

From  the  sea,  or  the  mouth  of  the  river  Savannah,  along  the  watkins' 7  '  °  Digest, 

stream  thereof  to  the  fork  or  confluence  made  by  the  rivers  Keowee  713-762- 
and  Tugalo,  and  thence  along  said  river  Tugalo  until  the  fork  or 

confluence  made  by  said  Tugalo  and  the  river  Chattooga,  and  up  and 
along  the  same  to  the  point  where  it  touches  the  northern  boundary 

line  of  South  Carolina  and  the  southern  boundary  line  of  North 

Carolina,  which  is  at  a  point  on  the  thirty-fifth  parallel  of  north 
latitude,  reserving  all  the  islands  in  said  rivers  Savannah,  Tugalo, 

and  Chattooga,  to  Georgia;  thence  on  said  line  of  said  thirty-fifth 
parallel,  from  said  point  of  intersection,  and  on  and  along  said  line 
west,  to  a  point  where  it  merges  into  and  becomes  the  northern 

boundary  line  of  Alabama — it  being  the  point  fixed  by  the  survey  of 
the  State  of  Georgia,  and  known  as  Nickajack;  thence  in  a  direct 

5 



Acts   1887, 

p.    122. 

Acts  18S7, 

p.    105. 

§§17-20  FIRST  TITLE.— CHAPTER  1.  6 

The  boundary  of  the   State. 

line  to  the  great  bend  of  the  Chattahoochee  river,  called  Miller's 
Bend — it  being  the  line  rim  and  marked  by  said  survey ;  and  thence 

§1285.  along  and  down  the  western  bank  of  said  Chattahoochee,  along  the 
line  or  limit  of  high-water  mark,  to  its  junction  with  Flint  river; 
thence  along  a  certain  line  of  survey  made  by  Gustavus  J.  Orr,  a 
surveyor  on  the  part  of  Georgia,  and  W.  Whitner,  a  surveyor  on  the 

part  of  Florida,  beginning  at  a  fore-and-aft  tree,  about  four  chains 
below  the  present  junction ;  thence  along  this  line  east,  to  a  point 

designated  thirty-seven  links  north  of  Ellicott's  Mound  on  the  St. 
Mary's  river;  thence  along  the  middle  of  said  river  to  the  Atlantic 
ocean,  and  from  thence  to  the  mouth  or  inlet  of  said  Savannah 

river,  to  the  place  of  beginning ;  including  all  the  lands,  waters, 

islands,  and  jurisdictional  rights  within  said  limits,  and  also  all  the 
islands  within  twenty  marine  leagues  of  the  seacoast. 

§17.  (§17.)  Line  between  Georgia  and  South  Carolina.  The 
boundary  between  Georgia  and  South  Carolina  shall  be  the  line 
described  as  running  from  the  mouth  of  the  river  Savannah,  up  said 

river  and  the  rivers  Tugalo  and  Chattooga,  to  the  point  where  the 

last-named  river  intersects  with  the  thirty-fifth  parallel  of  north  lati- 
tude, conforming  as  much  as  possible  to  the  line  agreed  on  .by  the 

commissioners  of  said  State  at  Beaufort  on  the  28th  of  April,  1787. 

§18.  (§18.)  Line  between  Georgia,  North  Carolina,  and  Tennessee. 

The  boundary  between  Georgia  and  North  Carolina  and  Georgia  and 

Tennessee  shall  be  the  line  described  as  the  thirty-fifth  parallel  of 

north  latitude,  from  the  point  of  its  intersection  by  the  river  Chat- 
tooga, west  to  the  place  called  Nickajack. 

Acts^i889,  §19,   (§19.)  Line  between  Georgia  and  Alabama.     The  boundary 
line  between  Georgia  and  Alabama  shall  be  the  line  described  from 

Nickajack  to  Miller's  Bend  on  the  Chattahoochee,  and  down  said 
river  to  its  junction  with  the  Flint. 

ApCt231859'  §20-   (§20.)  Line  between  Georgia  and  Florida.    The  boundary  line 
between  Georgia  and  Florida  shall  be  the  line  described  from  the 

junction  of  the  Flint  and  Chattahoochee  rivers  to  the  point  thirty- 

seven  links  north  of  Ellicott's  Mound,  on  the  St.  Mary's  river; 
thence  down  said  river  to  the  Atlantic  ocean. 



7  FIRST  TITLE.— CHAPTERS  2,  3.  §§21-25 

The  sovereignty  and  jurisdiction  of  the  State.    Jurisdiction  ceded  to  the  United  States  over  certain  land. 

CHAPTER  2. 

The  Sovereignty  and  Jurisdiction  of  the  State. 

§21.  (§21.)  Sovereignty  and  jurisdiction.     The  sovereignty  and5!®358'  25-  26' 
jurisdiction  of  this  State  extend  to  all  places  within  the  limits  of  her 
boundaries,  except  so  far  as  she  has  voluntarily  ceded  the  same  to 
the  United  States,  or  adjacent  States,  over  particular  localities. 

§22.   (§22.)  As  to  persons.     The  jurisdiction  of  this  State  and  its §§2172.  5531, 7, 

laws  extend  to  all  persons  while  within  its  limits,  whether  as  citi-  1005- 
zens,  denizens,  or  temporary  sojourners. 

§23.  (§23.)  Governor  must  defend  suits,  when.  When  any  suit  is  »}J||- 149'  256 
instituted  against  the  State,  or  against  any  person,  in  the  result  of 

which  the  State  has  an  interest,  under  pretense  of  any  claim  incon- 
sistent with  its  sovereignty,  jurisdiction,  or  rights,  the  Governor 

shall,  in  his  discretion,  provide  for  the  defense  of  such  suit,  unless 
otherwise  specially  provided  for. 

§24.  (§24.)  Trial  of  cases  when  State  is  party.    The  judges  of  the  ActsM7e, 

superior  court  and  of  the  Supreme  Court  in  this  State,  where  casesl^2480,26674' 
are  pending  in  said  courts  in  which  the  State  is  a  "party  plaintiff"  149 
in  civil  cases,  shall  give  preference  over  any  and  all  cases  so  pending 

to  such  cases,  and  use  all  the  power  vested  in  them  by  law  to  bring 
such  cases  to  a  speedy  trial ;  and  shall,  whenever  required  so  to  do 
by  counsel  for  the  State,  take  up  said  cases  for  trial,  and  proceed  to 
try  the  same,  unless  the  defendant  can  show  some  good  cause  for 

continuance,  when  the  case  shall  be  continued  to  a  future  time  in 
the  same  term,  or  to  the  next  term,  in  the  discretion  of  the  court : 

Provided,  nothing  in  this  section  contained  shall  affect  the  right  of 
the  State  to  continuance  on  a  proper  showing. 

CHAPTER  3. 

Jurisdiction  Ceded  to  the  United  States  Over  Certain  Land. 

§25.  Cession  to  the  United  States  of  land  for  public  buildings.  Acts  1906, 
The  consent  of  the  State  of  Georgia  is  hereby  given,  in  accordance^6644  (16)- 21 °  J     °  '  30,    426. 

with  the  sixteenth  clause,  eighth  section  of  the  first  article  of  the 
Constitution  of  the  United  States,  to  the  acquisition  by  the  United 

States,  by  purchase,  condemnation  or  otherwise,  of  any  lands  in 
this  State  heretofore  ceded,  or  that  may  hereafter  be  required  for 



§§26-28  FIRST  TITLE.— CHAPTER  3.  8 
Jurisdiction   ceded  to  the  United   States  over  certain  land. 

sites  for  custom-houses,  court-houses,  postoffices,  or  for  the  erection 
of  forts,  magazines,  arsenals,  dockyards,  and  other  needful  buildings. 

§§2i,6644(io).  §26.  (§25.)  Jurisdiction.  Exclusive  jurisdiction  in  and  over  any 
lands  so  acquired  by  the  United  States  shall  be,  and  the  same  is, 
hereby  ceded  to  the  United  States  for  all  purposes  except  the  service 

upon  such  sites  of  all  civil  and  criminal  process  of  the  courts  of  this 
State;  but  the  jurisdiction  so  ceded  shall  continue  no  longer  than 

Acts  1890-1,     sajd  United  States  shall  own  such  lands.     The  State  retains  its  civil 
p.  201. 

and  criminal  jurisdiction  over  persons  and  citizens  in  said  ceded  ter- 
ritory, as  over  other  persons  and  citizens  in  this  State.  Nothing 

herein  shall  interfere  with  the  jurisdiction  of  the  United  States  over 

any  matter  or  subjects  set  out  in  the  Acts  of  Congress  donating 

money  for  the  erection  of  public  buildings  for  the  transaction  of  its 

business  in  this  State,  or  with  any  laws,  rules,  or  regulations  that 

Congress  may  hereafter  adopt  for  the  preservation  and  protection 

of  its  property  and  rights  in  said  ceded  territory,  and  the  proper 

maintenance  of  good  order  therein:  Provided,  such  cession  shall 

not  take  effect  until  the  United  States  shall  have  acquired  title 
to  said  lands. 

Tm882"3,        §27"  (§26 •)  Lands  condemned  for  United  States  lighthouses,  etc. 
^salr  (16)'  ̂ e  aSent  °f  the  United  States,  and  the  mayor  of  any  incorporate 

city,  in  the  county  in  which  it  is  proposed  to  erect  lighthouses,  bea- 
cons or  range-lights,  or  any  other  structure  designed  to  assist  the 

navigation  of  the  waters  of  this  State,  authorized  by  the  government 
of  the  United  States,  shall  mark  out,  by  metes  and  bounds,  the  land 

necessary  to  be  taken,  and  advise  the  respective  owners  thereof.  If 
the  agent  of  the  United  States  and  the  owners  cannot  agree  upon 
the  compensation  to  be  paid  for  taking  the  land,  the  Governor  shall 

appoint  one  person  and  the  owner  of  the  land  another,  and  these 
two  shall  select  a  third  person,  who  shall  constitute  a  commission 
to  assess  the  just  and  adequate  compensation  to  be  paid,  according 

to  the  general  method  of  condemning  land  in  this  Code  provided. 

Act  1847,  §28.   (§27.)   Coast-surveyors.    Any  person  employed  under  the  Act 
of  the  Congress  of  the  United  States,  providing  for  a  survey  of  the 

coasts,  may  enter  upon  lands  and  clear  or  cut  timber  within  this 
State  upon  the  same,  for  any  purpose  legitimately  connected  with 

and  requisite  to  effect  the  said  object :  Provided,  no  unnecessary  in- 
jury be  done  thereby,  and  all  damages  to  the  owner  of  the  land  be 

promptly  paid. 



FIRST  TITLE.— CHAPTER  4. 

§§29-31 

Counties. 

§29.  (§28.)  Damage  to  landowners.      If  the  parties  representing §5235. 
the  government  of  the  United  States,  and  the  owner  or  possessor  of 

the  land  so  entered  upon,  cannot  agree  upon  the  amounts  to  be  paid 
for  the  same,  the  damages  shall  be  assessed  as  in  this  Code  provided. 

§30.  Certain  cessions  to  the  United  States.  Since  the  adop- 
tion of  the  Code  of  1895  the  following  cessions  have  been  made  to 

the  United  States. 

Acts  1897,  p.  109. — Roadway  in  Ringgold  and  upon  the  public 
road. 

Acts  1898,  p.  102. — Ground  for  a  fishery  in  Meriwether  County. 
Acts  1899,  p.    92. — For  a  National  Park  in  Fulton  County. 

93. — For  Government  building  in  the  City  of  At- 

94. — For  United  States  Prison  in  Fulton  County. 
84. — For  National  Forest  Reserve. 

85. — For    Chickamauga,     Chattanooga    National 

Acts  1899,  p. 
lanta. 

Acts  1899,  p. 

Acts  1901,  p. 
Acts  1901,  p. 

Park. 

Acts  1902,  p.  110. — National  Park   approaches  in  Catoosa   and 

"Whitfield  Counties. 
Acts  1902,  p.  111. — Government  building  in  Athens. 
Acts  1902,  p.  112. — Government  building  in  Savannah. 

Acts  1902,  p.  113. — Chickamauga  National  Park. 
Acts  1904,  p.  108. — Government  buildings  in  Valdosta  and  At- 

lanta. 

Acts  1904,  p.  110. — Fort  Screven  on  Tybee  Island. 
Acts  1906,  p.  125. — For  fish  culture  in  Meriwether  County. 

CHAPTER  4. 

Counties. 

§31.  (§29.)  Names  of  counties.    The  State  is  divided  into  one  hun-cobb, 
dred  and  forty-six  counties,  whose  boundaries  and  limits  shall  beiSswos, 

ascertained  by  the  several  acts  laying  off  the  same,  and  those  amend- i906.5p."628. 
atory  thereof.    The  names  of  the  counties  are  as  follows  :  Se!n.Mi4?' 

COUNTY ORGANIZED   UNDER   ACT MADE    FROM 

Appling, December  15,  1818. Appling. 
Baker, December  12,  1825. 

Early. 

Baldwin, May  11,  1803. Baldwin. 

Banks, December  11,  1858. Habersham  and  Franklin. 

^V 
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Counties. 

COUNTY ORGANIZED   UNDER   ACT MADE    FROM 

Bartow, j    December  3,  1832,    { 
I    December  6,  1861.    ( 

f  July   31,   1906,  Con-  ] 

Murray. 

Ben  Hill, 
■{  stitutional    Amend-  \ 
[  ment.                            J 

Irwin  and  Wilcox. 

Berrien, 
February  25,  1856. Irwin,  Lowndes,  and  Coffee. Bibb, 
December  9,  1822. 

Monroe. 
Brooks, 

December  11,  1858. Lowndes  and  Thomas. 
Bryan, 

December  19,  1793. Bryan. 
Bulloch, 

February  8,  1796. 
Bulloch. 

Burke, J      Constitution  of      | 
(       Georgia,  1777.       \ 

Parish  of  St.  George. 
Butts, 

December  24,  1825. Henry  and  Monroe. 
Calhoun, February  20,  1854. Early  and  Baker. 

Camden, J      Constitution  of      \ j  St.    Thomas's   and   St.   Mary's 
I       Georgia,  1777.       \ (      Parishes. 

j  Coweta,   Carroll,  DeKalb,   and Campbell, December  20,  1828. 
{      Fayette. Carroll, December  11,  1826. Carroll. 

Catoosa, December  5,  1853. Walker  and  Whitfield. 

Charlton, February  18,  1854. Camden. 

Chatham, |      Constitution  of      { }  St.  Philip's  and  Christ  Church 
|       Georgia,  1777.       j (      .parishes. Chattahoochee, February  13,  1854. Marion  and  Muscogee. 

Chattooga, 
December  28,  1838. Floyd  and  Walker. 

Cherokee, 
December  26,  1831. Cherokee  and  Campbell. 

Clarke, 
December  5,  1801. Jackson. Clay, 

February  16,  1854. Early  and  Randolph. 
Clayton, November  30,  1858. Henry  and  Fayette. 
Clinch, 

February  14,  1850. Ware  and  Lowndes. Cobb, 
December  3,  1832. Cherokee. 

Coffee, 
February  9,  1854. Clinch,  Ware,  Telfair,  and  Irwin. 

Colquitt, February  25,  1856. Thomas  and  Lowndes. 
Columbia, December  10,  1790. Richmond. 
Coweta, 

December  11,  1826. Coweta. 
Crawford, 

December  9,  1822. Crawford. Crisp, 

August  17,  1905. 
Dooly. 

Dade, 
December  25,  1837. Walker. 

Dawson, 
December  3,  1857. Lumpkin  and  Gilmer. 

Decatur, 
December  8,  1823. 

Early. 

DeKalb, 
December  9,  1822. 

Henry. 

Dodge, 
October  26,  1870. j  Pulaski,  Telfair,  and  Montgom 

I      ery. 
Dooly. Dooly, 

May  15,  1821. 
Dougherty, 

December  15,  1853. Baker. 
Douglas, 

October  17,  1870. Campbell  and  Carroll. Early, 

December  15,  1818. 
Early. 

Echols, 
December  13,  1858. Lowndes  and  Clinch. 

Effingham, \      Constitution  of      } \  Parishes   of  St.   Matthew   and 
I       Georgia,  1777.       j )      St.  Philip. Elbert, December  10,  1790. Wilkes. 

aiwr- 
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Emanuel, December  10,  1812. Montgomery  and  Bulloch. 

Fannin, January  21,  1854. Gilmer  and  Union. 

Fayette, May  15,  1821. Fayette. 

Floyd, December  3,  1832. Cherokee. 

Forsyth, December  3,  1832. Cherokee. 

Franklin, February  25,  1784. Franktfn. 

Fulton, December  20,  1853. DeKalb. 

Gilmer, December  3,  1832. Cherokee. 

Glascock, December  19,  1857. Warren. 

Glynn, j      Constitution  of      | j  Parishes  of  St.  David  and  St. 
|       Georgia,  1777.       j 1      Patrick. 

Gordon, February  13,  1850. Floyd  and  Cass. 

Grady, August  17,  1905. Thomas  and  Decatur. 

Greene, February  3,  1786. Washington. 

Gwinnett, December  15,  1818. Gwinnett. 

Habersham, December  15,  1818. Habersham. 

Hall, December  15,  1818. Hall. 

Hancock, December  17,  1793. Washington. 

Haralson, January  26,  1856. Polk  and  Carroll. 

Harris, December  14,  1827. Muscogee  and  Troup. 
Hart, December  7,  1853. Franklin  and  Elbert. 

Heard, December  22,  1830. Carroll,  Troup,  and  Coweta. 
Henry, May  15,  1821. 

Henry. 

Houston, May  15,  1821. Houston. 

Irwin, December  15,  1818. Irwin. 

Jackson, February  11,  1796. Franklin. 

Jasper, |  December   10,   1807,  } 
(  December  10,  1812.  \ 

Baldwin. 

Jeff  Davis, August  18,  1905. Appling  and  Coffee. 
Jefferson, February  20,  1796. Burke  and  Warren. 

Jenkins, August  17,  1905. Burke,  Emanuel,  and  Bulloch. 

Johnson, December  11,  1858. \  Laurens,  Emanuel,  and  Wash- 
\      ington. Jones, December  10,  1807. Baldwin. 

Laurens, December  10,  1807. Washington  and  Wilkinson. 
Lee, December  11,  1826. Lee. 

Liberty, |      Constitution  of      \ {  Parishes  of  St.  John,   St.   An- 
I       Georgia,  1777.       | l      drew,  and  St.  James. 

Lincoln, February  20,  1796. Wilkes. 
Lowndes, December  23,  1825. Irwin. 

Lumpkin, December  3,  1832. Cherokee. 
Macon, December  14,  1837. Houston  and  Marion. 

Madison, December  11,  1811. |  Oglethorpe,    Jackson,    Clarke, 
(      Franklin,  and  Elbert. 

Marion, December  14,  1827. Muscogee  and  Lee. 
McDuffie, October  18,  1870. Columbia  and  Warren. 
Mcintosh, December  19,  1793. Liberty. 

Meriwether, December  14,  1827. 
Troup. 

Miller, February  26,  1856. Baker  and  Early. 
Milton, December  18,  1857. Cherokee,  Cobb,  and  Forsyth. 
Mitchell, December  21,  1857. Baker. 

% 
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Monroe, May  15,  1821. 
Monroe. 

\ Montgomery, December  19,  1793. Washington. 
Morgan, December  10,  1807. Baldwin. 

Murray, December  3,  1832. Cherokee. 

Muscogee, 
Newton, 

December  11,  1826. 

December  24,  1821. 

Muscogee. 

Henry,  Jasper,  and  Walton. 
Oconee, February  25,  1875. Clarke. 

Oglethorpe, 
Paulding, 

Pickens, 

December  19,  1793. 

December  3,  1832. 
December  5,  1853. 

Oglethorpe. 
Cherokee. 
Cherokee  and  Gilmer. 

Pierce, 
Pike, 

December  18,  1857. 

December  9,  1822. 

Ware  and  Appling. 
Monroe. 

Polk, December  20,  1851. Paulding  and  Floyd. 

Pulaski, December  13,  1808. Laurens. 

Putnam, December  10,  1807. Baldwin. 

Quitman, December  10,  1858. Randolph  and  Stewart. 
Rabun, December  21,  1819. Rabun. 
Randolph, 

Richmond, 

Rockdale, 
Schley, 

Screven, 

December  20,  1828. 

\      Constitution  of      | 
[       Georgia,  1777.       ] 
October  18,  1870. 

December  22,  1857. 
December  14,  1793. 

Lee. 

Parish  of  St.  Paul. 

Newton  and  Henry. 

Marion  and  Sumter. 

Burke  and  Effingham. 

Spalding, 

Stephens, 
Stewart, 

December  20,  1851. 

August  18,  1905. 
December  23,  1830. 

Pike,  Henry,  and  Fayette. 
Franklin  and  Habersham. 

Randolph. 
Sumter, 
Talbot, 

Taliaferro, 

Tattnall, 

December  26,  1831. 
December  14,  1827. 

December  24,  1825. 

December  5,  1801. 

Lee. 

Muscogee. 

j  Wilkes,     Greene,     Oglethorpe. 
(      Warren,  and  Hancock. Montgomery. 

Taylor, 

Telfair, 
January  15,  1852. 

December  10,  1807. 
Talbot,  Macon,  and  Marion. 
Wilkinson. 

Terrell, February  16,  1856. Lee  and  Randolph. 
Thomas, December  23,  1825. Decatur  and  Irwin. Tift, 

Toombs, 

August  17,  1905. 

August  18,  1905. 

Berrien,  Irwin,  and  Worth. 

\  Tattnall,  Montgomery,  and  Em- 
]      anuel. Towns, March  6,  1856. Union. 

Troup, 

Turner, 
December  11,  1826. 

August  18,  1905. 

Troup. 

Irwin,  Wilcox,  Dooly,  and  Worth. 
Twiggs, December  14,  1809. Wilkinson. 
Union, 

Upson, 

December  3,  1832. 

December  15,  1824. 
Cherokee. 
Crawford  and  Pike. 

Walker, December  18,  1833. 
Murray. 

Walton, December  15,  1818. Walton. 
Ware, 

December  15,  1824. Irwin. 
Warren, December  19,  1793. Warren. 
Washington, 
Wayne, 

December  25,  1784. 

May  11,  1803. 

Washington. 

Wayne  and  Appling. 
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COUNTY 

Webster, 

White, 

Whitfield, 

Wilcox, 

Wilkes, 

Wilkinson, 
Worth. 

ORGANIZED    UNDER    ACT 

}  December   16,   1853,  } 
I  February  21,  1856.    j 
December  22,  1857. 

December  30,  1851. 
December  22,  1857. 

J      Constitution  of      ( 
(       Georgia,   1777.       j 
May  11,  1803. 
December  20,  1853. 

MADE    FROM 

Lee. 

Habersham. 
Murray. 

Irwin,  Dooly,  and  Pulaski. 

Wilkes. 

Wilkinson. 

Dooly  and  Irwin. 

§32.  (§30.)  Counties  divided  by  water.     Whenever  a  stream  ofs^eso,  3637, 
J  VJ  '  J  .  1441. 

water  is  the  boundary  of  a  county,  the  jurisdiction  of  the  county 
shall  extend  to  the  center  of  the  main  channel  of  such  stream. 

CHAPTER  5. 

Congressional  Districts. 

§33.  (§31.)  Congressional  districts.     The   State  is   divided  intoApcty38901> 
eleven  Congressional  districts,  each  of  which  is  entitled  to  elect  one 
representative  in  the  Congress  of  the  United  States.     The  districts 

shall  be  composed  of  the  following  counties,  respectively : 

First  District. — Chatham,  Burke,  Screven,  Emanuel,  Bulloch,  Ef-Acts  mos, '  '  '  '  'pp.  57,  62. 

fingham,  Bryan,  Tattnall,  Liberty,  Mcintosh,  Jenkins,  and  Toombs, 

Quitman,    Clay,    Randolph,    Terrell,    Calhoun,  Act8_190i|:  „ 
Second   District 

Dougherty,  Worth,  Early,  Baker,  Miller,  Mitchell,  Colquitt,  Berrien, 

Decatur,  Thomas,  Grady,  Tift,  and  Turner. 

Third  District.— Stewart,  Webster,  Sumter,  Lee,  Dooly,  Wilcox, Ap°.t3521905' 
Schley,  Pulaski,  Twiggs,  Houston,  Macon,  Taylor,  Crawford,  Crisp, 
and  Ben  Hill. 

Fourth  District. — Muscogee,  Marion,  Talbot,  Harris,  Meriwether, 
Troup,  Coweta,  Heard,  Carroll,  and  Chattahoochee. 

Fifth    District. — Fulton,    Douglas,    Campbell,    Clayton,    DeKalb, 
Rockdale,  Newton,  and  Walton. 

Sixth    District. — Bibb,    Baldwin,    Jones,    Monroe,    Upson,    Pike, 
Spalding,  Fayette,  Henry,  and  Butts. 

Seventh  District. — Haralson,  Paulding,  Cobb,  Polk,  Floyd,  Bartow, 
Chattooga,  Gordon,  Walker,  Dade,  Catoosa,  Whitfield,  and  Murray. 

Eighth'  District. — Jasper,    Putnam,    Morgan,     Greene,     Oconee, 
Clarke,  Oglethorpe,  Madison,  Elbert,  Hart,  Franklin,  and  Wilkes. 

Ninth  District. — Fannin,  Union,  Towns,  Rabun,  Habersham,  White  Acts  1905, 

'  p.  68. 
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Lumpkin,    Dawson,    Gilmer,   Pickens,    Cherokee,    Forsyth,    Milton, 
Gwinnett,  Jackson,  Hall,  Banks,  and  Stephens. 

Tenth  District. — Richmond,  Columbia,  Lincoln,  Jefferson,  Glas- 
cock, McDuffie,  Warren,  Taliaferro,  Washington,  Wilkinson,  and 

Hancock. 

Acts  loos,  Eleventh  District. — Glynn,  Johnson,  Laurens,  Montgomery,  Dodge, 
P-   55.  m 

Telfair,  Irwin,  Coffee,  Appling,  Wayne,  Pierce,  Ware,  Clinch,  Echols, 
Lowndes,  Brooks,  Charlton,  Camden,  and  Jeff  Davis. 
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Elections  by   the  people  ;   qualification   of  voters. 

SECOND  TITLE. 

Elections  by  the  People. 

CHAPTER  1. 

Qualification  of  Voters. 

§34.  (§32.)  Qualification  of  voters. — The  qualification  of  voters  is§§6395.64()3. 
contained  in  the  following  sections  of  the  Constitution  of  this  State, 
to  wit: 

Par.  1.  After  the  year  1908  elections  by  the  people  shall  be  by  Act  190s, 

p.    27. ballot,  and  only  those  persons  shall  be  allowed  to  vote  who  have  been§§5s,  82. 

first  registered  in  accordance  with  the  requirements  of  law. 
Par.  2.  Every  male  citizen  of  this  State  who  is  a  citizen  of  the  §2167. 

United  States,  twenty-one  years  old  or  upwards,  not  laboring  under  7th,  1908. 

any  of  the  disabilities  named  in  this  article,  and  possessing  the  quali-' 
fications  provided  by  it,  shall  be  an  elector  and  entitled  to  register 

and  vote  at  any  election  by  the  people ;  provided,  that  no  soldier, 
sailor,  or  marine  in  the  military  or  naval  service  of  the  United  States 

shall  acquire  the  rights  of  an  elector  by  reason  of  being  stationed  on 
duty  in  this  State. 

Par.  3.  To  entitle  a  person  to  register  and  vote  at  any  election 
by  the  people,  he  shall  have  resided  in  the  State  one  year  next 
preceding  the  election,  and  in  the  county  in  which  he  offers  to  vote 

six  months  next  preceding  the  election,  and  shall  have  paid  all  taxes 
which  may  have  been  required  of  him  since  the  adoption  of  the 

Constitution  of  Georgia  of  1877  that  he  may  have  had  an  oppor- 
tunity of  paying  agreeably  to  law.  Such  payment  must  have  been 

made  at  least  six  months  prior  to  the  election  at  which  he  offers  to 
vote,  except  when  such  elections  are  held  within  six  months  from 

the  expiration  of  the  time  fixed  by  law  for  the  payment  of  such  taxes. 
Par.  4.  Every  male  citizen  of  this  State  shall  be  entitled  to  register 

as  an  elector  and  to  vote  in  all  elections  of  said  State  who  is  not 

disqualified  under  the  provisions  of  section  2  of  article  2  of  this 

Constitution,  and  who  possesses  the  qualifications  prescribed  in  para- 
graphs 2  and  3  of  this  section  or  who  will  possess  them  at  the  date 

of  the  election  occurring  next  after  his  registration,  and  who  in 
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addition  thereto  comes  within  either  of  the  classes  provided  for  in 
the  five  following  subdivisions  of  this  paragraph. 

1.  All  persons  who  have  honorably  served  in  the  land  or  naval 
forces  of  the  United  States  in  the  Revolutionary  war,  or  in  the  War 
of  1812,  or  in  the  War  with  Mexico,  or  in  any  war  with  the  Indians, 
or  in  the  War  between  the  States,  or  in  the  war  with  Spain,  or 
who  honorably  served  in  the  land  or  naval  forces  of  the  Confederate 
States,  or  of  the  State  of  Georgia  in  the  War  between  the  States ;  or 

2.  All  persons  lawfully  descended  from  those  embraced  in  the 
classes  enumerated  in  the  subdivision  next  above ;  or 

3.  All  persons  who  are  of  good  character,  and  understand  the 
duties  and  obligations  of  citizenship  under  a  republican  form  of 

government ;  or 
4.  All  persons  who  can  correctly  read  in  the  English  language 

any  paragraph  of  the  Constitution  of  the  United  States  or  of  this 
State  and  correctly  write  the  same  in  the  English  language  when 
read  to  them  by  any  one  of  the  registrars,  and  all  persons  who  solely 

because  of  physical  disability  are  unable  to  comply  with  the  above 

requirements,  but  who  can  understand  and  give  a  reasonable  inter- 
pretation of  any  paragraph  of  the  Constitution  of  the  United  States, 

or  of  this  State,  that  may  be  read  to  them  by  any  one  of  the  regis- 
trars ;  or 

5.  Any  person  who  is  the  owner  in  good  faith  in  his  own  right 
of  at  least  forty  acres  of  land  situated  in  this  State,  upon  which  he 
resides,  or  is  the  owner  in  good  faith  in  his  own  right  of  property 
situated  in  this  State  and  assessed  for  taxation  at  the  value  of  five 
hundred  dollars. 

s58-  Par.  5.  The  right  to  register  under  subdivisions  1  and  2  of  para- 

graph 4  shall  continue  only  until  January  1,  1915.  But  the  regis- 
trars shall  prepare  a  roster  of  all  persons  who  register  under  sub- 

divisions 1  and  2  of  paragraph  4,  and  shall  return  the  same  to  the 

clerk's  office  of  the  superior  court  of  their  counties,  and  the  clerks 
of  the  superior  court  shall  send  copies  of  the  same  to  the  secretary 

of  State,  and  it  shall  be  the  duty  of  these  officers  to  record  and  per- 
manently preserve  these  rosters.  Any  person  who  has  been  once 

registered  under  either  of  the  subdivisions  1  or  2  of  paragraph  4 

shall  thereafter  be  permitted  to  vote ;  provided,  he  meets  the  re- 
quirements of  paragraphs  2  and  3  of  this  section. 

§j62,  65,  4998.  Par.  6.  Any  person  to  whom  the  right  of  registration  is  denied 
by  the  registrars  upon  the  ground  that  he  lacks  the  qualifications  set 
forth  in  the  five  subdivisions  of  paragraph  4  shall  have  the  right  to 

take  an  appeal,  and  any  citizen  may  enter  an  appeal  from  the  deci- 
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sion  of  the  registrars  allowing  any  person  to  register  under  said 

subdivisions.  All  appeals  must  be  filed  in  writing  with  the  regis- 
trars within  ten  days  from  the  date  of  the  decision  complained  of, 

and  shall  be  returned  by  the  registrars  to  the  office  of  the  clerk 
of  the  Superior  Court  to  be  tried  as  other  appeals. 

Par.  7.  Pending  an  appeal  and  until  the  final  decision  of  the  case, 
the  judgment  of  the  registrars  shall  remain  in  full  force. 

Par.  8.  No  person  shall  be  allowed  to  participate  in  a  primary  of  §§ist,  m. 
any  political  party  or  a  convention  of  any  political  party  in  this 
State  who  is  not  a  qualified  voter. 

Par.  9.  The  machinery  provided  by  law  for  the  registration  of §55. 

force  October  1,  1908,  shall  be  used  to  carry  out  the  provisions  of 

this  section,  except  where  inconsistent  with  same;  the  Legislature 

may  change  or  amend  the  registration  laws  from  time  to  time,  but 

no  such  change  or  amendment  shall  operate  to  defeat  any  of  the 

provisions  of  this  section. 

§35.   (§35.)  Who  disfranchised.    But  the  following  classes  of  per- §C404. 

sons  shall  not  be  permitted  to  vote  :    (1)  Those  who  shall  have  been  Acts  1894, 

convicted  in  any  court  of  competent  jurisdiction  of  treason  against  p' 
the  State,  of  embezzlement  of  public  funds,  malfeasance  in  office, 

bribery  or  larceny,  or  of  any  crime  involving  moral  turpitude,  pun- 

ishable by  the  laws  of  this  State  with  imprisonment  in  the  peniten- 

tiary, unless  such  person  shall  have  been  pardoned ;  (2)  idiots  and 

insane  persons. 

CHAPTER  2. 

Registration  of  Voters. 

ARTICLE  1. 

Voters'  Book,  When  to  be  Opened,  and  When  to  be  Closed;  When 
Taxes  Shall  be  Paid. 

§36.   (§36.)  Tax-collector  to  open  voters' books.    At  the  time  when  Acts  1S94, 

he  begins  the  collection  of  taxes  for  each  year,  the  tax-collector  of  1908,  P'.  58. 
each  county  in  this  State  shall  open  a  book  or  books,  to  be  desig-  6395,  846.' 
nated  as  " voters'  books,"  containing,  on  the  first  page  thereof,  or 
near  the  first  page  thereof,  the  following  oath,  to  wit :    "I  do  swear, 
or  affirm,  that  I  am  a  citizen  of  the  United  States ;  that  I  am  twenty- 
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one  years  of  age,  or  will  be  on  the     of     of  this  calendar 
year;  that  I  have  resided  in  this  State  for  one  year,  and  in  this 
county  for  six  months,  immediately  preceding  the  date  of  this  oath, 

or  will  have  so  resided  on  the     of     of  this  calendar  year ; 

that  I  have  paid  all  taxes  which,  since  the  adoption  of  the  Constitu- 
tion of  1877,  have  been  required  of  me,  except  taxes  for  this  year; 

that  I  possess  the  qualification  of  an  elector  required  by  the  Consti- 
tutional Amendment  adopted  in  1908;  and  that  I  am  not  disfran- 

chised from  voting  by  reason  of  any  offense  committed  against  the 
laws  of  the  State.  I  further  swear,  or  affirm,  that  I  reside  in  the 

  district,  G.  M.,  or  in  the   ward  of  the  city  of   ,  at  num- 

ber   on   street ;  my  age  is   ,  my  occupation  — — . ' ' 

Act81116894,         §37.  (§39.)  Books  to  be  kept  open.    The  tax-collector  may  open  as 
s?,s-  many  of  said  voters'  books  as  he  may  deem  necessary,  and  he  shall 

always  keep  one  of  such  voters'  books  open  for  signatures,  at  his 
office  at  the  county-site,  at  any  and  all  times  when  his  office  is  open 
for  the  payment  of  taxes  or  other  business ;  and  he  shall  also  carry 

with  him  and  keep  open  for  signatures  one  such  voters'  book,  in 

each  and  all  of  his  visits  to  the  several  militia*districts  of  his  county 
for  the  purpose  of  collecting  taxes. 

Acts  loos.  $3g    (§38.)  When  the  books  shall  be  closed.     The  tax-collector 
p.    58.  J  v  J  ' 

shall,  in  each  year  in  which  there  is  a  general  election  to  be  held 

for  Governor  and  members  of  the  General  Assembly,  close  the  voters' 
books  for  said  election  six  months  before  the  date  of  the  election. 

§gae,  5».  §39.  (§39.)  Taxes  must  be  paid  six  months  before  the  election. 
No  one  shall  be  allowed  to  register  for  said  election  unless  he  shall 
have  paid  all  taxes  due  by  him  at  least  six  months  before  the  date  of 
the  election. 

ARTICLE  2. 

Method  of  Registering  on  Voters'  Book. 

\*V'iil'A  46        §40-  (§40-)  Who  may  take  charge  of  books  and  administer  oaths. acta  1894,  o     •  i 

p.  no.  baid  tax-collector,  or  any  clerk  employed  by  him  and  authorized  by 
him  to  receipt  for  taxes  in  the  usual  course  of  his  employment,  is 

hereby  empowered  to  take  charge  of  said  voters'  books,  and  to  ad- 
minister said  oath.  When  the  signature  of  any  person  is  not  clearly 

legible,  the  officer  in  charge  of  the  voters '  book  shall,  at  the  time  the 
signature  is  made,  write  out  the  same  in  clearly  legible  letters  oppo- 

site or  under  said  signature. 



la  SECOND  TITLE.— CHAPTER  2,  ARTICLE  2.  §§41-46 

Method  of  registering  on   voters'   book. 

§41.  (§41.)  Application  and  method  of  registering.  Any  male  per-  ̂ s  1894 
son  desiring  to  be  registered  as  a  voter  may  apply  to  the  tax-collec-  p- 116 
tor,  or  his  clerk  as  above  described,  and  after  reading  said  oath,  or 

having  same  read  to  him,  shall  subscribe  the  same  by  signing  his 

name  in  said  voters'  book,  underneath  the  written  or  printed  oath 
above  described,  or  on  some  page  following  the  one  on  which  said 
oath  is  printed  or  written ;  a  memorandum  or  entry  of  the  district  or 

ward  (giving  the  name  of  the  street,  and  the  number  of  his  residence, 
if  any,  his  age  and  occupation)  in  which  affiant  lives  being  first  made 

by  the  officer  in  charge  of  the  book,  or  by  the  affiant  above  the  place 

of  signature  of  the  affiant.  And  when  affiant  is  not  twenty-one  years 
old  at  the  date  of  taking  the  oath,  a  similar  entry  or  memorandum 

shall,  in  like  manner,  be  made,  showing  the  date  in  that  year  when 

he  will  reach  twenty-one;  and  when  the  affiant  has  not  resided  in 
the  State  one  year  or  in  the  county  six  months  at  the  date  of  taking 
the  oath,  a  similar  entry  or  memorandum  shall  be  made,  showing 

the  date  in  that  year  when  he  will  have  resided  in  the  State  one  year 
and  in  the  county  six  months. 

§42.  (§42.)  Oath  to  be  read  or  repeated  at  request  of  applicant. 
Upon  request  of  the  applicant,  the  officer  in  charge  of  the  book 
shall  read  or  repeat  said  oath  distinctly  to  the  applicant,  and  if  the 

applicant  can  not  sign  his  name,  the  said  officer  shall  sign  it  for  him, 
the  applicant  making  his  mark  thereto. 

§43.  (§43.)  Signatures  prima  facie  evidence.  The  signatures  so 

made  in  said  voters'  books  shall  be  prima  facie  evidence  that  the 
person  so  signing  swears,  or  affirms,  the  truth  of  every  material  fact 
contained  in  said  oath,  and  also  of  the  said  written  memoranda  or 
entries  preceding  his  signature. 

§44.  (§44.)  Race  to  be  noted  on  book.  For  the  purpose  of  more 

easily  identifying  voters,  the  officers  in  charge  of  the  voters'  book 
shall  note  thereon,  in  connection  with  each  signature,  the  race  of 

the  person  signing — that  is  to  say,  whether  white  or  colored. 

§45.  (§45.)  Collector  must  be  satisfied  applicant  entitled  to  reg-§82  cm. 

ister.     No  tax-collector  shall  allow  any  person  to  sign  his  name  in 

the  voters'  book  unless  he  is  satisfied,  at  the  time,  that  the  taxes  due 
by  said  voter  are  paid,  and  that  he  is  otherwise  qualified. 

§46.   (§46.)  Separate  printed  oath  may  be  used.    The  tax-collector Aets  isw. 

may  use  a  separate  printed  oath  for  each  person,  instead  of  the  books  g^2^,  A 
hereinbefore  named ;  said  printed  oaths  to  be  pasted  into  a  suitable 
book,  from  which  the  list  provided  for  shall  be  taken.    Signing  one 
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of  said  separate  printed  oaths  shall  be,  in  all  respects,  equivalent  to 

signing  in  said  "voters'  books." 

§47.  Oath  must  be  actually  made.  The  tax-collector  or  his 

clerk  shall  in  no  instance  permit  a  person  to  sign  the  voters'  books 
or  any  separate  printed  oath  unless  such  person  shall  have  actually 
made  the  oath  before  him  thereon  contained,  and  a  violation  of  this 

Section  by  either  the  tax-collector  or  his  clerk  shall  be  a  misde- 
meanor. 

Acts  1908, 

p.  58. 
1894,  p.  117. 

Acts  1899, 

p.  21. 
1908,  p.  58. 

Acts   1894, 

p.    118. 
§4   (5). 

ARTICLE  3. 

Lists  from  Voters'  Book  and  Tax  Defaulters  Furnished  Registrars. 

§48.  (§47.)  Lists  to  be  filed  with  county  registrars — Contents  of 

lists.  Within  ten  days  after  closing  the  voters'  books,  as  provided 
in  Section  38,  the  tax-collector  shall  file  with  the  county  registrars 

an  accurate  and  complete  list  of  all  the  names  signed  in  the  voters' 
books  between  the  time  when  he  began  collecting  taxes  and  the 

closing  of  said  books,  arranged  in  alphabetical  order,  and  by  militia 

districts,  and  city  wards,  and  also  showing  the  dates  in  that  year 
when  persons  will  arrive  at  full  age  or  will  have  resided  in  the  State 

and  county  the  requisite  time,  as  sworn  to  in  the  voters'  books.  And 
said  list  shall  also  show  the  race  of  each  person — that  is  to  say, 
whether  white  or  colored — his  age,  occupation,  and  residence. 

§49.  (§48.)  Lists  of  persons  disqualified  to  be  filed.  The  tax- 
collector,  the  ordinary,  and  the  clerk  of  the  superior  court  of  each 
county  shall,  before  the  20th  day  of  April  of  each  year,  prepare  and 

file  with  the  county  registrars  a  complete  list,  alphabetically  ar- 
ranged, of  all  persons  living  in  the  county  on  April  10th  of  that  year, 

who  appear  to  be  disqualified  from  voting  by  reason  of  non-payment 
of  taxes  since  1877,  or  by  reason  of  idiocy,  insanity,  or  conviction  of 
crime  whose  penalty  is  disfranchisement,  unless  such  convict  has 
been  pardoned  and  the  right  of  suffrage  restored  to  him ;  and  said 

list  shall  also  show  the  race  of  such  person — that  is  to  say,  whether 
white  or  colored  :  provided,  that  said  list  of  disqualified  persons  shall 
consist  only  of  such  persons  whose  names  do  not  appear  on  the  list 
last  prepared  and  filed  by  them. 

§50.  (§49.)  Preparation  of  such  list.  In  preparing  said  list  of  dis- 

qualified persons,  the  said  tax-collector,  ordinary,  and  clerk  of  the 

superior  court  shall  act  upon  the  best  evidence  obtainable  by  them, 
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and  they  shall  especially  examine  and  consider  the  records  of  the 

criminal  courts  of  the  county,  the  insolvent  tax-lists,  tax  digests,  and 
tax  execution-dockets  and  tax  executions,  wherever  they  may  be.  In 
the  event  that  there  is  a  difference  of  opinion  among  said  three  offi- 

cers as  to  whether  any  name  or  names  shall  be  placed  on  said  list  of 
disqualified  persons,  the  concurrent  votes  of  any  two  shall  control  in 
the  matter. 

§51.  What  constitutes  the  disqualified  list.     The  last  list  pre-Acts-  i«». 
pared,  listed,  and  filed  by  them  before  December  20th,  1899,  taken 
together  with  the  list  or  lists  of  new  names  prepared  and  filed  each 

year  afterwards,  shall  constitute  the  list  of  disqualified  persons  as 
prepared  by  them  for  any  one  year  as  the  case  may  be. 

ARTICLE  4. 

County  Registrars,  Appointment  and  Oath. 

§52  (§50.)  Appointment  of  county  registrars.  Within  thirty  days 
after  January  1st,  1895,  and  biennially  thereafter,  the  judge  of  the 

superior  court  of  each  county  shall  appoint  three  upright  and  in- 
telligent citizens  of  said  county  as  county  registrars,  and  have  the 

appointment  entered  on  the  minutes  of  the  court.  Said  appointment 

shall  be  for  a  term  of  two  years  and  until  their  successors  are  ap- 
pointed and  qualified.  The  said  judge  shall  have  the  right,  however, 

to  remove  said  registrars  at  any  time  in  his  discretion,  with  or  with- 
out cause,  and  at  once  appoint  a  successor. 

§53.  (§51.)  Board  to  be  bipartisan.  Said  judge  shall  not  appoint 
all  the  registrars  from  any  one  conflicting  political  interest  or  party, 
and  if  at  any  time  it  shall  appear  that  all  the  registrars  are  from 
one  conflicting  political  interest  or  party,  then  one  of  said  registrars 
shall  at  once  be  removed  and  a  successor  appointed,  so  as  to  maintain 
a  bipartisan  board. 

§54.  (§52.)  Oath  of  registrars.  Before  entering  upon  his  duties 
each  of  the  county  registrars  shall  take  the  following  oath  before 
some  officer  authorized  to  administer  an  oath  under  the  laws  of  this 

State,  to  wit:  ''I  do  solemnly  swear  that  I  will  faithfully  and  im- 
partially discharge,  to  the  best  of  my  ability,  the  duties  imposed 

upon  me  by  law  as  county  registrar." 
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ARTICLE  5. 

List  of  Registered  Voters.     Who  Entitled  to  Vote. 

Acts  1894,  §55,  Duties   of  registrars.       The   registrars   shall,   in   each  year 
loos,  p.  5s.  in  which  a  general  election  is  to  be  held  for  Governor  and  members 

of  the  General  Assembly,  meet  on  the  20th  of  April,  or  the  Monday 

thereafter  if  the  20th  of  April  falls  on  Sunday,  and  begin  the  work 
of  perfecting  a  true  and  correct  list  of  the  qualified  voters  of  their 

county.  The  list  furnished  by  the  tax-collector  shall  be  prima  facie 
evidence  of  the  right  of  the  person  whose  name  appears  thereon  to 

S652'  48'  49,  register ;  in  any  case  where  the  registrars  question  the  right  of  a 
party  whose  name  is  furnished  by  the  tax-collector,  to  register,  such 
person  shall  be  notified  of  that  fact  and  be  given  an  opportunity  to 

appear  before  the  registrars  as  provided  in  Section  65.  The  regis- 
trars shall  examine  the  list  furnished  by  the  tax-collector  and  com- 
pare the  same  with  the  list  of  disqualified  persons,  prepared  and 

filed  by  the  tax-collector,  the  ordinary,  and  the  clerk  of  the  superior 

court,  and  shall  proceed  to  make  up  a  list  to  be  known  as  "registered 
voters,"  in  alphabetical  order  of  names  and  by  militia  districts  and 
city  wards,  distinguishing  in  said  lists  between  the  white  and  col- 

ored voters,  said  list  to  show  the  age,  occupation,  and  residence  of 
said  voters. 

Actii9894,  §^'  (§^4.)  Registered  voters.    All  names  appearing  on  the  lists 

8|40'  46,  49,  taken  from  the  voters'  books,  and  not  appearing  on  the  list  of  dis- 
qualified voters,  shall  be  entered  on  the  list  of  "registered  voters," 

unless  withheld  therefrom  as  hereinafter  provided.  No  name  ap- 
pearing on  the  list  of  disqualified  voters  shall  be  entered  on  the  list 

of  registered  voters,  unless  placed  thereon  as  hereinafter  provided. 

A  name  appearing  on  the  list  taken  from  the  voters'  books,  and  not 
appearing  on  the  list  of  disqualified  voters  aforesaid,  shall  be  with- 

held from  the  list  of  registered  voters  when  the  county  registrars 
are  convinced  by  sufficient  legal  proof  that  such  person  is,  in  fact, 

not  qualified  to  vote.  A  name  appearing  on  the  list  of  disqualified 
voters  shall  be  entered  on  the  list  of  registered  voters  when  said 

name  appears  on  the  list  taken  from  the  voters'  books,  and  when,  in 
addition  thereto,  the  county  registrars  are  convinced,  by  sufficient 

legal  proof,  that  such  person  was  not  disqualified,  or  that  his  dis- 
qualification has  been  removed.  No  name  shall  be  entered  on  the  list 

of  registered  voters  unless  it  was  signed  in  the  voters'  books  as 
shown  by  the  list  taken  therefrom. 
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§57.  When  the  work  shall  be  completed.  The  registrars  shall  Actsgg1908- 
proceed  with  their  work  and  complete  the  same  not  later  than 
Jnne  1st.  In  any  county  in  which,  in  the  opinion  of  the  judge  of 

the  superior  court,  one  board  of  registrars  can  not  complete  the  work 
by  June  1st,  the  judge  of  the  superior  court  in  his  discretion  can 
appoint  one  or  more  assistant  boards  of  registrars  with  like  duties 
and  responsibilities,  and  the  work  shall  be  divided  as  the  regular 
board  may  direct. 

§58.  Registered  voters'  list  to  be  filed.      Within  five   days  af-*g*  §&  (5)l 
ter  completing  the  list  of  voters,  as  provided  in  this  Article,  the 
registrars  shall  file  with  the  clerk  of  the  superior  court  of  their 

county  a  complete  list  of  the  registered  voters  of  the  county  as  pre- 
pared and  determined  by  them.  Said  list  shall  be  alphabetically 

arranged  by  militia  districts,  and,  in  case  a  city  is  located  in  the 

county,  by  wards  of  the  city,  and  said  list  shall  be  the  list  of  regis- 
tered voters  for  the  general  election  to  be  held  in  said  year  for  the 

Governor  and  other  State  officers  and  members  of  the  General  As- 

sembly, and  no  person  shall  vote  or  be  allowed  to  vote  at  said  general 

election,  or  at  any  party  primary  to  nominate  candidates  for  the  of- 
fices to  be  filled  at  said  general  election,  unless  his  name  is  upon  the 

said  registration  list  so  filed  by  said  registrars,  and  no  person  whose 
name  is  not  on  said  list  shall  vote  or  be  allowed  to  vote  at  any  other 
election  or  primary  except  as  hereafter  provided  in  this  chapter. 

§59.  Persons    entitled    to    vote.       Each    person    whose    name    is §§34  (i),  (5), 
68    39    127 

upon  the  registration  list  for  the  general  election  provided  for  in  131. 

the  foregoing  section  shall  be  entitled  to  vote  at  the  general  State 

election  for  said  year  and  all  primaries  to  nominate  candidates  for 
offices  to  be  filled  at  said  general  State  election  and  also  at  the 

Federal  election  in  November  of  said  year,  and  the  election  for 
Justices  of  the  Peace  and  Constables  to  be  held  in  said  year,  and  at 
all  primaries  for  the  nomination  of  candidates  for  the  offices  to  be 

filled  at  said  elections,  and  also  at  all  primaries  for  nomination  for 
county  offices,  and  all  other  primaries  and  elections  to  be  held  for 

any  purpose  during  said  year  after  the  filing  of  said  registration  list 
or  during  the  succeeding  year,  provided  that  such  person  is  not 
otherwise  disqualified  from  voting  at  any  election  or  primary  held 

during  such  succeeding  year,  and  provided  that  no  person  shall  be 
qualified  to  vote  at  any  election  unless  he  shall  have  paid  all  taxes 
due  at  least  six  months  before  the  same,  except  when  said  election 
is  held  within  six  months  from  the  expiration  of  the  time  fixed  by 
law  for  the  payment  of  said  taxes. 
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§g8, 39, 48, 55,  ̂ qq  Supplemental  registration  list.  If  any  person  whose 
name  is  not  on  said  registration  list,  and  who  has  not  previously 

paid  all  taxes  due  by  him,  desires  to  vote  at  the  Federal  election  in 

November  of  the  said  year  or  at  any  other  election  or  primary  sub- 
sequent to  the  general  State  election  whether  in  the  said  year  or 

the  succeeding  year,  he  shall,  upon  paying  all  taxes  due  by  him,  at 
least  six  months  before  the  election  at  which  he  desires  to  vote,  if 
otherwise  qualified,  have  the  right  to  take  the  oath  and  subscribe 

the  same  in  the  voters'  book.  And  the  tax-collector  shall,  six  months 
before  every  such  election  other  than  the  general  State  election, 

close  his  voters'  books  for  said  election  and  within  five  days  file 
with  the  registrars  a  list  of  all  names  signed  in  the  voters '  books  who 

/C  r  C*-cC<7.  '///£").  have  so  qualified  themselves  to  vote  for  such  election  in  the  same 
*  '  manner  and  with  the  same  information  as  now  required  by  law  in 

filing  lists  of  persons  registering  as  voters,  and  the  registrars  shall 
within  twenty  days  thereafter  pass  upon  the  same  as  provided  in 
regard  to  the  list  originally  furnished  and  shall  within  said  twenty 

days  file  with  the  clerk  of  the  superior  court  a  supplemental  regis- 
tration list  showing  the  names  of  additional  voters  who  are  entitled 

to  vote  at  such  election  subsequent  to  the  general  State  election, 
and  any  person  whose  name  appears  upon  said  list  may  vote  at 
such  election  and  at  any  primary  to  nominate  candidates  for  offices 
to  be  filled  at  such  election,  provided  that  the  registrars  shall  purge 
said  list,  before  filing  it,  of  the  names  of  all  persons  who  will  not  be 

qualified  at  such  election,  in  the  same  manner  as  provided  for  pre- 

paring and  purging  the  registration  list  for  the  general  State  elec- 
tion. And  all  voters  on  said  list  shall  have  the  same  rights  as  to 

elections  subsequent  to  such  election  as  persons  on  the  list  for  the 

general  election.  Provided,  that  if  any  special  election  be  held,  dur- 
ing the  year  succeeding  the  year  of  the  general  election,  within  six 

months  from  the  expiration  of  the  time  fixed  by  law  for  the  payment 

of  taxes,  the  provisions  of  the  next  succeeding  section  shall  be  fol- 
lowed as  to  registration  and  voting. 

Acts  1894,  §61.  Additional   registration   list.       Any    person    who    has    reg- 

1897,  p.'  95.  istered  for  any  general  election  shall,  if  otherwise  qualified  to  vote 
\\m,  48,  55.  at  any  election  occurring  before  the  next  said  general  elections,  be 

listed  and  entitled  to  vote  at  such  intermediate  or  general  election; 

/]  Jjjt^J^  ̂ 6  vt*&7^    and  fifteen  days  before  any  intermediate  or  special  election,  the 

Jl  '        1     i CI    said  tax-collector   shall   file   with   the   county   registrars   an   accu- 

(ZLc&o    // ' ■  />■   *'*>/.     rate  and  complete  list  of  all  names  signed  in  said  voters'  books 
'  since  January  first  of  that  year,   and  not  before  filed  with  said 

registrars,  said  lists  to  be  made  out  and  arranged  as  provided  in 
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section  48 ;  and  in  preparing  the  list  of  voters  for  said  inter- 
mediate or  special  elections  the  said  registrars  shall  have  reference 

to  the  lists  prepared  by  them  for  the  last  preceding  election  and  the 

list  furnished  to  them  by  the  said  tax-collector  as  prescribed  above, 
which  said  lists  shall,  by  said  registrars,  be  purged  as  prescribed  in 

section  55  of  the  names  of  all  persons  who  at  the  time  of  said  inter- 
mediate or  special  election  may  not  be  qualified  to  vote  under  the 

laws  of  this  State. 

ARTICLE  6. 

Hearing  Before  Registrars. 

§62.  (§55.)  Persons  unlawfully  denied  right  to  sign  voters'  book. Acts  1894. 
Any  person,  who,  after  application,  was  unlawfully  denied  the  right §§34  (6),  55, 

to  sign  the  voters'  book,  may  have  his  name  placed  upon  the  list  of 
registered  voters,  upon  satisfactory  showing  made  to  the  registrars 
that  he  is  entitled  to  be  registered.  The  county  registrars  shall  not 

be  confined  to  the  evidence  furnished  by  the  list  of  disqualified 
voters,  but  may  have  access  to  the  original  papers  or  books  from 
which  said  lists  were  compiled,  and  may  hear  any  competent  written 

evidence  or  oral  testimony,  under  oath,  concerning  the  disqualifica- 
tion of  any  person  whose  name  appears  on  the  list  taken  from  the 

voters'  books.  The  county  registrars  may  likewise  hear  any  compe- 
tent written  evidence  or  oral  testimony,  under  oath,  concerning  the 

removal  of  the  disqualification  of  any  person  whose  name  appears  on 
the  list  of  disqualified  voters.  The  names  of  all  persons  who  were  not 
of  age,  or  who  had  not  resided  in  the  State  and  county  the  requisite 

time  at  the  date  of  signing  the  oath  in  the  voters'  books,  shall  be 
placed  on  the  proper  lists  prepared  for  any  election  occurring  after 
the  date  when  such  persons  reached  full  age  or  have  resided  in  the 
State  and  county  the  requisite  time. 

§63.  (§56.)  Production  of  books,  etc.,  may  be  required.  For  the  Acts  1894, 

purpose  of  determining  the  qualification  or  disqualification  of  per- 
sons as  aforesaid,  the  county  registrars  shall  have  the  power  to  re- 

quire the  production  of  books,  papers,  etc.,  upon  one  day's  notice, 
and,  upon  like  notice,  to  subpoena  and  swear  witnesses.  If  the  county 
registrars  shall  differ  among  themselves  upon  any  question  coming 

before  them,  the  concurrent  votes  of  two  of  said  registrars  shall  con- 
trol. 

§64.   (§57.)   Service  of  summons,  etc.      The  sheriff,  his  deputy,  orActs  1894 

any  lawful  constable  of  said  county  may  serve  all  summons,  notices,  p-  12°- 
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and  subpoenas,  as  issued  by  said  county  registrars,  and  receive  such 
compensation  as  is  customary  for  like  services. 

Acts  1894 

p.    120. §65.   (§58.)  Disputed  right  to  have  name  on  book  placed  on  list. 

§§34  (6),  55.  j£  t|ie  name  0f  any  person  appears  on  the  voters'  book  whose  right  to 
have  his  name  placed  upon  the  list  of  registered  voters  is  questioned 
by  the  registrars,  said  registrars  shall  give  said  person  at  least  one 

day's  notice  of  the  time  and  place  of  hearing  the  question;  which 
notice  shall  be  in  writing  and  served  upon  said  person,  either  per- 

sonally or  by  leaving  the  same  at  his  most  notorious  place  of  abode. 

Apts581908'  §66.  List  open  to  inspection  and  proceedings  to  contest  right 
§§74,  i4.  £Q  register.  The  list  from  the  voters'  books  furnished  by  the 

tax-collector  to  the  registrars,  shall  be  open  to  public  inspection,  and 
any  citizen  of  the  county  shall  be  allowed  to  contest  the  right  of 

registration  of  any  person  whose  name  appears  upon  the  voters' 
list,  and  upon  filing  a  contest  as  to  the  qualifications  of  the  voter 

the  registrars  shall  notify  said  voter  and  shall  pass  upon  said  con- 
test. Each  challenge  shall  specify  the  grounds  of  the  challenge,  and 

when  notice  is  given  the  voter  by  the  registrars,  a  copy  of  such  chal- 
lenge shall  be  furnished  the  challenged  voter  at  least  one  day  before 

passing  upon  the  same. 

ARTICLE  7. 

List  of  Voters  Furnished  Election-Managers. 

Ap.tsi2o.94'  §67-   (§59.)  Lists  to  be  furnished  election-managers.     The  county 
§§76-9i.  registrars  shall,  at  or  before  the  hour  appointed  for  opening  the 

polls,  place  in  possession  of  the  managers  of  the  election  at  each 

voting  precinct  in  the  county  one  or  more  printed  or  clearly  writ- 
ten copies  of  the  lists  of  registered  voters  for  such  militia  district 

or  city  ward  in  which  the  voting  precinct  is  situated,  said  lists  to 
contain  all  the  information  hereinafter  provided  for ;  and  the  county 

registrars  shall,  in  like  manner,  place  in  possession  of  the  election- 
managers  of  the  voting  precinct  at  the  court-house,  at  the  county- 
site,  proper  lists  for  each  militia  district,  the  voting  precinct  of  which 

H  (5).  is  situated  outside  of  an  incorporated  town.     Said  lists  of  registered 
voters  shall  be  duly  authenticated  by  the  signature  of  two  of  said 
county  registrars. 
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ARTICLE  8. 

Ballots,  by  Whom  and  Where  Cast. 

§68.   (§60.)  No  one  may  vote  whose  name  not  on  list.    All  persons  Acts  i894, 

whose  names  appear  on  the  list  of  registered  voters  placed  in  pos-§§82  (i),  5s, 
session  of  the  election-managers,  and  no  others,  shall  be  allowed  to  i3o. 
deposit  their  ballots  according  to  law,  at  the  voting  precinct  of  the 
militia  district  or  city  ward  in  which  they  are  registered,  but  not 

elsewhere,  except  as  hereinafter  provided.     If  in  any  city  ward  or 
militia  district  a  voting  precinct  is  not  established  and  opened,  the 

county  registrars  shall  furnish  to  the  election-managers  at  the  voting 

precinct  at  the  court-house,  at  the  county-site,  the  lists  of  registered 
voters  of  such  ward  or  militia  district,  and  persons  whose  names 
appear  on  such  lists  shall  be  allowed  to  vote  at  the  voting  precinct 

at  the  court-house,  at  the  county-site,  under  the  same  rules  that 
would  have  governed  if  a  voting  precinct  had  been  established  and 

opened  in  said  ward  or  militia  district. 

§69.  (§61.)  Oath  to  be  taken  in  such  cases.  If  any  person  shall  Acts  ism, 

offer  to  vote  at  the  precinct  at  the  court-house,  at  the  county-site,  §82  (4). 
whose  name  does  not  appear  on  the  lists  for  that  ward  or  militia 

district,  but  does  appear  on  the  lists  for  one  of  the  militia  districts  in 
which  the  voting  precinct  is  situated  outside  of  an  incorporated 

town,  such  person  shall  be  allowed  to  vote  at  the  court-house,  at 
the  county-site,  upon  taking  the  following  oath,  to  be  administered 

by  one  of  the  managers:  ''I  swear,  or  affirm,  that  I  have  not  voted 
elsewhere  in  this  election." 

§70.  (§34.)  Voters  transferred  from  one  district  or  county  to  an-§§68,  69. 

other.  "When  any  portion  of  a  county  is  changed  from  one  county  or 
one  district  to  another,  the  persons  who  would  have  been  qualified 
to  vote  in  the  county  or  district  from  which  taken,  at  the  time  of 

any  election,  shall  vote  in  the  county  or  district  to  which  they  are 
removed,  and  if  required  to  swear,  the  oath  may  be  so  qualified  as  to 
contain  this  fact.  This  provision,  when  applicable,  appertains  also 
to  military  elections. 

§71.  Voter    changing    residence.       If    any    person    shall    change  Acts  ioos, 

his  residence  from  one  militia  district  to  another  or  from  one  county  §68.58' 
to  another  between  the  time  of  paying  his  taxes  and  signing  the 

oath  in  the  voters'  book  and  the  time  of  any  election  in  the  district 
or  county  into  which  he  removes  at.  which  he  would  be  qualified  to 
vote,  he  shall  have  the  right,  upon  application  to  the  registrars  and 
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satisfactory  proof  before  them  that  he  will  be  qualified  to  vote  at 

said  election,  to  have  his  name  placed  upon  the  list  of  registered  vot- 
ers for  the  district  or  county  into  which  he  has  removed,  for  said 

election,  with  the  same  rights  as  others  registered  for  said  election. 

ARTICLE  9. 

Lists  Returned  by  Managers. 

I^m894,  §72.  (§62.)  Return  of  lists  by  election-managers.     The  managers 
§§82  (i2).  85,  Q£  tlie  eiectjons  at  the  different  precincts  shall  return  the  lists  of 

registered  voters  to  the  clerk  of  the  superior  court,  by  which  officer 
said  lists  shall  be  kept  open  for  public  inspection,  and  by  said  officer 

placed  with  the  foreman  of  the  next  grand  jury  for  such  action  as 

may  be  deemed  proper  by  the  grand  jury.  Said  list  is  not  to  be 

placed  with  said  clerk  until  after  examination  by  the  board  of  con- 
solidation. 

ARTICLE  10. 

Payment  of  Tax-Collectors,  Registrars,  etc. 

Acts  1894,  §73.   (§63.)   Compensation.     For  each  name  signed  in  the  voters' 
§§6562,  6001.  books,  the  tax-collector  shall  receive  the  sum  of  five  cents.  For 

each  new  name  on  the  list  of  disqualified  voters  each  year  prepared, 

listed,  and  filed  by  them,  the  tax-collector,  ordinary,  and  clerk  of  the 

superior  court  shall  each  receive  the  sum  of  one  and  one-half  cents : 

Provided,  that  in  all  cases  they  shall  receive  each  at  least  two  dol- 

Acts  1894.  lars  per  day.  For  each  day  the  county  registrars  may  be  actually 

1899,  p.  21.  engaged  in  the  discharge  of  their  duties,  they  shall  each  receive  the 

sum  of  two  dollars.  All  of  said  sums  are  to  be  paid  out  of  the  county 

treasury  as  other  county  bills  are  paid :  Provided,  however,  that  the 

county  commissioners  of  any  county  shall  have  the  power  to  fix  a  dif- 

ferent compensation  for  the  above-named  officers  in  their  respective 
counties;  and  in  counties  having  no  county  commissioners,  such 

power  to  change  the  compensation  herein  provided  shall  belong  to 

that  officer  or  officers  exercising  the  power  usually  vested  in  county 

commissioners.  The  cost  of  the  voters'  books  and  of  printing  the 
lists  provided  for  shall  be  paid  out  of  the  county  treasury  as  other 

county  bills  are  paid. 
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ARTICLE  11. 

Inspection  of  Lists  and  Books. 

§74.  (§64.)  Inspection  of  books,  etc.  Said  voters'  books  and  lists  Acts  1894, 
taken  therefrom,  said  lists  of  disqualified  persons,  said  lists  of  regis-  §§14.  66. 
tered  voters,  shall  be  at  all  times  open  to  reasonable  inspection  of 

any  citizen  of  the  county,  but  shall  not  be  removed  for  such  inspec- 
tion from  the  custody  of  the  ordinary  or  other  officer  in  charge.  At 

the  end  of  each  year  the  tax-collector  shall  file  all  said  voters'  books 
in  the  office  of  the  ordinary  of  the  county,  and  the  county  registrars 

shall  also  file,  at  the  end  of  each  year,  in  the  office  of  the  ordinary, 
certified  copies  of  the  lists  of  registered  voters  prepared  for  each 
election. 

§75.  (§65.)  Proceedings  of  registrars  to  be  public.    All  the  duties  Acts  1894, 
•  D    122 

herein  required  of  the  county  registrars  and  all  hearing  of  evidence  §62. 
upon  the  qualifications  of  voters  shall  be  discharged  and  had  in 

public. 

CHAPTER  3. 

Elections  for  Members  of  the  General  Assembly. 

ARTICLE  1. 

Managers  of  Elections;  Qualifications  and  Oath. 

§76.  (§66.)  Superintendents  of  elections  for  members  of  the  legis-Acts  isso-i, 
lature.    The  persons  qualified  to  hold  such  elections  are  ordinaries, §§94fuo,  118. 

justices  of  the  peace,  and  freeholders.     There  must  be  three  super-  116,  81' 
intendents,  and  one  must  either  be  an  ordinary  or  a  justice  of  the 
peace,  except  in  a  certain  contingency  hereinafter  to  be  set  forth. 

Persons  who  can  not  read  and  write  shall  not  be  competent  to  serve 
as  managers  of  elections  in  this  State. 

§77.  (§67.)  Superintendents  to  take  oath.  Before  proceeding  with  §ne. 
the  election,  each  superintendent  must  take  and  subscribe  the  fol- 

lowing oath:  "All  and  each  of  us  do  swear  that  we  will  faithfully 
superintend  this  day's  election;  that  we  are  ordinaries,  justices  of 
the  peace,  or  freeholders  (as  the  case  may  be)  of  this  county;  that 
we  will  make  a  just  and  true  return  thereof,  and  not  knowingly  per- 

mit any  one  to  vote  unless  we  believe  he  is  entitled  to  do  so  accord- 
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ing  to  the  laws  of  this  State,  nor  knowingly  prohibit  any  one  from 
voting  who  is  so  entitled  by  law,  and  will  not  divulge  for  whom  any 
vote  was  cast,  unless  called  on  under  the  law  to  do  so.  So  help  me 

God."  Said  affidavit  shall  be  signed  by  the  superintendents  in  the 
capacity  each  acts,  in  full,  both  as  io  name  and  station,  and  not  by 
abbreviation. 

§78.  (§68.)  Oath  of  superintendent,  before  whom  taken.  Said 
oath  shall  be  taken  before  some  officer  qualified  to  administer  an 

oath,  if  present,  and  if  none  such  are  on  the  spot  and  acting  at  the 

time  required,  then  said  superintendents  may  swear  each  other,  and 
the  oath  shall  be  of  the  same  effect  as  if  taken  before  a  qualified 
officer. 

ARTICLE  2. 

Election  Precincts. 

Acts  1893,  §79;  (§69.)   Election  precincts.     Such  elections  shall  be  held  at 

§§6446,  4796    the  court-houses  of  the  respective  counties,  and  if  no  court-house,  at 
(4).    68,    69.  . 

some  place  within  the  limits  of  the  county-site,  and  at  the  several 
election  precincts  thereof,  if  any  established  or  to  be  established. 
Said  precincts  must  not  exceed  one  in  each  militia  district,  except 
in  militia  districts  lying  in  whole  or  in  part  in  incorporated  cities, 
towns  and  villages,  in  which  militia  districts  as  many  precincts  may 

be  established  as  may  be  necessary  and  convenient  for  the  holding 

of  such  elections.  Such  precincts  are  established,  changed,  or  abol- 
ished by  the  ordinaries  at  a  regular  term  of  their  court,  descriptions 

of  which  must  be  entered  on  the  minutes  at  the  time. 

ARTICLE  3. 

Elections;  When  and  How  Held. 

Acts  1S65-6,         §80.   (§70.)   Elections,  how  and  when  held.     The  day  of  holding 
D.   24. 

16416.'  such  elections  is  the  first  Wednesday  in  October,  1880,  and  biennially 
thereafter,  and  the  time  of  day  for  keeping  •  open  the  elections  is 

from  seven  o'clock  a.  m.  to  six  o'clock  p.  m.,  at  the  court-house,  and 
from  eight  o'clock  a.  m.  to  three  o'clock  p.  m.,  at  the  precincts.  In 
incorporated  towns  and  cities  having  more  than  one  election  precinct 

Acts  1898,  situated  in  the  corporate  limits  of  such  incorporated  town  or  city, 

such  precincts,  at  all  elections  held,  shall  be  kept  open  from  7  o  'clock 
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a.  m.  to  6  o'clock  p.  m.,  and  when  there  are  in  such  incorporated 

towns  or  cities  other  precincts  than  the  court-house  precinct  for  the 

holding  of  elections,  the  elections  in  such  precincts  shall  be  kept  open 

for  the  same  time  and  during  the  same  hours  as  provided  by  law  for 

keeping  open  elections  at  the  court-house. 

§81.  (§71.)  Three  freeholders  may  superintend  election.  If  by  ten  §§76,  ne,  78. 

o'clock  a.  m.,  on  the  day  of  election,  there  is  no  proper  officer  pres- 

ent to  hold  the  election,  or  there  is  one  and  he  refuses,  three  free- 

holders may  superintend  the  election,  and  shall  administer  the  oath 

required  to  each  other,  which  shall  be  of  the  same  effect  as  if  taken 

by  a  qualified  officer. 

§82.  (§72.)  Manner  of  conducting  elections.  All  superintendents 
shall  have  such  elections  conducted  in  the  following  manner : 

1.  Ballot.    The  vote  shall  be  given  by  ballot.  m»,  is4. 

2.  Superintendents  and  clerks.  There  shall  be  kept  by  the  super- 
intendents, or  by  three  clerks  under  their  appointment,  three  lists 

of  the  names  of  voters,  which  shall  be  numbered  in  the  order  of 

their  voting,  and  also  three  tally-sheets. 
3.  Ballots  marked.  As  each  ballot  is  received,  the  number  of  the 

voter  on  the  list  shall  be  marked  on  his  ballot  before  being  deposited 
in  the  box. 

4.  Challenge.     When  any  voter  is  challenged  and  sworn,  it  shall  §69. 

be  so  written  opposite  his  name  on  the  list,  and  also  on  his  ballot. 

5.  Preservation  of  order.    In  order  to  promote  the  more  efficient Acts  186°- ^  p.   23. 

preservation  of  peace ^anxLgood  order  on  all  days  of  election  in  this 
State,  the  managers  of  elections  shall  be  authorized  to  employ,  when 
deemed  necessary,  a  sufficient  number  of  temporary  police,  whose 
duty  it  shall  be  to  guarantee  all  legal  voters,  irrespective  of  race  or 
color,  the  free  exercise  of  the  right  of  franchise :  Provided,  that  this 
provision  shall  not  refer  to  cities  and  towns  having  a  legalized  police 
force. 

6.  Count,  when  to  begin.  The  superintendents  may  begin  to  count 
the  votes  at  any  time  in  their  discretion,  but  they  shall  not  do  so 
until  the  polls  are  closed,  if  a  candidate  in  person,  or  by  written 
authority,  objects. 

7.  Tally-sheet.  When  the  votes  are  all  counted  out,  there  must  be 
a  certificate,  signed  by  all  of  the  superintendents,  stating  the  number 
of  votes  each  person  voted  for  received ;  and  each  list  of  voters  and 

tally-sheet  must  have  placed  thereon  the  signature  of  the  superin- 
tendents. 

8.  Tally-sheet  sent  to  county-site.    The  superintendents  of  the,  pre- 
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cincts  must  send  their  certificates,  and  all  other  papers  of  the  elec- 
tion, including  the  ballots,  under  the  seal,  to  the  county-site  for 

consolidation,  in  charge  of  one  of  their  number,  which  must  be  de- 

livered there  by  twelve  o  'clock  in.,  of  the  next  day.  Such  person  is 
allowed  two  dollars,  to  be  paid  out  of  the  county  treasury,  for  such 
service. 

§§64o»,  95.  9.  Consolidation  and  returns  to  Governor.     The  superintendents, 
to  consolidate  the  vote  of  the  county,  must  consist  of  all  those  who 

officiated  at  the  county-site,  or  a  majority  of  them,  and  at  least  one 
from  each  precinct.  They  shall  make  and  subscribe  two  certificates, 

stating  the  whole  number  of  votes  each  person  received  in  the 

county ;  one  of  them,  together  with  one  list  of  voters  and  one  tally- 
sheet  from  each  place  of  holding  the  election,  shall  be  sealed  up  and, 

without  delay,  mailed  to  the  Governor;  the  other,  with  like  accom- 
paniments, shall  be  directed  to  the  clerk  of  the  superior  court  of  the 

county,  and  by  him  deposited  in  his  office.  Each  of  said  returns  must 
contain  copies  of  the  original  oaths  taken  by  the  superintendents 

at  the  court-house  and  precincts. 
§§6473,  6474,       10.  Separate  consolidation  of  vote  for  Governor,      At  the  elec- 210. 

tion  for  Governor  a  third  package  must  be  made  up,  containing  a 

certificate  for  the  Governor's  vote  alone,  together  with  the  other 
papers  of  the  election,  as  in  the  case  of  members  of  the  General 
Assembly,  which  shall  be  directed  by  mail  to  the  President  of  the 

Senate  and  Speaker  of  the  House  of  Representatives,  and  trans- 
mitted to  the  Secretary  of  State. 

Acts  1874,  11.  Illegal  votes  to  be  rejected.    If  any  voter  shall  vote  who  has 

§i5.  not  paid  his  taxes,  and  been  registered,  his  vote  shall  be  illegal,  and 
the  commissioners  who  consolidate  their  returns  of  the  election  shall 

not  count  such  votes  in  making  out  the  returns. 
§§6409,  72, 137,     12.  Ballots  not  to  be  examined.     The  ballots  shall  not  be  examined 
499  a 

by  the  superintendents  or  the  bystanders,  but  shall  be  carefully 

sealed  in  a  strong  envelope  (the  superintendents  writing  their  names 
across  the  seal) ,  and  delivered  to  the  clerk  of  the  superior  court,  by 
whom  they  shall  be  kept  unopened  and  unaltered  for  sixty  days,  if 

the  next  superior  court  sits  in  that  time — if  not,  until  after  said 
term — after  which  time,  if  there  is  not  a  contest  begun  about  said 

election,  the  said  ballots  shall  be  destroyed  without  opening  or  ex- 
amining the  same,  or  permitting  others  to  do  so.  And  if  the  clerk 

shall  violate,  or  permit  others  to  violate  this  section,  he  and  the 

person  violating  shall  be  subject  to  be  indicted.  Such  clerk  shall 
deliver  said  list  of  voters  to  their  respective  grand  juries  on  the  first 
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day  of  the  next  term  of  the  superior  court,  and  on  failure  to  do  so, 
is  liable  to  a  fine. 

13.  Pay  of  managers  and  clerks.  The  county  authorities  who  haveActs  1896- 
control  of  the  county  affairs,  shall  fix  and  prescribe  in  each  voting 

precinct,  before  the  day  on  which  the  elections  are  held,  such  com- 
pensation as  they  deem  reasonable  for  managers  and  clerks  of  elec- 

tion, and  in  case  said  county  authorities  fail  to  fix  and  prescribe 
such  compensation,  each  manager  shall  receive  two  dollars,  and  each 

clerk,  not  exceeding  three  at  a  precinct,  one  dollar,  to  be  paid  by 

the  county  treasurer  on  order  by  county  authorities ;  provided,  this 
section  shall  not  apply  to  municipal  elections. 

ARTICLE  4. 

Penalty  for  Managers'  Default. 

§83.  (§73.)  Penalty  where  superintendents  fail.  If  said  superin-§§94  (5),  we. 
tendents  do  not  deliver  said  lists  and  accompaniments  to  said  clerks 
within  three  days  from  the  day  of  the  election,  they  are  liable  to  in- 

dictment. Any  superintendent  of  an  election,  failing  to  discharge 
any  duty  required  of  him  by  law,  is  liable  to  a  like  proceeding  and 
penalty. 

§84.  (§74.)  In  case  superintendents  make  false  return,  etc.  If  the§§94  (5>,  lse. 
superintendents  or  officers  of  such  election  shall  make  a  fraudulent 
return  thereof,  or  they  or  either  of  them,  while  so  officiating,  shall 
influence  or  attempt  to  influence  or  persuade  any  voter  not  to  vote 
as  he  designed,  or  shall  take  any  undue  means  to  obtain  a  vote,  they 
shall  forfeit  for  the  offense  one  hundred  dollars,  to  be  recovered  by 
information,  and  if  the  person  be  a  justice,  he  forfeits  his  office  on 
proceedings  for  removal. 

ARTICLE  5. 

Examination  of  Election  Papers  by  Grand  Jury. 

§85.  (§75.)  Grand  jury  to  examine  lists.     The  grand  juries  shall§§94  (4),  72, 
examine  said  lists,  and  if  any  voter  is  found  thereon  who  was  not  ̂   133'  136' 
entitled  to  vote,  they  shall  present  said  illegal  voter.     If  the  super- 

intendents fail  to  return,  as  required,  the  lists  and  the  ballots,  they must  be  presented.  i 
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ARTICLE  6. 

Election  Blanks. 

Acts  1895,  §86.   (§76.)  Blanks  to  be  furnished  by  Governor  and  ordinary.  The 
§§94  (5),  4796.  Governor  shall  furnish  the  several  ordinaries  all  blank  forms  neces- 

sary for  said  elections,  which  they  shall  furnish  the  justices  of  the 
peace,  or  notaries  public  who  are  ex-officio  justices  of  the  peace  of 
their  counties,  at  least  ten  days  before  election  day,  and  on  failure  to 
do  so,  shall  be  liable  to  a  fine  not  exceeding  one  hundred  dollars. 

§210  (c).  §87.  Additional    blanks    to    be    furnished    by    the     Governor. 4.Cts   1900 

P.  69.  In  addition  to  the  blank  forms  mentioned  in  the  preceding  section, 
the  Governor  shall  furnish  to  the  proper  authorities  of  the  several 

counties,  for  all  State,  presidential,  congressional,  and  county  elec- 
tions, sufficient  blanks,  tally-sheets  and  blank  lists  for  voters. 

I.  How  printed.  The  tally-sheets  shall  have  printed  therein 
proper  headings  and  certificate,  and,  as  far  as  practicable,  the  names 
of  the  several  candidates,  and  the  blank  list  for  voters  shall  have 
printed  therein  proper  headings  and  certificates. 

ARTICLE  7. 

Voters'  Freedom  from  Arrest. 

§§6405,  4453.  §89.  (§77.)  Privileges  of  an  elector.  No  civil  officer  shall  execute 
any  writ  or  civil  process  upon  the  body  of  any  person  qualified  to 
vote  at  such  elections,  while  going  to,  or  returning  from,  or  during 

his  stay  there,  on  the  day,  under  the  penalty  of  five  hundred  dollars, 

to  be  recovered  by  action.  A  reasonable  and  full  time  shall  be  al- 
lowed for  the  journey  to  and  from  the  polls.  Electors  shall,  in  all 

cases  except  treason,  felony,  larceny,  or  breach  of  the  peace,  be  priv- 
ileged from  arrest  during  their  attendance  on  elections  and  in  going 

to  and  returning  from  the  same. 

ARTICLE  8. 

Elections  to  Fill  Vacancies. 

§6482.  §90.   (§78.)  Election  to  fill  vacancy  for  members  of  legislature, 
notice.  Elections  to  fill  vacancies  for  members  of  the  General  As- 

sembly take  place  under  the  authority  of  a  writ  of  election,  issued 
by  the  Governor  to  the  ordinary  of  the  county  where  the  vacancy 
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occurs,  who  must  order  and  publish  a  day  for  holding  the  same,  by 

giving  at  least  twenty  days'  notice. 

§91.   (§79.)  Elections  to  fill  vacancies,  etc.     All  the  provisions  ofs^^rae 

this  Chapter  apply  equally  to  elections  to  fill  such  vacancies  and  any  96' 
other  special  elections. 

ARTICLE  9. 

Campaign  Expenses. 

§92.  Publication  of  campaign  expenses.  All  candidates  for  Gov-  Apc.ts631908' 

ernor,  State-House  Officers,  Judges  of  the  Appellate  and  Justices §127- 
of  the  Supreme  Courts,  and  for  United  States  Senators,  shall,  within 

twenty  days  from  the  date  of  holding  the  election  or  primary  elec- 

tion at  which  they  shall  be  candidates,  file  with  the  comptroller- 1'§eg7a11  Code* 
general  an  itemized  statement,  under  oath,  of  all  campaign  expenses 
incurred  by  them,  showing  the  amount  of  money  expended  in  such 
campaign,  the  purposes  for  which  it  was  used,  and  the  source  from 
whence  it  was  derived,  and  shall  in  addition  at  the  same  time 

publish  said  sworn  statement  in  some  newspaper  of  general  circula- 
tion published  at  the  capital  of  this  State ;  likewise  all  candidates 

for  Congress  or  for  the  State  Senate  shall,  within  twenty  days  after 
the  holding  of  the  election  or  primary  election  at  which  they  shall 
be  candidates,  file  with  the  clerk  of  the  superior  court  of  each  of 
the  several  counties  composing  said  congressional  and  senatorial 

districts,  respectively,  an  itemized  statement  under  oath  of  all  cam- 
paign expenses  incurred  by  them,  showing  the  amount  of  money 

expended  in  such  campaign,  the  purposes  for  which  it  was  used,  and 
the  source  from  which  it  was  derived,  and  shall  in  addition  at 

the  same  time  publish,  in  some  one  or  more  newspapers  having  a 

general  circulation  in  such  district  or  districts,  said  sworn  state- 
ment ;  likewise  all  candidates  for  judge  of  the  superior  courts,  and 

solicitors-general,  and  members  of  the  General  Assembly,  and  all 
county  officers,  including  county  and  city  judges  and  solicitors 

elected  by  the  people,  shall,  within  twenty  days  from  the  date  of 

holding  said  election  or  primary  election,  in  the  cases  of  judges  and 

solicitors-general,  file  with  the  clerk  of  the  superior  court  of 
each  of  the  counties  of  the  circuit  a  similar  statement  under  oath 

as  that  required  of  the  above-named  candidates,  and  shall  at  the 
same  time  publish  the  same  in  some  newspaper  having  a  general 
circulation  in  the  circuit ;  and  in  the  case  of  the  county  officers, 

including  city  judges  and  solicitors  elected  by  the  people,  file  with 
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the  clerk  of  the  superior  court  of  such  county  a  similar  statement 

under  oath,  but  said  county  officers,  including  city  judges  and 
solicitors  elected  by  the  people,  shall  not  be  required  to  publish 
in  any  paper  said  expenses. 

sm-  §93.  When  candidate  shall  not  be  declared  the  nominee.     No  per- 
son violating  the  provisions  of  the  preceding  Section  shall  be  de- 

clared the  nominee  of  his  party. 

CHAPTER  4. 

Elections  for  Governor,  Members  of  Congress,  Electors  for  President 

and  Vice-President,   Treasurer,    Comptroller-General, 

Attorney- General,  and  Commissioner  of  Agriculture. 

ARTICLE  1. 

Provisions  Applicable  to  All. 

§§76,  no.  §94.  (§80.)  Provisions  applicable  to  all  elections.      The  elections 
for  the  officers  heading  this  Chapter  are  governed  by  the  same  rule 
as  elections  for  members  of  the  General  Assembly,  in  the  following 

particulars : 
1.  In  the  oaths  to  be  taken  by  the  voters. 
2.  In  the  class  of  persons  to  hold  the  election  and  the  oath  to  be 

taken  by  them. 
3.  In  the  places  and  the  time  of  the  day  to  hold  them. 
4.  In  the  manner  of  conducting  and  returning  them,  including  all 

special  elections,  and  in  the  duty  of  the  clerks  of  the  superior  courts 
and  the  grand  juries. 

§83-  5.  In  the  several  penalties  attached  to  the  superintendent  or  other 

persons. 
§86-  6.  In  the  furnishing  of  blanks  by  the  Governor. 

7.  In  all  other  respects  where  applicable,  and  there  is  not  a  con- 
trary provision  by  law. 
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ARTICLE  2. 

For  Governor. 

§95.  (§81.)  Governor  elected,  when.      The  Governor  is   elected  §§82(9),  76, 94, 
s  K  s  '  '  6472-6475. 

biennally,  at  the  same  time  when  members  of  the  General  Assem- 
bly are  regularly  elected,  and  a  vacancy  in  the  office  is  to  be  filled 

as  required  by  the  Constitution  and  the  regulations  of  this  Code  else- 
where in  conformity  thereto. 

§96.   (§82.)  Vacancy,  how  filled.     Whenever  a  vacancy  shall  occur  Acts  1872, 

p.  31. 
in  the  office  of  Governor  by  death,  resignation,  or  otherwise,  thei878-9,  p.  173. 
President  of  the  Senate,  or  Speaker  of  the  House  of  Representatives,  6477. 

as  the  case  may  be,  exercising  the  executive  powers  of  the  govern- 
ment, as  provided  by  the  eighth  paragraph  of  the  first  section  of  the 

Fifth  Article  of  the  Constitution  of  this  State,  shall  issue  his  procla- 

mation, immediately  upon  his  assumption  of  the  duties  of  the  Exec- 
utive, ordering  a  special  election  for  Governor,  to  fill  the  vacancy 

so  occasioned,  for  the  unexpired  term,  to  take  place  at  a  time  not 
less  than  thirty  nor  more  than  sixty  days  from  the  date  of  such 
proclamation;  and  shall  convoke  the  General  Assembly  in  extra 
session  to  receive  the  returns  and  declare  the  result  of  such  special 

election,  or  to  elect  a  Governor  in  case  no  person  shall  receive  a  ma- 
jority of  the  whole  number  of  votes  cast  at  such  special  election,  as 

provided  in  the  Constitution  of  this  State.  Said  extra  session  of  the 
General  Assembly  to  convene  within  fifteen  days  from  the  date  of 
such  special  election :  Provided,  nevertheless,  that  if  such  vacancy 
occurs  within  six  months  next  preceding  the  time  prescribed  by  law 

for  the  regular  election  for  Governor,  thpre  shall  be  no  special  elec- 
tion, but  the  President  of  the  Senate,  or  Speaker  of  the  House  of 

Representatives,  as  the  case  may  be,  shall  exercise  the  executive 
powers  of  the  government  until  such  vacancy  is  filled  by  a  regular 
election. 

ARTICLE  3. 

For  Members  of  Congress. 

§97.  (§83.)  Time  of  electing  congressmen.     Members  of  the  House  Acts  1872, 

of  Representatives  of  the  United  States  Congress  shall  be  elected §§76^6633. 
on  Tuesday  after  the  first  Monday  in  November  of  the  year  1872, 
and  on  the  same  day  in  every  second  year  thereafter. 
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j§144,   260. 

For  presidential  electors. 

§6482-  §98.   (§84.)   Governor  must  order  an  election,  when.     If  an  extra 
session  of  Congress  should  be  called  after  expiration  of  the  Con- 

gressional term,  and  before  the  next  regular  time  for  holding  such 
elections,  the  Governor  must  issue  his  proclamation  ordering  an 
election  of  such  representatives  for  such  extra  session. 

§6622-  §99.   (§85.)   Candidates  must  reside  one  year  in  district,  to  be  eligi- 
ble. Besides  the  qualifications  required  by  the  Constitution,  a  resi- 
dence of  one  year  next  preceding  the  day  of  election,  in  the  district 

where  the  candidate  offers,  is  necessary  to  make  him  eligible  to 
election. 

§6482-  §100.   (§86.)   Governor  to  count  up  votes,  etc.    Within  twenty  days 
after  the  election  the  Governor  shall  count  up  the  votes,  and  im- 

mediately thereafter  issue  his  proclamation,  declaring  the  person 
having  the  highest  number  of  votes,  and  otherwise  qualified,  to  be 
duly  elected  to  represent  this  State  in  the  House  of  Representatives 
of  the  United  States,  and  for  what  period. 

§6482-  §101.  (§87.)  In  case  of  a  tie,  new  election  ordered.    If  two  or  more 
persons,  equally  qualified,  should  have  the  same  number  of  votes, 
the  Governor  shall  issue  his  proclamation,  ordering  a  new  election, 
in  not  less  than  thirty  days. 

§102.  (§88.)  Members  elect  to  apply  for  commission  in  thirty 
days;  vacancies.  If  any  person  duly  elected  as  aforesaid  shall  not, 

within  thirty  days  after  the  Governor's  proclamation,  apply  for  his 
commission,  the  Governor  shall  order  a  new  election,  as  prescribed 
in  the  preceding  section,  and  vacancies  for  any  cause  are  filled  in 
like  manner. 

ARTICLE  4. 

For  Presidential  Electors. 

§§76,6095.  §103.   (§89.)  Presidential   electors,   when   chosen.      On   Tuesday 
after  the  first  Monday  in  November,  1868,  and  every  fourth  year 
thereafter,  until  altered  by  act  of  Congress,  there  shall  be  an  election 
for  electors  of  President  and  Vice-President  of  the  United  States. 

united  states       §104.   (§90.)  Meeting  of  electors.     On  the  twentieth  day  after  said Revised  Stat-  a  \  o         /  o 

.ut.es,JH5-      election  shall  have  taken  place,  it  is  the  duty  of  the  Governor  to Acts   1880-1,  x 

poo67'  00       consolidate  the  several  returns,  and  immediately  notify  those  per- 1888,  p.  So. 

sons  of  their  election  who  have  received  a  vote  amounting  to  a 

majority,  and  to  require  their  attendance  at  the  capitol  on  the  sec- 
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ond  Monday  in  January  next  following  their  appointment,  to  meet 

at  12  M.,  and  give  their  votes  for  President  and  Vice-President  of  the 
United  States,  and  all  acts  and  proceedings  of  said  electors  and 
other  officers  of  this  State,  relating  to  the  electoral  votes  thereof, 
shall  conform  to  the  Acts  of  Congress  approved  February  3d,  1887, 
and  October  19th,  1888. 

§105.  (§91.)  Proceedings  on  failure  to  elect,  or  in  case  of  vacancy. 
In  the  event  all  or  a  majority  of  said  electors  may  not  have  received 
a  majority,  the  Governor  shall  communicate  the  fact  to  the  General 

Assembly,  if  in  session,  and  if  not,  he  shall  issue  his  proclamation 

convening  them  in  time  to  secure  the  vote  of  the  State  in  the  elec- 
toral college.  The  General  Assembly  shall,  by  joint  ballot,  elect  as 

many  electors  as  have  not  received  said  majority.  If  a  majority  of 
electors  have  been  chosen  by  the  people,  they  may  fill  the  remaining 

vacancies  themselves  by  ballot,  which  election  shall  be  communi- 

cated to  the  Governor.  If  wThen  the  electors  elected  by  the  people, 
or  by  the  General  Assembly,  or  some  by  each,  convene  at  the  capi- 
tol,  any  of  their  number  may  not  be  present  at  the  time  specified 

for  counting  the  vote,  a  majority  of  the  elected  may  fill  all  vacan- 
cies, which  shall  be  duly  communicated  to  the  Governor. 

§106.  (§92.)  On  failure  of  majority  of  electors  to  attend,  etc.  If  a 

majority  fail  to  attend  by  said  "Wednesday  at  noon,  from  providen- 
tial cause,  those  who  do  attend  may  adjourn  from  day  to  day  for  ten 

days,  and  if  a  majority  is  not  present  at  the  expiration  of  that  time, 

the  Governor  shall  convene  the  General  Assembly  on  ten  days' 
notice,  who  shall  fill  the  vacancies  by  election. 

§107.  (§93.)  Electors  shall  choose  a  presiding  officer,  etc.     The 
electors,  when  assembled  to  cast  the  vote,  shall  choose  a  president  of 
their  body  from  their  number,  and  a  secretary  not  of  their  number ; 
said  secretary  shall  make  a  record  of  their  proceedings  in  a  book 
from  the  Executive  Department  kept  for  that  purpose. 

§108.  (§94.)  Electors  to  choose  a  messenger.  Such  electors  shall 

elect,  by  a  majority  vote,  a  messenger  to  convey  the  vote  of  Geor- 
gia, and  shall,  in  regard  to  that  and  all  other  matters,  proceed  ac- 

cording to  the  Acts  of  Congress  in  such  cases  made  and  provided. 

§109.   (§95.)  Pay  of  electors.     The  pay  of  electors  shall  be  fifty  Acts  18S2-3, 

dollars  each  for  the  whole  time  they  are  required  to  remain  at  the  p'  °4' 
capital  on  their  mission,  and  ten  cents  for  each  mile  traveled  by  the 

nearest  practicable  route  in  going  to  and  returning  from  the  capital ; 
the  pay  of  the  secretary  shall  be  eight  dollars  per  day  for  every  day 
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For  ordinary  and  county  officers. 

required  in  attending  the  electoral  college  as  secretary  thereof;  all 
of  which  is  to  be  either  paid  out  of  the  contingent  fund  or  out  of  any 
money  in  the  treasury  not  otherwise  appropriated,  in  the  discretion 
of  the  Governor. 

re,  04.  6599. 

CHAPTER  5. 

For  Ordinary  and  County  Officers. 

§110.   (§96.)   General  provisions.    Section  94  applies  to  the  officers 
whose  elections  are  provided  for  in  this  Chapter. 

Acts  is94,  §111.   (§97.)   County  officers,  when  elected.     All  county  officers 
§§6599,  845.  shall  be  elected  on  the  first  Wednesday  in  October  of  the  years  in 

which,  under  the  Constitution  and  laws  of  this  State,  elections  should 

be  held  to  fill  such  offices,  beginning  on  the  first  Wednesday  in  Octo- 
ber, 1896,  for  terms  beginniDg  in  January  thereafter. 

Acts  1872,         §112.   (§98.)   Official  term  of  county  officers.    The  terms  of  sheriffs, 
1898.  P.  4i.      clerks  of  the  superior  courts,  tax-collectors,  tax-receivers,  county 
§6599. 

treasurers,  county  surveyors,  and  coroners,  began  on  the  first  day  of 
January,  1873,  and  expired  on  the  first  day  of  January,  1875.  And 
all  succeeding  terms  of  said  officers  shall  begin  on  the  first  day  of 

January  and  expire  on  the  first  day  of  January  two  years  next  there- 
after. Provided,  that  where  the  tax-collector  of  any  county  is  suc- 

ceeded by  another,  the  outgoing  collector  shall  make  final  set- 
tlement with  the  State  and  county  for  the  taxes  levied  and  charge- 

able for  the  year  for  which  he  was  elected  and  for  the  collection  of 
which  he  has  given  bond ;  the  incoming  collector  being  charged  and 
responsible  only  with  the  collection  of  the  taxes  due  for  the  years  for 
which  he  is  chosen  and  bonded. 

§94.  §113.   (§99.)   Other  county  elections.     The  election  of  any  officer 
not  mentioned,  whose  duties  are  entirely  of  a  county  nature,  shall  be 
held  at  the  same  time,  unless  otherwise  provided  for. 

§4796  (5).  §114.   (§100.)  Who  to  give  notice  of  elections.    When  either  of  the 
officers  mentioned  are  to  be  elected,  the  ordinary  shall  give  thirty 
days  notice  of  the  officers  to  be  elected,  and  the  time  of  the  election, 

which  shall  be  advertised  at  the  door  of  the  court-house,  and  also  in 
some  gazette  printed  in  the  county,  if  any. 
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Acts  1869, 

p.  22. §§4658-4662, Acts  1898, 

p.   42. 

CHAPTER  6. 

For  Justices  of  the  Peace  and  Constables. 

§115.  (§101.)  Time  and  place  of  election  of  justices  of  the  peace. 

Justices  of  the  peace  shall  be  elected  on  the  first  Saturday  in  De- 
cember, 1900,  and  every  fourth  year  thereafter,  by  the  voters  of 

their  respective  districts :  Provided,  they  have  resided  in  the  dis- 
trict as  much  as  thirty  days  immediately  preceding  the  election,  and 

are  otherwise  qualified.  The  election  must  be  held  at  the  place  of 

holding  justices'  courts  for  the  district;  if  none,  then  at  the  election 
precinct ;  if  no  election  precinct,  then  at  some  place  in  the  district 
named  by  the  ordinary,  of  which  ten  days  written  notice  must  be 
given  in  the  district. 

§116.   (§102.)  Who  shall  superintend  elections.     Such   elections  Acts  woo, 
shall  be  superintended  by  three  freeholders  of  the  district,  who  shall  §§77,  94,  si. 
be  appointed  by  the  ordinary  of  the  county,  and  upon  the  failure 
of  one  or  more  of  the  freeholders  appointed  by  the  ordinary  to  act, 

the  place  or  places  shall  be  filled  by  any  other  freeholder  or  free- 
holders of  the  district,  who  shall  take  the  oath  required  in  section  77. 

§117.   (§103.)  Returns,  to  whom  made.    Said  superintendents  shall §§4659,  4eeo. 
transmit  one  return  of  said  elections  to  the  Governor  and  another 

to  the  clerk  of  the  superior  court  of  the  county,  who  shall  keep  the 

same  on  file.    The  ballots  shall  be  likewise  sealed  up,  and  the  num- 
ber of  the  district  marked  thereon,  and  delivered  to  such  clerk. 

§118.  (§104.)  Elections,  how  governed.     The  laws  governing  the§§76>  94- 
elections  for  members  of  the  General  Assembly  govern  in  the  elec- 

tions of  justices  of  the  peace,  whenever  they  may  be  applied,  and 
are  not  inconsistent  with  those  of  this  Chapter. 

§119.  (§105.)  Time  of  constables'  election.     Constables  shall  beActs  i898, 
p.  43. elected  at  the  same  place  and  by  the  same  class  of  voters  that  jus-§§46so,  115. 

tices  of  the  peace  are  elected,  which  elections  for  constables  shall 
be  held  on  the  first  Saturday  in  December,  1900,  and  on  the  first 
Saturday  of  December  every  two  years  thereafter. 

§120.  (§106.)  Who  to  preside  at  constables' elections.    Their  elec- Acts  1893, 
tions  are  to  be  conducted  in  the  same  manner  as  those  of  justices  of  §§4796,  76, 
the  peace,  with  the  exception  that  the  returns  must  be  made  to  the 
ordinary  of  the  county. 
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CHAPTER  7. 

Contested  Elections. 

ARTICLE  1. 

In  Cases  Where  Governor  Commissions. 

Ap.tsi214893'  §121.  (§107.)  Proceedings   in   contested  elections.     In   all  cases 
§§i44,  490.  when  the  election  of  a  person  by  the  people  to  any  office  requiring  a 

commission  from  the  Governor  is  contested,  the  following  shall  be 
the  proceedings  in  all  contests  arising  therefrom : 

1.  Notice  to  Governor  to  withhold  commission.  The  contestant  or 

his  attorney  shall  give  written  notice  to  the  Governor  of  an  intention 

to  contest,  and  upon  receipt  of  such  notice  the  Governor  shall  with- 
hold the  issuing  of  a  commission  until  the  contest  is  decided,  or 

until  the  time  hereinafter  prescribed  shall  have  elapsed  without  the 
filing  of  such  contest.  In  all  cases  the  Governor  shall  withhold  the 

issuing  of  commissions  to  persons  elected,  five  days  after  said  elec- 
tion shall  have  been  held. 

2.  Notice  to  adverse  party.  Such  contest  shall  be  begun  by  giving 

the  adverse  party  five  days'  notice  in  writing,  stating  the  grounds  of 
contest,  the  time  and  place  where  the  contestant  intends  to  take 
testimony,  and  the  judicial  officer  before  whom  the  testimony  will 

be  taken :  Provided,  for  providential  cause  or  other  sufficient  rea- 
son, any  other  judicial  officer  than  that  named  in  the  notice,  qualified 

to  act,  may  preside  at  the  taking  of  such  testimony,  the  cause  of 
such  change  being  made  to  appear  by  the  affidavit  of  the  contestant 
and  to  be  made  a  part  of  the  record  in  said  case.  Said  notice  may 
be  served  by  the  sheriff,  his  deputy,  or  any  constable  of  the  county 
where  the  contest  is  pending,  who  shall  be  paid  by  the  party  cast  in 
the  contest  two  dollars  for  service  of  notice  of  contest  and  fifty 
cents  for  each  subpoena  served. 

J494,  3.  Testimony,  how  and  before  whom  taken.    Any  judicial  officer  of 
the  county,  where  the  testimony  is  taken,  may  preside,  to  preserve 
order,  to  swear  witnesses,  to  see  that  the  testimony  is  fairly  and 
impartially  taken  and  reduced  to  writing.  Said  officer  shall  have 
power  to  subpoena  witnesses  and  compel  their  attendance,  if  in  this 
State,  and  to  issue  commissions  to  take  testimony  of  persons  out 

of  this  State,  and  to  adjourn  from  day  to  day :  Provided,  all  testi- 
mony submitted  on  the  part  of  the  contestant  shall  be  taken  within 
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thirty  days  from  the  day  of  the  election  contested.  The  contestee 

shall  be  allowed  ten  days  after  the  closing  of  the  contestant's  testi- 
mony, to  submit  and  take  testimony  in  rebuttal  or  on  cross-grounds 

of  contest.  The  judicial  officer  presiding  shall  be  allowed  two  dol- 
lars per  day  for  his  services,  and  the  clerk  who  takes  down  the 

testimony  two  dollars  per  day  for  his  services,  which,  with  the  cost 

of  service  of  notice  and  subpoenas  herein  provided  for,  may  be  en- 
forced by  execution  issued  by  the  judicial  officer  presiding  in  said 

contest  against  the  party  cast  in  the  contest. 

4.  Examination  of  witnesses.  Either  party  may  appear  by  himself 

or  attorney,  or  both,  and  cross-examine  the  witnesses  and  have 
noted  and  certified  all  legal  exceptions  to  the  admissibility  of  testi- 

mony submitted  by  the  opposite  party,  which  exceptions  shall  be 
passed  upon  by  the  court  finally  determining  said  contest. 

5.  Countercharge  by  contestee  and  notice  thereof.  The  contestee 

may  file  cross-grounds  of  contest,  in  which  case  he  shall  give  like 
notice  to  the  contestant  as  is  required  to  be  given  to  the  contestee, 

and  the  testimony  on  such  cross-grounds  of  contest  shall  be  taken 

after  the  close  of  contestant's  testimony,  and  within  ten  days  there- 
after, in  the  same  manner  as  is  herein  prescribed  for  the  taking  of 

testimony  for  the  contestant,  and  certified  by  the  presiding  officer  as 
such. 

6.  No  contest  after  commission  has  been  issued.    No  proceedings j144- 
can  be  begun  to  contest  an  election  after  the  Governor  has  issued  the 
commission  in  such  case. 

7.  Transmission  of  papers,  hearing  and  decision.    All  papers  and  Acts  i898, 
proceedings  or  copies  of  them  duly  certified  by  the  presiding  officer,  §§4S5i,  4S55. 
or  agreed  to  by  the  parties  in  writing,  must  be  transmitted  within 

five  days  after  the  closing  of  the  testimony  to  the  judge  of  the  su- 
perior court  of  the  circuit  wherein  the  contest  may  arise,  who  shall 

hear  and  determine  the  same,  either  in  term  time  or  in  chambers, 

after  giving  reasonable  notice  to  the  parties  concerned  or  their  coun- 
sel of  the  time  and  place  of  hearing,  and  in  the  event  the  judge 

of  the  superior  court  of  said  circuit  is  disqualified  from  hearing 

the  contest,  or  for  any  legal  cause  refuses  to  hear  it,  he  shall  cer- 
tify this  fact  and  transmit  the  papers  and  proceedings  to  a  judge 

of  the  superior  court  of  an  adjoining  circuit,  qualified  to  hear  said 
contest,  who  shall  hear  and  determine  it. 

8.  Copy  of  notice — Commission,  where  to  issue.     The  contestant  Acts  isos, 

shall  send  to  the  Governor  a  copy  of  the  notice,  in  writing,  required  P' 
by  subsection  2  of  this  Section  to  be  served  on  the  contestee,  stating 
the  grounds  of  contest  and  the  time  and  place  of  taking  testimony, 
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and  the  name  of  the  officer  before  whom  testimony  is  to  be  taken ; 

if  no  such  copy  is  sent  to  the  Governor  within  twenty  days  after  the 

holding  of  the  election,  he  shall  proceed  to  issue  commission  as 

though  no  notice  of  contest  had  been  received.  Should  the  copy  of 

notice  above  specified  be  received  within  the  twenty  days,  but  noth- 

ing more,  and  the  time  for  taking  testimony  have  passed,  the  party 

whose  election  was  proposed  to  be  contested  may  procure,  from  the 

officer  named  in  the  notice  as  the  one  before  whom  the  testimony 

was  to  be  taken,  a  certificate  showing  that  the  contestant  has  taken 

no  steps  to  prosecute  his  claim,  and  that  the  delay  is  not  due  to  any 

fault  on  the  part  of  said  officer  nor  to  the  selection  of  any  other  offi- 
cer to  preside,  nor  to  continuances  granted  by  said  officer  to  either 

party,  to  be  signed  by  said  officer  before  the  clerk  of  superior  court 

or  ordinary  of  the  county,  who  shall  certify  that  the  signature  is 

genuine  and  the  officer  signing  the  same  is  known  to  him  to  be  the 

identical  officer  who  was  selected  to  take  testimony  in  the  case,  and 

upon  the  receipt  of  such  certificate  the  Governor  shall  proceed  to 

issue  the  commission  just  as  though  no  notice  of  contest  had  ever 
*      been  sent  to  him. 

Acts  i85i-2,       §122.   (§108.)  When  suspected  ballots  may  be  examined.    When  an 
1880-1,  p.  95.    election  is  contested  on  the  ground  of  illegal  votes,  any  of  which  it 
§§85.    S2    (12),    t  °  °  '  J 
499,  137.  is  claimed,  on  affidavit,  can  probably  be  proven  by  resort  to  the  bal- 

lots, specifying  what  ballots,  it  is  the  duty  of  the  clerk  of  the  supe- 
rior court  to  deliver  the  same,  together  with  the  list  of  voters,  to  the 

person  who  presides  at  the  taking  of  testimony,  who  shall  examine 

said  suspected  ballots,  and  none  other,  and  have  put  down,  as  part 

of  the  testimony,  their  contents,  and  all  other  testimony  attacking 

and  defending  their  legality.  If  any  clerk  of  the  superior  court,  who 

by  law  is  entrusted  with  the  ballots  of  any  election,  shall  fail  or  re- 
fuse to  deliver  up  such  ballots  where  the  same  are  demanded  of  him 

in  accordance  with  the  laws  of  this  State,  where  such  ballots  are  re- 

quired as  evidence  in  any  contested-election  case,  such  clerk  of  the 

superior  court,  so  failing  or  refusing,  shall  be  guilty  of  a  misde- 
meanor. 

Acts  1851-2,         §123.   (§109.)  Illegal  votes  may  be  proven,  etc.    Illegal  votes,  by 
p.  79. 
§§85,  S2  (ii).  the  method  aforesaid  and  otherwise,  may  be  proven  by  both  parties, 

and  if  such  are  proven  on  both  sides,  one  shall  stand  against  an- 
other, and  he  is  elected  who  has  the  greatest  number  of  legal  votes. 

All  are  considered  legal  not  proven  to  be  illegal. 
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ARTICLE  2. 

Election  of  Member  of  General  Assembly. 

§124.  (§110.)  Proceedings  when  seat  of  a  member  of  legislature  is  Acts  issw, 
contested.  The  proceedings  to  contest  the  seat  of  a  member  of  the  §121. 
General  Assembly  are  the  same  as  stated  in  the  preceding  Article, 
and  may  be  transmitted  to  the  Governor,  who  shall  send  the  same, 

immediately  after  the  organization,  to  the  presiding  officer  of  the 
house  where  the  contest  lies,  or  may  be  sent  direct  to  such  presiding 
officer. 

ARTICLE  3. 

Other  Contested  Elections. 

§125.  (§111.)  Contests  in  other  elections.  Whenever  any  contest  Acts  1S93, 

arises  over  an  election  of  any  constable,  municipal  officers,  or  other §§490-561,  137. 
officers  not  hereinbefore  provided  for,  the  same  shall  be  filed  with, 

heard  and  determined  by  the  ordinary  of  the  county  wherein  such 
contest  may  arise,  under  the  same  rules  and  regulations  as  to  the 
mode  of  procedure  as  prescribed  in  contests  where  commission  is 
issued  by  the  Governor.  The  ordinary  shall  be  entitled  to  a  fee  of 
two  dollars  per  day  for  each  day  occupied  in  hearing  said  contest, 
to  be  taxed  as  costs,  which  may  be  enforced  by  execution  against 
the  party  cast  in  the  contest. 

ARTICLE  4. 

Election  Not  Set  Aside  for  Formal  Defects,  When. 

§126.  (§112.)  Election  not  void  by  reason  of  formal  defects.  Noes- 

election  shall  be  defeated  for  non-compliance  with  the  requirements 
of  the  law,  if  held  at  the  proper  time  and  place  by  persons  qualified 

to  hold  them,  if  it  is  not  shown  that,  by  that  non-compliance,  the 
result  is  different  from  what  it  would  have  been  had  there  been 

proper  compliance. 
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CHAPTER  8. 

Primary  Elections. 

Acts  1890-1,        §127.  (§113.)  Primary  elections,  how  conducted.    Every  political 
P-  210.  .  -l-i-iii  T-1  •• 

§§82,  34  (8),    primary  election  held,  by  any  political  party,  organization,  or  asso- 58    59    92    93 

127.   '  ciation,  for  the  purpose  of  choosing  or  selecting  candidates  for  office, 
or  the  election  of  delegates  to  conventions  in  this  State,  shall  be  pre- 

sided over  and  conducted  in  the  manner  and  form  prescribed  by  the 

rules  of  the  political  party,  organization,  or  association  holding  such 

primary  elections,  by  managers  selected  in  the  manner  prescribed 

by  such  rules.  Such  managers  shall,  before  entering  upon  the  dis- 

charge of  their  duties,  each  take  and  subscribe  an  oath  that  he  "will 
fairly,  impartially,  and  honestly  conduct  the  same  according  to  the 

provisions  of  the  law  providing  how  primary  elections  shall  be  held 

in  this  State,  and  in  accordance  with  the  laws  of  this  State  govern- 

ing regular  elections  for  the  offices  of  this  State."  Should  one  or 
more  of  the  managers  thus  appointed  to  hold  such  elections  fail  to 

appear  on  the  day  of  election,  the  remaining  manager  or  managers 

shall  appoint  others  in  their  stead  and  administer  to  them  the 

oath  herein  prescribed.  The  managers  shall  take  the  oath  before  the 

notary  public  or  other  officer  authorized  to  administer  oaths;  but  if 

no  such  officer  can  be  conveniently  had,  the  managers  may  adminis- 

ter the  oath  to  each  other.  The  oath,  after  being  made  and  sub- 
scribed, shall  be  filed  in  the  office  of  the  clerk  of  the  superior  court 

of  the  county  in  which  the  primary  election  shall  be  held,  within 

five  days  after  an  election. 

Acts  1890-1,  §128.  (§114.)  Exhibition  of  ballot-box.  Before  any  ballots  are  re- 
§§85,  122,  82  ceived  at  such  primary  elections,  and  immediately  before  opening  the 

"polls,  the  managers  shall  open  each  ballot-box  to  be  used  in  the  elec- 
tion, and  shall  exhibit  the  same  publicly,  to  show  that  there  are  no 

ballots  in  the  box.  They  shall  then  close  and  lock  or  seal  up  the 

box,  except  the  opening  to  receive  the  ballots,  and  shall  not  again 

open  the  same  until  the  close  of  the  election.  They  shall  keep  a  list 

of  voters  voting  at  the  election,  and  shall,  before  receiving  any  bal- 

lot, administer  to  the  voter  an  oath,  provided  the  voter's  vote  is 
challenged,  that  he  is  duly  qualified  to  vote  according  to  the  rules 

of  the  party,  and  according  to  the  election  laws  of  said  State,  and 

that  he  has  not  voted  before  in  such  primary  election  then  being 

held.  At  the  close  of  the  election  the  managers  shall  proceed  pub- 
licly to  count  the  votes  and  declare  the  result.  They  shall  certify  the 

result  of  the  election,  and  transmit  the  certificate  with  the  tally-sheet 
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or  poll-list,  together  with  the  ballots  cast,  and  all  other  papers  re- 
lating to  such  primary  election,  within  the  time,  and  in  the  manner 

prescribed  in  this  Chapter. 

§129.  Additional  regulations.  Whenever  any  political  party  Actsr_1908- 
in  this  State  shall  hold  primary  elections  for  nomination  of  can- 

didates for  office,  such  party  or  its  authorities  shall  cause  all  can- 
didates for  nominations  for  Governor,  State  Plouse  officers,  Members 

of  Congress,  United  States  Senators,  Judges  of  the  Superior  Courts, 

Justices  of  the  Supreme  Court  and  Court  of  Appeals,  Solicitors-Gen- 
eral and  Members  of  the  General  Assembly  to  be  voted  for  on  one 

and  the  same  day  throughout  the  State  at  such  date  as  may  be  fixed 
by  the  State  Executive  Committee  of  such  party,  except  where  a 
second  primary  has  been  called  by  the  authorities  of  said  party 
for  any  particular  office  on  some  subsequent  day,  through  failure  to 
make,  for  any  cause,  a  valid  nomination  at  the  first  primary,  or  in 
consequence  of  a  contest:  provided,  that  said  executive  committee 

shall  not  fix  the  date  for  the  said  general  primary  earlier  than  60 

days  before  the  date  of  the  general  State  election  in  October :  pro- 
vided, further,  that  this  section  shall  not  have  the  effect  to  require  a 

primary  for  judges  and  solicitors  except  in  their  respective  circuits, 
or  for  members  of  the  General  Assembly  except  in  their  respective 
counties,  or  for  Senators  except  in  their  counties,  as  the  authorities 
of  said  party  may  authorize  or  direct. 

§130.  Where  elector  shall  vote.      No  elector  shall  vote  in  any§§68,  70,  ti. 
such  primary  election  in  a  militia  district  other  than  the  one  in  §668. 

which  he  resides,  or,  if  he  resides  in  a  city,  in  a  ward  other  than  the 
one  in  which  he  resides,  if  an  election  precinct  be  located  in  such 

ward.  n    ipj 

§131.  Oath  of  manager,  when  to  be  taken.  No  person  shall  §127. 
act  as  manager,  clerk,  or  assistant  or  in  any  way  take  part  in  re- 

ceiving, counting,  or  consolidating  the  votes  or  results  in  any  such 
primary  election  who  has  not  first  taken  the  oath  prescribed  by  law 
for  managers  of  primary  elections,  and  no  manager  of  any  primary 
election  shall  permit  any  person  to  act  as  assistant  or  clerk  or  in 
any  Avay  take  part  in  receiving,  counting,  or  consolidating  the 
votes  or  results  in  any  such  primary  election  who  has  not  first  taken 
the  oath  now  prescribed  by  law  for  the  managers  of  primary  elec- 
tions. 

§132.  Elector's  name  must  be   on  registration  list.      No   man-§§34(8),  58, 
ager  of  any  such  primary  election  shall  receive  the  ballot  of  any 

50, 
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elector  until  he  has  first  ascertained  that  the  name  of  such  elector 

does  appear  upon  the  registration  list  furnished  for  such  election 
by  the  registrars,  or  filed  by  them  in  the  office  of  the  clerk  of  the 
superior  court  of  the  county  in  which  the  primary  election  is  held, 
and  upon  the  receipt  of  such  ballot  the  name  of  the  elector  voting 
shall  be  checked  or  marked  on  said  list. 

§§72,  85.  §133.  Returns    of    managers,    how    filed    and    controlled.      The 
returns  of  the  managers,  with  the  tally-sheets,  lists  of  voters  and 
ballots,  together  with  all  papers  connected  with  said  election,  shall 
be  filed  in  the  office  of  the  clerk  of  the  superior  court  of  the  county 

in  which  said  election  is  held,  within  four  days  after  the  final  declara- 
tion of  the  result  thereof.  One  of  the  lists  of  the  voters  and  one  of 

the  registration  lists  with  names  of  those  checked  or  marked  as 
voters  shall  be  exhibited  by  said  clerk  to  any  one  desiring  to  inspect 
same,  but  the  other  documents  deposited  as  aforesaid  shall  be  kept 
unopened  and  under  seal  until  the  next  meeting  of  the  grand  jury, 
to  which  grand  jury  one  registration  list,  one  list  of  voters,  and 
the  checked  registration  list  above  mentioned  shall  be  exhibited ; 
and  if  no  action  is  taken  thereon  by  the  grand  jury  and  no  contest 
has  been  filed  within  the  time  prescribed  by  the  authorities  of  said 
party,  then  all  of  said  election  papers  shall  be  destroyed. 

§§82(D,  68.  §134.  Official  ballot  shall  be  provided.  The  persons  authorized 
by  the  rules  of  the  party,  organization,  or  association  to  hold  such 
primary  election  shall  provide  an  official  ballot  whereon  shall  be 

printed  all  the  names  of  the  candidates  for  the  various  offices  herein- 
before named. 

§135.  Party  authorities  may  formulate   additional  rules.      The 

party  authorities  shall,  in  all  matters  not  provided  for  in  this  chap- 
ter, formulate  rules  and  regulation  for  holding  said  primary  election, 

and  for  making  returns  thereof  to  the  proper  party  authorities. 

Acts  1890-1,         §136.   (§115.)   Disposition  of  papers.    Every  such  primary  election 
i9oo,  p.  4o.      shall  be  held  at  the  time  and  place,  and  under  the  regulations  pre- 
1908,   p.   55.  r  or- 
§§82,  84.  scribed  by  the  rules  of  the  party,  organization,  or  association  holding 

the  same,  and  the  return  shall  be  made  and  the  result  declared  as 
prescribed  in  this  chapter. 

§§82  (i2),  122,      §137.  Contests.      "When    a    contest    is    filed    on    the    ground    of 125.  2  b 

penai  code,  illegal  votes,  any  of  which  it  is  claimed  on  affidavit  can  probably  be 
proven  by  resort  to  the  ballots,  specifying  what  ballots,  it  is  the  duty 
of  the  clerk  of  the  superior  court  to  deliver  the  same,  together  with 
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all  papers  connected  with  said  primary  election,  to  the  person  or 
persons  who  preside  at  the  taking  of  the  testimony  in  such  contested 
election,  upon  demand,  who  shall  examine  said  suspected  ballots 
and  none  other. 

§138.  Majority  vote  required  in  certain  cities.  No  person  shall  Acts  1907, 

receive  the  nomination  for  any  office  voted  on  in  any  primary  elec- 
tion, held  by  any  political  party,  organization,  or  association,  with- 

out receiving  a  majority  of  all  the  votes  cast  in  such  primary ; 

and  if  no  one  person  voted  on  in  such  primary  receives  such  major- 
ity, a  second  primary  for  such  party,  organization,  or  association 

shall  be  held  not  less  than  ten  nor  more  than  thirty  days  thereafter, 
and,  in  such  second  primary,  only  the  two  candidates  receiving  the 

highest  votes  in  the  first  primary  shall  be  voted  for,  and  the  person 
receiving  the  majority  of  the  votes  cast  in  such  second  primary  shall 
be  accepted  as  the  nominee  or  candidate  of  the  party,  organization, 
or  association  holding  such  primary,  and  shall  be  voted  for,  as  such 

nominee,  in  the  general  election  for  which  the  said  primary  was 
held :  Provided,  however,  that  the  provisions  of  this  section  shall 

only  apply  to  primaries  held  for  municipal  officers  in  cities  having  a 

population  of  seventy-five  thousand  and  upwards,  as  ascertained  by 
the  census  of  the  United  States  last  taken. 
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THIRD  TITLE. 

Of  the  Executive  Department. 

CHAPTER  1. 

The  Governor. 

ARTICLE  1. 

Inauguration  and  Oath. 

§§6470,82(10).  §139.  (§116.)  Governor's  inauguration.  The  Governor-elect  shall 
begin  the  discharge  of  his  duties  from  the  time  of  his  inauguration. 
The  ceremony  of  inauguration  shall  take  place  during  the  first  week 
of  the  session  of  the  General  Assembly  next  after  the  election,  and 

on  such  day  of  that  week  as  the  General  Assembly,  by  joint  resolu- 
tion, appoints.  On  failure  of  appointment,  it  takes  place  at  twelve 

o'clock,  meridian,  on  Saturday  of  that  week,  unless  prevented  by 
providential  causes. 

§§6479,  6682.  §140.  (§117.)  His  oath,  when  taken.  The  oath  prescribed  by  the 
tenth  paragraph  of  the  first  section  of  the  Fifth  Article  of  the  Consti- 

tution of  this  State,  and  the  oath  to  support  the  Constitution  of  the 

United  States,  shall  be  taken  by  the  Governor-elect  in  the  presence 
of  the  General  Assembly. 

ARTICLE  2. 

Commander-in-Chief,  Duty  in  Case  of  Insurrection. 

§6480.  §141.   (§118.)  May  call  out  military.      It  is  the  duty  of  the  Gov- 
ernor to  see  that  the  laws  are  executed.  For  this  purpose  he  has 

power,  as  commander-in-chief,  to  call  out  the  military  whenever,  in 
his  discretion,  the  due  enforcement  of  the  process  of  the  courts  is  so 
resisted  and  set  at  defiance  as  to  require  such  interposition. 

§6480-  §142.  (§119.)  In  case  of  insurrection  or  invasion.    In  case  of  inva- 
sion or  insurrection,  the  Governor  has  power  to  call  out  all  volunteer 

military  companies,  or  the  militia,  or  both,  for  the  defense  of  the 
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State,  until  such  time  as  the  General  Assembly  meet ;  and  when  so 
called  into  action,  he  has  power  to  make  all  necessary  provision  for 
their  transportation,  accommodation,  equipment,  and  support. 

ARTICLE  3. 

Appointment  of  Commissioner  of  Deeds. 

§143.  (§120.)  May  appoint  commissioners  of  deeds.  He  shall  have ^1829, 
power  to  appoint,  in  other  States  and  Territories  of  the  United  H203. 
States,  commissioners  to  take  and  certify  the  acknowledgment  or 

proof  of  deeds  or  other  conveyance  of  property  in  this  State,  of  dep- 
ositions under  commissions  or  otherwise,  of  powers  of  attorney,  of 

wills  executed  by  persons  devising  or  bequeathing  property  within 

the  State,  and  of  other  instruments  in  writing  required  to  be  at- 
tested under  the  laws  of  this  State. 

ARTICLE  4. 

Commissions  What  Officers. 

§144.  (§121.)  Must  grant  commissions.  He  shall  grant  commis-§§i2i,  6483 
sions  to  all  such  officers  of  this  State,  including  senators  and  repre- 

sentatives in  Congress,  as  are  required  to  hold  them,  and  in  all  cases 
he  may,  in  his  discretion,  issue  a  dedimus  potestatem  to  such  officers 
as  are  authorized  to  administer  oaths,  requiring  the  qualification  of 

the  officer  elect  as  provided  by  law,  and  to  issue  to  him  his  commis- 
sion. The  forms  of  all  commissions  shall  be  in  the  discretion  of  the 

Governor.  Commissions  thus  issued  are  final,  except  where  the  Con- 
stitution and  laws  otherwise  provide. 

ARTICLE  5. 

Duty  as  to  Property  of  State. 

§145.   (§122.)  Shall  issue  grants.    He  shall  issue  all  grants  to  lands  §§3709,  3S07, 
210  (2). 

under  the  laws  of  this  State,  but  such  shall  not  be  conclusive,  but- 
subject  to  the  investigation  of  the  courts;  and  whenever  such  are 

declared  by  the  proper  court  to  have  been  wrongly  issued,  it  is  his 
duty  to  issue  another  grant  in  accordance  with  such  decision,  if  it  so 
requires. 
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§§314,  1C6,   176, 207. 

1972. 
27,    261 

Acts   1S82-3, 

p.  26. 

Acts   1882-3, 

p.  26. 

Acts  1872, 

pp.  39,  40. 
§§23,  24,  256. 

§146.  (§123.)  Shall  supervise  public  property.  He  shall  have 
general  supervision  over  all  property  of  the  State,  with  power  to 
make  all  necessary  regulations  for  the  protection  thereof,  when  not 
otherwise  provided  for.  He  must  assign  rooms  in  the  capitol  to  all 
officers  who  must  hold  their  offices  there,  and,  in  the  absence  of  any 
legislative  provision,  designate  the  purpose  for  which  other  rooms 
are  to  be  applied. 

§147.  (§124.)  Insure  certain  property.  The  Governor  shall  keep 
insured,  at  one  half  their  value,  all  of  the  public  buildings  of  the 
State  and  library,  except  the  State  arsenals  at  Milledgeville  and 
Savannah,  the  penitentiary  at  Milledgeville,  and  the  buildings  of 
the  Western  and  Atlantic  Railroad. 

§148.  (§125.)  Draw  warrant  to  pay  premium.  He  is  authorized  to 
draw  his  warrant  upon  the  treasury  annually  for  the  sum  of  five 
thousand  dollars,  or  for  so  much  as  may  be  necessary  to  carry  into 
effect  the  foregoing  section. 

§149.  (§126.)  May  sue  for  dues  to  the  State.  Whenever  the  Gov- 
ernor, after  consulting  with  the  attorney-general,  or  without,  if  there 

is  no  such  officer,  shall  deem  it  proper  to  institute  a  suit  for  the  re- 
covery of  a  debt  due  the  State  or  money  or  property  belonging  to 

the  State,  he  is  authorized  and  required  to  institute  such  suit  in  the 
proper  court  of  this  State,  with  the  same  rights  as  any  citizen,  and 

to  require  the  aid  of  the  attorney-general  to  begin  and  carry  on  such 

suits  where  practicable,  and  if  not,  some  other  suitable  and  com- 
petent attorney,  on  such  terms,  as  to  compensation,  as  he  may  agree 

upon,  but  the  fees  of  such  attorney  shall  be  conditional. 

Acts  1873, 

p.  49. 

Acts  1873, 

p.  49. 

ARTICLE  6. 

Property  Purchased,  When. 

§150.  (§127.)  Governor  may  buy  property  in  certain  cases.    At  all 

sheriff's  sales  under  any  fi.  fa.  in  favor  of  the  State  or  the  Governor, 
the  Governor  may,  by  himself,  or  any  one  authorized  by  him,  pur- 

chase the  property  so  sold :  Provided,  in  no  case  shall  more  be  bid 
for  such  property  than  the  amount  due  the  State  upon  such  fi.  fa. 

§151.  (§128.)  Titles,  how  made.  The  property  so  purchased  shall 
be  for  the  use  of  the  State,  and  the  title  thereto  shall  be  made  to  the 
Governor  and  his  successors  in  office  and  assigns. 
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§152.  (§129.)  The  Governor  may  rent  or  sell  the  property.    The 

Governor  may  rent  out  said  property,  or  sell  the  same  at  public  out- 

cry to  the  highest  bidder,  upon  such  terms  as  he  may  deem  for  the  in- 
terests of  the  State,  and  may  make  the  necessary  conveyances  for 

the  same :  Provided,  such  sale  shall  be  advertised  in  the  same  man- 

ner and  for  the  same  time  as  sheriff's  sales. 

§153.  (§130.)  Removal  of  liens.  In  case  there  be  any  exemption  of 
any  part  of  the  property  purchased,  or  the  proceeds  thereof,  or  any 
lien  or  incumbrance  of  superior  dignity  to  the  lien  of  the  State,  the 

Governor  may  pay  the  amount  so  exempted,  or  the  said  lien  or  in- 
cumbrance, to  the  person  entitled  thereto. 

§154.   (§131.)  Purchase  to  be  reported.    The  Governor  shall  report  §6532- 
to  the  General  Assembly  at  its  following  session,  any  purchase,  lien, 
or  sale  made  under  the  foregoing  provisions,  giving  full  particulars 
of  the  transaction. 

ARTICLE  7. 

Appointments  and  Vacancies. 

§155.  (§132.)  Shall  appoint  officers  and  fill  vacancies.    He  shall §§6532,  144, 
.  ,  6483,    2617, 

appoint  all  officers  and  fill  all  vacancies,  unless  otherwise  prescribed  4834,  6509, 
f-1  T  •  T  6106>  6530« 

by  the   Constitution  and  laws.     All  appointments  to   discharge  a  2066. 
public  duty,  by  the  General  Assembly,  or  by  the  Governor  under 

its  authority,  are  declared  to  be  offices  within  the  meaning  of  the 
Constitution. 

§156.  (§133.)  Mode  of  filling  certain  vacancies.  In  case  of  a  va-Acts  1871-2, 
cancy  from  any  cause  in  any  office,  the  full  term  of  which,  by  the §6483. 

Constitution,  is  to  be  filled  by  the  Governor  with  the  advice  and  con- 
sent of  the  Senate,  the  Governor  shall  appoint  and  commission  some 

qualified  person  to  supply  it  until  the  next  meeting  of  the  General 
Assembly,  when  said  vacancy  shall  be  filled  in  the  manner  described 

in  the  Constitution  for  filling  the  full  term  of  such  office.  All  va- 
cancies which  may  hereafter  occur  during  the  session  of  the  General 

Assembly,  or  may  then  exist,  shall  be  filled  in  pursuance  of  the  pro- 
visions of  this  section. 

§157.  (§134.)  May  appoint  and  remove  secretaries  and  others.    He 
has  the  power  of  appointing  the  following  officers,  who  shall  hold 
their  offices  during  the  time  for  which  he  is  Governor,  subject  to  be 
removed  at  his  pleasure,  viz. : 
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§§6488,  i24s.         >pwo  secretaries  of  the  Executive  Department. 
§167'  A  messenger  for  his  office. 
§172-  A  State  librarian. 
§167'  A  guard  for  the  capitol  buildings. 

A  person  to  keep  the  capitol  grounds  and  other  State  property  at 
the  seat  of  government  in  proper  order. 

§158.  (§135.)  Shall  appoint  officers  named  in  the  Code.  He  shall 
also  appoint  all  the  officers  of  the  following  State  institutions  named 
in  this  Code,  and  laws  hereafter  enacted  amendatory  thereof,  unless 

menials,  servants,  day-laborers,  or  otherwise  required : 
Officers  of  the  penitentiary. 

Trustees  of  the  Georgia  State  Sanitarium. 
Trustees  of  the  Asylum  for  the  Deaf  and  Dumb. 
Trustees  of  the  Asylum  for  the  Blind. 
Officers  of  the  Western  and  Atlantic  Railroad. 

Keepers  of  the  arsenal  and  public  arms. 

§§2350,  149.  §159.  (§136.)  May  employ  agents.  And  he  has  power  to  engage 
the  services  of  any  competent  person  for  the  discharge  of  any  duty 
required  by  the  laws,  and  essential  to  the  interests  of  the  State,  or 

necessary,  in  an  emergency,  to  preserve  the  property  or  funds  of  the 
State. 

ARTICLE  8. 

Suspension  of  Treasurer  or  Comptroller. 

Acts  1878  9,        §160.  (§137.)  Governor  may  suspend  treasurer  or  comptroller. 

§§648?', 347, 222, Whenever  the  Governor  has  trustworthy  information  that  the  State 
treasurer  or  comptroller-general  is  insane,  or  has  absconded,  or 
grossly  neglects  his  duties,  or  is  guilty  of  conduct  plainly  violative  of 
his  duties,  or  demeans  himself  in  office  to  the  hazard  of  the  public 

funds  or  credit  of  the  State,  the  Governor  shall  suspend  said  treas- 
urer, or  comptroller-general,  as  the  case  may  be,  and  report  his  rea- 

sons for  such  suspension  to  the  General  Assembly.  Said  suspension 
shall  continue  until  the  General  Assembly  shall  otherwise  direct. 

Acts  1878-9,  §161.  (§138.)  Officers  pro  tern,  in  cases  of  such  suspension.  When- 
ever the  State  treasurer  or  comptroller-general  shall  be  suspended, 

the  Governor  shall  appoint  some  suitable  person  to  discharge  the 

duties  of  the  office  of  treasurer,  or  comptroller-general,  as  the  case 
may  be,  until  the  suspended  official  is  restored  by  law,  or  until  his 
successor  is  elected  and  qualified.     And  the  person  so   appointed 
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shall  take  the  oath  and  give  the  bond  required  by  law  of  the  regular 
incumbent. 

ARTICLE  9. 

Collection  of  Taxes,  When  Suspended. 

§162.   (§139.)  May  suspend  collection  of  taxes.      The  Governor  cobt>,  1025. 
may  suspend  the  collection  of  the  taxes,  or  any  part  thereof,  due  the 
State,  until  the  meeting  of  the  next  General  Assembly,  but  no  longer ; 
nor  shall  he  otherwise  interfere  with  the  collection  thereof. 

ARTICLE  10. 

Warrants  on  Treasury. 

§163.  (§140.)  Payments  from  the  treasury.     All  payments  fr°mAcob£83fo28 
the  treasury,  unless  otherwise  provided,  shall  be  made  upon  the  war- 

rant of  the  Governor,  and  he  may  withhold  his  approval  on  any  ac- 
count audited  and  certified  by  the  comptroller-general.    The  warrant 

shall  always  specify  on  what  appropriation  or  fund  it  is  drawn. 

ARTICLE  11. 

Records  to  be  Kept  in  Executive  Office. 

§164.  (§141.)  Shall  cause  to  be  kept  a  journal  of  his  official  acts. 
The  Governor  shall  cause  to  be  kept  and  preserved  in  the  Executive 
office  the  following  books  of  record : 

1.  Journal.  A  journal  or  minute-book,  showing  all  of  his  official 
acts. 

2.  Appropriation  book.  A  book  of  appropriations,  in  which  shall 

be  entered  a  full  account  of  all  annual  appropriations,  getting  forth 
the  amounts  under  their  appropriate  heads,  together  with  the  date 
of  his  warrant  for  such  appropriation,  and  in  whose  favor  drawn. 

3.  Public  debt.  A  book  giving  a  statement  of  the  public  debt  of 

the  State,  the  dates  and  numbers  of  the  bonds  issued,  in  whose  fa- 

vor, and  for  what  amounts,  the  date  of  payment  and  the  disposition 
thereof;  also,  a  full  and  accurate  account  of  all  sums  of  money 
that  are  set  apart  as  a  sinking  fund  for  the  redemption  of  the  public 
debt,  particularly  setting  forth  the  amount  for  the  several  specific 
purposes,  when  drawn,  and  in  whose  favor  drawn. 
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4.  Bonds  of  officers.    A  book  in  which  shall  be  kept  copies  of  all 
bonds  of  agents  disbursing  public  funds ;   also,  a  schedule  of  all 

bonds  and  other  evidences  of  debt  due  to  the  State,  and  the  disposi- 
tion made  thereof. 

§144,  5.  Commissions.    A  book  of  commissions,  showing  the  dates  when 
issued,  for  all  officers,  civil  and  military,  in  this  State. 

6.  Educational  fund.  A  book  showing  the  exact  condition  of  the 

educational  fund  of  this  State,  and  the  annual  income  thereof. 
7.  Land  books.  A  book  or  books  containing  a  list  of  the  respective 

numbers,  districts,  sections,  and  counties  of  the  several  lots  of  land 
disposed  of  by  the  several  land  lotteries,  and  the  names  of  the 
drawers  of  each,  to  whom  and  when  granted,  and  a  similar  schedule 

of  all  lands  sold  by  the  State,  by  whom  purchased,  and  to  whom 
and  when  granted. 

8.  All  documents  to  be  filed.  He  shall  also  keep,  and  cause  to  be 

carefully  filed  away,  properly  marked  or  numbered,  all  documents 
appertaining  to  his  office,  whether  there  as  the  place  of  deposit  or 
received  by  mail  or  express,  and  keep  a  book  as  an  index  or  key  to 
the  same. 

9.  Other  records.  And  any  other  books  or  files  that,  in  his  judg- 
ment, his  department  needs. 

ARTICLE  12. 

Executive  Seal. 

§165.  (§142.)  Executive  seal.  There  shall  be  a  seal  of  the  Execu- 
tive Department.  The  device  shall  be  the  same  as  that  now  used 

therein,  and  shall  not  be  altered  except  by  authority  of  the  General 
Assemblv. 

ARTICLE  13. 

The  Executive  Office  and  Residence  of  the  Governor. 

88261,  146.  §166.   (§143.)  Executive  office  and  residence.    The  Executive  office 

shall  be  in  the  State-house  at  the  seat  of  government.  If  from  any 

cause  there  is  no  State-house,  or  it  has  to  be  abandoned,  then  at 
such  place  at  the  seat  of  government  as  the  Governor  may  direct, 

and  not  elsewhere,  unless  made  necessary  from  invasion,  insurrec- 
tion, pestilence,  or  rebellion.  The  Governor  shall  reside  at  the  seat 

of  government  during  his  term  of  office. 
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Governor's  messenger,  and  State-house  guard  ;  of  the  State  librarian  ;  his  duties,  salaries  of  assistants. 

ARTICLE  14. 

Governor's  Messenger,  and  State-house  Guard. 

§167.  (§144.)  May  appoint  messenger.  The  Governor  may  in  his §157. 
discretion,  as  the  exigency  may  require,  appoint  a  messenger  to  the 

Executive  Department,  or  have  that  duty  performed  by  some  other 

employee  about  the  State-house,  engaged  by  him  under  the  general 
authority  granted  to  him,  and  when  so  performed  it  must  be  done 
without  additional  compensation. 

§168.  (§145.)  Duties  of  messenger.  When  there  is  a  messenger,  he 
shall  perform  such  duties  for  the  Executive  office,  the  other  officers 

in  the  State-house,  and  such  other  service  connected  with  the  State 
business  at  the  capitol  as  the  Governor  shall  prescribe,  and  be  gov- 

erned by  such  rules  and  regulations  as  he  may  adopt. 

§169.  (§146.)  If  there  is  no  messenger.  Where  there  is  no  messen- 
ger, the  Governor  may,  if  occasion  should  require,  employ  some 

person  to  perform  any  special  service,  for  a  reasonable  compensation, 
such  as  is  the  duty  of  the  messenger  to  perform,  but  which  cannot 

be  performed  by  the  person  acting  as  such. 

§170.  (§147.)  Guard  of  capitol.  The  Governor  shall  appoint  a 

guard  for  the  capitol  buildings,  including  the  captain  of  the  guard,, 

whom  he  shall  designate  as  such,  wiiose  business  it  shall  be  to  re- 
main in  said  buildings  from  sundown  until  sunrise  of  the  next  day, 

every  night  in  the  year,  and  on  Sundays  and  holidays,  to  keep 
watch  over  the  same  and  protect  them  from  fire  or  intruders. 

§171.  (§148.)  Governor's  power  over  guard.  The  Governor  has 
power  to  keep  the  number  of  said  guard  full,  when  lessened  by  provi- 

dential or  other  cause,  and  adopt  such  rules  and  regulations  in 

regard  to  them  as  in  his  judgment  the  public  service  may  demand. 

ARTICLE  15. 

Of  the  State  Librarian,  and  Distribution  of  Laws. 

SECTION  1. 

Librarian  and  His  Duties.      Salaries  of  Assistants. 

§172.   (§149.)  State  librarian,  his  appointment  and  term.     The  Acts  isso-i. ™  p.  69. 

Governor  shall  present,  for  confirmation  by  the  Senate,  some  fit  and §§157, 1248  (6), 
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Distribution  of  books. 

competent  person  to  serve  as  State  librarian,  whose  term  of  office 
shall  be  four  years,  and  until  his  successor  shall  have  been  chosen 
and  confirmed  in  like  manner. 

Acts  18S9, 

p.  153. 
1904,  p.  50. 
§6495. 

Acts  1909. 

p.  143. 

Act  1847, 
Cobb,  1037. 

Acts  1851-2, 

p.  17. 
§146. 

§173.  (§150.)  Salary  of  librarian  and  assistant.  The  salary  of  the 
State  librarian  shall  be  eighteen  hundred  dollars  per  annum,  and  the 

salary  of  the  assistant  librarian  twelve  hundred  dollars  per  annum. 

§174.  Second  assistant  librarian.  The  librarian  is  authorized 
to  employ  a  second  assistant  librarian,  and  the  compensation  of 
said  second  assistant  shall  be  at  the  rate  of  seven  hundred  and  fifty 

dollars  per  annum,  to  be  paid  quarterly,  as  other  salaries  are  paid. 

§175.  (§151.)  Must  give  bond.  The  librarian  must  give  a  bond  in 
the  sum  of  two  thousand  dollars,  with  good  security,  payable  to  the 
Governor  and  his  successors  in  office,  conditioned  for  the  faithful 

performance  of  his  duty  as  State  librarian. 

§176.  (§152.)  Must  keep  library.  The  library  belonging  to  this 
State,  with  such  additions  as  may  be  hereafter  made  from  any 
quarter,  together  with  all  copies  of  the  laws,  journals  or  other  books 
published  or  purchased  by  the  State,  shall  be  kept  in  appropriate 
apartments  at  the  capitol  building,  designated  by  the  Governor, 

under  such  rules  and  regulations  as  he  may  from  time  to  time  pre- 
scribe. 

§177.  (§153.)  For  inspection.  It  is  the  librarian's  business  to  pre- 
serve, keep  in  order,  and  protect  said  library,  to  keep  the  same  open 

for  the  inspection  of  all  citizens  of  the  State,  and  to  discharge  such 
other  duties  in  connection  with  the  library  as  may  be  required  of  him 
by  law  or  the  Governor  of  the  State. 

Acts  1868, 

p.    195. 
§§184.  202. 

SECTION  2. 

Distribution  of  Books. 

§178.  (§154.)  Distribute  laws,  etc.  The  distribution  of  the  laws 
and  journals,  reports  of  the  Supreme  Court  decisions,  laws  of  the 
United  States,  and  all  other  books  required  to  be  distributed  to  the 
several  counties  of  the  State  or  to  be  sent  to  other  States,  shall  be 

made  by  the  librarian,  under  the  direction  of  the  Governor,  in  pur- 
suance of  the  provisions  of  the  law  in  respect  thereto.  He  shall  mail 

the  decisions  of  the  Supreme  Court,  as  follows :  One  copy  of  each 

to  the  judges  of  the  Supreme  and  superior  courts,  the  clerk  of  the 
Supreme  Court,  the  clerks  of  the  superior  courts,  and  the  ordinaries 
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Catalogue  ;  official  annual  reports  filed  with  librarian  ;  printing  and  distribution  of  Georgia  Reports. 

of  this  State.     The  remaining   copies  he  shall  keep  in  the   State 

library  for  use,  and  for  exchange,  as  is  required  in  this  Code. 

SECTION  3. 

Catalogue ;  Official  Annual  Reports  Filed  with  Librarian. 

§179.  (§155.)  Must  take  and  file  receipts.  It  is  his  duty  to  receive 
from  the  State  printer  the  laws  and  journals,  and,  when  distribution 
is  made  to  the  various  counties,  to  take  from  the  clerks  of  courts, 
or  other  distributees,  their  receipts  therefor ;  likewise  all  other  books 
required  to  be  distributed.  He  must  receive  and  take  receipts  on  the 
distribution,  and  keep  in  his  office  a  file  of  such  receipts. 

§180.  (§156.)  Keep  a  catalogue.  He  shall  make  out  and  keep  on 

hand  a  catalogue  of  all  the  books  in  the  library — to  be  amended 
without  unnecessary  delay  from  time  to  time,  as  he  may  obtain  new 

books  or  dispose  of  old  ones — which  shall  be  printed  and  kept  in  his 
office  in  two  or  more  conspicuous  places. 

§181.  (§157.)  Certain  reports  to  be  filed  with  librarian.    The  Gov-§§i95,  24i,  268, 252     228    (13) 

ernor,  comptroller-general,  treasurer,  and  all  other  officers  who  are,  (ie). 
or  may  be,  required  to  make  reports  to  the  General  Assembly,  shall 

furnish  the  State  librarian  with  at  least  ten  copies  each  of  said  re- 
ports, and  he  shall  have  the  same  bound  and  preserved  in  the  library 

for  public  use. 

SECTION  4. 

Printing  and  Distribution  of  Georgia  Reports. 

§182.  (§158.)  Proceeds  from  Supreme  Court  reports.    The  money Acts  i882-3, 

arising  from  the  sale  of  Supreme  Court  reports  is  appropriated  for,^32' 
the  purpose  of  making  a  permanent  fund  for  purchasing  and  bind- 

ing books  for  the  State  library. 

§183.  (§159.)  Exchange  reports  with  other  States.    He  must  cor-§§i78,  195. 
respond  with  the  proper  authorities  of  other  States  who  publish  the 

reports  of  their  highest  appellate  tribunal,  with  a  view  to  exchange 
their  for  our  Supreme  Court  reports. 

§184.  (§160.)  Sale  of  reports.     The  Governor  shall  ascertain  the  Acts  1S78-9, 
cost  to  the  State,  per  volume,  of  the  whole  edition  of  any  given  vol-  §§178,  199. 
ume  of  the  reports  published,  which  shall  in  no  ease  be  less  than 
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Printing   and   distribution   of   Georgia    Reports. 

one  thousand  copies,  and  notify  the  State  librarian  of  the  cost  per 
volume ;  and  the  State  librarian  shall  sell  to  the  public,  for  cash 

only,  the  portion  of  the  reports  allotted  for  that  purpose,  at  the  ac- 
tual cost  to  the  State,  and  deposit  each  day  the  money  thus  received 

into  the  State  treasury  before  the  expiration  of  the  business  hours 

of  that  department.  Until  six  months  from  the  issuance  of  any  vol- 
ume, the  librarian  shall  sell  only  one  copy  thereof  to  the  same  per- 

chaser.  After  the  expiration  of  such  period,  the  librarian,  under 
the  direction  of  the  judges  of  the  Supreme  Court,  may  exchange  such 
copies  as  are  not  likely  to  be  sold,  for  reports  of  the  highest  courts 

of  other  States,  or  such  other  law-books  as  said  judges  may  select, 
and  upon  such  terms  as  they  may  direct. 

Acta ^880-3,         §185.   (§161.)   Electrotpyed,  when.    Whenever  the  librarian  of  the 
§6127.  State  shall  report  to  the  Governor  that  there  are  not  more  than 

twenty-five  copies  of  any  electrotyped  volumes  on  hand,  the  Gov- 
ernor shall  have  five  hundred  additional  copies  struck  off,  and  shall 

draw  his  warrant  upon  the  printing  fund  for  the  expense  thus  in- 
curred. 

Act»  Mso-i.         §186.   (§162.)  Plates,  how  kept.     When  the  first  edition  of  each 
§1358.  volume  is  printed,  the  printer  shall  carefully  box  up  the  plates  and 

turn  them  over  to  the  State  librarian,  who  shall  preserve  them  for 
further  use. 

Acts  1899,  §187.  Republication    of    earlier    Reports.      The    State    librarian 
1901,  i3.  78.      is  authorized   and   directed   to   republish  with   annotations,   under 

the  same  restrictions  and  conditions,  so  far  as  practicable,  as  now 

fy/r,      (  H/ 0  D  relate  to  the  republication  of  Georgia  Reports,  and  electrotyped  cop- 
ies of  same,  one  thousand  copies  each  of  the  earlier  Georgia  Reports, 

together  with  Charltons  and  Dudley  Reports  and  Georgia  Decisions, 

where  the  copyright  has  expired,  beginning  with  Volume  I  and  con- 
tinuing consecutively,  to  be  paid  for  out  of  the  money  received  by 

him  from  the  sale  of  Georgia  Reports,  together  with  said  Charltons 
and  Dudley  Reports  and  Georgia  Decisions ;  provided,  that  only  such 
volumes  be  republished  during  any  one  year  as  may  be  paid  for  out 

of  the  said  money  received  during  that  year.  That  the  librarian  shall 
continue  said  publication  of  such  Reports  whenever  the  copyrights 

may  hereafter  expire ;  provided,  that  all  of  said  Reports  shall  be  sold 

at  actual  cost,  to  the  State,  of  publication;  provided,  that  said  re- 
printed reports  shall  not  be  sold  for  more  than  one  dollar  and  eighty- 

five  cents  per  volume. 
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Supervision  and  removal  of  librarian  by  Governor  ;  printing  and  distribution  of  laws,  etc. 

SECTION  5. 

Supervision  and  Removal  of  Librarian  by  Governor. 

§188.  (§163.)  His  office  subject  to  Governor's  supervision.  His 
office  is  under  the  general  supervision  of  the  Governor,  who  may  at 

any  time  appoint  a  competent  person  to  examine  into  and  report  its 
condition  to  him. 

§189.  (§164.)  Must  deliver  contents  of  office  to  successor.  If  the  §304. 
librarian  resign,  or  be  removed,  he  must,  within  ten  days  thereafter, 

deliver  the  books,  papers,  and  other  contents  of  his  office  to  his  suc- 
cessor, taking  his  receipt  therefor,  which  must  be  filed  and  recorded 

in  the  Executive  office ;  and  if  there  is  any  deficiency  in  the  books 

received  by  him,  or  other  damage  done,  the  Governor  shall  have  suit 
brought  on  his  bond. 

ARTICLE  16. 

Printing  and  Distribution  of  Laws  and  Other  Documents. 

SECTION  1. 

Distribution  of  Laws  and  Journals  to  County  Officers. 

§190.  (§165.)  Laws  and  journals  to  be  distributed.  After  the  laws 

and  journals  are  compiled,  printed,  bound,  and  delivered  to  the 
State  librarian,  he  shall,  under  the  supervision  of  the  Governor, 
cause  them  to  be  distributed  to  the  several  counties  of  this  State. 

§191.  (§166.)  Number  of  journals  printed.     There  shall  be  com- Acts  i889r 

piled,  printed  and  bound  (such  binding  to  be  the  same  as  that  of  i86i,  p'.  75. 
1 RR4-5     r>     134 

the  Acts  of  the  General  Assembly)  not  more  than  five  hundred  cop- 
ies of  the  journals  of  each  branch  of  the  General  Assembly ;  and  it 

shall  be  the  duty  of  the  State  librarian  to  distribute  the  same  as 

follows:  One  copy  of  the  journal  of  each  branch  of  the  General 

Assembly  to  the  ordinary  of  each  county  in  this  State,  whose  duty 
it  shall  be  to  keep  and  preserve  the  same  for  the  use  of  the  public, 
and  also  one  copy  to  each  member  of  the  General  Assembly.  The 
remainder  of  the  copies  shall  be  retained  by  the  librarian  for  ex- 

changing with  the  various  States,  and  for  such  other  use  and  dispo- 
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Librarian   as   exchange   officer. 

Acts  1861, 

p.  75. 

Acts  1889, 

p.    181. 

sition  as  the  Governor  of  the  State  may  authorize  and  direct.  The 
librarian  shall  always  keep  on  hand,  for  the  use  of  the  library,  at 

least  ninety-five  copies  of  such  journals. 

§192.  (§167.)  Copies  of  laws  for  each  county.  Each  county  is  en- 
titled to  one  copy  of  the  Acts  of  the  General  Assembly  for  each 

civil  officer,  both  judicial  and  ministerial,  to  be  distributed  by  the 
ordinary. 

§193.  (§168.)  Copies  of  journals  for  each  county.  The  copy  of  the 
journals  of  each  branch  of  the  General  Assembly  shall  remain  on 
deposit  in  the  office  of  the  ordinary,  and  to  which  the  citizens  of  the 
county  shall  have  free  access ;  each  county  is  also  entitled  to  a  copy 
of  the  laws  and  journals  for  each  member  of  the  General  Assembly. 

§194.  (§169.)  Journals  to  be  bound.  One  copy  of  the  journal  of 
each  branch  of  the  General  Assembly,  as  well  bound  as  the  Acts, 

shall  be  securely  kept,  and  not  permitted  to  go  out  of  the  ordinary's 
office. 

SECTION  2. 

Librarian  as  Exchange  Officer. 

Acta  mod,  §195,  Librarian  as  exchange  officer.     The   State  librarian  shall 

8£f£w^'o«8be  the  exchange  officer  of  Georgia  for  the  purpose  of  a  regular 

i3972Gi84oo387'  systematic  exchange  between  this  and  other  States  of  public  docu- 
^2?*  ̂ !oo'     ments,  and  the  several  State  departments  and  institutions  are  re- 
1571,    158.5,  ' 

1473-  quired  to  deposit  with  said  officer  for  said  purpose  at  least  sixty-five 
copies  of  each  of  their  reports  and  bulletins. 

§196.  State  institutions  and  public  schools  supplied.  Such  of 
the  State  institutions  and  public  schools  of  Georgia,  and  other 
institutions  of  learning,  as  maintain  libraries  and  desire  to  receive 

them,  shall  be  supplied  free  of  charge  by  the  State  librarian  with 

Colonial,  Revolutionary,  and  Confederate  records,  and  public  docu- 
ments. 

§197.  Price  for  shipments.  Fifty  per  cent,  of  the  net  price  shall 
be  added  to  the  price  of  reports,  laws,  and  records,  where  they 

are  shipped  outside  of  the  State,  to  cover  transportation  charges  in 
the  United  States. 
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Reserved  copies  ;  Acts  of  Congress,   how   distributed. 

§198.  Worn-out  copies.  Worn-out  copies  of  Georgia  State  pub- 
lications shall  be  rebound,  sold  at  second-hand  price,  or  discarded  at 

the    discretion    of   the   librarian. 

SECTION  3. 

Reserved  Copies. 

§199.  Reserved   qopies.     Fifty   copies   each  of  Acts   and   House  Acts  1878-9, 
and    Senate    journals    shall    be    reserved    by    the    librarian    for1^,  p.  141. 
J  .  §§184,  195-198. 

three  years,  from  which  time  twenty-five  copies  only  need  be  re- 

served; remaining  copies  of  journals  as  well  as  laws,  after  the  dis- 
tribution elsewhere  provided  is  effected,  shall  be  held  for  sale  to 

the  people  of  this  State,  any  citizen  thereof  having  the  right  to 

buy  one  copy  at  the  actual  cost  thereof;  and  said  librarian,  upon 
being  so  requested,  shall  send  by  mail  to  any  such  citizen  a  copy 
of  said  laws  upon  prepayment  of  the  postage  thereon  and  the  price. 

And  the  librarian  at  the  end  of  every  six  months  shall  pay  all  mon- 
eys received  from  the  sale  of  said  laws  to  the  State  treasurer,  taking 

his  receipt  therefor,  and,  immediately  after  such  payment,  report  to 
the  Governor  in  writing  the  number  of  copies  sold,  and  when  and 
to  whom,  and  the  sum  so  paid  to  the  treasurer,  with  the  date  of  such 

payment. 

SECTION  4. 

Acts  of  Congress,  How  Distributed. 

§200.  (§171.)  Acts  of  Congress,  etc.,  how  forwarded.  Each  county  Acts  1874, 
is  entitled  to  two  copies  of  the  Acts  of  Congress  to  be  kept  in  the 

office  as  the  journals  are.  The  librarian,  under  the  supervision  of 
the  Governor,  as  soon  as  the  laws  and  journals  of  each  session  are 

published,  shall  forward  by  express,  prepaid  to  the  nearest  office  of 
each  ordinary  in  the  State,  the  number  of  the  laws  and  journals  each 

county  may  be  entitled  to :  Provided,  when  the  ordinary  of  any 
county  shall  be  at  any  actual  and  necessary  expense  in  getting  the 
books  from  the  express  office,  he  shall  give  an  order  on  the  county 
treasurer  for  said  sum,  and  the  county  treasurer  shall  pay  the  same. 
And  the  librarian,  as  soon  as  he  shall  have  expressed  said  laws  and 

journals,  shall  notify  each  ordinary  thereof  by  mail,  and  also  notify 
him  of  the  office  to  which  said  laws  and  journals  have  been  sent. 
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SECTION   5. 

Books  Furnished  University  of  Georgia. 

Ap%i884"5,         §201-   (§172-)  Books  furnished  University  of  Georgia.    Volumes  of 
§§i95,  196.       t]ie  Supreme  Court  reports,  and  such  other  public  books  as  are  fur- 

nished by  the  State  to  the  several  counties,  shall  be  furnished  to  the 
University  of  Georgia. 

SECTION  6. 

Counties,  How  Supplied  with  Georgia  Reports. 

Apcts2^8823'         §202.   (§173.)  Librarian  to  supply  county  with  certain  reports. 
§§i84.  178.  Whenever  the  Governor  shall  have  satisfactory  evidence  that  the 

Supreme  Court  reports,  or  any  of  them,  have  never  been  furnished 
by  the  State  to  any  county  of  this  State,  it  shall  be  his  duty  to  cause 
the  librarian  to  furnish  such  county  with  such  volumes  as  have  not 
been  furnished  with  the  same. 

AptS2418823'  §203.  (§174.)  Librarian  to  furnish  reports  destroyed.  When- 
ever the  ordinary  of  any  county  shall  furnish  the  Governor  with 

satisfactory  evidence  that  the  Supreme  Court  reports  furnished  by 

the  State  to  such  county,  or  any  part  of  such  reports,  have  been  de- 
stroyed by  fire  or  by  the  soldiers  of  either  army  during  the  war, 

it  shall  be  the  duty  of  the  Governor  to  cause  the  librarian  to  furnish 

one  copy  of  each  report  so  destroyed  to  the  clerk  of  the  superior 
court  of  such  county :  Provided,  no  reports  shall  be  furnished  to 

supply  the  place  of  such  as  may  be  destroyed  after  September  21st, 
1883.  In  no  event  shall  any  books  be  furnished  to  supply  the  place 
of  books  that  have  been  lost  or  destroyed  other  than  by  the  soldiers 
of  either  army  or  destroyed  by  fire. 

Acts  1882-3,         §204.   (§175.)   Governor  to  draw  warrant.    Whenever  the  Governor 
p.   24.  °  v  -  ' 

shall  decide  that  any  county  is  entitled  to  be  supplied  with  any 
number  of  Supreme  Court  reports,  he  shall  draw  his  warrant  upon 
the  treasurer  for  the  amount  required  for  the  same :  Provided,  that 
not  more  than  two  hundred  and  fifty  dollars  shall  be  drawn  to  supply 
reports  to  any  one  county. 



65  THIRD  TITLE.— CHAPTER  2,  ART.  1,  SEC.  1.  §§205-208 

Secretary  of  State,  etc.  ;  election,  bond,  and  compensation. 

CHAPTER  2. 

The  Secretary  of  State,  Treasurer,   Comptroller-General,  and 

Attorney-General. 

ARTICLE  1. 

Of  the  Secretary  of  State. 

SECTION  1. 

Election,  Bond,  and  Compensation. 

§205.  (§176.)  Secretary  of  State,  his  election  and  term.     There  §^482%f63' 
shall  be  a  secretary  of  State,  elected  by  persons  qualified  to  vote  for 
members  of  the  General  Assembly,  at  the  same  time  and  in  the  same 
manner  as  the  Governor. 

§206.  (§177.)  Must  give  bond.  Before  entering  on  the  duties  of  Aclbl84wu. 
his  office,  he  shall  execute  a  bond  with  sufficient  securities,  to  be  ap- 

proved by  the  Governor,  in  the  sum  of  ten  thousand  dollars,  condi- 
tioned for  the  faithful  performance  of  all  the  duties  of  his  said 

office,  and  all  such  duties  as  shall  be  required  of  him  by  the  General 
Assembly  or  the  laws  of  this  State,  and  for  a  faithful  account  of  all 

the  public  money  or  effects  that  may  come  into  his  hands  during  his 

continuance  in  office.  It  shall  be  filed  in  the  Executive  office,  and§285- 

a  copy  thereof,  certified  by  one  of  the  Governor's  secretaries,  under 
the  seal  of  the  Executive  Department,  shall  be  received  in  evidence 
in  lieu  of  the  original  in  any  of  the  courts  of  this  State. 

§207.  (§178.)  Shall  keep  his  office  in  the  capitol.    He  shall  be  pro  -Acts  ism, 
vided  with  suitable  apartments  in  the  State  capitol,  furnished  at  the§§216'  227,  261, 

State's  expense.    He  shall  reside  at  the  capital,  and  keep  his  office 
open  daily,  Sundays  and  holidays  excepted. 

§208.  (§179.)  Shall  furnish  copies  of  records.    He  shall  furnish  to§216- 
all  applicants,  upon  the  payment  of  the  prescribed  fees,  copies  of  all 
records  and  public  documents  within  his  office,  and  shall  attach  the 
great  seal  of  the  State  to  such  transcripts  as  the  Governor  or  Gen- 

eral Assembly  may  direct. 



§§209,  210  THIRD  TITLE.— CHAPTER  2,  ART.  1,  SEC.  2.  66 
Duties  of  secretary  of  State. 

Acobbf2io27.         §209-   (§1?0.)   Shall  have  no  perquisites.    He  shall  receive  no  per- 
§22338'  6495'    quotes  for  any  official  act,  but  the  fees  prescribed  shall  be  collected 

by  him  and  paid  into  the  State  treasury. 

SECTION  2. 

Duties  of  Secretary  of  State. 

Acobb83i636  §210-  (§181-)  Duty  of  secretary  of  State.  The  offices  of  secretary 
ActS249865  6'  °^  State  an(^  surveyor-general  are  consolidated,  and  the  secretary  of 
i86i,  p.  72.      State  is  required  to  discharge  the  duties  of  both  of  said  offices. §§214,    1248, 
350,    501,    909, 

2208,  2230.  i.  Care  of  seal  and  records.  It  is  his  duty  to  keep  the  original 
Acts  passed  by  the  General  Assembly,  and  all  the  public  records  of 
the  State  not  appertaining  specially  to  other  offices.  He  shall  look 
to  and  preserve  the  records  and  papers  belonging  to  the  Senate  and 
House  of  Representatives.  He  shall  see  that  the  original  journals 
of  both  houses  are  deposited  in  and  kept  in  his  office. 

§§3799,  3807,  2.  Affixing  great  seal.  He  shall  attest  all  grants,  and  other  public 
documents  requiring  the  great  seal  of  the  State,  issuing  from  the 
Executive  of  the  State. 

3.  Record  of  grants.  He  shall  keep  a  record  in  proper  books  of  all 

grants  issued  by  the  State. 

4.  Care  of  bonds  of  agents.  He  shall  keep  safely  all  bonds  of 
agents  appointed  to  disburse  public  money. 

5.  Stationery,  etc.,  for  use  of  General  Assembly.  He  shall  provide 

all  fuel,  lights,  servants,  or  other  contingents  necessary  for  the  Gen- 
eral Assembly;  also,  all  stationery  for  their  use,  and  shall  report  the 

amount  of  the  same  to  the  finance  committee  of  the  House  of  Repre- 
sentatives before  the  adjournment  of  the  session.  He  shall  perform 

all  other  duties  required  of  him  by  law,  or  which  necessarily  attach 
to  his  office. 

Acts  1873,  q    Election-blanks.     At  least  thirty  days  previous  to  the  day  of 

§§4796,  86,  87,  election  of  Governor,  members  of  the  General  Assembly,  representa- 94   (6). 

tives  to  Congress,  electors  of  President  and  Vice-President  of  the 
United  States,  and  county  officers,  he  shall  furnish  each  ordinary 

of  the  State  with  printed  forms  of  returns,  certificates,  and  direc- 
tions, together  with  any  advice  he  may  deem  necessary  to  secure 

proper  returns ;  and  he  shall  provide  and  keep  on  hand  a  sufficient 



67  THIRD  TITLE.— CHAPTER  2,  ART.  1,  SEC.  3.  §§211-213 

Great  seal  of  the  State,  and  its  custody. 

quantity  of  self-sealing  envelopes  of  uniform  appearance  and  suitable 
size  and  quality  for  use  in  the  elections  aforesaid. 

§211.  (§182.)  Shall  not  speculate  in  wild  lands.    He  shall  not,  di-  §240. 
rectly  or  indirectly,  be  interested  or  engaged  in  the  purchase  and 
sale  of  wild  lands  on  speculation,  on  pain  of  removal  by  the  Governor 
or  the  General  Assembly. 

§212.  (§183.)   Quadrennial  destruction  of  election  returns.     TheActy4878-9- 
secretary  of  State  shall  destroy,  quadrennially,  all  returns  of  elec-§82  do). 
tions,  on  file  in  his  office,  of  those  officials  whose  terms  of  office  have 
expired. 

SECTION  3. 

Great  Seal  of  the  State,  and  Its  Custody. 

§213.   (§184.)  Great  seal  to  be  kept  in  his  office.     He  shall  keep  §202. 
the  great  seal  of  the  State  adopted  February  8th,  1799,  and  now  on 
deposit  in  the  office  of  the  secretary  of  State.    It  is  as  follows : 

1.  It  is  of  silver,  and  the  size  of  two  and  a  quarter  inches  in  diam- 
eter. 

2.  The  device  on  one  side  is,  a  view  of  the  seashore,  with  a  ship  §§1263,  6496,5. 
bearing  the  flag  of  the  United  States  riding  at  anchor  near  a  wharf, 

receiving  on  board  hogsheads  of  tobacco  and  bales  of  cotton,  em- 
blematic of  the  exports  of  this  State ;  at  a  small  distance  a  boat, 

landing  from  the  interior  of  the   State,   with  hogsheads,   etc.,   on 
board,  representing  her  internal  traffic ;  in  the  back  part  of  the  same 
side  a  man  in  the  act  of  plowing,  and  at  a  small  distance  a  flock  of 
sheep,  in  different  pastures,  shaded  by  a  flourishing  tree ;  the  motto 

thereon,  "Agriculture  and  Commerce,  1799." 
3.  The  device  on  the  other  side  is,  three  pillars,  supporting  an 

arch,  with  the  word  ' '  Constitution ' '  engraven  within  the  same,  em- 
blematic of  the  Constitution,  supported  by  the  three  departments  of 

government,  Adz.,  the  legislative,  judicial,  and  executive — the  first 

pillar  having  engraven  on  it  "Wisdom,"  the  second  "Justice,"  the 

third  "Moderation;"  on  the  right  of  the  last  pillar  a  man  standing 
with  a  drawn  sword,  representing  the  aid  of  the  military  in  the  de- 

fense of  the  Constitution;  the  motto,  "State  of  Georgia,  1799." 



§§214,  215      THIRD  TITLE.— CHAP.  2,  ART.  1,  SEC.  4.    ART.  2,  SEC.  1.      68 

Duties  of  surveyor-general  imposed  on  secretary  of  State  ;  of  the  State  treasurer ;  election  and  rights. 

SECTION  4. 

Duties  of  Surveyor- General  Imposed  on  Secretary  of  State. 

Act  1783,  §214.  (§185.)  Duties  heretofore  devolving  on  the  surveyor-gen- Cobb,  665.  .  . 

§§210,  475,  482.  eral.     The  secretary  of  State  shall  also  discharge  the  following  du- 
ties, heretofore  devolving  on  the  surveyor-general,  to  wit : 

1.  Care  of  plats.  To  keep  safely  all  the  records  of  plats  of  land 
granted,  and  to  report  the  condition  of  such  records  to  the  Governor 
at  least  once  a  year. 

2.  Record  of  plats.  To  record  all  plats  of  land  legally  authenti- 
cated and  returned  to  him  by  the  several  county  surveyors,  or  other 

surveyors  acting  by  authority,  for  which  grants  are  sought,  and  to 
attach  the  originals  thereof  to  the  grants. 

3.  Maps  of  surveys,  etc.  To  keep  in  his  office  correct  maps  of  all 

the  different  surveys  (made  by  State  authority),  and  of  those  com- 
prising the  land  lotteries,  their  divisions  into  numbers,  districts, 

sections,  and  the  like,  having  for  every  district  a  separate  map. 
4.  Register  of  grants.  To  keep  a  register  of  the  various  grantees 

thereto,  and  the  dates  of  the  grants. 

5.  Maps  of  rivers,  surveys,  etc.  To  keep  correct  maps  of  all  sur- 
veys of  rivers,  harbors,  swamps,  or  land,  made  by  the  special  direc- 
tion of  the  General  Assembly. 

6.  New  maps.  He  shall,  when  necessary,  contract  for  the  execu- 
tion of  new  maps,  or  the  re-execution  of,  or  repair  of,  old  maps, 

subject  to  the  ratification  of  the  General  Assembly. 
7.  Certificates.  He  must  certify  under  his  official  seal,  as  the 

comptroller-general  is  directed. 

ARTICLE  2. 

Of  the  State  Treasurer. 

SECTION  1. 

Election  and  Rights. 

isms  <.3h_  §215.  (§186.)  Election  and  term  of  office.  There  shall  be  a  treas- 
urer of  the  State,  who  shall  be  elected  at  the  same  time  and  in  the 

same  manner  with  the  Governor.  He  shall  hold  his  office  for  two 

years,  and  until  his  successor  is  elected  and  qualified.  His  salary 
shall  be  two  thousand  dollars  per  annum. 

1762,  80,  2280. 



69  THIRD  TITLE.— CHAPTER  2,  ART.  2,  SEC.  2.  §§216-218 

Approval,   lien,   and   record   of   treasurer's   bond. 

§216.   (§187.)  His  rights  and  duties.     His  rights  and  duties  areActi826, 
3  ^  /  •  o  <=  Cobb>  1027_ the  same  as  those  of  the  secretary  of  State,  set  forth  in  sections  207  §§1248  (3),  226, 

TT  •  •         237'     261'     6495- and  208,  except  the  use  of  the  great  seal.  He  shall  receive  no  perqui- 
sites for  any  official  act,  but  the  fees  prescribed  shall  be  collected  by 

him  and  paid  into  the  State  treasury. 

SECTION  2. 

Approval,  Lien,  and  Record  of  Treasurer's  Bond. 

§217.  (§188.)  Treasurer's  oath  and  bond.    Before  entering  on  the  Acts  is? 
duties  of  his  office,  the  State  treasurer  shall  take  an  oath  before  the §§6489/2281, 
Governor,  or  one  of  the  judges  of  the  Supreme  or  superior  courts  of 

this  State,  to  support  the  Constitution  of  the  United  States,  and  the 
Constitution  of  the  State  of  Georgia,  and  faithfully  to  execute  the 
duties  of  his  office,  which  oath  shall  be  in  writing,  and  subscribed 
to  by  the  State  treasurer,  and  filed  and  recorded  in  the  Executive 

office.  He  shall  also  give  bond  to  the  State  of  Georgia,  with  secu- 
rity or  securities,  approved  by  the  Governor,  in  the  sum  of  two  hun- 
dred thousand  dollars,  conditioned  as  follows : 

1.  That  he  will  faithfully  discharge,  execute,  and  perform  all  and 
singular  the  duties  of  him  required,  and  which  may  be  required  by 
the  Constitution  and  laws. 

2.  That  he  will  faithfully  account  for  and.  pay  over  all  moneys 
that  may  be  received  by  him  from  time  to  time,  by  virtue  of  his 
office. 

3.  That  he  will  safely  deliver  to  his  successor  all  books,  moneys, 

vouchers,  accounts,  and  effects  whatsoever  belonging  to  his  said 
office. 

§218.   (§189.)  Securities  on  bond;  bond  a  lien.    Each  security  onActs  me. 

the  bond  of  the  treasurer  shall  make  oath  that  he  is  bona  fide  worth,  §§281,  '228, 1187     572 
over  and  above  his  debts,  exemptions  and  liabilities  of  all  kind,  prop-  1190. 
erty  in  realty  and  personalty  not  less  than  some  specified  sum  to 

be  stated  in  said  oath,  which  oath  shall  be  attached  to  said  bond, 

and  recorded  therewith.  He  may,  by  express  stipulation  in  writing, 

limit  his  liability  to  a  specific  sum  to  be  stated  in  said  bond ;  and 

all  the  property  of  the  treasurer  to  the  full  amount  of  said  bond, 

and  the  property  of  the  securities  to  the  amount  for  which  they  may 

be  severally  bound,  shall  be  liable  for  the  faithful  performance  by 

the  treasurer  of  the  duties  of  his  office,  from  the  date  of  the  execu- 
tion of  said  bond ;  and  a  lien  is  hereby  created  in  favor  of  the  State 



§§219-221  THIRD  TITLE.— CHAPTER  2,  ART.  2,  SEC.  3.  70 

New   bond   required,   when. 

upon  the  property  of  the  treasurer  to  the  amount  of  said  bond,  and 
upon  the  property  of  the  securities  upon  his  said  bond  to  the  amount 

for  which  they  may  be  severally  liable,  from  the  date  of  the  execu- 
tion thereof. 

tcti27?76,  §219.   (§190.)   Governor's  approval  of  bond.     The  Governor  shall 
§§278-3oi.  n0{.  appr0ve  any  bond  of  the  treasurer  unless  the  sums  so  sworn  to, 

and  the  specific  sums  in  which  the  security  or  securities  have  limited 
their  liability,  shall  in  the  aggregate,  at  least,  equal  two  hundred 
thousand  dollars,  and  he  shall  be  satisfied  of  the  responsibility  of 
each  security. 

Actors,  §220.   (§191.)  Record  of  bond.     The  bond  of  the  treasurer,  when 
§§5798.  285.  duly  executed  and  approved,  shall  be  recorded  in  the  secretary  of 

State's  office,  and  filed  in  the  Executive  office,  and  a  copy  thereof, 
certified  by  one  of  the  Governor's  secretaries,  under  the  seal  of  the 
Executive  Department,  or  a  certified  copy  taken  from  the  records  of 

the  secretary  of  State's  office,  shall  be  received  in  evidence,  in  lieu 
of  the  original,  in  any  of  the  courts  of  this  State. 

SECTION  3. 

New  Bond  Required,  When. 

Acts  1876,  §221.   (§192.)  Insufficiency  of  security.    The  Governor,  at  all  times 
when,  in  his  opinion,  the  security  or  securities  of  any  treasurer  have 

or  are  likely  to  become  invalid  or  insufficient,  shall  demand  and  re- 
quire such  treasurer  forthwith  to  renew  his  bond  to  the  State  of 

Georgia,  in  the  penalty  and  according  to  the  form  prescribed  in  this 
Article ;  and  in  case  of  neglect  or  refusal  by  any  treasurer  to  give 
bond,  with  security  or  securities,  within  ten  days  after  the  same 
shall  be  demanded  and  required  by  the  Governor,  such  neglect  or 
refusal  shall  be  a  disqualification  under  the  law,  and  shall  create  a 

vacancy  in  said  office  of  treasurer ;  and  the  Governor  shall  proceed 

forthwith  to  appoint  a  fit  and  proper  person  to  fill  the  vacancy  oc- 
casioned thereby,  until  the  next  session  of  the  General  Assembly 

thereafter ;  and  such  appointee  shall  give  like  bond  and  security,  and 
in  the  same  manner,  and  upon  the  same  terms  as  prescribed  for  the 
treasurer. 



71  THIRD  TITLE.— CHAPTER  2,  ART.  2,  SECS.  4,  5.        §§222-224 

Suspension  of  treasurer  ;  execution  against  securities. 

SECTION  4. 

Suspension  of  Treasurer. 

§222.  (§193.)  Suspension  of  treasurer.  Upon  representation  made  Act«2J876' 
to  the  Governor  by  any  person  under  oath,  or  where  the  Governor §|^o,  6487, 
has  received  reliable  information  from  any  source,  that  the  treas- 

urer is  insane,  or  manifestly  insolvent,  or  that  he  has  absconded  or 

concealed  himself,  or  is  guilty  of  conduct  which  is  to  the  hazard  of 
the  public  treasury,  he  shall  call  a  council  to  be  composed  of  the 

attorney-general,  secretary  of  State,  and  comptroller-general,  and  if 
they,  or  a  majority  of  them,  after  an  examination  into  the  truth 
of  such  representation,  shall  find  the  same  to  be  true,  the  Governor 
shall  suspend  the  treasurer  from  office  until  the  next  session  of  the 

General  Assembly  and  issue  proclamation  thereof,  and  he  shall  sub- 
mit to  said  body  his  action  in  the  premises  and  the  reasons  therefor. 

In  the  event  of  a  suspension  of  the  treasurer,  the  Governor  shall 

appoint  some  fit  and  proper  person  to  discharge  the  duties  of  said 
office  during  the  period  of  such  suspension,  who  shall  take  an  oath 
and  give  bond  and  security  upon  like  terms  and  in  the  same  manner 
as  provided  for  the  treasurer  elected  by  the  people. 

§223.  (§194.)  The  Governor  to  exercise  general  superintendency  Act^2J876- 
over.  The  Governor  may  exercise  a  general  superintendence  over 
the  office  of  State  treasurer,  not  inconsistent  with  the  provisions 

prescribed  for  it  by  law,  and  may  at  any  time  appoint  some  com- 
petent person  to  examine  into  the  state  of  such  office,  for  any  period 

of  time  he  may  designate,  and  report  its  condition  to  him ;  and  shall 
have  power  to  require,  in  writing,  of  such  treasurer,  to  withdraw  the 
public  funds  from  any  place  of  deposit  deemed  unsafe  by  him. 

SECTION  5. 

Execution  Against  Securities. 

§224.  (§195.)  Failing  to  perform  duties;  fi.  fa.  instanter.  If  the Acty876' 
treasurer  fails  to  perform  the  duties  of  his  office,  misapplies  or  uses  §§218,  347, 160, 
the  funds  of  the  State,  fails  to  account  for  and  pay  over  any  moneys 

that  he  may  have  received  by  virtue  of  his  office,  whereby  he  be- 
comes liable  to  the  State,  it  shall  not  be  necessary  to  sue  on  his  official 

bond,  but  the  Governor  may  issue  a  fi.  fa.  instanter  against  the  treas- 
urer and  his  securities  for  the  amount  due  the  State  by  the  treasurer, 

with  the  penalties  and  costs;  said  fi.  fa.  to  be  directed  to  all  and 



§§225-227       THIRD  TITLE.— CHAPTER  2,  ART.  2,  SECS.  6,  7.  72 

Resignation  or  default  of  treasurer  ;   office,   fees,   and  clerk. 

singular  the  sheriffs  of  said  State,  and  shall  be  executed  by  them; 
and  the  treasurer  and  his  securities  shall  have  only  those  defenses 

now  allowed  tax-collectors  against  fi.  fas.  issued  by  the  comptroller- 
general  against  them. 

SECTION  6. 

Resignation  or  Default  of  Treasurer. 

Acts  1876,  §225.  (§196.)  Treasurer  resigning  or  removing.    If  the  treasurer 
resign  or  is  removed,  he  must,  within  ten  days  thereafter,  state  his 

accounts  to  the  comptroller-general,  and  deliver  the  books,  papers, 
and  money  of  the  treasury  to  his  successor,  taking  his  receipt  there- 

for; and  the  comptroller-general  must  record  a  statement  of  such 
settlement  and  receipt  in  his  office,  and  report  the  same  forthwith  to 
the  Governor. 

Acts  1876,  §226.  (§197.)  Treasurer  in  default  or  absenting  himself.    If  the 
§347.  treasurer  fail  to  comply  with  the  provisions  of  the  preceding  section, 

or  if  he  dies,  absconds,  or  absents  himself  without  sufficient  cause  for 

as  long  as  twenty  days,  the  comptroller,  after  giving  ten  days'  no- 
tice by  publication  in  some  public  gazette  at  the  seat  of  government, 

must  proceed,  and  in  the  presence  of  any  person  who  may  appear  in 
behalf  of  the  late  State  treasurer,  or,  if  none  appear,  in  the  presence 

of  the  attorney-general,  to  state  his  account  and  deliver  the  books, 

papers,  money,  and  all  other  appurtenances  of  his  office  to  his  suc- 
cessor, taking  his  receipt  therefor,  and  record  and  file  such  state- 

ment and  receipt  in  his  office,  and  report  forthwith  to  the  Governor. 

SECTION  7. 

Office,  Fees,  and  Clerk. 

Acts  1876,  §227.   (§198.)   Office,  where  kept ;  clerk.    He  shall  be  provided  with 

§§1248  (3),  2i6,  suitable  apartments  in  the  State  capitol,  furnished  at  the  State's 
207,  6495,  261,  r  ,  >  nn 
we.  expense.     He  shall  reside  at  the  capital,  and  keep  his  office  open 

daily  (Sundays  and  holidays  excepted),  and  he  shall  furnish  to  all 
applicants,  upon  the  payment  of  the  prescribed  fees,  copies  of  all 
records  and  public  documents  within  his  office.  He  shall  receive  no 

perquisites  for  any  official  act,  but  the  fees  prescribed  shall  be  col- 
lected by  him  and  paid  into  the  State  treasury.  He  may  employ  a 

suitable  person  as  clerk  to  assist  him  in  the  duties  of  his  office,  and 
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remove  him  at  his  pleasure ;  and  such  clerk  shall  receive  a  salary  of 
sixteen  hundred  dollars  per  annum. 

SECTION  8. 

Duties  of  Treasurer. 

§228.  (§199.)  Duties  of  treasurer.     It  is  the  duty  of  the  State  Acts  1876, 
p.    129. treasurer —  §§2884,  232, 2280 

1.  Money  and  warrants.  To  receive  and  keep  safely  all  the  money 

which  shall  be  paid  to  him  in  behalf  of  the  State  (giving  certifi- 
cates therefor,  which  shall  specially  set  forth  the  amount,  on  what 

account,  and  by  whom  paid,  and  shall  be  lodged  as  vouchers  in  the 

comptroller's  office),  and  to  pay  out  the  same  only  upon  the  war- 
rants of  the  Governor,  when  countersigned  by  the  comptroller-gen- 

eral, excepting  the  draft  of  the  President  of  the  Senate,  and  Speaker 
of  the  House  of  Representatives,  for  sums  due  to  the  members  and 
officers  of  their  respective  bodies. 

2.  Book  of  accounts  and  warrants.  He  shall  keep  a  durable  book, 
wherein  he  shall  enter  each  day,  in  charge  against  himself,  all  and 

every  sum  of  money  received  by  him,  stating  from  whom  and  on 
what  account  received,  and  per  contra  crediting  himself  with  any 

and  all  sums  disbursed  by  him  in  any  manner,  stating  to  whom  paid, 

when  paid,  and  on  what  account  or  purpose  paid;  and  for  all  dis- 
bursements whatsoever,  he  shall  take  receipts  or  other  vouchers 

therefor.  He  shall  also  keep  a  true  and  faithful  record  in  a  book  of 

all  warrants  drawn  by  the  Governor  on  the  treasury,  stating  the 
number  of  the  warrant,  the  amount,  the  date  and  the  payee  of  the 

same,  and  to  what  fund  the  same  is  chargeable,  and  he  shall  care- 
fully keep  on  file  said  warrants. 

3.  Ledger  and  entries  therein.  The  treasurer  shall  keep  a  general 

ledger  of  accounts,  into  which  he  shall  post  all  the  receipts  and  dis- 
bursements of  his  office,  arranging  the  receipts  and  disbursements 

under  the  heads  to  which  they  properly  belong.  He  shall  open  in 
said  ledger  an  account  with  each  appropriation  made  by  the  General 
Assembly,  and  with  each  salaried  officer  of  the  State,  in  which  he 
shall  credit  the  object  for  which  the  appropriation  was  made  with 

the  amount  appropriated  to  the  object,  and  shall  charge  such  ap- 
propriation with  the  payments  made  by  him  upon  the  same.  He 

shall  open  in  said  ledger  a  general  account  of  receipts  and  dis- 
bursements; which  last-mentioned  account  he  shall  compare  with 

the  books  kept  by  the  comptroller  in  his  office,  on  the  last  day  of 
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each  quarter  of  the  fiscal  year;  and,  after  having  compared  them, 
shall  strike  the  balance  on  said  account,  showing  the  amount  at 
that  time  in  the  treasury  to  the  credit  of  the  State,  and  he  shall 
carry  said  balance  forward  on  the  book  to  the  general  account  for 
the  next  quarter. 

§1249>  4.  Bank  accounts.    The  treasurer  shall  keep  accounts  in  the  books 
of  his  office  with  the  different  banks  in  which  the  public  revenue  or 
money  is  deposited,  on  which  balances  shall  be  struck  at  the  aforesaid 
periods,  showing  the  amount  in  bank  to  the  credit  or  debit  of  the 
State ;  but  the  deposits  of  the  public  revenue  or  money  shall  be  made 

only  in  such  bank  or  banks  as  the  treasurer  may  select,  with  the  ap- 
proval of  the  Governor,  and  the  written  approval  of  the  Governor 

designating  the  depository  or  depositories  of  the  public  funds  shall 
be  entered  of  record  in  the  Executive  office.  The  bank  or  banks 

where  public  deposits  are  made  by  the  treasurer,  or  by  any  other 

person  by  the  direction  of  the  treasurer,  shall  transmit  to  the  comp- 
troller-general and  treasurer  monthly  statements  of  the  deposits, 

checks,  and  drafts  received  and  paid  by  them  on  account  of  the 
treasury. 

Acti29876,  5.  Cash  accounts;  quarterly  balancing.    The  treasurer  shall  also 
keep  a  general  cash  account,  which  shall  be  balanced  at  the  expira- 

tion of  each  quarter  of  the  fiscal  year,  showing  the  balance  in  the 
treasury  at  the  end  of  each  quarter. 

6.  Check-book  and  stubs.  The  treasurer  shall  also  keep  check- 
books, within  which  there  shall  be  suitable  margins.  The  checks 

shall  be  numbered  by  numbers  in  the  margins  corresponding  with 
the  numbers  upon  the  checks;  and  he  shall  note  in  the  margin  the 
date  and  amount  of  the  check,  the  appropriation  to  which  it  shall  be 

charged,  and  the  person  to  whom  it  shall  be  issued;  and  he  shall 
balance  his  accounts  with  all  banks  or  other  depositories  holding 

State  deposits  as  often  as  once  in  each  month. 

§§23i,  243,  241.  7.  Estimates  and  annual  report  to  Governor.  Preceding  each  an- 
nual session  he  must  submit  to  the  Governor  detailed  estimates  of  the 

probable  receipts  and  expenditures  for  the  next  fiscal  year,  stating 

the  source  of  income  and  the  probable  amounts  to  be  received  there- 
from ;  also  the  objects  of  appropriation  and  the  probable  necessities 

of  the  treasury. 

§§238  (7),  6438.  8.  Payment  only  to  purpose  for  which  fund  appropriated.  He 

shall  pay  all  funds  pledged  to  the  payment  of  the  public  debt,  or 
interest  thereon,  or  to  any  object  of  education,  and  to  these  objects 

only,  and  in  nowise  to  any  other  purpose.    All  payments  from  the 
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treasury  shall  be  paid  from  the  fund  appropriated  for  such  purpose, 
and  not  from  any  other. 

9.  Quarterly  report  to  Governor.    At  the  end  of  every  quarter  of  §6572- 
the  year,  he  shall  make  a  written  report,  under  oath,  to  the  Governor, 
of  the  several  amounts  received  by  him  during  the  three  months 

preceding  such  report;  and  he  shall  also  submit  to  the  Governor 
itemized  monthly  reports  of  the  condition  and  transactions  of  the 
treasury,  and  the  information  contained  in  such  monthly  reports 

may  be  given  to  the  public  from  time  to  time  at  the  discretion  of 
the  Governor. 

10.  Deposit  in  bank;  supervision  thereof  by  Governor.  He  shall 

keep  safely  the  scrip  for  bank-stock,  the  State  bonds,  and  other  evi- 
dences of  the  educational  fund,  and  manage  and  control  the  same 

for  the  purposes  to  which  they  are  pledged.  He  may,  with  the  ap- 
proval of  the  Governor,  deposit  all  funds  set  apart  for  the  purpose 

of  education,  or  any  other  purpose  not  required  for  immediate 
use,  in  any  chartered  bank  of  this  State,  subject  to  his  draft  as 
treasurer,  and,  with  the  Governor,  make  such  contract  with  said 
bank  for  the  use  of  such  funds  as  may  be  beneficial  to  the  State. 
If,  at  any  time  when  the  legislature  is  not  in  session,  the  Governor 
be  of  opinion  that  the  safety  of  the  public  funds  requires  it,  he 
shall,  by  his  order  in  writing,  direct  the  treasurer  to  transfer  the 

money  held  by  any  depository  or  depositories,  on  account  of  the 
treasury,  to  any  other  safe  and  proper  depository  or  depositories,  as 
the  treasurer  may  select,  with  the  approval  of  the  Governor,  which 
approval  shall  be  in  writing,  and  shall  designate  the  depository  or 

depositories  thus  selected,  and  the  treasurer  shall  thereupon  trans- 
fer the  same  as  directed ;  but  all  such  orders  shall  be  duly  recorded 

in  the  Executive  office,  and,  as  soon  as  possible  thereafter,  be  sub- 
mitted to  the  legislature,  with  the  reasons  therefor. 

11.  Use  of  public  funds  for  private  purposes  forbidden.    The  treas-§§6493,  6495, .  6566,    237, 
urer  shall  not,  under  any  circumstances,  use  himself,  or  allow  others  1251. 
to  use,  the  funds  of  the  State  dn  his  hands ;  and  for  every  violation 
of  this  section  he  is  liable  to  the  State  for  the  sum  of  five  hundred 

dollars,  as  a  penalty,  or  a  forfeiture  of  his  salary,  if  said  forfeiture 
will  pay  the  penalty  incurred. 

12.  Payment  of  salaries  in  advance ;  how  far  allowed.  He  is  author-  §238  (2). 
ized  to  pay  all  officers  of  the  State,  whose  salaries  are  fixed  by  law, 

seventy-five  per  cent,  of  the  amount  for  which  service  has  been  act- 
ually rendered  at  the  date  of  said  payment,  taking  receipts  for  the 

same,  which  shall  be  his  vouchers  and  exhibits  to  executive  warrants 

for  said  salary ;  and  may  also  pay  members  of  the  General  Assembly 
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in  the  same  way,  where  their  accounts  are  duly  audited,  unless  pre- 
vented by  the  resolution  of  either  or  both  branches  of  the  General 

Assembly. 

§§229-231,  195.  ̂   Report  of  State  debt.  He  shall  annually  report  to  the  Gov- 
ernor the  amount  of  the  State  debt  bearing  interest  for  each  year, 

distinguishing  between  the  sterling  bonds,  if  any,  and  federal;  the 
rate  per  cent,  paid  on  each  kind  of  bonds,  the  amount  of  each  rate 

paid ;  also  the  exchange,  if  any ;  premiums  on  gold,  if  any ;  and  the 
aggregate  amount  of  interest  paid  in  each  year,  and  the  probable 

amount  due  and  unpaid  at  each  semi-annual  payment,  and  the  rea- 
sons for  such  non-payment,  as  far  as  can  be  ascertained  by  him. 

§23°-  14.  Cancellation  of  bonds  and  coupons.    When  he  pays  the  interest 
or  principal  of  the  State  debt,  upon  a  warrant  issued  in  his  favor,  he 
shall  stamp  or  mark,  in  a  plain  and  indelible  manner,  the  coupons  or 

bonds  on  which  the  payments  are  made,  "paid,"  and  deposit  the 
same  in  the  vault  of  the  treasury,  to  be  preserved  in  the  treasurer's 
office  with  the  same  care  as  the  funds  of  the  State,  subject  to  the 
order  of  the  General  Assembly. 

§§23i,  58i.  15.  Lapsed  appropriations.     He  shall  not  pay  any  appropriation 
due  and  not  called  for  within  six  months  after  the  expiration  of 

the  fiscal  year  for  which  it  is  appropriated,  but  it  reverts  to  the  gen- 
eral fund  in  the  treasury. 

§§i8i,  243, 195.  jg  Reports  filed,  when.  All  annual  reports  required  to  be  made  to 
the  Governor  by  the  treasurer  shall  be  made  on  or  before  the  thirty- 
first  day  of  December,  and  shall  be  filed  in  his  office,  and  by  him 
laid  before  the  General  Assembly,  in  connection  with  his  first  annual 
message  thereafter. 

SECTION  9. 

Bond-Book  and  Fiscal  Year. 

Acts  1889,  §229.   (§200.)  Form  of  bond-book.    The  dates  and  maturity  of  all p.  644. 
§1279.  bonds  and  coupons,  the  authority  under  which  they  were  issued,  by 

whom  negotiated,  or  to  whom  sold,  when  negotiated  and  sold,  shall 

be,  as  far  as  practicable,  incorporated  in  a  bond-book  to  be  provided 
by  the  treasurer,  and  the  paid  and  canceled  bonds  and  coupons  of 

this  State,  when  paid,  shall  be  pasted  in  such  bond-book  in  such 
manner  that  they  can,  at  all  times,  be  referred  to  and  verified. 

Acts^isso,  §230.  (§201.)   Canceled  bonds.    All  bonds,  and  coupons  of  bonds, 
1873.  p.  is.     which  shall  be  paid  by  the  treasurer,  after  having  been  canceled, 
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shall  be  pasted  in  the  spaces  provided  in  said  book,  according  to  their  88(^,  ir- 
respective numbers;  and  it  shall  be  the  duty  of  the  committees  of 

the  legislature  appointed  to  make  examinations  of  the  treasurer's 
office,  to  make  a  memorandum  by  numbers  and  dates  of  all  past-due 
bonds  and  coupons  that  are  outstanding  and  unpaid,  and  report  the 
same  to  the  General  Assembly,  and  furnish  to  the  treasurer  a  copy 
of  such  memorandum.  The  treasurer  shall  exhibit  the  same  to  each 

successive  committee  of  each  legislature,  and  such  committee  shall 

check  the  same,  so  as  to  verify  such  bonds  or  coupons  as  have  been 

paid  since  the  date  of  said  memorandum. 

§231.   (§202.)  Fiscal  year  begins,  when.     The  fiscal  year  in  this  Acta  i88i, 
State  shall  commence  on  the  first  day  of  January,  and  end  on  the§§268-  181-  22S 

(13),   (15), 

thirty-first  day  of  December,  of  each  year;  and  all  public  officers  of  (?)• 
this  State  shall  keep  their  official  accounts  in  accordance  therewith. 

SECTION  10. 

Bond  Commissioner. 

§232.  State  treasurer  ex-officio  bond  commissioner.  The  State  Acts  1909, 
treasurer  shall  be  ex-officio  bond  commissioner  of  this  State,  and  §§2419,  2449. 

he  is  hereby  authorized  to  appoint  the  chief  clerk  in  the  Treas- 
ury Department,  or  some  other  fit  and  competent  person,  to  be  as- 

sistant bond  commissioner,  whose  duty  it  shall  be  to  receive,  file, 
record,  care  and  provide  for  the  deposit  of  bonds  or  other  securities 
offered  for  deposit,  as  the  law  may  direct,  and  who  shall  be  allowed 

a  compensation  of  nine  hundred  dollars  per  annum,  to  be  assessed 
and  collected  as  hereinafter  provided. 

§233.  Fees  of  commissioner.  Each  and  every  depositing  cor- 
poration or  individual  of  whatever  name  or  class,  which  now  has 

.or  may  hereafter  have  on  deposit  bonds  or  other  securities,  as  the 
law  provides,  is  hereby  required,  within  sixty  days  from  and 
after  August  14th,  1909,  and  thereafter  on  or  before  January  15th  of 
each  year,  to  pay  the  said  bond  commissioner  the  following  schedule 
of  fees,  namely :  Bonds  or  other  securities  aggregating  not  over 
$5,000.00,  $2.00;  not  over  $10,000.00,  $3.75;  not  over  $25,000.00, 
$7.50;  not  over  $50,000.00,  $12.50;  not  over  $100,000.00,  $20.00; 

more  than  $100,000.00,  $25.00;  provided,  however,  that  the  W.  &  A. 
R.  R.  lessees  shall  be  exempt  from  the  operation  of  this  section ;  that 
if  the  total  amount  exceeds  $800,  the  surplus  shall  be  covered  into 

the  general  funds  of  the  treasury.     In  default  of  the  payment  of 
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the  fees  herein  prescribed,  the  bond  commissioner  shall  refuse  to  ac- 
cept the  deposits  required  by  law  to  be  made,  and  shall  not  certify 

their  acceptance  until  the  fee  is  fully  paid  each  year  as  herein  pro- 
vided, but  shall  report  said  default  to  the  insurance  commissioner, 

who  shall  suspend  or  revoke  the  license  of  said  delinquent  company 
or  individual  until  the  fee  required  under  this  section  is  fully  paid. 
All  fees  collected  as  aforesaid  shall  be  held  as  a  separate  and  distinct 
fund,  to  be  disbursed  only  for  the  salary  of  the  said  assistant  bond 

commissioner,  as  provided  for  in  the  preceding  section,  and  for  the 

payment  of  premium  on  personal  bond  required  from  said  assistant 
bond  commissioner,  and  for  other  expenses  of  the  bond  department. 

§234.  Reports  to  insurance  commissioner.  It  shall  be  the  duty 
of  the  bond  commissioner  to  furnish  to  the  insurance  commissioner, 

semi-annually,  a  certified  list  of  all  companies  or  individuals  making 

deposit  as  the  law  requires,  giving  the  name  of  the  company  or  in- 
dividual, the  amount  and  kind  of  bond  or  other  security  so  de- 

posited, when  due,  and  such  other  information  in  detail  as  the 
insurance  commissioner  may  require. 

ARTICLE  3. 

Of  the  Comptroller-General. 

SECTION  1. 

Election,  Bond,  and  Rights. 

§§6489.  2263.  §235.  (§203.)  Comptroller,  election  and  term.  There  shall  be  a 

comptroller-general  elected  by  persons  qualified  to  vote  for  members 

of  the  General  Assembly,  at  the  same  time  and  in  the  same  manner 
as  the  Governor. 

Act  1843.  §236.   (§204.)  Bond  of  comptroller.     The  comptroller-general  must 

,§§i59,'  206.  *     give  a  bond,  conditioned  the  same  as  that  of  the  secretary  of  State, 
for  the  sum  of  twenty  thousand  dollars,  subject  to  the  same  rules 

and  regulations. 

Act  1826.  §237.   (§205.)  His  rights  and  duties.    His  rights  and  duties  are  the 

ism'  wo?.'     same  as  those  of  the  secretary  of  State,  set  forth  in  sections  207  and 

1248*  (J?66'     208,  except  the  use  of  the  great  seal.     He  shall  receive  no  perqui- 
sites for  any  official  act,  but  the  fees  prescribed  shall  be  collected 

by  him  and  paid  into  the  State  treasury. 
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SECTION  2. 

Duty  of  Comptroller. 

§238.  (§206.)  Account  of  appropriations  and  other  duties.    It  isA^bJ79^22 

moreover  the  duty  of  the  comptroller-general —  Acobb?2io23. 
1.  Account  of  appropriations.     To  keep  an  account  showing  the^J823^.. 

several  appropriations  authorized  by  law,  the  time  when  the  same  ̂ J}"346,  !J14, 
are  drawn  from  the  treasury,  in  whose  favor  and  to  what  fund 
charged. 

2.  Countersign  warrants.    To  examine,  check,  and  countersign  allA^b^s3^29 

warrants  upon  the  treasury  drawn  by  the  Governor,  President,  and  ACv*hb?3io3i. 
Speaker,  and  charge  the  amount  thereof  to  the  funds  on  which  they  Acts811861' 

may  be  respectively  drawn,  previous  to  their  being  presented  to  the§|^  (12h 
treasurer  for  payment. 

3.  Audit  accounts.  To  audit  all  accounts  against  the  State,  and 

allow  or  reject  the  same  before  they  are  submitted  to  the  Governor. 
4.  Examination  of  tax  digests.  To  examine  all  the  digests  of  tax 

returns  forwarded  to  his  office  by  the  several  receivers,  and  note  and 

correct  all  mistakes  therein,  and  notify  the  collector  of  such  cor- 
rections. 

5.  Settlement  with  tax-collectors.  To  settle  with  the  several  tax- 

collectors  and  all  other  persons  indebted  to  the  State,  and  in  all 

cases  where  payments  may  be  made  at  the  treasury,  to  give  receipts 

for  the  same,  founded  on  the  treasurer's  certificates. 

6.  Executions  against  defaulting  tax-collectors.      To  collect  al]sjiJS7>  218> 
amounts  due  from  defaulting  collectors  of  taxes,  and  issue  execution 
therefor  against  them  and  their  securities. 

7.  Warrants  only  on  fund  appropriated.    To  see  that  no  draft  or§§s28  (sl  r.79. 
warrant  be  countersigned  by  him  to  be  paid  out  of  any  appropriated 
fund  after  the  same  has  been  exhausted ;  and  in  such  case,  or  in 

any  case  of  illegal  payments  from  the  treasury  upon  warrants  coun- 
tersigned by  the  comptroller,  he,  as  well  as  the  treasurer,  with  all 

their  securities,  are  jointly  and  severally  liable  upon  their  several 
bonds  for  the  repayment  of  such  amounts,  with  all  expenses  of 
prosecution,  to  the  State. 

8.  Dividends.  To  issue  his  draft,  payable  to  the  treasurer,  for  the 
amounts  of  all  dividends  or  taxes  due  by  chartered  banks  in  this 
State,  or  by  the  agencies  of  foreign  banks,  and  on  failure  to  pay  the 
same,  to  issue  execution  therefor. 

9.  Debts  due  State.  To  receive  and  keep  safely  and  collect  all  evi- 
dences of  debt  due  to  the  State  from  any  other  source  than  taxes, 

and  pay  over  the  same  to  the  treasurer  as  soon  as  received. 
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10.  Report  from  solicitors-general.  To  notify  the  attorney  and 

solicitors-general,  or  any  other  attorney,  in  his  discretion,  of  all 
executions  against  defaulting  tax-collectors,  and  require  of  them 
annually  a  report  of  the  state  or  condition  of  such  executions  prior 
to  the  session  of  each  General  Assembly. 

§285-  11.  Book  of  bonds  taken.    To  keep  a  book  in  which  to  enter  all 
bonds  taken  since  the  third  day  of  March,  1856,  and  to  file  the 
originals  in  his  office. 

12.  Index  to  records.    To  have  made  suitable  indexes  to  the  rec- 
ord-books in  his  office. 

13.  Agents,  accounts  audited.    To  audit  the  accounts  of  all  agents 
disbursing  public  money. 

Acts   1880-1, 

p.  45. 
§§4024,   211. 

SECTION  3. 

Wild  Lands. 

§239.  (§207.)  Comptroller  to  furnish  list  of  wild  lands.  The 

comptroller-general  shall  furnish  to  each  clerk  of  the  superior  court 
of  the  several  counties  of  this  State  a  list,  such  as  he  has  in  his  office, 
of  all  the  lots  of  wild  lands  lying  in  the  county  of  such  clerk,  and 
it  shall  be  the  duty  of  the  clerk  of  each  county  to  fully  prepare  and 
keep  a  book  of  record  of  such  wild  lands  in  his  county,  properly 
indexed,  so  that  the  same  may  be  readily  referred  to. 

§240.  (§208.)  Shall  not  speculate  in  wild  lands.  He  shall  not,  di- 
rectly or  indirectly,  be  interested  or  engaged  in  the  purchase  and 

sale  of  wild  lands  on  speculation,  on  pain  of  removal  by  the  Gov- 
ernor or  the  General  Assembly. 

Act   1821, 
Cobb,  1024 

Act   1828, 
Cobb.  1027. 

Act   1839, 
Cobb,  1032. 

Act   1843, 
Cobb,  1033. 

§§6572,   181, 
243,   228    (7). 
195. 

SECTION  4. 

Annual  Report  of  Comptroller  to  Governor. 

§241.  (§209.)  Shall  report  to  the  Governor  annually.  He  shall 

make  a  report  annually  to  the  Governor,  showing — 
1.  Account  current.  An  account  current,  from  his  books,  between 

the  treasurer  and  the  State,  of  all  receipts  and  payments,  including 
amounts  paid  on  the  drafts  of  the  President  and  Speaker,  as  reported 
to  him  by  the  treasurer. 

2.  Taxes  paid,  in  default,  etc.  A  statement  of  the  taxes  paid  to 
the  State  by  each  of  the  counties,  as  appears  by  the  digest  thereof, 
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and  the  counties  whose  collectors  are  in  default,  and  the  amount  of 
such  default. 

3.  Claims  due  State.  A  statement  of  all  evidences  of  debt  due  the 

State  and  uncollected,  which  may  remain  in  his  office,  the  condition 
of  the  same,  the  name  of  the  solicitor  or  attorney  having  it  in 
charge,  and  his  report  of  it. 

4.  Educational  fund.  A  statement  of  the  educational  fund  of  the 

State,  its  annual  income,  the  amounts  paid  out,  when  and  to  whom. 
5.  Public  debt.  A  statement  of  the  condition  of  the  public  debt 

of  the  State,  the  amount  of  interest  paid,  and  the  fund  from  which 

paid. 
6.  Disbursing  agents.  A  statement  of  the  accounts  of  all  officers 

and  agents  disbursing  public  money,  and  the  names  of  such  as  have 

failed  to  comply  with  the  laws  relating  to  their  offices  and  appoint- 
ments, and  the  several  sums  for  which  they  are  in  default. 

7.  Salaries  of  public  officers.  The  salaries  and  pay  of  all  officers  of 
the  State. 

8.  Incidental  expenses.  The  incidental  expenses  of  the  General 
Assembly,  executive  and  judicial  departments. 

9.  All  other  payments.  All  sums  paid  or  due  to  individuals  by 
special  contract. 

SECTION  5. 

Authority  of  Gomptroller. 

§242.  (§210.)  Authority  of  comptroller.    He  has  authority —  §914. 
1.  Settle  up  business  of  prior  years.    To  settle  up  the  business  of 

the  office  for  previous  years. 
2.  Allow  commissions.    To  allow  receivers  and  collectors  of  taxes  Acts  1855-6. 

their  commissions,  and  to  balance  the  tax-books  and  other  books  of  §1200. 
the  office,  upon  satisfactory  proof  of  payment  or  settlement. 

3.  Collect  unpaid  taxes.    To  collect  all  unpaid  taxes  of  previous 
years. 

4.  Administer  oaths.     To  administer  oaths  to  all  persons  in  like  Acts  is7S9. .  p-  18° 
manner  as  judges  of  the  superior  courts  and  justices  of  the  peace. 

§243.  (§211.)  May  suggest  improvements  in  revenue  laws.    In  his  Act  1821, 
annual  /report  the  comptroller-general  shall  suggest  such  improve-  §228  (i6),  (V). 
ments  in  the  revenue  laws  as  his  experience  and  observation  may 

approve.    His  report  must  be  made  at  the  time  the  treasurer's  is, 
and  likewise  communicated  to  the  General  Assembly. 
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Act  1839, 
Cobb,  1031. 

SECTION  6. 

Record  of  Bonds,  Warrants,  and  Appropriations. 

§244.  (§212.)  Must  record  appropriations  and  warrants.  He  must 

keep  in  his  office  a  well-bound  book  in  which  shall  be  entered,  in  al- 

phabetical order,  the  full  amount  of  all  annual  appropriations,  set- 
ting forth  the  amounts  under  their  several  heads ;  all  warrants  that 

he  may  check  and  pass,  together  with  the  fund  on  which  it  is  drawn, 

the  time,  amount,  and  in  whose  favor  drawn ;  and  make  all  entries 

necessary  to  a  true  exhibit  of  the  finances  of  the  State. 

Ap.tS276S55"6"        §245-  (§213-)  Must  record  tax  collector's  and  receiver's  bonds. 
Ill™  V'oJi1^  He  must  keep  a  book  in  which  to  enter  all  bonds  taken  of  tax-collec- 

6405.  i0YS  an(j  receivers,  and  keep  the  same  on  file  in  his  office.    He  shall 
collect  all  unpaid  taxes  of  previous  years. 

Acts   1870, 

p.   12. 
§261. 

SECTION  7. 

Seal,  Copies  of  Records,  and  Clerk. 

§246.  (§214.)  Must  give  copies  of  papers.  He  must  certify  under 

his  official  seal,  at  all  times  when  necessary  for  the  public  use,  and. 

on  application  and  payment  of  his  legal  fees  therefor,  for  private  use, 

copies  of  any  papers  kept  in  his  office. 

§247.  (§215.)  Official  seal  of  the  comptroller.  The  seal  of  the 

comptroller-general's  office  is  as  follows:  Circular  in  form,  one  and 
a  half  inches  in  diameter,  made  of  brass,  with  a  human  hand  holding 

a  pen  in  the  attitude  of  writing,  in  the  center,  surrounded  by  the 

words,  "Comptroller-General's  Office,  State  %f  Georgia." 

§248.  (§216.)  May  appoint  and  remove  clerk.     He  is  allowed  a 

clerk,  to  be  appointed  and  removable  by  him ;  and  such  clerk  shall 

Acts   1S62-3, 
p.    56. 1865,  p.  250. 

Acts  1907,       receive  an  annual  salary  of  eighteen  hundred  dollars,  six  hundred  of 
p.  97. 

which  shall  be  paid  out  of  insurance  fees. 

Acts  1909, 
p.   143. 

§249.  Corporation  clerk  and  his  duties.  There  shall  be  a  cor- 
poration clerk  whose  duty  it  shall  be  to  keep  the  records  of  all 

foreign  corporations  doing  business  in  this  State,  the  lists  of  the 

agents  of  said  corporations,  the  amount  of  capital  stock  and  place 

of  business,  the  amount  of  license  or  occupation  tax  paid  by  said 

corporation,  and  the  amount  of  certificate  fees  paid  for  duplicate 

certificates  for  agents;  to  issue  licenses  upon  the  certificate  of  the 

comptroller-general  to  all  corporations  paying  business  or  occupa- 
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tion  tax  under  the  law;  to  issue  duplicate  certificates  of  authority 

to  all  agents  of  licensed  foreign  corporations  paying  the  tax  and 
fees,  and  to  perform  such  other  duties  under  the  direction  of  the 

comptroller-general  as  may  be  necessary  to  carry  out  the  law. 

§250.  Tax  clerk  shall  be  corporation  clerk,  and  his  salary.     The 

tax  clerk  in  the  comptroller-general's  office,  appointed  by  the 
comptroller-general,  shall  be  ex-officio  the  corporation  clerk,  and  he 
shall  be  allowed  a  salary  not  to  exceed  fifteen  hundred  dollars  per 
annum,  to  be  paid  out  of  commissions  and  fees  from  the  special  taxes 

or  license  fees  collected  under  the  preceding  section,  and  in  accord- 
ance with  the  laws  of  this  State. 

SECTION  8. 

Settlement  with  Successor. 

§251.  (§217.)  Must  settle  with  successor.  If  the  comptroller  re-§16°- 
signs,  or  is  removed,  he  must  immediately  state  his  account  and  de- 

liver everything  pertaining  to  his  office  to  his  successor;  or  if  he 
dies,  absconds,  or  absents  himself  for  as  long  as  thirty  days  without 

the  Governor's  permission,  the  Governor  may,  without  delay,  de- 
clare the  office  vacant,  supply  his  place  by  appointment,  examine 

the  condition  of  his  office,  and  deliver  over  to  the  appointee. 

SECTION  9. 

Report  to  General  Assembly. 

§252.  (§218.)  His  report  and  what  it  must  contain.     The  comp-Acts  1859. 

troller-general  must  make  out,  for  the  use  of  the  General  Assembly — iiia/MS,  22s 

1.  Taxable  property.    A  table  containing  the  taxable  property  and  m«.' 
other  items  on  the  tax  digest  of  each  county  for  the  year  in  which 
he  makes  his  annual  report. 

2.  Other  items.  A  table  annually  of  the  polls  in  each  county  for 

the  year  immediately  preceding  his  report ;  the  number  of  voters  in 
each  county  at  the  general  election  next  preceding  his  report;  the 
number  of  children  in  each  county  returned  for  participation  in  the 
educational  fund,  and  the  amount  drawn  by  each  county  from  said 

fund ;  the  amount  drawn  by  each  county  for  pay  of  members  of  the 
General  Assembly;  the  total  amount  drawn  by  each  county  from 
the  treasury,  and  the  total  amount  of  net  tax  paid  into  the  treas- 
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ury  for  the  year  preceding  by  each  county.  Also,  to  furnish  such 
other  statistical  information  connected  with  his  office  as  may  be 
useful  to  the  General  Assembly.  The  annual  reports  of  said  officer 
and  of  the  treasurer  must  contain  only  the  available  funds  or  cash 
in  the  treasury  as  the  balance  therein.  They  are  also  required  to 

report  separately,  and  under  the  head  of  "Assets  belonging  to  the 
State, ' '  all  bank  or  railroad  stocks  or  bonds,  or  other  assets ;  the 
State  Road  to  be  reported  without  any  stipulated  value.  Such  offi- 

cers are  authorized  to  make  such  transfers  or  alterations  on  their 

books  as  are  necessary  to  comply  with  the  preceding  section.  The 

items,  "Darien  Bank  bills,"  "Western  and  Atlantic  Railroad  scrip," 
and  uncurrent  funds  hitherto  reported,  must  be  sealed  up,  remain 

in  the  treasury,  and  be  left  out  of  all  future  annual  reports  of  said 
officers. 

ARTICLE  4. 

^l^ju^^Tr-  C^r^U^    Vjlfivr*  .Yffc///^  Of  the  Attorney-General. 
§6528-  §253.   (§219.)  How  elected.    There  shall  be  an  attorney-general  of 

the  State,  who  shall  be  elected  by  the  people,  at  the  same  time,  for 
the  same  term,  and  in  the  same  manner  as  the  Governor. 

Act  1799,  §254.   (§220.)  Duties,  etc.    It  is  the  duty  of  the  attorney-general 
Cobb,    574.  J  V  3  .  '  '  J 

§§55io,  6529.    when  required  so  to  do  by  the  Governor — Acts  1873,  .  . 
p-  si.  1.  Written  opinion.    To  give  his  opinion  in  writing,  or  otherwise, 

on  any  question  of  law  connected  with  the  interest  of  the  State,  or 
with  the  duties  of  any  of  the  departments. 

2.  Preparation  of  contracts.    To  prepare  all  contracts  and  writings 
in  relation  to  any  matter  in  which  the  State  is  interested. 

§§446,  456,  46i,     3.  Attends  trial  of  what  cases.    To  attend,  on  the  part  of  the  State, 
2667,    5510.  ...  .  .  .  '.--. 

to  all  criminal  causes  in  any  of  the  circuits,  when  the  solicitor-gen- 
eral thereof  is  prosecuted,  and  to  all  other  criminal  or  civil  causes 

to  which  the  State  is  a  party. 

§•".510.  4.  In  Supreme  Court.    It  shall  be  the  duty  of  the  attorney-general 
to  act  as  the  legal  adviser  of  the  Executive  Department,  to  represent 
the  State  in  the  Supreme  Court  in  all  capital  felonies,  and  in  all 
civil  and  criminal  cases  in  any  court  when  required  by  the  Governor, 
and  to  perform  such  other  services  as  shall  be  required  of  him  by 
law. 

§255.  (§221.)  May  be  required  to  attend  circuits.     When  the  serv- 
ices of  such  attorney-general  shall  be  needed  in  either  of  the  judicial 
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circuits,  the  presiding  judge  thereof  shall  notify  the  Governor  twenty 
days  before  the  time,  place,  and  cause,  and  the  Governor  may  (in 

his  discretion)  order  the  attorney-general  to  comply,  unless  the  law 
in  the  case  presented  makes  it  his  imperative  duty  to  do  so. 

§256.  (§222.)  Comptroller-general  may  require  his  services.  It  is§§23,  149- 
in  the  discretion  of  the  comptroller-general  to  require  the  attorney- 

general,  when  the  services  of  a  solicitor-general  are  necessary  in  col- 
lecting or  securing  any  claim  of  the  State,  in  any  part  of  the  State, 

either  to  command  the  services  of  said  attorney-general  in  any  and 
all  of  such  cases,  or  of  the  solicitors-general  in  their  respective  cir- 
cuits. 

§257.  Duties  in  connection  with  the  Western  &  Atlantic  Railroad.  A^*s  9^ 
The  Governor  is  authorized  to  require  the  attorney-general  to  per- 

form, without  compensation,  all  duties  performed  by  the  attorney  §1287- 
for  the  Western  &  Atlantic  Railroad. 

The  duties  devolved  upon  the  special  agent  of  the  Western  & 

Atlantic  Railroad  by  an  Act  approved  December  20th,  1892,  and  all 
similar  duties  concerning  said  railroad,  shall  be  performed  by  the 

attorney-general,  without  other  compensation  than  his  official  salary. 
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FOURTH  TITLE. 

General  Regulations  as  to  All  Officers  and  Offices. 

CHAPTER  1. 

Of  Eligibility,  Qualifications,  and  Commissions  of  Officers,  and  Vaca- 
tion of  Offices. 

ARTICLE  1. 

Eligibility  and  Qualification. 

Act  1787,  §258.  (§223.)  Persons  ineligible;  de  facto  officers.    The  following 
Cobb,    366.  J  U  ;  f        .     .  .  . Act  1823,        persons  are  held  and  deemed  ineligible  to  hold  any  civil  office  in  this 
Cobb,  209.         r" §§5754,  6400,    State,  and  the  existence  of  either  of  the  following  states  of  facts  is 

,  6407,   6420. 
277,  6395,  34.  a  sufficient  reason  for  vacating  any  office  held  by  such  person,  but 

the  acts  of  such  person,  while  holding  a  commission,  are  valid  as  the 
acts  of  an  officer  de  facto,  viz. : 

§§67oo,  2168.  1.  Non-residents  and  minors.  Persons  who  are  not  citizens  of  this 

State,  nor  of  the  age  of  twenty-one  years  or  upwards. 
§§6406,  6404.  2.  Holders  of  public  money.  All  holders  or  receivers  of  public 

money  of  this  State,  or  any  county  thereof,  who  have  refused  when 
called  upon,  or  failed  after  reasonable  opportunity,  to  account  for 

and  pay  over  the  same  to  the  proper  officer. 

§6404.  3.  Persons  convicted  of  crime.     Any  person  convicted  and  sen- 
tenced finally  for  any  felony,  under  the  laws  of  this  or  any  other 

State,  involving  moral  turpitude,  the  offense  being  also  a  felony  in 
this,  unless  restored  by  a  pardon  from  the  proper  executive,  under 
the  great  seal  of  the  State,  to  all  the  rights  of  citizenship. 

§6420.  4.  Holding  other  offices.     Persons  holding  any  office  of  profit  or 
trust  under  the  government  of  the  United  States  (other  than  that 

of  postmaster),  or  of  either  of  the  several  States,  or  of  any  foreign 
state. 

§2169,  5.  Insane  persons.     Persons  of  unsound  mind,  and  those  who,  from 
advanced  age  or  bodily  infirmity,  are  unfit  to  discharge  the  duties 
of  the  office  to  which  they  are  chosen  or  appointed. 

6.  Denizens.     Those  who  have  not  been  inhabitants  of  the  State. 
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county,  district,  or  circuit  for  the  period  required  by  the  Constitution 
and  laws  of  this  State. 

7.  Must  be  citizen  of  county.    No  person  shall  be  eligible  to  hold  Act34 1900 
any  county  office  in  any  county  of  this  State,  unless  he  shall  have86599- 
been  bona  fide  a  citizen  of  the  county  in  which  he  shall  be  elected 

or  appointed  at  least  two  years  prior  to  his  election  or  appointment, 
and  is  a  qualified  voter  entitled  to  vote. 

8.  Constitutional  privileges.    All  persons  from  any  cause  constitu-886599,  21f!5 

tionally  disqualified.     All  officers  are  eligible  to  re-election  and  re- 
appointment, and  to  hold  other  offices,  unless  expressly  declared  to 

the  contrary  by  the  Constitution  or  laws. 

§259.  (§224.)   Only  one  county  office  to  be  held.    No  person  shall ^y^01 
hold,  in  any  manner  whatever,  or  be  commissioned  to  hold  at  one88^®8-^9®6, 
time,  more  than  one  county  office,  except  by  special  enactment  of  the  2165-  SSfi- 
legislature  heretofore  or  hereafter  made ;  nor  shall  any  commissioned 

officer  be  deputy  for  any  other  commissioned  officer,  except  by  such 
special  enactment. 

§260.   (225.)  Failing"  to  obtain  commission.    Persons  who,  after  an§'2H4  <6>- 
election,  fail  to  comply  with  all  the  prerequisites  of  the  law  in  order 
to  obtain  commissions  or  certificates  to  discharge  the  duties  of  the 

office,  are  ineligible  to  re-election  at  the  election  held,  by  reason  of 
such  failure,  for  the  same  office. 

§261.  (§226.)  Officers  of  this  State  must  reside  therein,  hold  until  Acts  issi -2, 

successor  is  qualified,  and  keep  seal.    All  officers  of  this  State  must§^7'2g5%42764 

reside  therein,  at  such  places  as  are'designated  by  law,  and  discharge  166- 
the  duties  of  their  office  until  their  successors  are  commissioned  and 

qualified ;  and  all  officers  whose  certificates  of  records  or  other  papers 
are  admissible  in  evidence  in  any  court  in  this  State  must  have  and 
keep  an  official  seal. 

ARTICLE  2. 

How  Commissioned. 

§262.  (§227.)  What  officers  must  be  commissioned  under  the  greatsssis.  144, 155. 

seal.  The  following  officers  must  be  commissioned,  with  the  great 

seal  of  the  State  annexed  thereto,  signed  by  the  Governor,  and  coun- 
tersigned by  the  secretary  of  State,  viz. :  Senators  and  representa- 

tives in  Congress,  judges  of  the  Supreme  and  superior  courts,  attor- 
ney and  solicitor-general,  reporter  of  the  Supreme  Court,  secretary 
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of  State,  treasurer,  and  comptroller-general,  and  all  military  officers 
of  the  grade  of  general,  either  of  division  or  brigade.  Those  of  all 

Federal  or  judicial  officers  above  enumerated  must  be  on  parch- 
ment. 

§§i65.  144.  §263.   (§228.)  What  officers  commissioned  under  Executive  seal. 
All  other  civil  officers  of  the  State  or  county  shall  be  commissioned 
under  the  seal  of  the  Executive  Department,  signed  by  the  Governor, 
and  countersigned  by  one  of  his  secretaries,  except  constables,  whose 
election  shall  be  certified  by  the  ordinary ;  and  such  certificates  shall 
operate  as  their  commission.  All  officers  of  the  militia  of  volunteer 
companies,  battalions  or  regiments,  regularly  incorporated  (of  the 
grade  of  lieutenant  or  higher),  shall  have  commissions  under  the 
seal  of  the  Executive  Department. 

ARTICLE  3. 

Vacancies. 

§§302,156,394.  §264.  (§229.)  Offices,  how  vacated.  All  offices  in  the  State  are  va- 

cated— 1.  Death.     By  the  death  of  the  incumbent. 
2.  Resignation.     By  resignation,  when  accepted. 

3.  Judgment.     By  decision  of  a  competent  tribunal  declaring  the 
office  vacant. 

§258-  4.  Incapacity.     By  voluntary  act  or  misfortune  of  the  incumbent, 
whereby  he  is  placed  in  either  of  the  conditions  specified  of  ineligi- 

bility to  office,  which  shall  operate  from  the  time  the  fact  is  ascer- 
tained and  declared  by  the  proper  tribunal. 

§§26i,  258  (i).  5.  Removal.  By  the  incumbent  ceasing  to  be  a  resident  of  the 
State,  or  of  the  county,  circuit,  or  district  for  which  he  was  elected. 
In  the  first  case  the  office  shall  be  vacated  immediately ;  in  the  latter 
cases,  from  the  time  the  fact  is  judicially  ascertained. 

§§26o,  287, 276,  6.  Failing  to  obtain  commission.  By  failing  to  apply  for  and  ob- 
tain commissions  or  certificates,  or  by  failing  to  qualify  or  give  bond, 

or  both,  within  the  time  prescribed  by  the  laws  and  Constitution. 

7.  Abandonment.      By  abandoning  the  office  and  ceasing  to  per- 
form its  duties,  or  either. 

i. 

Actsoi872,  §265.   (§230.)   Term  of  officers  to  fill  vacancies.     In  all  cases  where 
§§26i,  4886.     the  office   of  Governor,   senators  or  representatives,  judge   of  the 
4796,   4881,  .     . 

567.  Supreme  Court,  judge  of  superior  court,  attorney-general,  solicitor- 
general,  secretary  of  State,  treasurer,  comptroller-general,  survey- 
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or-general,  ordinary,  sheriff,  clerk  of  the   superior  court,  tax-col- 

lector,  tax-receiver,  county  treasurer,  county  surveyor,  or  coroner,  -      •              /    as     /rj* 

or  either  of  them,  shall  become  vacant  by  resignation,  death,  or  the  &*&iri*~&L-     n^°/'       t 
removal  of  the  officer  before  the  expiration  of  his  term,  the  successor  ^XiLc^t^l^-ir^    f^^^ji^ 
to  said  officer  shall  be  elected  or  appointed  only  for  the  remainder  /^e^Cv  //.ft        ̂ * 
of  said  unexpired  term.  ' 

ARTICLE  4. 

Resignation. 

§266.  (§231.)  Resignation  of  the  Governor.  The  resignation  of  §6477. 
the  Governor  must  be  transmitted  by  him  to  the  General  Assembly,  if 
in  session;  if  not  in  session,  to  the  secretary  of  State,  who  must  on 

the  same  day  notify  the  President  of  the  Senate.  If  the  office  be- 
comes vacant  by  death,  or  any  other  cause,  when  the  General  As- 

sembly is  not  in  session,  the  secretary  of  State  must  inform  the 
President  of  the  Senate.  In  either  case,  the  President  of  the  Senate, 

when  informed,  shall  within  ten  days  repair  to  the  capital  and 

take  the  oath  of  office  before  any  judge  of  the  Supreme  or  judge 

of  the  superior  court,  and  the  General  Assembly,  if  in  session ;  which 
fact  shall  be  entered  on  the  minutes  of  the  Executive  Department. 

If  he  does  not  so  appear  in  said  time,  he  shall  be  considered  as  hav- 
ing resigned,  and  the  secretary  of  State  shall  then,  or  in  case  there 

is  no  President  of  the  Senate,  inform  the  Speaker  of  the  House  of 
Representatives,  and  the  proceedings  shall  be  the  same. 

§267.  (§232.)  What  officers  report  their  resignation  to  the  Gov- §§4796,  488i, 
ernor.  The  resignation  of  senators  and  representatives  in  Congress, 
and  members  of  the  General  Assembly,  and  of  all  officers  whose 
commissions  issue  from  the  office  of  secretary  of  State  or  the  Execu- 

tive Department,  and  whose  places  may  be  supplied  by  executive 
appointment,  shall  be  made  to  the  Governor. 

ARTICLE  5. 

Year  for  Official  Reports  and  Fiscal  Year  Coincident. 

§268.   (§233.)   Official  coincident  with  fiscal  year.      The  year  for  Acts  1902, 

official  reports  shall  be  coincident  with  the  fiscal  year,  and  it  is  the  §§isi,  "195,  231, 

duty  of  the  public  officers  of  this  State  to  make  and  publish,  an-  418'  5?6  (7)"  NJ^. 
nually,  their  official  reports  for  the  period  commencing  on  the  1st 
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day  of  January  and  ending  on  the  31st  day  of  December  of  each 

year,  inclusive. 

§§4889,  4905, 
4779,  4835, 
6fi82.  6107. 

§§144,    279. 

§144. 

CHAPTER  2. 

Official  Oaths. 

§269.  (§234.)  Additional  oath  of  public  officers.  All  public  offi- 
cers, besides  the  oath  of  office  and  the  oath  prescribed  by  the  Consti- 

tution (if  any),  shall  swear  that  he  is  not  the  holder  of  any  public 

money  due  this  State,  unaccounted  for;  that  he  is  not  the  holder  of 
any  office  of  trust  under  the  government  of  the  United  States  (except 
postmaster),  nor  either  of  the  several  States,  nor  of  any  foreign 
state,  and  is  otherwise  qualified  to  hold  said  office  according  to  the 
Constitution  and  laws  of  Georgia,  and  will  support  the  Constitution 
of  the  United  States  and  of  this  State ;  and,  if  elected  by  any  circuit 
or  district,  that  he  was  a  resident  thereof  for  the  time  required  by 
the  Constitution  and  laws  (stating  the  time). 

§270.  (§235.)  Form  of  oath  to  be  sent  with  dedimus.  The  form  of 
said  oath,  as  well  as  the  oath  of  office,  to  be  taken  and  subscribed, 
must  be  forwarded  with  the  dedimus  potestatem,  and  be  taken  and 
subscribed  at  the  time  of  receiving  the  commission,  before  the  officer 
to  whom  the  same  is  directed,  and  in  conformity  to  the  directions. 

§271.  (§236.)  Official  oaths,  before  whom  taken.  When  not  other- 
wise provided  by  law,  and  not  directed  in  the  dedimus  potestatem, 

the  oaths  of  office  may  be  taken  before  any  officer  authorized  by  law 
to  administer  an  oath.  Such  oaths  must  be  written  out  and  sub- 

scribed by  the  person  taking  them,  and  accompanied  by  the  certifi- 
cate of  such  officer,  specifying  the  day  and  year  when  taken. 

§272.  (§237.)  Official  oaths  must  be  filed  in  Executive  office,  when. 
Such  oaths,  when  taken  by  an  officer  whose  general  duties  are  not 
confined  to  any  one  county  (unless  otherwise  specially  provided), 
must  be  filed,  with  the  certificate  required  by  the  preceding  section, 
in  the  Executive  office ;  and  when  taken  by  an  officer  whose  duties 
are  confined  to  one  county,  as  provided  in  the  next  section. 

§273.  (§238.)  Official  oaths  filed  in  ordinary's  office,  when.  When 
taken  by  the  ordinaries  and  the  clerks  of  the  superior  courts,  they 
must  be  filed  in  the  office  of  the  clerk  of  the  superior  court,  and  also 
entered  on  the  minutes  of  their  respective  courts.  When  taken  by 
sheriffs,  they  must  be  likewise  filed  in  the  office  of  the  ordinary. 
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and  must  be  entered  on  the  minutes  of  the  superior  courts;  and 

when  taken  by  coroners,  tax-collectors  or  receivers,  county  treasurer, 
justices  of  the  peace  or  constables,  or  any  other  county  officer,  they 
must  be  filed  in  the  office  of  the  ordinary,  who  must  enter  them  on 
the  minutes  of  his  court. 

§274.  (§239.)   Official  oaths,  time  of  filing.     The  officer  in  whose  §288.  i 
office  such  oaths  are  filed  must  indorse  thereon  the  day  and  year  of 
filing. 

§275.   (§240.)   Oath  of  deputies.     All  deputies,  before  proceeding  §294. 
to  act,  must  take  the  same  oaths  as  their  principals  take,  which  must 
be  filed  in  and  entered  on  the  minutes  of  the  same  office,  and  with 

the  same  indorsement  thereon ;  but  these  provisions  do  not  apply  to 

any  deputy  who  may  be  employed  in  particular  cases  only. 

§276.  (§241.)  Failure  to  file  official  oath.     No  officer  or  deputy,  re-  §§287.  264  (6>. 
quired  by  law  to  take  and  file  such  oaths,  shall  enter  upon  the  duties 

of  his  office  without  first  taking  and  filing  the  same  in  the  proper 
office. 

§277.  (§242.)   Official  acts  of  officers  valid,  when.     The  official  acts  §258. 
of  an  officer  are  not  the  less  valid  for  his  omission  to  take  and  file 

the  oath,  unless  in  cases  where  so  specially  declared. 

CHAPTER  3. 

Official  Bonds  and  Sureties  Thereon. 

ARTICLE  1. 

Execution  and  Approval. 

§278.  (§243.)  Official  bonds,  to  whom  payable.  The  bonds  of  all §§12.  4  (7). 

public  officers  required  by  law  to  give  bond,  unless  otherwise  pro-  * 
vided,  must  be  made  payable  to  the  Governor  of  the  State  of  Geor- 

gia and  his  successor  in  office,  with  such  sureties  as  the  approving 
court  or  officer  is  satisfied  are  sufficient,  and  conditioned,  in  all  cases 
in  which  a  different  condition  is  not  prescribed,  faithfully  to  dis- 

charge the  duties  of  such  office  during  the  time  he  continues  therein 
or  discharges  any  of  the  duties  thereof. 

§279.  (§244.)  Official  bond,  sent  with  dedimus.     Official  bonds  of  *S4798  (3>- 
all  officers  who  are  entitled  to  commissions  from  the  Governor,  and 



§§280-284       FOURTH  TITLE.— CHAPTER  3,  ARTICLES  2,  3.  92 
Sureties  on   bonds ;   power  of  attorney. 

who  are  required  to  give  bonds,  must  be  prepared  and  furnished  by 
the  Executive  Department  at  the  time  of  forwarding  the  dedimus 

potestatem. 

§§2554,  285.  §280.  (§245.)  Official  bonds  must  be  approved.  The  approval  of 
all  official  bonds  shall  be  in  writing,  indorsed  on  the  bond,  and  should 

show  the  day  and  year  on  which  the  same  were  approved,  and  shall 
not  be  filed  until  thus  approved. 

ARTICLE  2. 

Sureties  on  Bonds. 

Acts  1863-4.         §281.   (§246.)   Sureties  on  official  bonds.     Such  bonds  shall  not  be 
p.  124.  3  \3  s 

1889,  p.  45.  approved  by  the  approving  officers  unless  they  have  at  least  two  good 
and  solvent  sureties  (who  shall  be  worth  the  amount  of  said  bond, 
over  and  above  the  homestead,  in  case  of  county  officers),  and  not 

more  than  twenty,  all  of  whom  must  be  permanent  residents  of  the 
State,  and  two  also  of  the  county,  and  freeholders  thereof.  When 
said  approving  officers  do  not  of  their  own  knowledge  know  that  a 
surety  is  worth  enough  to  enable  them  to  accept  him,  they  shall  not 
take  him  unless  he  swears  to  his  means,  and  it  is  satisfactory,  of 

which  swearing  they  shall  make  a  minute  on  the  bond. 

Acts  1889,  §282.  (§247.)  Guarantee  companies  may  become  surety  on  bonds 
§§2550,  2554.  of  officers.  Guarantee  or  security  companies  incorporated  under  the 

laws  of  this  State  may  become  security  upon  the  bonds  of  all  State 
or  county  officers,  and  the  various  officers  of  this  State,  whose  duty 

it  is  to  approve  the  sureties  upon  such  bonds,  are  authorized  to  accept 
such  company  or  companies  as  one  of  the  sureties  or  the  only  surety 
upon  such  bond  as  the  solvency  of  such  company  may  warrant. 

Actsai876,  §283.   (§248.)  Officers  shall  not  be  surety  for  each  other.     No  at- 
torney at  law  or  county  officer  shall  be  received  as  security  on  the 

bond  of  any  county  officer. 

ARTICLE  3. 

Power  of  Attorney. 

§284.   (§249.)  Attorney  in  fact  may  execute  official  bond.     When 
an  official  bond  is  signed  by  an  attorney  in  fact,  the  power  of  attor- 
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ney  must  be  attested  by  the  ordinary  and  filed  and  recorded  as  the 
bond  is. 

ARTICLE  4. 

Filing  Official  Bonds. 

§285.  (§250.)  Within  what  time  official  bonds  must  be  filed.     The^0J898* 
official  bonds  of  public  officers,  required  by  law  to  be  filed  in  the§|i7%|o°  236 
office  of  comptroller,  secretary  of  State,  or  Executive  Department,  gso. (n)'  245' 
must  be  filed  therein  within  forty  days  after  the  election  or  appoint- 

ment of  such  officer ;  all  county  officers  shall  have  until  the  first  day 

of  January  next  after  the  election  to  file  their  several  bonds  as  re- 
quired by  law. 

§286.  (§251.)  Failure  to  file  official  bond.  When  any  officer  of  s2^  (6). 
whom  bond  is  required  fails  to  make  and  file  the  same  as  prescribed 

in  the  preceding  section,  it  is  the  duty  of  the  court,  or  officer  in  whose 

office  it  is  required  to  be  filed,  at  once  to  certify  such  failure  to  the 

appointing  power,  and  to  the  power  whose  duty  it  may  be  to  order  an 
election. 

§287.  (§252.)  Acting  before  filing  bond.      No  public  officer  re-§§276,  264  (6), 
quired  by  law  to  give  bond  shall  perform  any  official  act  before  his 
bond  is  approved  and  filed  as  required. 

§288.  (§253.)  Indorsement  on  official  bond.    Every  officer  in  whose «274- 
office  the  official  bond  of  any  public  officer  is  filed  must  indorse  on 

such  bond  the  day  and  year  when  the  same  was  filed,  and  sign  his 
name  to  such  indorsement. 

§289.  (§254.)  Notice  of  failure  to  file  bond.  If  any  public  officer 
required  by  law  to  give  bond  fails  to  file  the  same,  within  the  time 
hereinbefore  prescribed,  in  the  proper  office,  notice  of  such  failure 
must  be  given  by  the  officer  in  whose  office  such  bond  is  required  to 
be  filed,  by  or  during  the  two  first  days  of  the  session  of  the  superior 
court  held  in  the  county  in  which  the  officer  so  failing  resides,  next 
after  such  failure,  to  the  attorney  or  solicitor-general  of  the  circuit. 

§290.  (§255.)  Penalty  for  failure  to  mark-file  and  give  notice. 
Any  officer  whose  duty  it  is  to  mark-file  the  bond  and  to  give  the 
several  notices  required  in  this  Article  and  failing  to  do  so,  without 
good  and  sufficient  excuse  therefor,  shall,  on  information  rendered 
and  citation  to  appear  before  the  superior  court  of  the  county  of  his 
residence,  be  fined  as  for  a  contempt  in  the  discretion  of  the  court. 
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ARTICLE  5. 

Bonds;  How  Far,  and  For  What,  Binding. 

5si2,4(7).3oo,      §291.   (§256.)  Official  bonds  obligatory.     Every  official  bond  exe- 97g     854 

cuted  under  this  Code  is  obligatory  on  the  principal  and  sureties 

thereon — 
1.  For  any  breach  of  the  condition  during  the  time  the  officer  con- 

tinues in  office  or  discharges  any  of  the  duties  thereof. 

*295-  2.  For  any  breach  of  the  condition  by  a  deputy,  although  not  ex- 
pressed, unless  otherwise  declared  by  law. 

3.  For  the  faithful  discharge  of  any  duties  which  may  be  required 
of  such  officer  by  any  law  passed  subsequently  to  the  execution  of 
such  bond,  although  no  such  condition  is  expressed  therein. 

4i2»7.  6394.  4  For  the  use  an(j  benefit  of  every  person  who  is  injured,  as  well 
by  any  wrongful  act  committed  under  color  of  his  office  as  by  his 
failure  to  perform,  or  by  the  improper  or  neglectful  performance  of 
those  duties  imposed  by  law. 

ARTICLE  6. 

Bonds  to  be  Recorded. 

§292.  (§257.)  Official  bonds,  by  whom  approved  and  recorded. 
The  official  bonds  of  the  clerks  of  the  superior  court,  of  sheriffs,  coro- 

ners, county  surveyors,  county  treasurers,  tax-collectors  and  re- 
ceivers, given  for  county  taxes,  must  be  approved  by  the  ordinary 

and  filed  in  his  office,  and  by  him  recorded.  The  bonds  of  tax-col- 
lectors and  receivers  for  State  taxes,  after  being  likewise  approved, 

must  be  recorded  by  the  ordinary,  and  the  original  bond  must  be 

by  him  transmitted  to  the  Governor  for  deposit  in  the  comptroller- 

general's  office. 

§293.  (§258.)  Ordinary  must  certify  to  the  Governor.  Such  ordi- 
nary must  sign  a  certificate  to  the  Governor,  stating  that  the  clerks 

of  the  superior  courts,  the  sheriffs,  coroners,  and  county  surveyors 

have  taken  the  oaths  and  given  the  bonds  sent  from  the  Executive 

Department,  together  with  a  statement  of  the  dates,  amounts,  and 
names  of  the  sureties  of  each,  and  that  they  have  delivered  to  them 

their  commissions;  which  shall  be  attested  by  the  clerk  of  said 

court,  and  by  him  immediately  transmitted  to  the  Governor. 
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ARTICLE  7. 

Bond  of  Deputy. 

§294.  (§259.)  Bond  of  deputy,  to  whom  payable.     When  deputies84912 
give  a  bond,  they  must  be  payable  to  their  principals,  with  surety, 
conditioned  as  theirs  are,  for  their  conduct  as  deputies,  for  the  same 

amounts,  and  must  be  recorded  in  the  same  office  and  in  the  same 
manner  as  the  bonds  of  the  principals. 

§295.  (§260.)  Deputy  suable  same  as  principal.     It  shall  be  at  the8|Jf(%4912; 
option  of  any  person  who  claims  damages  of  any  principal  officer  for 

the  act  of  his  deputy,  to  sue  said  deputy's  bond  instead  of  his,  in  the 
same  manner  as  the  principal's  bond  may  be  sued. 

ARTICLE  8. 

Satisfaction  and  Discharge  of  Bonds. 

§296.  (§261.)  Bond,  when  discharged.      Such  bonds  are  not  dis- A^b J84^ 
charged  by  a  single  recovery,  but  proceedings  may  be  had  from  time  §594°- 
to  time,  until  the  whole  penalty  is  exhausted,  against  the  officer  and 
his  sureties,  or  either,  and  said  bonds  are  joint  or  several,  whether 
so  set  forth  or  not. 

§297.  (§262.)  Officer  liable  though  penalty  exhausted.  When  the "g**™^ 
penalty  is  exhausted,  the  officer  himself  shall  still  be  liable,  and  upon 
the  same  measure  of  damages  as  upon  his  bond,  and  he  is  likewise 

liable  for  any  damage  he  may  do  in  undertaking  to  discharge  the 

duties  of  an  office  without  having  given  the  necessary  bond,  or,  hav- 
ing given  one,  it  is  invalid  in  whole  or  in  part. 

.  ARTICLE  9. 

Informalities  do  Not  Vitiate  Bonds. 

§298.  (§263.)  Bonds  valid  though  not  in  conformity  to  lawJ§4  <7>- 12« u 
Whenever  any  officer,  required  by  law  to  give  an  official  bond,  acts 

under  a  bond  which  is  not  in  the  penalty  payable  and  conditioned, 
nor  approved  and  filed  as  prescribed  by  law,  such  bond  is  not  void, 
but  stands  in  the  place  of  the  official  bond,  subject,  on  its  condition 

being  broken,  to  all  the  remedies,  including  the  several  recoveries, 
which  the  persons  aggrieved  might  have  maintained  on  the  official 
bond. 
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Measure   of   damages   on   bonds ;    provisions   applicable   to   all    official   bonds ;    sureties,   how   relieved. 

ARTICLE  10. 

Measure  of  Damages  on  Bonds. 

I4393f,4392>°i2  §299-  (§264.)  Measure  of  damages.  The  measure  of  damages  upon 
saw,  291.  aY[  official  bonds  for  the  misconduct  of  the  officer,  unless  otherwise 

specially  enacted,  shall  be  the  amount  of  injury  actually  sustained, 
including  the  reasonable  expenses  of  the  suit  to  the  plaintiff,  besides 

the  costs  of  court ;  but  in  all  cases  when  little  or  no  damage  is  ac- 
tually sustained,  and  the  officer  has  not  acted  in  good  faith,  the  jury 

may  find  for  the  plaintiff  an  amount,  as  smart-money,  which,  taking 
all  the  circumstances  together,  shall  not  be  excessive  nor  oppressive. 

ARTICLE  11. 

Provisions  Applicable  to  All  Official  Bonds. 

§§i2,  5940,  §300.  (§265.)  This  and  the  preceding  Article  apply  to  all  official 
bonds.  All  the  provisions  of  this  Chapter  apply  to  the  oaths  of  office 
and  the  official  bonds  of  all  public  officers  of  this  State,  or  those 

whose  office  may  be  established  hereafter,  unless  the  contrary  is  ex- 

pressly provided. 

ARTICLE  12. 

Sureties,  How  Relieved. 

A<Sbb84io36.  §301.  (§266.)  Sureties,  how  relieved.  When  the  surety  to  any 
bond,  given  by  any  officer  for  the  performance  of  any  public  duty, 

shall  give  notice,  in  writing,  to  the  Governor,  of  his  desire  to  be  re- 
lieved from  future  liability,  for  good  cause  therein  stated  and  sworn 

to  (of  which  the  Governor  shall  be  the  judge),  or  any  such  surety 

shall,  in  the  opinion  of  the  Governor,  formed  upon  satisfactory  evi- 
dence, become  insufficient,  it  shall  be  his  duty  to  require  of  such 

officer  a  new  bond  and  surety. 

§§264  (6),  287.  ̂ gQ2  (§267.)  Officer  failing  to  give  new  bond  when  required.  If 

any  officer  shall  fail  to  comply  with  such  requisition  within  ten  days 

from  the  date  he  is  served  personally  with  a  copy  of  the  executive 

order  containing  such  requisition,  he  is,  by  such  failure,  removed 

from  office  and  a  vacancy  declared. 
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Powers  of  public  officers  limited.     Of  delivery  of  books  and  property  to  successors. 

CHAPTER  4. 

Powers  of  Public  Officers  Limited. 

§303.   (§268.)  Powers  of  public  officers.     Powers  of  all  public  offi-^0*;  \V 

cers  are  defined  by  law,  and  all  persons  must  take  notice  thereof.  3612, 
The  public  can  not  be  estopped  by  the  acts  of  any  officer  done  in  the 
exercise  of  a  power  not  conferred. 

CHAPTER  5. 

Of  Delivery  of  Books  and  Property  to  Successors. 

§304.  (§269.)  Officer  must  deliver  books,  etc.,  to  successor.     When§§14'  180-  v 
any  office  is  vacated,  it  is  the  duty  of  the  incumbent,  on  demand 

made,  to  deliver  all  books,  papers,  and  other  property  appertaining 
to  the  office,  to  his  qualified  successor. 

§305.  (§270.)  Other  persons  having  office  property.  If  a  vacancy54796  (1)- 
occurs  by  death,  or  the  incumbent  is  not  to  be  found  at  the  time  of 

demand  made,  it  is  the  duty  of  any  person  having  possession  or  con- 
trol of  such  office  property,  or  any  part  thereof,  to  deliver  it  up,  and 

the  rights  and  remedies  are  the  same  against  such  person  as  against 

the  deceased  officer,  if  living  or  to  be  found. 

§306.  (§271.)  Proceedings  against  person  in  possession  of,  and  re- Ap^o7183a  4 
fusing  to  deliver,  office  and  contents.  If  any  person  neglects  or  re- 

fuses so  to  do,  after  demand  made,  the  successor  shall  make  com- 
plaint to  the  ordinary  of  the  county,  or  to  the  judge  of  the  superior 

court  of  the  circuit  in  which  the  person  refusing  resides,  or,  if  neither 

can  be  had,  the  judge  of  the  superior  court  of  an  adjoining  circuit, 

and  if  such  officer  is  satisfied,  from  the  oath  of  complainant  or  other- 
wise, that  such  are  withheld,  he  must  grant  an  order  requiring  the 

person  so  refusing  to  show  cause  before  him,  on  a  day  and  at  a  place 
named  in  such  order,  why  he  should  not  be  compelled  to  deliver  over 
the  same. 

§307.  (§272.)  Persons  failing  to  comply  with  the  order,  how  pun- 
ished. At  the  time  so  appointed,  or  at  any  other  time  to  which  the 

matter  may  be  adjourned,  a  copy  of  such  order  having  been  person- 
ally served  on  the  person  so  refusing,  such  officer  must  proceed  to 

inquire  into  the  circumstances,  and  if  it  appears  that  such  books  and 
papers  are  withheld,  he  must  order  the  same  delivered  up  instanter  to 

said  successor,  and  on  failing  to  comply  with  such  order,  he  shall 
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Inventory  annually  to  be  made. 

issue  a  warrant,  directed  to  any  officer  of  said  county,  or  of  the  ad- 
joining county,  authorized  to  make  the  arrest,  to  arrest  said  officer 

and  commit  him  to  jail,  there  to  remain  until  he  complies  with  said 
order,  or  is  otherwise  discharged  by  course  of  law.  At  the  same  time, 

in  the  same  way,  he  shall  command  said  officer  to  search  such  places 
for  them  as  may  be  designated  in  such  warrant,  and  to  seize  and 
bring  them  before  him  or  some  other  officer  authorized  to  preside, 

and  being  so  brought  and  appearing  to  belong  to  said  office,  he  shall 
cause  them  to  be  delivered  to  the  successor.  The  payment  of  costs 
are  in  the  discretion  of  the  court.  Said  proceedings  do  not  interfere 

with  the  provisions  of  the  Penal  Code  on  this  subject. 

§308.  (§273.)  Officers  retiring  must  deliver  books  to  successors. 

All  judicial  or  ministerial  officers  or  State's  attorneys,  who  by  law 
are  entitled  to  receive  from  the  State  any  books,  pamphlets  or  other 
documents,  upon  retiring  from  office  must  deliver  them  over  to 
their  successors,  and  from  one  successor  to  another. 

114  §309.  (§274.)  Penalty  for  failure  to  deliver  books  to  successor. 
On  failure  to  deliver  such  books,  after  demand  made  by  incoming  of- 

ficer, he  is  liable  for  three  times  the  first  cost  thereof,  to  be  retained 
out  of  his  salary,  if  a  salaried  officer,  and  if  not  a  salaried  officer,  or, 

being  one,  it  is  omitted  to  be  retained,  the  officer  so  detaining  is 

subject  to  suit  and  recovery  (in  a  court  having  jurisdiction)  by  the 
successor  in  the  name  of  the  State  for  his  use. 

CHAPTER  6. 

Inventory  Annually  to  be  Made. 

Acti2«823,  §310'  (§275-)  Annual  inventory  of  public  property.    All  State  and 
county  officers,  on  or  before  the  fifteenth  day  of  January  of  each 

year,  shall  make  a  complete  inventory  on  oath  of  all  the  public  prop- 
erty in  their  charge,  and  shall  enter  the  same  in  a  book  kept  for  that 

purpose. 

Acti26882"3,  §311-  (§276.)  Successor's  receipt  and  record  of  same.  When  any 
officer  shall  vacate  his  office,  he  shall  take  a  receipt  from  his  suc- 

cessor for  all  property  turned  over  to  said  successor,  which  receipt 
shall  be  entered  in  said  book,  and  he  shall  satisfactorily  account  to 

the  proper  authority  for  any  not  turned  over. 

§312.   (§277.)   Successor's  duty.  Every  officer,  within  three  months 
after  taking  charge  of  his  office,  shall  examine  the  inventories  of  his 
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Salaries  and  fees  of  officers  ;  executive  officers. 

predecessor,  and  make  a  report  upon  the  same  to  the  proper  author- 
ity, especially  reporting  each  article  and  its  value  not  turned  over 

or  satisfactorily  accounted  for. 

§313.  (§278.)  Unserviceable  property  sold.  When  any  public 
property  shall  become  unserviceable,  it  may  be  sold  or  otherwise 

disposed  of,  by  order  of  the  proper  authority,  and  an  entry  of  the 
same  shall  be  made  in  said  book,  and  the  money  received  therefrom 
shall  be  paid  into  the  treasury. 

§314.   (§279.)  "Proper  authority."     The  "proper  authority"  re-§S6-  660° 
ferred  to  in  this  Chapter  is  the  Governor  of  the  State,  for  all  officers 

of  the  State ;  and  the  county  commissioners,  or  other  officers  having 

charge  of  county  matters,  for  all  officers  of  the  county. 

§315.  (§280.)  Public  officer  liable  to  rule.  Any  public  officer  who  ̂ ^J882 
shall  violate  any  one  or  more  of  the  provisions  of  this  Chapter  shall $" ' 
be  liable  to  be  ruled  by  the  proper  authority,  as  aforesaid,  in  the 

superior  courts,  in  the  same  manner  as  the  sheriffs  of  the  State,  and 

be  subject  to  an  action  on  his  bond  for  the  value  of  all  public  prop- 
erty not  turned  over  or  satisfactorily  accounted  for:  Provided,  this 

and  the  preceding  sections  of  this  Chapter  shall  not  be  construed  to 

repeal  any  existing  laws  for  the  recovery  of  public  property,  or  the 

value  thereof,  or  for  the  punishment  of  any  public  officer  who  shall 
refuse,  fail,  or  neglect  to  turn  over  or  satisfactorily  account  for  the 
same  as  aforesaid. 

CHAPTER  7. 

Salaries  and  Fees  of  Officers. 

ARTICLE  1. 

Executive  Officers. 

§316.  (§281.)  Annual  salaries  appropriated.     The  various  sums  of  Acts^ise^-e, 
the  annual  salaries  of  all  the  officers  of  this  State,  whose  salaries  are§345- 
fixed  by  law,  are  hereby  appropriated  annually  to  pay  said  officers, 
until  they  are  altered  by  law. 

§317.  (§282.)  Salaries  of  executive  officers.     The  salaries  per  an- 

num, of  such  officers,  respectively,  are  as  follows :  Acts  1873 
The  Governor   $5,000.00  ££•     n 
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To*?905,       The  attorney-general    3,000.00 
1909,  p.  144.     The  stenographer  of  the  attorney-general      1,800.00 

The  Governor's  secretaries,  each    1,800.00 
The  Governor's  messenger    950.00 
The  comptroller-general    2,000.00 

1907,  p.  97.      The  clerk  of  the  comptroller-general    1,800.00 
The  corporation    clerk       1,500.00 

1906,  P.  no.     rp]ie  commissioner  of  agriculture    3,000.00 
1905,  P.  73.      The  clerk  of  the  commissioners    1,800.00 

The  State  treasurer    2,000.00 
The  clerk  of  the  State  treasurer    1,600.00 

The  secretary  of  State     2,000.00 
The  clerk  of  the  secretary  of  State      1,000:00 

Arts  1873.       The  State  iibrarjan      1,800.00 
1904,  P.  50.      The  assistant  librarian      1.200.00 

tso9,  p.  143.     The  second  assistant  librarian          758^.00 

sgeooi,  p,r,74.  ̂ 318  (§283.)  Pay  of  the  officers  whose  salaries  are  not  fixed.  All 
persons  employed  by  the  Governor,  for  whom  no  compensation  is 
prescribed,  are  paid,  according  to  his  discretion,  out  of  the  money 
appropriated  therefor.  If  no  money  is  thus  appropriated,  and  the 

employment  is  indispensable,  he  has  the  privilege  to  pay  them  out  of 
the  contingent  funds. 

ARTICLE  2. 

Officers  Appointed  by  Governor. 

§319.   (§284.)   Salaries.      The  salary  per  annum  of  such  officers  is 
as  follows : 

^flo?873'       The  trustees  of  the  Georgia  State  Sanitarium,  each   $    150.00 

ARTICLE  3. 

Officers  of  the  Georgia  State  Sanitarium. 

§320.   (§285.)  Salaries. 
The  superintendent  and  principal  physician  of  the  Georgia 

State  Sanitarium   $2,500.00 

The  assistant  physician        1,250.00 
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Legislative   officers ;   officers   connected  with  the  judicial   department. 

ARTICLE  4. 

Legislative  Officers. 

§321.  (§286.)  Salaries  and  fees.  TWI.78"9, 

The  secretary  of  the  Senate,  per  day  for  each  session   $      60.00 §368, 
The  clerk  of  the  House   of  Representatives,  per  day  for 

each   session             70.00 

The  fees  of  said  officers  are — 
For  every  extract  of  a  private  nature,  per  copy  sheet  ....  .15 
For  certifying  an  extract  of  a  private  nature    .50 
For  certifying  an  act  for  the  benefit  of  an  individual,  or 

corporation,  or  society      3.00 

ARTICLE  5. 

Officers  Connected  with  the  Judicial  Department. 

§322.  (§287.)  Salaries  of  Supreme  Court  judges.     The  salary  of  Acts  1904, 
the  judges  of  the  Supreme  Court  who  received  their  commission 

after  August  15th,  1904,  shall  be  four  thousand  dollars  per  annum. 
Judges  in  commission  at  that  date  shall  receive  the  salaries  fixed 

by  law  until  the  expiration  of  their  commissions. 

§323.  Superior  Court  judges.      The  salary  of  the  judges  of  the  Acts  1904, 
,  P-  72. 

superior  court  who  received  their  commissions  after  August  15th, 
1904,  shall  be  three  thousand  dollars  per  annum. 

§324.  Ground  of  impeachment.     It  shall  be  unlawful  for  any  judge  Acts  1904. 
of  the  Supreme  or  superior  courts  of  this  State  to  receive  for  him- §§4857,  6429. 

self  or  any  member  of  his  family,  either  directly  or  indirectly,  any  2735',  4860'. 
favor  from  any  railroad   company   or   any   railroad   free   pass,   or 

any  like  favor  from  any  telephone,  telegraph,  or  express  company  or 
like  quasi  public  corporation,  not  enjoyed  by  the  general  public, 
and  any  violation  of  the  provisions  of  this  section  shall  be  a  ground 
of  impeachment. 

§325.  Salaries  of  judges  increased  in  certain  circuits.     The  judges  Acts  1904, 
of  the  superior  courts  of  all  the  judicial  circuits  having  therein  a  1965!  p.  90. 

city  with  a  population  of  not  less  than  34,000  according  to  the  United1906'  p'  56' 
States  census  of  1900  shall  receive  a  salary  of  five  thousand  dollars 
per  annum,  the  difference  in  amount  between  the  sum  paid  said 
judges  out  of  the  treasury  of  the  State  and  said  five  thousand  dollars 

to  be  paid  out  of  the  treasury  of  the  counties  in  which  said  cities  are 
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located,  as  other  court  expenses  of  said  counties  are  paid :  Provided, 
that  the  provisions  of  this  section  shall  not  affect  the  salaries  of 
such  judges  as  were  in  commission  on  August  15th,  1904. 

APct57.190ti  §326.  Compensation  for  services  outside  their  circuits.      In  all 
§4844.  judicial  circuits  of  this  State  having  therein  a  city  with  a  popula- 

tion of  not  less  than  75,000  inhabitants,  according  to  the  census 

of  1900,  wherein  judges  of  superior  courts  of  judicial  circuits  other 

than  the  ones  containing  such  a  city  are  now  or  hereafter  may  be 

authorized  by  law  to  sit  as  judges  of  the  superior  court  in  such  cir- 
cuits, having  a  city  of  the  class  aforesaid,  such  judges  so  sitting  out 

of  their  regular  circuits  shall,  for  their  services  while  so  engaged  in 
holding  such  courts,  or  in  the  discharge  of  the  business  thereof  in 
such  circuit,  containing  a  city  of  the  class  above  described,  receive 

as  compensation  for  their  services,  in  addition  to  their  regular  salary 
as  judges  of  the  superior  court,  the  sum  of  not  more  than  $2,000 
per  annum,  in  the  discretion  of  the  commissioners  of  roads  and 
revenues  or  such  authority  as  has  control  of  the  financial  affairs  of 

the  county  in  which  such  city  of  the  class  above  described  is  located ; 
provided,  that  the  $2,000  or  such  part  thereof  as  may  be  fixed  by  said 
commissioners  or  such  other  county  authority  shall  be  paid  out  of 
the  treasury  of  the  county  in  which  said  city  of  the  class  above 
described  is  located,  as  other  court  expenses  of  such  county  are 

paid. 
§327.  Reporter  of  the  Supreme  Court.     The  salary  of  the  reporter 

of  the  Supreme  Court  shall  be  two  thousand  dollars  per  annum. 

ii45i.  46o.  4Hi.  §328.  (§287.)  Fees  of  solicitor-general.  The  solicitors-general  of 
the  several  circuits  shall  have  a  salary  of  two  hundred  and  fifty 

dollars  per  annum. 
The  fees  of  such  officers  for  civil  matters  are  as  follows : 

1.  Solicitor-general — 
For  each  proceeding  to  enforce  a  recognizance    5.00 
For  every  amount  collected  on  such  proceedings     5  per  cent. 
For  every  proceeding  instituted  to  forfeit  a  charter  ....  100.00 
For  plain  collections  for  the  State       5  per  cent. 
For  litigated  collections  for  the  State   10  per  cent. 
For  services  in  cases  not  mentioned,  where  the  State  is 

an  interested  party,  at  the  discretion  of  the  Gov- 
ernor, not  exceeding    50.00 

§329.  (§288.)  Certificate  of  services  and  cases  where  no  fee  al- 
lowed.     Solicitors  shall  not  be  paid  fees  for  litigation  without  the 
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Officers  connected  with  the  judicial  department. 

certificate  of  the  presiding  judge  that  they  are  properly  and  faith- 
fully claimed  as  such,  nor  on  any  bill  for  any  species  of  gaming, 

where  the  same  is  entered  nol.  pros. 

§330.  The  Court  of  Appeals.     The  laws  relating  to  the  Supreme  *ct8241906- 
Court  as  to  salaries  of  the  judges,  and  salaries  and  fees  of  officers, 

shall  apply  to  the  Court  of  Appeals. 
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FIFTH  TITLE. 

Legislative  Department. 

CHAPTER  1. 

Of  the  General  Assembly. 

ARTICLE  1. 

Annual  Session  and  Organization. 

§331.  (§289.)  Legislature  meets,  when  and  where.  The  General 
Assembly  shall  meet  on  the  fourth  Wednesday  in  June,  1903,  and 
annually  thereafter  on  the  same  day,  until  the  day  shall  be  changed 

by  law.  The  hour  of  meeting  shall  be  ten  o'clock  in  the  forenoon, 
and  the  place  at  the  capitol. 

§332.  (§290.)  Length  of  session.  Each  session  shall  not  continue 

longer  than  fifty  days,  except  when  an  impeachment  trial  is  pend- 
ing at  the  end  of  fifty  days  the  session  may  be  prolonged  until  the 

completion  of  said  trial. 

§333.  (§291.)  Apportionment.  The  House  of  Representatives 

shall  consist  of  one  hundred  and  eighty-four  members,  apportioned 
as  follows,  to  the  six  largest  counties,  to  wit :  Fulton,  Chatham, 
Richmond,  Bibb,  Floyd  and  Thomas,  three  representatives  each; 

to  the  twenty-six  next  largest  counties,  to  wit :  Burke,  Muscogee, 
Decatur,  Washington,  Carroll,  Dooly,  Sumter,  Laurens,  Gwinnett, 

Coweta,  Cobb,  Jackson,  Troup,  Meriwether,  Houston,  Bulloch,  Eman- 
uel, DeKalb,  Walton,  Wilkes,  Bartow,  Hall,  Monroe,  Tattnall, 

Lowndes  and  Elbert,  two  representatives  each;  and  to  the  remain- 
ing one  hundred  and  fourteen  counties,  one  representative  each. 

§334.  Senatorial  districts.  The  forty-four  senatorial  districts  of 
this  State  shall  be  distributed  and  be  composed  of  the  various  coun- 

ties as  follows,  to  wit:  1st.  The  first  senatorial  district  shall  be  com- 
posed of  the  counties  of  Chatham,  Effingham  and  Bryan.  2d.  The 

second  senatorial  district  shall  be  composed  of  the  counties  of 

Mcintosh,  Liberty,  Tattnall  and  Toombs.  3d.  The  third  senatorial 

district  shall  be  composed  of  the  counties  of  Wayne,  Pierce,  Ap- 
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pling  and  Jeff  Davis.  4th.  The  fourth  senatorial  district  shall  be 
composed  of  the  counties  of  Glynn,  Camden  and  Charlton.  5th.  The 
fifth  senatorial  district  shall  be  composed  of  the  counties  of  Coffee, 

Ware  and  Clinch.  6th.  The  sixth  senatorial  district  shall  be  com- 

posed of  the  counties  of  Echols,  Lowndes,  Berrien  and  Tift.  7th.  The 
seventh  senatorial  district  shall  be  composed  of  the  counties  of 

Brooks,  Colquitt,  Thomas  and  Grady.  8th.  The  eighth  senatorial 
district  shall  be  composed  of  the  counties  of  Decatur,  Mitchell  and 
Miller.  9th.  The  ninth  senatorial  district  shall  be  composed  of  the 

counties  of  Early,  Calhoun  and  Baker.  10th.  The  tenth  senatorial 

district  shall  be  composed  of  the  counties  of  Dougherty,  Lee,  Worth 
and  Turner.  11th.  The  eleventh  senatorial  district  shaH  be  com- 

posed of  the  counties  of  Clay,  Randolph  and  Terrell.  12th.  The 

twelfth  senatorial  district  shall  be  composed  of  the  counties  of  Stew- 
art, Webster  and  Quitman.  13th.  The  thirteenth  senatorial  district 

shall  be  composed  of  the  counties  of  Sumter,  Schley  and  Macon. 

14.  The  fourteenth  senatorial  district  shall  be  composed  of  the  coun- 

ties of  Dooly,  Crisp,  Wilcox  and  Pulaski.  15th.  The  fifteenth  sena- 
torial district  shall  be  composed  of  the  counties  of  Montgomery, 

Telfair,  Dodge,  Irwin  and  Ben  Hill.  16th.  The  sixteenth  senatorial 

district  shall  be  composed  of  the  counties  of  Laurens,  Emanuel  and 
Johnson.  17th.  The  seventeenth  senatorial  district  shall  be  com- 

posed of  the  counties  of  Screven,  Bulloch,  Jenkins  and  Burke. 

18th.  The  eighteenth  senatorial  district  shall  be  composed  of  the 

counties  of  Richmond,  Glascock  and  Jefferson.  19th.  The  nine- 
teenth senatorial  district  shall  be  composed  of  the  counties  of  Talia- 

ferro, Greene  and  Warren.  20th.  The  twentieth  senatorial  district 

shall  be  composed  of  the  counties  of  Baldwin,  Hancock  and  Wash- 
ington. 21st.  The  twenty-first  senatorial  district  shall  be  com- 

posed of  the  counties  of  Twiggs,  Wilkinson  and  Jones.  22d.  The 

twenty-second  senatorial  district  shall  be  composed  of  the  counties 
of  Bibb,  Monroe  and  Pike.  23d.  The  twenty-third  senatorial  dis- 

trict shall  be  composed  of  the  counties  of  Houston,  Crawford  and 
Taylor.  24th.  The  twenty-fourth  senatorial  district  shall  be  com- 

posed of  the  counties  of  Muscogee,  Marion  and  Chattahoochee. 

25th.  The  twenty-fifth  senatorial  district  shall  be  composed  of  the 
counties  of  Harris,  Upson  and  Talbot.  26th.  The  twenty-sixth 
senatorial  district  shall  be  composed  of  the  counties  of  Spalding, 
Butts  and  Fayette.  27th.  The  twenty-seventh  senatorial  district 
shall  be  composed  of  the  counties  of  Rockdale,  Walton,  Newton 
and  Oconee.  28th.  The  twenty-eighth  senatorial  district  shall  be 

composed  of  the  counties  of  Jasper,  Putnam  and  Morgan.     29th.  The 
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twenty-ninth  senatorial  district  shall  be  composed  of  the  counties 
of  Wilkes,  Columbia,  Lincoln  and  McDuffie.  30th.  The  thirtieth 
senatorial  district  shall  be  composed  of  the  counties  of  Oglethorpe, 

Madison,  Elbert  and  Clarke.  31st.  The  thirty-first  senatorial  dis- 
trict shall  be  composed  of  the  counties  of  Hart,  Habersham,  Frank- 

lin and  Stephens.  32d.  The  thirty-second  senatorial  district  shall 
be  composed  of  the  counties  of  White,  Dawson  and  Lumpkin. 

33d.  The  thirty-third  senatorial  district  shall  be  composed  of  the 
counties  of  Hall,  Banks  and  Jackson.  34th.  The  thirty-fourth  sena- 

torial district  shall  be  composed  of  the  counties  of  Gwinnett,  De- 
Kalb  and  Henry.  35th.  The  thirty-fifth  senatorial  district  shall 
be  composed  of  the  counties  of  Clayton,  Cobb  and  Fulton.  36th.  The 

thirty-sixth  senatorial  district  shall  be  composed  of  the  counties  of 

Campbell,  Coweta,  Meriwether  and  Douglas.  37th.  The  thirty- 
seventh  senatorial  district  shall  be  composed  of  the  counties  of 

Carroll,  Heard  and  Troup.  38th.  The  thirty-eighth  senatorial  dis- 
trict shall  be  composed  of  the  counties  of  Haralson,  Polk  and  Pauld- 

ing. 39th.  The  thirty-ninth  senatorial  district  shall  be  composed 
of  the  counties  of  Milton,  Cherokee  and  Forsyth.  40th.  The  for- 

tieth senatorial  district  shall  be  composed  of  the  counties  of  Union. 

Towns  and  Rabun.  41st.  The  forty-first  senatorial  district  shall 
be  composed  of  the  counties  of  Pickens,  Fannin  and  Gilmer. 

42d.  The  forty-second  senatorial  district  shall  be  composed  of  the 
counties  of  Bartow,  Floyd  and  Chattooga.  43d.  The  forty-third 
senatorial  district  shall  be  composed  of  the  counties  of  Murray, 

Gordon  and  Whitfield.  44th.  The  forty-fourth  senatorial  district 
shall  be  composed  of  the  counties  of  Walker,  Dade  and  Catoosa. 

§335.  (§292.)  General  Assembly,  how  organized.  Each  branch 
shall  be  organized  by  the  clerk  and  secretary  thereof  respectively, 
who  are  ex  officio  presiding  officers  until  such  are  elected.  No 

questions  shall  be  entertained  by  them  but  one  relating  to  the  or- 
ganization, and  in  deciding  such  questions  they  are  to  be  governed, 

as  far  as  practicable,  by  the  standing  rules  of  the  house  over  which 
they  preside.  In  the  absence  of  such  officers,  their  assistants  may 

officiate.  In  the  absence  of  both,  the  body  may  appoint  a  chair- 
man whose  powers  and  duties  are  the  same. 

§336.  (§293.)  Oath  of  members.  The  oaths  of  office  may  be  ad- 
ministered to  the  members  of  the  General  Assembly  by  any  judge  of 

the  Supreme  or  superior  courts,  to  be  procured  by  the  person  organ- 
izing each  branch. 

SS6410.  6418. 

&O410. 
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§337.  (§294.)  President  of  the  Senate  and  Speaker  of  the  House, 
how  elected.  The  President  of  the  Senate  and  Speaker  of  the  House 

are  elected  by  their  respective  bodies  viva  voce,  and  a  majority  of 
votes  is  necessary  to  a  choice.  In  like  manner  the  Senate  must  elect 

a  president  pro  tern.,  and  the  House  a  speaker  pro  tern.,  whose 
powers  and  duties,  while  presiding,  or  in  the  absence  of  said  officers, 
are  the  same. 

ARTICLE  2. 

Doorkeeper  and  Messenger. 

§338.  (§296.)  Doorkeeper  and  messenger.     Each  house  is  entitled  ̂ y862"3 
to  a  doorkeeper  and  messenger,  to  perform  such  duties  as  may  be 
required  of  them,  who  shall  be  elected  as  provided  for  the  election  of 

clerk  and  secretary,  and  who  shall  receive  the  same  pay  as  the  mem- 
bers of  the  General  Assembly. 

ARTICLE  3. 

Subletting  Offices  Forbidden;  Other  Officers. 

§339.  (§297.)  Subletting  offices  prohibited.      No  doorkeeper,  orAct  1^ss- 
other  employee  of  the  House  of  Representatives  or  Senate,  shall 

sublet  his  employment  or  contract  in  any  way,  nor  shall  the  person 

having  the  appointment  of  any  of  said  employees  consent  to  any 
substitution  of  any  other  person  for  any  of  said  employees. 

§340.  (§298.)  Office  vacant  when  original  employee  can  not  dis- 

charge duties.  "Whenever  for  any  reason  the  person  appointed  to 
any  of  said  positions  can  not  personally  discharge  the  duties  of  the 

same,  said  office  shall  become  vacant,  and  it  shall  be  the  duty  of 
the  person  in  whom  is  vested  the  appointing  power  to  appoint 
another  person  for  such  time  as  the  original  employee  can  not  dis- 

charge his  duties,  and  the  compensation  shall,  from  the  date  of  such 

new  appointment,  be  paid  to  the  new  employee  for  the  time  he  shall 
serve. 

§341.  (§299.)  Employing  substitutes,  penalty.  Whenever  the  pro- 
visions of  this  Chapter  are  violated,  and  any  person  is  substituted 

for  another  in  violation  of  the  same,  neither  the  person  so  substi- 

tuted, nor  the  person  for  whom  he  is  substituted,  shall  receive  any 
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compensation  out  of  the  State  treasury ;  and  it  shall  be  the  duty  of 
the  treasurer,  whenever  any  change  is  made  in  any  of  the  persons 
filling  any  of  said  positions,  to  ascertain  that  the  change  was  made 
according  to  the  provisions  of  this  Chapter,  before  paying  any 
money  to  the  new  officer  or  employee. 

§342.  (§300.)  Officers,  how  paid.  All  officers  and  employees  pro- 
vided for  in  this  Chapter  shall  be  paid  for  their  services  by  the 

treasurer  only,  upon  the  approval  of  their  accounts  by  the  auditing 
committee  of  the  Senate  and  House  of  Representatives. 

§§6430,  643i.  ^343  (§301.)  Appointments  for  special  purposes.  When  it  shall 
be  necessary  to  carry  into  effect  the  seventh  section  of  the  Third 
Article  of  the  Constitution,  or  for  any  like  purpose,  either  of  said 

officers  may  appoint  any  person  to  execute  the  orders  of  each  house 
and  the  warrant  of  the  presiding  officer,  who  may  receive  for  the 

service  such  compensation  as  the  General  Assembly  may  appro- 

priate. 

ARTICLE  4. 

Appropriation  Bills. 

A_cts  1880-1,        §344.   (§302.)   Book  of  appropriation  bills  to  be  furnished  annually. 
$§6438,  238,  The  clerk  of  the  House  of  Representatives  shall  provide,  out  of  the 

contingent  fund  of  the  House,  a  well-bound  book,  which  he  shall 
deliver  to  the  chairman  of  the  House  finance  committee,  as  soon  as 

such  chairman  shall  be  appointed,  and  said  chairman  shall  enter  or 
cause  to  be  entered  in  such  book,  in  the  order  of  their  introduction, 

all  bills  seeking,  directly  or  indirectly,  to  obtain  appropriations  from 

the  State  treasury,  with  a  brief  statement  of  the  contents  of  such  bill, 
together  with  the  number  thereof,  the  name  of  the  introducer,  and 
any  other  facts  developed  before  the  committee  that  will  throw  any 
light  on  the  nature  of  the  legislation  proposed  by  the  bill.  After 

the  expiration  of  the  legislature,  said  chairman  shall  deposit  said 
book  with  the  secretary  of  State,  who  shall  deliver  the  same  to  each 
successive  chairman  of  said  committee  as  soon  as  he  shall  have  been 

appointed. 

Acts^issg,  §345.   (§303.)  Permanent  appropriations  included  in  general  bill. 
§3i638'  238,  ̂ 1  general  appropriation  bills  shall,  in  addition  to  the  customary 

itemized  statements  of  the  amounts  appropriated  for  the  usual  ex- 
penses of  the  executive,  legislative,  and  judicial  departments  of  the 
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government,  and  for  the  support  of  the  public  institutions  and  edu- 
cational interests  of  the  State,  contain  also  a  like  itemized  statement 

of  all  amounts  appropriated  by  any  previous  law,  to  be  paid  annually 
out  of  the  treasury ;  and  such  amounts  so  appropriated  by  previous 
laws  shall  not  be  paid  from  the  treasury,  unless  they  are  embraced 
in  the  general  appropriation  Act. 

ARTICLE  5. 

Finance  Committee's  Report. 

§346.  (§304.)  Joint  finance  committee.  It  is  part  of  the  duty  of^238-  23°- 
the  joint  standing  committee  of  finance  to  examine  the  accounts  and 
vouchers  of  the  comptroller  and  treasurer  as  to  all  moneys  received 

into  and  paid  out  of  the  treasury  during  the  last  fiscal  year,  to  com- 
pare the  warrants  drawn  during  that  period  with  the  several  laws  by 

authority  of  which  they  purport  to  be  drawn,  to  examine  into  the 
other  accounts  and  books  of  such  officers,  to  count  the  money  on 

hand  at  the  time  of  the  examination,  and  to  examine  the  annual  re- 
ports made  by  said  officers,  to  see  if  they  are  sustained  by  the  true 

condition  of  their  offices,  and  report  the  result  to  each  branch  of  the 
General  Assembly. 

ARTICLE  6. 

Suspension  of  Comptroller  or  Treasurer. 

§347.  (§305.)  Suspension  of  comptroller  or  treasurer.  The  General Acts  18789- .  p.  30. 
Assembly  may  suspend  from  the  functions  and  duties  of  office  either  §§i6o,  6487, 222-224. 

the  treasurer  or  the  comptroller-general  (by  joint  resolution  duly 
adopted  after  being  read  one  time  in  each  house  on  different  days, 

and  by  a  two-thirds  vote  of  members  voting  on  the  same),  whenever 
the  interests  of  the  State,  or  the  proper  administration  of  the  law, 
demand  such  suspension. 

ARTICLE  7. 

Unfinished  Business,  Engrossed  Bills,  etc. 

§348.  (§306.)  Duty  of  the  secretary  and  clerk  at  close  of  the  ses-§§365,  366. 
sion.     At  the  close  of  each  session,  the  secretary  of  the  Senate,  clerk 
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of  the  House  of  Representatives,  and  secretary  of  State  must  select 
all  the  papers  belonging  to  the  General  Assembly,  except  such  as 
relate  to  the  unfinished  and  rejected  business,  and  deposit  them 
in  the  office  of  the  secretary  of  State. 

Actio2892,  §^49.  (§307.)  Unfinished  business  of  first  session  goes  over  to  next. 
All  bills,  resolutions,  and  other  matters  pending  at  the  end  of  the 
first  session  of  each  General  Assembly  shall  go  over  to  the  next 
session  as  unfinished  business,  and  occupy  the  same  places  on  the 
calendar  of  the  second  session  as  such  matters  occupied  at  the  first 
session. 

(i). hi,  366,  210  §350.  (§308.)  Engrossed  copies  of  laws,  etc.  The  engrossed  copies 
of  all  laws  and  joint  resolutions  passed  by  the  General  Assembly 
must  be  preserved  by  the  chairman  of  the  enrolling  committee,  and 
deposited  in  the  office  of  the  secretary  of  State. 

ARTICLE  8. 

Pay  of  Members. 

§351.  (§309.)  Per  diem.  The  per  diem  of  members  of  the  General 
Assembly  shall  not  exceed  four  dollars,  and  mileage  shall  not  exceed 
ten  cents  for  each  mile  traveled,  by  the  nearest  practicable  route,  in 

going  to  and  returning  from  the  capital;  but  the  President  of  the 
Senate  and  the  Speaker  of  the  House  of  Representatives,  shall  each 
receive  not  exceeding  seven  dollars  per  day. 

§352.  (§310.)  Sick  members.  If  any  member  is  detained  by  sick- 
ness, after  leaving  home,  in  coming  to,  or  is  unable  to  attend  the 

house  after  he  arrives  at  the  seat  of  government,  he  is  entitled  to 

the  same  daily  pay  as  an  attending  member;  but  no  member  shall 
receive  pay  for  absent  time  unless  on  account  of  sickness  of  himself 
or  family,  or  by  express  leave  of  the  house  of  which  he  is  a  member. 

§353.  (§311.)  If  a  member  die  during  the  session.  If  any  member 
of  the  General  Assembly  shall  die  during  the  session,  or  afterwards, 
without  having  received  the  whole  or  any  portion  of  his  pay,  the 
amount  due  for  the  whole  session  shall  be  paid  to  the  widow  of  the 

deceased,  and  if  no  widow,  in  like  manner  to  the  children. 

§354.  (§312.)  Accounts  of  members  and  officers,  how  audited.  The 

compensation  due  to  the  officers  and  members  of  the  General  As- 
sembly must  be  certified  by  the  President  and  Speaker,  respectively, 
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upon  the  report  of  the  auditing  committee,  to  the  treasurer,  who 

afterwards  shall  pay  each  member  who  presents  his  accounts  duly- 
audited. 

§355.  Visiting  Committees  of  Legislature.  All  committees  ap-^0<J89- 
pointed  by  the  President  of  the  Senate  and  Speaker  of  the  House 
to  visit  the  various  institutions  of  the  State  shall  consist  of  not 
more  than  three  from  the  Senate  and  nine  from  the  House.  Said 

committees  shall  receive  as  compensation,  in  addition  to  their  per 

diem,  as  is  provided  by  law  for  members  of  the  General  Assembly, 
the  actual  and  necessary  money  paid  out  by  them  as  expenses  in 

visiting  said  institutions. 

ARTICLE  9. 

Resolutions   Appropriating  Money. 

§356.  (§313.)  Appropriations  of  money  by  resolution.  All  resolu-^^- 2144th' 
tions  which  may  grant  money  out  of  any  fund  shall  be  treated  in§^9,  6438- 
all  respects,  in  the  introduction  and  form  of  proceeding  on  them, 
in  a  similar  manner  with  bills ;  they  shall  originate  in  the  House  of 

Representatives,  and  shall  receive  three  readings  previous  to  their 
being  passed,  but  the  Senate  may  propose  or  concur  in  amendments, 
as  in  case  of  bills. 

ARTICLE  10. 

Local  Bills  and  Notice  Thereof. 

§357.  (§314.)  Notice  of  local  bills.  Notice  of  an  intention  to  ap-AciS_i878  9. 
ply  for  the  passage  of  a  local  or  special  bill  shall  be  given  in  thes6444. 
following  manner :  The  title  of  the  bill  shall  be  published  once  in  the 

newspaper  in  which  the  sheriff's  sales  are  advertised,  and  shall  be 
posted  at  the  door  of  the  court-house  in  the  county  or  counties  of 
the  residence  of  the  person  or  persons,  natural  or  artificial,  to  be 

affected  thereby,  or  in  which  the  locality  or  municipality  is  situated, 
thirty  days  before  the  introduction  of  such  bill :  Provided,  that  where 

there  is  no  newspaper  published  in  the  county  where  local  legislation 

is  asked,  notice  of  said  bill  shall  be  published  in  the  paper  where 

sheriff's  sales  are  published,  and  in  all  notices  to  be  published  under 
this  section,  no  newspaper  shall  charge  more  than  one  dollar  per 
square  for  said  notice,  and  in  case  of  refusal  to  publish  at  said  rates, 
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§6455. 

Acts    1878-9. 
p.  185. 

Secretary  of  the  Senate  and  clerk  of  the  House. 

then  a  publication  in  any  other  newspaper  having  a  circulation  in 
the  county  where  the  local  legislation  is  desired  shall  be  sufficient. 

And  the  production  of  the  newspaper  dated  thirty  days  prior  to  the 
introduction  of  such  bill  into  the  General  Assembly,  containing  the 

notice  required  by  this  section,  with  the  certificate  of  the  ordinary 
that  the  notice  has  been  posted,  shall  be  sufficient  evidence  that 

notice  has  been  given  in  accordance  with  the  requirements  of  the 
Constitution. 

CHAPTER  2. 

Secretary  of  Senate  and  Clerk  of  the  House. 

§358.   (§315).  Secretary  of  the  Senate  and  clerk  of  the  House. 
There  shall  be  a  secretary  of  the  Senate  and  clerk  of  the  House  of 

Representatives,  elected  by  the  members  of  each  house  respectively, 
viva  voce,  and  a  majority  of  votes  cast  is  necessary  to  elect.  Their 
terms  of  office  shall  be  the  time  for  which  the  members  of  the 

General  Assembly  are  elected. 

§359.   (§316.)   Oath  of  secretary  and  clerk  and  their  assistants. 
Said  officers,  their  assistants,  and  engrossing  and  enrolling  clerks, 
before  entering  on  the  discharge  of  their  duties,  shall  take  an  oath 

before  their  respective  presiding  officers  to  discharge  their  duties 
faithfully  and  to  the  best  of  their  skill  and  knowledge,  of  which 
a  minute  shall  be  made  and  entered  on  the  journals. 

§360.   (§317.)  President  and  Speaker  may  administer  oaths.     The 
President  of  the  Senate  and  Speaker  of  the  House  are  to  administer 
the  oaths  required  to  the  subordinate  officers  of  their  respective 
houses. 

Ap^i85S7S9,         §361.   (§318.)  Pay  of  secretary  and  clerk  and  their  assistants.    The 
§366*3'  321'     compensation  of  the  secretary  of  the  Senate  shall  be  sixty  dollars 

per  day  for  each  session,  and  the  compensation  of  the  clerk  of  the 

House  of  Representatives  shall  be  seventy  dollars  per  day  for  each 
session. 

§362.  (§319.)  Assistant  clerks.  Said  secretary  and  clerks  shall 
each  select  and  appoint  such  assistants  as  may  be  necessary  for  the 

performance  of  the  clerical  work  of  their  respective  houses,  includ- 
ing clerks  for  such  standing  or  special  committees  as  may  be  allowed 

a  clerk  by  order  of  their  respective  houses ;  the  compensation  of  their 
said  assistants  to  be  fixed  by  said  secretary  and  clerk  respectively. 
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Secretary  of  the  Senate  and  clerk  of  the  House. 

and  to  be  paid  out  of  the  amounts  allowed  said  secretary  and  clerk 

respectively  in  the  preceding  section :  Provided,  however,  that  if 

either  house  shall  for  any  purpose  employ  a  stenographic  reporter, 

the  cost  of  such  reporter  shall  not  be  considered  a  part  of  the  clerical 

expenses  of  such  house,  but  shall  be  provided  for  by  a  special 

appropriation. 

§363.  (§320.)  Must  give  bond.  Immediately  after  their  election,  Apcts18J878'9 
said  secretary  and  clerk  shall  each  give  bond  and  security  in  the 

sum  of  five  thousand  dollars,  payable  to  the  Governor  and  his  suc- 

cessors in  office,  and  conditioned  for  the  faithful  discharge  of  their 

respective  duties,  said  bonds  to  be  approved  by  the  President  of  the 

Senate  and  Speaker  of  the  House  respectively. 

§364.  (§321.)  Qualification  and  removal  of  certain  clerks.      No 

journalizing,  recording,  enrolling,  or  engrossing  clerk  shall  be  ap- 
pointed by  the  secretary  of  the  Senate  or  clerk  of  the  House,  until 

such  clerk  has  been  examined  by  the  enrolling  committee,  and  cer- 
tified to  their  respective  houses  to  be  competent  and  well  qualified 

to  the  discharge  of  the  duties  required  of  him ;  and  such  clerk  shall 
be  removed  at  any  time  upon  the  recommendation  of  the  enrolling 
committee  of  the  House  in  which  he  is  employed. 

§365.  (§322.)  Secretary  and  clerk  must  file  papers  and  documents. §348- 
The  secretary  of  the  Senate  and  the  clerk  of  the  House  of  Represen- 

tatives must,  within  ten  days  after  the  adjournment  of  each  session, 

file,  in  proper  order,  all  the  papers  and  documents  of  their  respective 
houses. 

§366.  (§323.)  Secretary  and  clerk  shall  not  be  paid  until  they  have§§348,  321, 
filed  papers.  The  records,  papers,  and  documents  thus  filed  must  be 
delivered  to  the  secretary  of  State,  who,  upon  receipt  of  the  same, 

must  certify  that  such  secretary  and  clerk  have  respectively  com- 
plied with  said  requisitions,  and  the  treasurer  shall  not  pay  their 

several  salaries  until  such  certificate  is  produced. 

§367.  (§324.)  Secretary  must  aid  when  both  houses  meet.  When 
there  is  a  meeting  of  both  branches  of  the  General  Assembly  in  one 
chamber,  said  secretary  and  clerk  shall  be  present  and  join  in  the 
discharge  of  the  duties  required,  and  shall  enter  on  the  journals  of 

each  the  proceedings.  ' 
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CHAPTER  3. 

Elections  by  the  General  Assembly. 

ARTICLE  1. 

For  United  States  Senators. 

Act  of  ?c«e         §368.   (§325.)  United  States  senators,  when  elected.     The  legisla- gress,  1866.  |  '  a 

§§6420.  6455.  ture  of  each  State,  which  shall  be  chosen  next  preceding  the  expira- 
tion of  the  time  for  which  any  senator  was  elected  to  represent  said 

State  in  Congress,  shall,  on  the  second  Tuesday  after  the  meeting 

and  organization  thereof,  proceed  to  elect  a  senator  in  Congress,  in 
the  place  of  such  senator  so  going  out  of  office. 

AgCreS0s(  So.        §369.   (§326.)   Election,  how  conducted.      Said  election  for  such 
§6532.  senator  shall  be  conducted  in  the  following  manner :    Each  house 

shall  openly,  by  a  viva  voce  vote  of  each  member  present,  name  one 
person  for  senator  in  Congress  from  said  State,  and  the  name  of  the 
person  so  voted  for,  who  shall  have  a  majority  of  the  whole  number 
of  votes  cast  in  each  house,  shall  be  entered  on  the  journal  of  each 

house  by  the  clerk  or  secretary  thereof;' but  if  either  house  shall 
fail  to  give  such  majority  to  any  person  on  said  day,  that  fact  shall 

be  entered  on  the  journal.  At  twelve  o'clock  meridian  of  the  day 
following  that  on  which  proceedings  are  required  to  take  place,  as 

aforesaid,  the  members  of  the  two  houses  shall  convene  in  joint  as- 
sembly, and  the  journal  of  each  house  shall  then  be  read,  and  if  the 

same  person  shall  have  received  a  majority  of  all  the  votes  in  each 

house,  such  person  shall  be  duly  declared  elected  senator  to  repre- 
sent said  State  in  the  Congress  of  the  United  States ;  but  if  the  same 

person  shall  not  have  received  a  majority  of  the  votes  in  each  house, 
or  if  either  house  shall  have  failed  to  take  proceedings  as  required  in 

this  section,  the  joint  assembly  shall  then  proceed  to  choose,  by  a 

viva  voce  vote  of  each  member  present,  a -person  for  the  purpose 
aforesaid ;  and  the  person  having  a  majority  of  all  the  votes  of  the 
said  joint  assembly,  a  majority  of  all  the  members  elected  to  both 
houses  being  present  and  voting,  shall  be  declared  duly  elected ;  and 
in  case  no,  person  shall  receive  such  majority  on  the  first  day,  the 

joint  assembly  shall  meet  at  twelve  o'clock  meridian  of  each  succeed- 
ing day  during  the  session  of  the  legislature,  and  take  at  least  one 

vote,  until  a  senator  shall  be  elected. 
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§370.  (§327.)  Elections  to  fill  vacancies.  Whenever,  on  the  meet-  A£j*  ̂  
ing  of  the  legislature  of  any  State,  a  vacancy  shall  exist  in  the  repre- 

sentation of  such  State  in  the  Senate  of  the  United  States,  said 

legislature  shall  proceed,  on  the  second  Tuesday  after  the  commence- 
ment and  organization  of  its  session,  to  elect  a  person  to  fill  such 

vacancy,  in  the  manner  hereinbefore  provided  for  the  election  of  a 

senator  for  a  full  term ;  and  if  a  vacancy  shall  happen  during  the 

session  of  the  legislature,  then  on  the  second  Tuesday  after  the  legis- 
lature shall  have  been  organized  and  shall  have  notice  of  such 

vacancy. 

§371.  (§328.)  Election,  how  certified.     It  shall  be  the  duty  of  theA^,£  f8°6n6. 
Governor  of  the   State  from  which   any  senator  shall  have   been 

chosen,  as  aforesaid,  to  certify  his  election,  under  the  seal  of  the 

State,  to  the  President  of  the  Senate  of  the  United  States;  which 
certificate  shall  be  countersigned  by  the  secretary  of  State. 

ARTICLE  2. 

For  Other  Officers. 

§372.  (§329.)  Other  officers,  when  elected.     All  officers  created  for sswf.  em 

the  service  of  the  State,  the  election  of  which  is  not  given  to  the  6532- 
people,  or  some  other  tribunal,  are  elected  by  the  General  Assembly, 
in  the  same  manner  and  time  as  the  officers  elected  by  them. 
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SIXTH  TITLE. 

County  Organization. 

CHAPTER  1. 

Militia  Districts. 

ARTICLE  1. 

Defined. 

§4704. 

^704,4796(4),      §373.   (§330.)  Militia  districts,  how  divided.     Each  county  of  this 
842 

State  is  divided  into  militia  districts  according  to  their  respective 
territory  and  population. 

§374.  (§331.)  Districts  to  remain.  Such  districts  as  at  present 
organized  are  to  remain  the  same  until  changed  in  the  manner  here- 

inafter prescribed. 

§375.  (§332.)  Must  contain  how  many  male  residents.  Each  dis- 
trict hereafter  organized  or  changed  must  contain  within  its  limits 

at  least  one  hundred  male  persons  over  twenty-one  years  of  age,  resi- 
dent at  the  time  of  the  organization,  liable  to  militia  duty,  and  in 

its  formation  must  not  leave  any  older  district  with  a  less  number. 

ARTICLE  2. 

Militia  Districts,  How  Laid  Out,  Consolidated,  or  Abolished. 

Act  1839,  s 376    (§333.)  How  laid  out  or  changed.      Whenever  it  may  be 
Cobb.   186.  o  \  o  /  o 

Acobb84i°s        necessary  and  expedient  to  lay  out  a  new  militia  district,  or  to 
§§4704,  4796     change  the  lines  of  old  ones,  or  to  consolidate  or  abolish  old  dis- (4),    S42.  °  7 

Acts^i899.  tricts,  the  ordinary  may,  at  any  time,  appoint  three  commissioners, 
citizens  of  the  district  or  districts  from  which  it  is  proposed  to 

make  the  new  district,  or  change  the  lines  thereof,  whose  duty  it 

shall  be  to  lay  out  and  define  such  lines,  and  report  the  same  to 
the  said  ordinary. 

cobbS3i87  §377.   (§334.)  Survey,  etc.     Such  commissioners  have  authority  to 
engage  the  services  of  a  competent  surveyor  to  assist  them  in  their 
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duties,  who  shall  be  paid  for  his  services,  out  of  the  county  treasury, 
the  same  compensation  county  surveyors  have  for  similar  services 
rendered  a  citizen. 

§378.   (§335.)  Proceedings  recorded.      If  the  ordinary  approves  A^bi83^7 
their  report,  he  shall  have  all  proceedings  in  the  matter  entered  on 
his  minutes,  after  which  the  district  laid  out,  or  line  changed  or 

denned,  shall  be  known  and  regarded  accordingly. 

§379.  (§336.)  Proceedings  transmitted  to  Governor.  It  is  the^1,84^ 
duty  of  such  ordinary,  if  a  new  district  is  laid  out,  to  transmit  in- 
stanter  to  the  Governor  such  proceedings  from  his  minutes,  duly 
certified,  and  to  publish  them  for  thirty  days  at  the  door  of  the 

court-house  and  in  the  public  gazette  where  he  does  his  official 
advertising. 

§380.  (§337.)   Ordinary  must  order  an  election,  when.     As  soon  as §842 
such  is  done,  such  ordinary  must  immediately  order  an  election  for 

a  justice  of  the  peace  and  two  constables  for  such  district,  after 

advertising  the  same  for  thirty  days  in  three  of  the  most  public 
places  of  the  new  district. 

§381.  (§338.)  Making  or  changing  districts,  consequences.  If,  in^lJ899, 
laying  out  a  new  district  or  in  changing  the  lines  of  old  districts,  or§842, 
in  consolidating  or  abolishing  old  districts,  the  residences  of  jus- 

tices of  the  peace  or  constables  elected  or  appointed  are  included 
in  the  new  district,  or  cut  off  from  the  district  for  which  they  were 

elected  or  appointed,  they  have  authority  to  discharge  their  duties 

for  the  district  for  which  they  were  elected  or  appointed,  until 
their  terms  of  office  expire  and  their  successors  in  such  district 

are  qualified,  unless  elected  or  appointed  to  the  same  office  in  the 

new  district  to  which  they  are  eligible. 

§382.  (§339.)  Suits  pending.  Suits  pending  in  any  justice 's  court 
must  not  be  changed  because  the  residence  of  a  defendant  is  in- 

cluded in  the  new  district,  or  cut  off  into  another  district,  but  they 

must  proceed  as  though  no  such  change  had  been  made.    ■; 
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CHAPTER  2. 

Incorporation  of  Counties,  County  Contracts,  Property,  and  Claims. 

ARTICLE  1. 

Counties  are  Corporate  Bodies. 

"S^'esei8,  §383.  (§340.)  Each  county  a  body  corporate.  Every  county  is  a 
6594.  903.  body  corporate,  with  power  to  sue  or  be  sued  in  any  court.  And 

all  inhabitants  of  counties,  who  are  competent  jurors  in  other  cases, 
are  declared  and  shall  be  holden  to  be  competent  jurors  in  any 
case,  in  any  court,  where  such  counties  are  parties  to  the  suit  or 

interested  therein  in  their  capacity  as  corporations  or  quasi  corpo- 
rations. 

ARTICLE  2. 

Suits  Against  Counties. 

79  Ga!  i2?'.         §384.  (§341.)   County,  when  liable  to  suit.     A  county  is  not  liable 

^ef'^J/  lei,"  to  suit  for  any  cause  of  action  unless  made  so  by  statute. 1488. 

Apct|9^872'  §385.  (§342.)  Suits  against  counties,  how  brought  and  served. 
86549%594?'  Suits  by  or  against  a  county  must  be  in  the  name  of  the  county, 
ceoo.  440,  4d6,  an(j  jn  au  cases  jn  which  a  county  may  be  a  party  defendant,  service 

perfected  upon  the  ordinary  and  clerk  of  the  court  of  ordinary,  if 
there  be  a  clerk,  and  if  no  clerk,  then  upon  the  ordinary  alone,  shall 

be  deemed  sufficient ;  except  that  in  those  counties  where  the  fiscal 
affairs  of  the  county  are  committed  to  a  board  of  commissioners, 
service  perfected  upon  a  majority  of  said  commissioners  shall  be 
sufficient. 

/2KrS'l    {*£  far 

farv^T/Ue  ARTICLE  3. 

Contracts,  How  Made  by  Counties,  Competition  in  Bidding. 

/-'7 
'/  mm.  4i9.         §386.  (§343.)  Contracts  with  ordinary.    All  contracts  entered  into 

by  the  ordinary  with  other  persons  in  behalf  of  the  county  must  be 
in  writing  and  entered  on  their  minutes. 

Ap.t8i59878"9,         §387.  (§344.)  Mode  of  contracting  in  certain  cases.     Whenever  it 
uqmI',  419-4%  becomes  necessary  to  build  or  repair  any  court-house,  jail,  bridge. 



119  SIXTH  TITLE.— CHAPTER  2,  ARTICLE  3.  §§388,389 
Contracts,  how  made  by  counties,  competition  in  bidding. 

causeway,  or  other  public  works  in  any  county  in  this  State,  the  of- 
ficer having  charge  of  the  roads  and  revenues  and  public  buildings  of 

such  county  shall  cause  the  same  to  be  built  or  repaired  by  letting 

out  the  contract  therefor  to  the  lowest  bidder,  at  public  outcry,  be- 

fore the  court-house  door,  after  having  advertised  the  letting  of  said 
contracts  as  hereinafter  provided:  Provided,  that  such  county  au- 

thorities shall  have  authority  to  reject  any  and  all  bids  at  such  pub- 
lic letting,  and  if  in  their  discretion  the  public  interest  and  economy 

require  it,  such  county  authorities  may  build  or  repair  any  public 

buildings,  bridges,  causeways,  or  other  public  property  in  the  county, 

by  contract  or  sealed  proposals,  to  be  invited  under  the  same  provi- 
sions as  to  specifications  and  like  informations  as  are  provided  in 

the  following  sections. 

§388.   (§345.)  What  notice  shall  be  given.     Whenever  the  contract  Apc^eJf78'a' 
is  likely  to  cost  a  sum  greater  than  five  thousand  dollars,  the  proper  §42°- 

officer  shall  give  notice  in  the  public  gazette  wherein  the  sheriff's 
sales  are  advertised,  once  a  week  for  four  weeks,  and  by  posting  a 

written  notice  at  the  court-house  door  for  a  like  time,  which  notice  f^fo.1901' 
and  advertisement  shall  embrace  such  details  and  specifications  as 

will  enable  the  public  to  know  the  extent  and  character  of  the  work 

to  be  done,  and  the  terms  and  time  of  payment.     "When  the  work  to 
be  done  is  likely  to  amount  to  less  than  five  thousand  dollars,  the  no- 

tice shall  be  published  once  a  week  for  four  weeks,  and  by  posting- 
notice  for  the  same  period ;  and  such  officer  shall  make  out,  and  post 
conspicuously  in  his  office,  complete  and  minute  specifications  of  the 
proposed  public  work,  which  shall  be  open  to  the  inspection  of  the 

public. 

§389.   (§346.)   Contractors  to  give  bond.      Contractors  who   are-^ty8789- 

awarded   contracts  shall  be  required  to   give  bond  in  double  the*889^  p.  49. 
amount  of  the  bid,  with  two  good  and  solvent  securities,  for  the( 
faithful  performance  of  the  contract,  and  to  indemnify  the  count; 

for  any  damages  occasioned  by  a  failure  to  perform  the  same  within 

the  prescribed  time.      And  it  shall  be  unlawful  to  let  out  any  con- 
tract for  building  or  repairing  any  public  building,  bridge,  or  other 

public  work,  unless  the  provisions  of  these  sections  are  complied 

with ;  and  any  contractor  doing,  or  having  done,  any  work  of  the 
kind  in  any  other  manner  shall  not  be  entitled  to  receive  any  pay 

therefor:    Provided,  that  the  requirements  of  these  sections  shall 

not  apply  to  the  building  or  repairing  of  any  public  bridge,  build- 
ing, or  other  work  when  the  same  can  be  done  at  a  less  cost  than 

:fe^o/>< 
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Acts 
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p.  105. 
1899,   p.   68. 
1901,    p.   81. 

three  hundred  dollars,  but  such  officer  may  have  such  work  of  build- 
ing or  repairing  done  by  hiring  hands  and  furnishing  materials. 

§390.  Public  work,  competition  for.  Whenever  public  work  for 
the  State,  or  any  county  thereof,  is  to  be  let  out  by  bidding,  no 

person  shall,  by  himself  or  otherwise,  prevent,  or  attempt  to  prevent, 
by  any  means  whatever,  competition  in  such  bidding.  No  person 
who  desires  to  procure  such  work  for  himself  or  another  shall,  by 

any  means  whatever,  prevent,  or  endeavor  to  prevent,  any  one 
from  making  a  bid  therefor,  nor  shall  such  person  so  desiring  the 
work  procure  or  induce  another  to  withdraw  a  bid  for  the  work. 

§391.  Oath  to  be  made  by  successful  bidder.  Any  person  who 
procures  such  public  work  by  bidding  shall,  before  commencing  to 
do  the  work,  make  an  oath  in  writing  that  he  has  not  directly  or 

indirectly  violated  the  foregoing  section.  The  oath  shall  be  filed 

with  the  officer  whose  duty  it  is  to  make  the  payment ;  if  the  con- 
tractor be  a  copartnership  composed  of  more  than  one  person,  all 

of  the  copartners,  and  any  officer  or  agent  or  other  person  who 

may  have  represented  or  acted  for  them  in  bidding  or  procuring  the 
contract,  shall  also  unite  in  making  the  oath.  If  the  contractor 

be  a  corporation,  all  officers,  agents,  or  other  person  who  may  have 
acted  for  or  represented  the  corporation  in  bidding  or  procuring  the 
contract  shall  make  the  oath. 

§392.  Penalty  if  oath  should  be  false.  If  the  oath  prescribed  in 
the  foregoing  section  shall  be  made  and  should  be  false,  the 

person  making  it  shall  be  punished  for  false  swearing,  and  the 
contract  shall  be  void,  and  all  sums  paid  by  the  State  or  county  on 
the  contract  may  be  recovered  by  appropriate  suit. 

§393.  Certain  purchases  prohibited.  No  ordinary,  county  com- 
missioner, board  of  county  commissioners,  or  any  other  county 

officer  authorized  or  empowered  by  law  to  use  public  or  county 

funds  for  the  purchase  of  goods  or  property  of  any  kind  for  pub- 
lic or  county  purposes,  shall  purchase  said  goods  or  property  from 

any  store  in  which  he  is  an  employee,  or  in  which  he  is  directly  or 
indirectly  interested,  or  from  any  person  or  partnership  of  which 
he  is  a  member,  or  by  whom  he  is  employed,  unless  by  sanction  of  the 

majority  of  the  board  of  county  commissioners  of  the  county,  or 
unless  it  shall  be  made  clearly  to  appear  that  the  said  individual, 
partnership,  or  owner  of  the  store  offers  and  will  sell  the  goods 
or  property  as  cheap  or  cheaper  than  it  can  be  bought  elsewhere. 
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§394.  Penalty,  and  contract  illegal.     Any  county  official  violating §§4251'  264- 
the  provisions  of  the  preceding  section  shall  be  removed  from  office 

upon  proper  proceedings  instituted  by  any  taxpayer  in  said  county, 
and  any  contract  made  in  violation  of  the  provisions  of  said  section 
shall  be  illegal. 

ARTICLE  4. 

County  Property. 

§395.  (§347.)  Deeds  for  benefit  of  county.  All  deeds,  conveyances, 
grants,  or  other  instruments,  which  have  been  or  may  be  made  to 
any  officer  or  person  for  the  use  and  benefit  of  the  county,  vest  in 

such  county  the  title  as  fully  as  if  made  to  such  county  by  name. 

§396.  (§348.)  County  property,  how  controlled.  The  ordinary §§4796,  305, 
has  the  control  of  all  property  belonging  to  the  county,  and  may  by 
order  to  be  entered  on  their  minutes  direct  the  disposal  of  any  real 

property  which  can  lawfully  be  disposed  of,  and  appoint  a  commis- 
sion to  make  the  titles  thereto,  and  the  conveyance  of  such  commis- 
sion in  accordance  with  such  order  vests  the  grantee  or  vendee  with 

the  title  of  the  county. 

§397.  (§349.)  Public  laws  and  Supreme  Court  reports  to  be  in-  Acts13^882 "3> 
sured.      The  officer  having  charge  of  the  financial  affairs  of  each§§479G-  147- 
county  shall  keep  insured  at  a  fair  valuation  against  loss  by  fire 
all  volumes  of  the  public  laws  and  decisions  of  the  Supreme  Court 
which  have  been   furnished   to   the   ordinaries   and   clerks   of  the 

superior  courts  of  their  respective  counties. 

§398.  (§350.)  Policies  in  name  of  county.  The  policies  of  insur- Apct^882'3- 
ance  shall  be  in  the  name  of  the  county  and  the  premiums  therefor 

paid  out  of  the  finances  of  each  county  respectively,  and  in  case 

of  any  loss  or  damage  by  fire,  the  county  authorities  shall  proceed 

to  collect  the  amount  of  loss  or  policy,  and  when  so  collected  the  pro- 
ceeds thereof  shall  be  used  in  supplying  new  books  of  the  kind  lost 

or  injured,  as  far  as  such  proceeds  may  be  sufficient. 
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County   buildings,   care  and  inspection   thereof ;   supplies   for  county   offices. 

ARTICLE  5. 

County  Buildings,  Care  and  Inspection  Thereof.     Supplies  for 

County  Offices. 

§§408,  4796.  §399.  (§351.)  County  buildings,  etc.  The  county  buildings  are  to 
be  erected  and  kept  in  order  and  repaired  at  the  expense  of  the 
county,  under  the  direction  of  the  ordinary,  who  is  authorized  to 
make  all  necessary  contracts  for  that  purpose. 

Acobb™i6s2.  §400-   (§352-)  Public  buildings  and  records.     It  is  the  duty  of  the 
§§4839,  408.  ordinaries  to  erect  or  repair,  when  necessary,  their  respective  court- 

houses and  jails,  and  all  other  necessary  county  buildings,  to  fur- 
nish each  with  all  the  furniture  necessary  for  the  different  rooms, 

offices,  or  cells,  and  to  procure  a  fire-proof  safe,  or  safes,  sufficient 
to  hold  at  least  all  the  minute-books  and  books  containing  records, 

of  judgments,  books  of  officers'  bonds,  all  recognizances,  the  bonds 
of  administrators  and  guardians,  the  record  of  wills  and  of  appraise- 

ments and  sales,  unless  the  court-house  has  a  fire-proof  vault ;  such 
books  and  papers,  and  all  others  that  can,  must  be  placed  in  such 
safes  or  vaults  at  night,  or  when  the  officers  are  absent. 

§503.  §401.   (§353.)   Court-house  rooms.      Such  ordinaries  shall  desig- 
nate the  rooms  in  the  court-house  to  be  occupied  by  each  of  the 

county  officers,  and  enter  the  same  on  their  minutes,  which  they  may 
change  from  time  to  time  as  convenience  may  require. 

Acts  i9oi,  §402.  Supplies  for  county  offices.      It  shall  be  the  duty  of  the 

ordinaries  or  board  of  county  commissioners,  or  other  county  au- 
thorities where  such  boards  exist,  and  who  have  the  management 

of  the  revenues  of  the  counties,  to  furnish  coal,  wood,  lights,  furni- 
ture, stationery,  records,  and  office  supplies  in  general,  for  the 

different  county  offices  of  the  various  counties  in  this  State,  at  the 

expense  of  each  county ;  provided,  that  this  section  shall  only  apply 
to  the  offices  of  said  officers  in  the  various  court-houses  in  said 
counties. 

§4839.  §403.   (§354.)   Court-houses,  jails,  etc.     The  court-houses,  as  well 
as  jails,  the  public  grounds,  and  other  county  property  are  placed  in 
the  keeping  of  the  sheriff  of  their  respective  counties,  subject  to  the 
order  of  such  ordinaries,  and  it  is  their  duty  to  preserve  them  from 

injury  or  waste  and  to  prevent  intrusions  upon  them. 

§404.  (§355.)  Jails,  how  constructed.  The  county  jails  hereafter 
constructed  must  be  of  sufficient  size  and  strength  to  contain  and 

keep  securely  the  prisoners  which  may  be  confined  therein,  and  must 
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County   buildings,   care   and  inspection  thereof ;   supplies   for   county   offices. 

contain  at  least  two  apartments,  properly  ventilated,  so  as  to  secure 

the  health  of  those  confined  therein — one  for  males,  and  one  for  fe- 
males. 

§405.  (§356.)  Grand  juries  inspect  jails.  The  grand  juries  shall  ̂ cti02.887, 
carefully  inspect  the  sanitary  condition  of  the  common  jails  of  their 

respective  counties  at  each  regular  term  of  the  superior  court,  and 
make  such  recommendations  to  the  ordinaries  of  their  .counties  in 

their  general  presentments  as  may  be  necessary  to  provide  for  the 
proper  heating  and  ventilation  of  such  jails,  which  recommendations 
it  is  hereby  made  the  duty  of  the  several  ordinaries  of  this  State 

to  observe  and  strictly  enforce;  such  grand  juries  shall  make  such 

presentments  in  regard  to  the  general  sanitary  condition  of  their 
jails  and  the  treatment  of  the  inmates  of  the  same  as  the  facts  may 

justify. 

§406.  (§357.)  Preceding'  section  specially  charged.  The  judges 
of  the  superior  courts  shall  give  the  preceding  section  in  special 
charge  to  the  grand  juries  in  each  county  in  this  State  at  each 
regular  term  of  the  superior  court  held  in  such  counties. 

§407.  (§358.)  Injuries  to  public  buildings.      If  any  person  shallPenal  Code« 
designedly  destroy,  injure,  or  deface  any  public  building,  the  appur- 

tenances thereto,  or  the  furniture  inside,  or  shall  use  either  for  any 

indecent  purpose,  such  person  shall  be  guilty  of  a  misdemeanor,  be- 
sides being  liable  for  the  damages. 

§408.  (§359.)  Public  buildings  and  records,  how  inspected.     It  is 

the  duty  of  the  grand  juries  to  inspect  all  the  public  buildings  and 

other  property  of  the  county  and  the  county  records,  and  to  report 

in  their  general  presentments  their  condition,  and  if  they  report  that 
such  ordinaries  have  failed  to  comply  with  the  law  touching  the 
same,  it  is  the  duty  of  the  solicitor-general  of  the  circuit  to  com- 

mence proceedings  against  them  that  they  may  be  compelled  so  to 
do,  if  they  do  not  in  good  faith  comply  by  the  next  term  of  the 
superior  court. 

§409.  (§360.)  Duty  of  judge  of  the  superior  court.  The  judges 
of  the  superior  court  shall,  when  necessary,  call  the  attention  of  the 

grand  jury  to  the  duties  required  of  such  ordinaries  in  this  Chapter. 
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Claim   against   counties ;   annual   reports   of   county   officers. 

ARTICLE  6. 

Claims  Against  Counties. 

Apctg9^S712,        §410.  (§361.)  County  orders  must  specify  the  fund  on  which  they 

§23s9^Vk1228  are  drawn.    Except  where  otherwise  provided  by  law  the  ordinaries 
(8)-  must  audit  all  claims  against  their  respective  counties,  and  every 

claim,  or  such  part  as  may  be  allowed,  must  be  registered,  and  he 
or  his  clerk  must  give  the  claimant  an  order  on  the  treasurer  for 
the  same,  and  in  the  order  he  shall  specifically  designate  upon  what 
particular  fund  such  order  is  drawn,  and  out  of  which  payment  is 
to  be  made. 

§4796.  §411.   (§362.)   Claims  to  be  presented,  when.     All  claims  against 
counties  must  be  presented  within  twelve  months  after  they  accrue 
or  become  payable,  or  the  same  are  barred,  unless  held  by  minors  or 
other  persons  laboring  under  disabilities,  who  are  allowed  twelve 
months  after  the  removal  of  such  disability. 

§385.  §412.   (§363.)  Judgment  vs.  county.    The  private  property  of  the 
citizens  of  a  county  shall  not  be  bound  by  any  judgment  obtained 

against  the  county,  but  such  judgment,  if  binding,  shall  be  satisfied 
from  money  raised  by  lawful  taxation. 

ARTICLE  7. 

Annual  Reports  of  County  Officers. 

Acts  1876,  §413.   (§364.)   County  officers  to  make  annual  returns.     The  or- 
§§23i,  527,  576dinaries,  county  treasurers,  clerks  of  the  superior  courts,  and  sher- 
(7),  416-418.  .  r 

iffs  of  the  various  counties  of  the  State  shall  make  a  return,  under 
oath,  to  the  grand  jury  of  their  respective  counties  on  the  first  day  of 
each  term  of  the  superior  court,  a  just  and  true  statement  of  the 
amount  of  money  received  by  them  belonging  to  the  county,  the 
source  from  which  the  same  was  received ;  also,  their  expenditures, 

accompanied  with  proper  vouchers. 

Acts  ma,  §414.   (§365.)  Duty  of  grand  juries.    When  the  returns  provided 
for  in  the  preceding  section  shall  have  been  made,  the  grand  jury 
shall  examine  the  same,  and  if  found  correct,  indorse  their  approval 

thereon,  and  attach  the  same  to  their  general  presentments,  to  be 

filed  in  the  clerk's  office  of  the  superior  court.  But  if  found  incor- 
rect, the  grand  jury,  through  their  foreman,  shall  return  said  re- 

turns to  the  officer  making  the  same,  plainly  and  distinctly  setting 
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County  auditors  and  expert  accountants. 

forth  in  writing  the  grounds  of  their  disapproval,  and  require  said 

officer  to  appear  before  said  jury  and  explain  the  errors  complained 
of. 

§415.  (§366.)  Officer  failing  to  make  returns,  how  dealt  with.  ̂ 41876- 
Should  any  officer  fail  or  refuse  to  make  the  return  required  by  sec- 

tion 413,  the  foreman  of  the  grand  jury  shall  notify  the  presiding 

judge  of  said  failure  instanter;  and  said  judge  shall  issue  an  order 

requiring  said  delinquent  officer  to  come  forward  and  make  the  re- 
turn as  required  by  said  section,  or,  in  default,  be  attached  for  con- 

tempt. 

ARTICLE  8.  SZ^^farr^+J^      ̂ ~~ ̂  

County  Auditors  and  Expert  Accountants.  ryy^2^^ 

§416.  County   auditor,   when   clerk   shall   be.      In   all   counties  Apct^u^905' 
which  have  within  their  territory  a  city  of  more  than  eighty-five  ̂ 1^°°^' 
thousand  population,  and  which  also  have  a  board  of  commissioners 
of  roads  and  revenues  and  a  clerk  of  the  same,  such  clerks  shall  be 

ex-officio  county  auditors  of  such  counties,  and  they  shall  be  paid  a 
salary  of  six  hundred  dollars  per  annum  out  of  the  county  treasury. 

§417.  Duties  of  auditor.      It  shall  be  the  duty  of  such  county %%w;Sl'tlZ 
auditors,  under  the   direction   of  their  respective  boards   of  com-p4™  [^e 
missioners   of  roads   and   revenues,   and  in   accordance   with   such  §§840,  841- 
rules  as  may  be  prescribed  by  said  boards,  to  audit  the  accounts 

of  the  county  treasurers,  tax-collectors,  and  of  all  other  officers  of 
the  county  whose  accounts  now  are,  or  may  hereafter  be,  required 
by  law  to  be  audited. 

§418.  Expert  accountant  in  other  counties.      In  counties  other Act|71901, 
than   those   mentioned   in   the   two    preceding    sections,    the    ordi-^7p:5^13 
nary,  or  commissioners  of  roads  and  revenues  in  the  counties  hav-p4e7n9^  (J^e 
ing   such   commissioners,   are   authorized,   whenever   they   deem   it  §§84°-  841- 
necessary  to  do  so,  to  employ  an  expert  accountant  to  examine  and 
report  on  the  books,  vouchers,  and  accounts  of  any  county  officer 
whose  duty  it  is  under  the  law  to  handle  county  funds.    The  expert 
accountant  may  reside  in  the  county  in  which  he  is  to  be  employed, 
or  elsewhere. 
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ARTICLE  9. 

Bridges  Between  Counties. 

Acts  1880-1,         §4.19.   (§367.)  Bridges  between  counties,  how  built.    Whenever  it 

$755P640443386  becomes  necessary  to  build  or  repair  any  public  bridge  over  any 
390-392.         watercourse  in  this  State  which  divides  one  or  more  counties  from 

each  other,  the  ordinary,  commissioners  of  roads  and  revenues,  or 

other  county  officers  having  in  charge  the  roads,  bridges,  and  reve- 
nues of  said  counties  joining  at  such  watercourse,  shall  cause  the 

same  to  be  built  or  repaired  by  letting  out  the  contract  therefor  to 

the  lowest  bidder,  at  public  outcry,  at  the  location  of  such  bridge, 

after  having  advertised  the  letting  out  of  said  contract  as  herein- 
after provided. 

Acts  18801,  §420.  (§368.)  Notice  required.  Whenever  the  contract  is  likely 
§§387,  388.  to  cost  a  sum  greater  than  five  thousand  dollars,  the  proper  officers 

of  said  counties  shall  give  notice  in  the  public  gazettes  wherein  the 

sheriff's  sales  for  such  adjoining  counties  are  advertised,  once  a  week 
for  eight  weeks,  and  by  posting  a  written  notice  at  the  court-house 
door  of  said  adjoining  counties,  which  advertisement  and  notice 

shall  embrace  such  details  and  specifications  as  will  enable  the  pub- 
lic to  know  the  extent  and  character  of  the  work  to  be  done,  and  the 

terms  and  time  of  payment.  When  the  work  to  be  done  is  likely  to 
cost  less  than  five  thousand  dollars,  the  notice  shall  be  published, 

as  provided  in  this  section,  once  a  week  for  four  weeks,  and  by  post- 
■  ing,  as  heretofore  provided,  for  a  like  period  of  four  weeks ;  and  said 
officers  shall  make  out,  and  post  conspicuously  in  their  said  offices, 
complete  and  minute  specifications  of  the  proposed  work,  which 
shall  be  open  to  the  inspection  of  the  public,  and  said  officers  may 
in  their  discretion  employ  some  competent  engineer  or  builder  to 

examine  and  prepare  plans  and  specifications  of  such  proposed  work, 
for  which  service  he  shall  be  paid  reasonable  compensation  by  the 

said  counties  in  the  same  proportion  as  said  counties  are  required  to 

pay  for  said  work. 

Acts  1880-1,         §421.   (§369.)  Bond  of  contractors.    Contractors  who  are  awarded 

1389. '  contracts  under  this  and  the  two  preceding  sections  shall  be  required 
to  give  bond  in  double  the  amount  of  the  bid,  with  two  good  and 

solvent  securities,  who  shall  justify  before  signing  said  bond,  condi- 
tioned for  the  faithful  performance  of  the  contract,  and  to  indemnify 

the  counties  for  any  damages  occasioned  by  a  failure  to  perform  said 
contract  within  the  time  provided,  and  keep  said  bridge,  or  repairs 

made  thereon,  in  good  condition  for  a  period  of  time  not  less  than 
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Bridges  in  which  United  States  and  other  States  are  interested,  and  bridges  on  navigable  streams. 

seven  years,  and  there  shall  be  as  many  originals  of  said  bond  exe- 
cuted as  there  are  counties  interested  in  said  bridge;  one  of  said 

originals  shall  be  filed  with  the  proper  authority  representing  each 
of  said  counties,  to  be  kept  as  other  official  bonds. 

§422.  (§370.)  Repairs  under  five  hundred  dollars.    The  provisions  ̂ .^a880"1' 
of  these  sections  shall  not  apply  to  the  repairing  of  any  bridge  when  §§387-3S9- 
the  same  can  be  done  at  a  less  cost  than  five  hundred  dollars ; 

but  such  officers  may  have  such  repairing  done  by  hiring  hands  and 
furnishing  material,  or  by  private  contract  for  such  repairs. 

§423.  (§371.)  Payment,  how  made.  The  payment  for  all  workApcty8801- 
done  under  the  provisions  of  the  four  preceding  sections,  shall  be  in§§387'  755>  756- 
accordance  with  the  provisions  of  section  755  of  this  Code,  and  the 
remedy  to  enforce  payment  from  any  of  said  counties  shall  be  as 

provided  in  section  756  of  this  Code  :  Provided,  that  nothing  in  these 

sections  shall  affect  any  counties  having  local  laws  affecting  this 
subject. 

ARTICLE  10. 

Bridges  in  Which  United  States  and  Other  States  are  Interested,  and 

Bridges  on  Navigable  Streams. 

§424.  (§372.)  Bridges  connecting  border  counties  with  adjacent  Act|81895, 
States.  Counties  lying  adjacent  to  any  river  on  the  border,  or  form-§419- 
ing  the  boundary  between  this  State  and  another,  shall  have  the  same 

power,  acting  by  and  through  the  proper  county  authorities,  to  build 
and  maintain  bridges  over  such  river  as  the  counties  of  this  State 

now  have  to  build  and  maintain  bridges  over  streams  lying  wholly 
within  their  borders :  Provided,  that  this  power  shall  not  be  exer- 

cised except  to  co-operate  with  the  proper  authorities  of  the  adjacent 
State  in  building  and  maintaining  such  bridges,  and  on  the  principle 
that  each  State  is  to  build  simultaneously  from  its  own  bank  to  the 
middle  of  the  river  and  afterwards  maintain  and  keep  up  the  part 
of  bridge  which  it  has  built ;  no  bridge  shall  be  erected  under  this 
section  at  any  point  where  the  river  exceeds,  at  low-water  mark, 
one  thousand  feet  in  breadth. 

§425.  (§373.)  Contract  with  United  States  for  building  bridges,  Acts  1895, 

when.     Commissioners  or  other  authorities  having  jurisdiction  of  §«9.  ' 
roads  and  revenues  of  any  county  in  this  State  may  contract  and 
pay  out  of  the  funds  of  their  respective  counties  such  sums  of  money 
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as  they  may  deem  equitable  and  just  to  the  authorities  of  the  United 
States  for  the  fair  proportion  of  such  county  for  the  cost  of  building 
any  bridge  that  said  commissioners  or  other  county  authorities  may 
deem  necessary  to  erect  across  any  stream  that  may  divide  any 
county,  or  part  of  any  county,  from  lands  the  jurisdiction  over 
which  may  have  been  ceded  to  the  government  of  the  United  States 
for  any  purpose :  Provided,  it  shall  forever  thereafter  be  the  duty 
of  such  authorities  of  the  United  States  to  keep  such  bridges  in 

repair,  and  renew  them  as  often  as  may  be  necessary,  and  keep  them 
open  for  the  free  and  uninterrupted  travel  of  the  public. 

§125-30.  §426.   (§374.)  Jurisdiction  of  United  States.     The  United  States 
are  hereby  vested  with  full  and  complete  jurisdiction  over  grounds 
necessary  for  the  erection  of  piers  and  approaches  to  such  bridges  on 

each  side  of  such  streams,  so  far  as  may  be  necessary  for  the  erec- 
tion, repair,  and  protection  of  such  bridges  and  approaches. 

Acts  1904,  §427.  Bridges  on  navigable  streams.      The  consent  of  the  State 
is  given  to,  and  authority  is  hereby  vested  in,  the  ordinaries  or 
boards  of  commissioners  of  roads  and  revenues  in  the  several  coun- 

ties in  this  State,  to  erect  bridges  across  the  navigable  streams  that 

lie  wholly  within  the  State,  whenever  in  the  judgment  of  such  au- 
thorities the  public  interest  may  be  subserved  thereby,  upon  their 

compliance  with  the  law  of  Congress  requiring  the  approval  of  the 
Secretary  of  War  and  Chief  of  Engineers  of  the  United  States,  as 

embodied  in  the  statutes  of  the  United  States,  passed  by  the  Fifty- 
fifth  Congress  and  approved  the  third  day  of  March,  1899. 

ARTICLE  11. 

Intercounty  Improvements. 

Acts  1906.  §428.  Intercounty  improvements.      The   authority   of  the   coun- 
§§647,  C94.  ties,  or  of  any  two  or  more  counties,  having  in  charge  the  es- 

tablishment, construction,  improvement,  and  maintenance  of  county 

public  works,  shall  be  authorized  and  permitted,  and  shall  have 

complete  authority  and  power,  to  act  jointly  and  co-operate  in  the 
establishment,  construction,  improvement  and  maintenance  of  a  sys- 

tem of  intercounty  public  roads  traversing  and  connecting  the  ter- 
ritories of  the  counties  co-operating,  and  shall  have  full  power  and 

authority  to  jointly  establish,  construct,  improve,  and  maintain  other 
intercounty  public  improvements  upon  such  terms  and  conditions, 
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and  under  such  direction,  control,  and  authority  as  shall  be  deter- 

mined by  the  authority  of  the  counties  so  co-operating. 

§429.  Joint  chain-gang  force.  Any  two  or  more  of  said  coun-§697  (1)-  (4)- 
ties  shall  be  authorized  and  permitted  to  jointly  create  from 

the  convicts  of  such  counties  so  co-operating,  who  shall  be  sentenced 

for  misdemeanors  or  felonies,  or  who  shall  be  sentenced  to  be  pun- 
ished as  for  misdemeanors  or  felonies,  a  working  force  or  chain-gang, 

which  working  force  or  chain-gang  so  created  shall  be  organized, 
governed,  used,  and  put  to  labor  under  such  rules  and  regulations 
and  by  and  under  such  authority  or  authorities  as  such  counties  so 

co-operating  shall  jointly  determine,  and  such  working  force  or 
chain-gang  so  created,  organized,  and  governed  shall  be  used,  put  to 
labor,  and  worked  for  and  in  the  establishment,  construction,  im- 

provement, and  maintenance  of  a  system  of  intercounty  public  roads 
which  shall  traverse  and  connect  the  territories  of  the  counties  so 

co-operating,  and  for  and  in  the  construction  and  improvement  of 
other  intercounty  public  works. 

§430.  Public   roads    and   improvements.      All   such   intercounty  §§629-  64°- 
public  roads  and  highways  and  other  intercounty  public  improve- 

ments which   shall   be  jointly   established   and  made   public,   shall 
be  established  and  made  public  as  county  public  thoroughfares  are 
now  established,  created,  and  made  public. 

§431.  Expense  prorated.  The  pro  rata  or  proportionate ,  ex- 
pense of  each  of  the  counties  so  co-operating  of  the  entire  or  total 

expenses  of  the  establishment,  construction,  improvement,  and  main- 
tenance of  such  intercounty  public  roads,  and  other  intercounty  pub- 

lic improvements,  and  of  the  creation,  organization,  government, 

use,  and  maintenance  of  such  working  force  or  chain-gang,  shall  be 
jointly  determined  by  the  authorities  of  the  several  counties  co- 

operating in  such  work,  and  shall  be  severally  levied,  assessed,  taxed, 

raised  and  paid  by  the  respective  counties  so  co-operating,  as  such 

moneys  for  such  purposes  are  now  levied,  assessed,  taxed,  raised 
and  paid. 

ARTICLE  12.  t^S^T: 
System  of  County  Drainage.  U^t^D  4/    ̂ 

§432.  (§375.)  System   of  drainage   may  be   established.      Each  Acts  1878-9, 

county  is  empowered,  whenever  the  constituted  authorities  thereof  §§3638,' 4796. 
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shall  judge  the  same  to  be  proper,  to  establish  and  maintain  a  system 
of  drainage  of  the  lowland  thereof;  and  for  that  purpose  may  acquire 
the  right  of  way  and  other  easements  necessary  for  the  construction 

of  the  canals,  ditches,  dams,  drains,  trunks,  and  other  appurtenances 
incident  to  such  a  system.  The  right  of  way  may  be  acquired  from 
the  landowners  with  their  consent  for  the  consideration  of  the  bene- 

fits conferred  on  them  by  the  drainage  established.  Whenever  a 
county  has  already  established  a  system  of  drainage,  and  for  that 
purpose  acquired  easements  and  made  constructions  of  the  character 
herein  specified,  the  action  of  such  county,  and  grants  of  easements 
made  to  it,  are  valid. 

APctii2.893,  §433.  (§376.)  Condemnation  for  drainage  purposes  by  coast  coun- 
§5235.  ^ies.     Whenever  the  right  to  construct  public  drains  can  not  be  ac- 

quired from  the  landowner  by  contract  or  grant,  it  shall  be  lawful  for 
the  coast  counties  of  this  State  to  construct  such  drains  over  any 
lands  belonging  to  other  persons,  upon  payment  or  tendering  to  the 
owner  thereof,  or  to  his  legally  authorized  agent,  just  and  adequate 
compensation  for  the  right  of  way,  which  compensation,  when  not 
otherwise  agreed  on,  shall  be  assessed  and  determined  in  the  manner 
provided  in  this  Code  for  condemning  property. 

Acts^i909,  §434.  In  certain  counties.  Authority  is  hereby  given  to  any  county 
having  therein  a  city  with  a  population  of  not  less  than  fifty-four 
thousand  nor  more  than  seventy-five  thousand  inhabitants  to  lay 
out,  establish,  construct,  maintain,  control,  regulate,  re-open,  repair, 
improve,  widen,  use,  protect,  and  discontinue  a  system  of  drainage 
or  any  part  thereof  within  said  county  and  without  the  corporate 

limits  of  any  such  city.  » 

§435.  Former  action  confirmed.  "Whatever  action  may  have 
been  heretofore  taken  by  any  such  county  toward  the  accomplish- 

ment of  any  of  the  purposes  mentioned  in  the  preceding  section 
is  hereby  ratified  and  confirmed,  and  made  valid  as  completely  as  if 
the  same  had  been  made  and  done  under  said  section. 

§436.  Right  of  way  given.  Such  a  county  is  hereby  given 

the  right  of  way  for  all  drainage  canals,  public  drains,  or  ditches  now 

used  for  public  drainage  or  sanitary  purposes,  or  which  may  here- 
after be  established  hereunder  outside  of  the  corporate  limits  of 

such  a  city. 

§437.  County  vested  with  management.  The  control,  manage- 

ment, and  regulation  of  such  drainage  canals,  public   drains,   or 
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ditches,  and  of  the  manner  of  connecting  therewith  are  hereby  fully 
and  completely  vested  in  the  county  commissioners  of  said  county. 

§438.  Landowners    may    be    compelled    to    connect    drainage. p^JSo[3^. 
Such  county  commissioners  are  required  to  empower  and  com- 

pel landowners,  whenever  necessary  for  sanitation,  to  drain  their 
lands  and  to  connect  such  drainage  with  the  drainage  canals,  public 
drains  or  ditches,  and  to  likewise  connect  drainage  ditches,  already 

on  said  lands,  and  to  keep  all  such  drainage  now  existing,  or  which 
may  hereafter  be  constructed,  open  on  their  lands  and  in  good  order 
and  in  general  harmony  with  the  general  system  of  the  drainage 
of  the  county.  Upon  the  failure  of  any  owner  of  land  to  comply 
with  any  order  issued  by  the  county  commissioners  of  such  a  county 
for  any  of  the  purposes  of  this  section  for  ten  days  after  receiving 

a  copy  of  such  order,  such  commissioners  are  hereby  authorized  to 
have  the  necessary  work  done  at  the  expense  of  such  owner,  and, 
after  completion  of  such  work,  to  bill  the  owner  with  the  cost 

thereof,  and  if  such  bill  is  not  paid  within  ten  days  after  presenta- 
tion thereof,  they  shall  issue  their  execution  for  the  cost  of  such 

work  against  the  owner  of  such  lands,  which  shall  be  levied  upon 

any  property  of  such  owner  within  said  county,  and  said  property 
shall  be  advertised  and  sold  by  virtue  of  such  execution  under  the 

same  rules  and  regulations  as  govern  other  judicial  sales.  Any 
owner  failing  to  comply  with  any  such  order  for  ten  days  after 
such  notice  shall  also  be  guilty  of  a  misdemeanor. 

§439.  Procedure  to  establish  system.  The  procedure  for  lay-§§^°-  5235- 
ing  out,  establishing,  widening,  and  discontinuing,  and  for  the 
acquisition  of  the  necessary  rights  of  way  for  such  drainage  canals, 

public  drains,  or  ditches  shall  be  the  same  as  are  now  or  may  here- 
after be  prescribed  with  reference  to  public  roads,  including  the 

power  of  condemnation,  which  is  hereby  conferred,  provided  never- 
theless that  where  condemnation  proceedings  are  instituted  the 

county  authorities  may  discontinue  them  and  need  not  take  the 

land  sought  nor  pay  the  amount  assessed,  but  may  discontinue  such 

proceedings  at  any  stage  upon  payment  of  the  cost  of  the  proceed- 
ing up  to  the  time  of  such  discontinuance. 
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CHAPTER  3. 

County  and  Municipal  Bonds  and  Debts. 

4ffb  '!  ̂   ARTICLE  1. 
Election  on  Issue  of  Bonds. 

Act4018789  §440.   (§377.)  Notice  of  election  on  issue  of  bonds.     When  any 
S||05,  6563,  county,  municipality,  or  division  shall  desire  to  incur  any  bonded 
6567,  463.  debt,  as  prescribed  in  paragraphs  1  and  2,  section  7,  Article  7  of 

the  Constitution  of  1877,  the  election  required  shall  be  called  and 

held  as  follows,  to  wit :  The  officers  charged  with  levying  taxes, 

contracting  debts,  etc.,  for  the  county,  municipality,  or  division  shall 
give  notice  for  the  space  of  thirty  days  next  preceding  the  day  of 

election  in  the  newspaper  in  which  the  sheriff's  advertisements  for 
the  county  are  published,  notifying  the  qualified  voters  that  on  the 
day  named  an  election  will  be  held  to  determine  the  question 

whether  bonds  shall  be  issued  by  the  county,  municipality,  or  divi- 
sion. In  said  notice  he  shall  specify  what  amount  of  bonds  are  to 

be  issued,  for  what  purpose,  what  interest  they  are  to  bear,  how 

much  principal  and  interest  to  be  paid  annually,  and  when  to  be 

fully  paid  off. 

Act*  1878-9,         §441.   (§378.)   Election,  how  held.     Said  election  shall  be  held  at 
p.  40. §464.  all  the  voting  or  election  precincts  within  the  limits  of  the  county, 

municipality,  or  division,  and  shall  be  held  by  the  same  persons,  and 

in  the  same  manner,  under  the  same  rules  and  regulations  that  elec- 
tions for  officers  of  said  county,  municipality,  or  division  are  held, 

and  the  returns  shall  be  made  to  the  officers  calling  or  ordering  the 
election,  who  shall,  in  the  presence  and  together  with  the  several 

managers  (who  bring  up  the  returns),  consolidate  said  returns  and 
declare  the  result. 

Acts  1878-9,  §442.  (§379.)  Bonds  may  be  issued,  when.  When  said  notice  is 

§§6563,  6564,  given  and  said  election  held  in  accordance  with  the  preceding  sec- 

tion, if  the  requisite  two  thirds  of  the  voters  of  the  county,  munici- 
pality, or  division  at  said  election  vote  for  bonds,  then  the  authority 

to  issue  the  bonds  in  accordance  with  paragraphs  1  and  2,  section 
7,  Article  7  of  the  Constitution  is  hereby  given  to  the  proper  officers 
of  said  county,  municipality,  or  division. 

Acts  1878-9,         §443.  (§380.)  Number  of  votes,  how  ascertained.    In  determining 

the  question  whether  or  not  two  thirds  of  the  qualified  voters  in  said 
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county,  municipality,  or  division  voted  in  favor  of  the  issuance  of 

said  bonds,  the  tally-sheets  of  the  last  general  election  held  in  said 

county,  municipality,  or  division  shall  be  taken  as  a  correct  enumera- 
tion of  the  qualified  voters  thereof. 

§444.   (§381.)   Collection  of  bonds.     The  owners  of  said  bonds,  Ap.ts4J;878"5 
when  due,  may,  if  necessary,  enforce  the  collection  thereof  by  suit  in 
the  proper  court. 

ARTICLE  2. 

Bonds,  How  Validated. 

§445.  Bonds  of  counties  and  municipalities,  how  validated.  Act|21897, 

When  any  county,  municipality,  or  division,  desiring  to  incur  any§|^63,  6564- 
bonded  debt,  as  prescribed  in  paragraphs  1  and  2,  section  7,  Arti- 

cle 7  of  the  Constitution,  shall  hold  an  election  in  accordance 

with  the  provisions  of  the  Constitution  and  in  accordance  with  the 

laws  of  the  State,  controlling  and  regulating  such  elections,  and  the 
returns  of  said  election  shall  show  prima  facie  that  such  election 
is  in  favor  of  the  issuance  of  said  bonds,  the  officer  or  officers  of  such 

county,  municipality,  or  division,  charged  by  law  with  the  duty  of 
declaring  the  result  of  the  election,  shall,  within  twenty  days  after  so 

declaring  the  result  of  said  election,  notify  the  solicitor-general  of  the 
judicial  circuit  in  which  such  county,  municipality,  or  division  shall 
lie,  in  writing,  of  the  fact  that  an  election  for  the  issuance  of  bonds 

was  held  in  such  county,  municipality,  or  divison,  and  that  the  elec- 
tion was  in  favor  of  the  issuance  of  such  bonds,  and  the  service  of 

said  notice  shall  be  personal  upon  the  solicitor-general,  and  in  the 
event  he  is  absent  from  the  circuit,  then  it  shall  be  served  in  person 

upon  the  attorney-general  of  the  State. 

§446.  Duties  of  the  attorney-general  or  solicitor-general.  Within §§254  (3>, 
twenty  days  from  the  date  of  such  service  as  is  provided  in  the  385/456. 

preceding  section,  the  solicitor-general  or  the  attorney-general, 
as  the  case  may  be,  shall  prepare  and  file  in  the  office  of  the  clerk 
of  the  superior  court  of  the  county  in  which  the  election  was  held 

a  petition,  directed  to  the  superior  court  of  said  county,  in  the  name 
of  the  State  of  Georgia  and  against  such  county,  municipality,  or 
division,  desiring  to  issue  bonds  under  such  election,  setting  forth 

the  service  of  the  notice,  as  provided  in  the  preceding  section,  the 
name  of  the  county,  municipality  or  division  seeking  to  issue  said 
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bonds,  the  amount  of  bonds  to  be  issued,  for  what  purpose  to  be 

issued,  what  interest  they  are  to  bear,  how  much  principal  and  in- 
terest to  be  paid  annually,  when  to  be  paid  in  full,  and  the  further 

fact  that  an  election  was  held  for  the  issuance  of  said  bonds,  and 

that  said  election  is  prima  facie  in  favor  of  the  issuance  of  the  bonds, 
and  shall  obtain  from  the  judge  of  said  court  an  order  requiring 

the  county,  municipality,  or  division,  by  its  proper  officers,  to  show 
cause  at  such  time  and  place,  within  twenty  days  from  the  filing  of 

the  petition,  as  the  judge  of  the  court  may  direct,  why  the  bonds 
should  not  be  confirmed  and  validated,  which  petition  and  order 
shall  be  served  in  the  manner  now  provided  by  law  for  the  service 

of  petitions  upon  counties,  municipalities,  or  divisions,  and  to  such 
petition  the  officers  of  such  county,  municipality,  or  division  shall 
make  sworn  answers  within  the  time  prescribed  herein. 

H47.  Trial   of   the   case   and   bill   of   exceptions.      Within   the 4850  (6),  4852. 

624e'  4573'  time  prescribed  in  the  order,  the  judge  of  said  superior  court  shall 
proceed  to  hear  and  determine  all  of  the  questions  of  law  and  of 
fact  in  said  cause,  and  shall  render  judgment  thereon,  and  in  the 

event  his  judgment  shall  be  in  favor  of  the  issuance  of  the  bonds,  a 

judgment  and  order  shall  be  entered  to  that  effect,  and  any  citizen 
of  the  State  of  Georgia,  resident  in  such  county,  municipality,  or 
division,  so  desiring  to  issue  said  bonds,  may  become  a  party  to 

said  proceedings,  and  if  dissatisfied  with  the  judgment  of  the  court 
confirming  and  validating  the  issuance  of  the  bonds,  may  except 

thereto  within  twenty  days  from  the  judgment,  as  in  the  case  of 

injunctions,  and  upon  the  hearing  in  the  Supreme  Court  such  bill 

of  exceptions  shall  be  heard  in  accordance  with  the  practice  regu- 
lating the  hearing  of  bills  of  exceptions  in  criminal  cases. 

'IS35'  582°'  §448.  Judgment  validating-  forever  conclusive.  In  the  event 
no  bill  of  exceptions  is  filed  within  the  time  prescribed  herein, 
or,  if  filed,  is  affirmed  by  the  Supreme  Court,  the  judgment  of  the 
superior  court,  so  confirming  and  validating  the  issuance  of  the 
bonds,  shall  be  forever  conclusive  upon  the  validity  of  the  bonds 

against  the  county,  municipality,  or  division,  and  the  validity  of 
said  bonds  shall  never  be  called  in  question  in  any  court  in  this 
State. 

459 H5798,  5799,  §449.  How  the  bonds  shall  be  stamped.  Bonds,  when  issued 

under  the  provisions  of  this  Article,  shall  have  stamped  or  writ- 
ten thereon,  by  the  proper  officers  of  such  county,  municipality,  or 

division  issuing  the  same,  or  their  agents  or  servants,  the  words : 
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"Validated  and  confirmed  by  judgment  of  the  superior  court," 
specifying  also  the  date  when  such  judgment  was  rendered,  and  the 
court  in  which  it  was  rendered,  which  shall  be  signed  by  the  clerk 
of  the  superior  court  in  which  the  judgment  was  rendered,  which 
entry  shall  be  original  evidence  of  the  fact  of  such  judgment  and 
shall  be  received  as  original  evidence  in  any  court  in  this  State. 

§450.  Clerk  shall  give  notice  of  the  hearing.  Prior  to  the^92  (n" 
hearing  of  said  cause,  the  clerk  of  the  superior  court  of  the  county 
in  which  it  is  to  be  heard  shall  publish  in  a  newspaper,  at  least 
twice  before  the  hearing,  a  notice  to  the  public  that  on  the  day 
specified  in  the  order  providing  for  the  hearing  of  said  cause  the 
same  will  be  heard. 

§451.  Costs  and  fee,  by  whom  paid.     The   costs   of   said   case§§328-  46°- 461 

shall  be  paid   in   any   event   by   the   county,   municipality,   or   di- 
vision designing  to  issue  said  bonds,  and  in  addition  to  costs  it  shall 

also  pay  the  solicitor-general  the  sum  of  twenty-five  dollars  for  his 
entire  services  in  such  cause. 

§452.  Bonds  issued  under  previous  elections.  Where  any  county, 
municipality,  or  division  has  already  submitted  to  the  qualified 
voters  of  such  county,  municipality,  or  division  the  question  of 
incurring  any  bonded  indebtedness  at  an  election  called  for  that 

purpose,  and  such  election  has  already  been  declared  to  have  re- 
sulted in  favor  of  the  issuance  of  such  bonds,  and  said  bonds  have 

not  been  issued  or  disposed  of,  then  such  county,  municipality,  or 
division  may  proceed  to  issue  such  bonds,  and  no  court  in  this 

State  shall  have  power  to  inquire  into  the  validity  of  said  bonds  by 
any  proceeding  at  law  or  in  equity  which  may  be  brought,  unless 
the  same  is  interposed  within  thirty  days  from  December  6th,  1897. 

§453.  Validation   of   certain   other   bonds.     The   holder   of   any  Acts  1908 

p.  T2. 

outstanding  bond,  or  bonds,  of  any  county  or  municipality  in  this 
State,  issued  subsequently  to  the  adoption  of  the  Constitution  of 

1877,  and  the  validating  of  which  is  not  provided  for  by  the  fore- 
going sections  of  this  Chapter,  providing  for  validating  bonds  of 

counties  and  municipalities,  shall  have  the  right  to  have  the  same 
validated  in  the  manner  hereinafter  provided. 

§454.  Holder  must  give  bond.  The  holder  of  any  bond  or 

bonds  described  in  the  preceding  section,  desiring  to  have  the 
same  validated,  shall  first  enter  into  an  obligation  with  sufficient 
security  to  indemnify  the  county  or  municipality  issuing  the  bond 
or  bonds  desired  to  be  validated,  against  all  court  costs,  and  other 
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expenses  incident  to  said  validating  proceedings,  the  sufficiency  of 
the  surety  on  such  obligation  to  be  approved  by  the  executive  officer 
or  officers  of  such  county  or  municipality. 

§455.  Petition  by  holder.  The  holder  of  any  such  bond,  or 
bonds,  as  are  described  in  the  two  preceding  sections,  having  given 

indemnity  against  cost,  as  hereinbefore  provided,  may  present  to 

the  solicitor-general  of  the  circuit  in  which  the  county  or  munici- 
pality having  issued  such  bond,  or  bonds,  is  located,  or  to  the  attor- 

ney-general of  the  State  of  Georgia  in  the  event  the  solicitor-general^ 
is  absent  from  said  circuit,  a  petition  setting  forth  a  description 
of  the  bond,  or  bonds,  sought  to  be  validated,  stating  the  date  of 
issue,  rate  of  interest,  number  and  denomination  of  all  bonds  issued, 

time  and  place  for  payment  of  principal  and  interest,  with  a  full 
copy  of  all  resolutions  and  other  proceedings  authorizing  the  issue 
of  said  bonds,  and  any  and  all  other  facts  showing  the  authority 

of  said  county  or  municipality  to  issue  such  bonds,  and  the  purpose 
for  which  issued. 

§§254  (3),  4928     §456.  Petition  by  solicitor-general  or  attorney-general.      Within 
(5),  385,   446.  ..  „  '     _  ..  .   .    .  .  ;  .    .  .  •  -i      i twenty  days  from  the  date  on  which  such  petition  as  is  provided 

in  the  preceding  section  is  presented  to  the  solicitor-general,  or 
to  the  attorney-general  of  the  State  of  Georgia,  as  the  case 
may  be,  such  officer  shall  prepare  and  file  in  the  office  of  the  clerk 
of  the  superior  court  of  the  county  issuing  said  bonds,  or  in  the 

county -in  which  the  municipality  issuing  such  bonds  is  located,  a 
petition  directed  to  the  superior  court  of  said  county,  in  the  name 
of  the  State  of  Georgia,  and  against  such  county  or  municipality 

issuing  the  bonds  sought  to  be  validated,  setting  forth  all  the  facts 
stated  in  the  petition  presented  to  him,  as  provided  in  the  preceding 
section,  the  name  of  the  county  or  municipality  issuing  said  bonds, 

the  amount  of  bonds  issued,  for  what  purpose  issued,  a  full  descrip- 
tion of  the  bonds,  and  the  authority  under  which  they  were  issued, 

and  the  number  of  outstanding  bonds,  and  shall  obtain  from  the 

judge  of  the  superior  court  of  said  county  an  order  requiring  said 
county  or  municipality  by  the  proper  officer,  or  officers,  to  show 

cause,  at  such  time  and  place  within  twenty  days  from  the  filing  of 

said  petition,  as  the  judge  of  said  court  may  direct,  why  said  bonds 
described  in  said  petition  should  not  be  confirmed  and  validated; 

which  said  petition  and  order  shall  be  served  in  the  manner  now 

provided  by  law  for  the  service  of  petitions  upon  counties  or  munici- 
palities, and  to  such  petition  the  officer,  or  officers,  of  said  county  or 
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municipality  shall  make  sworn  answer  within  the  time  prescribed 
herein. 

§457.  Appeal  to  Supreme   Court.      Within  the  time  prescribed  s^8 'J*h4SS2 
in   said   order,    or   such   further   time    as    he   may    fix,    the    judge  [>422,  6153, •/  «j         o       6246,    447. 

of  said  superior  court  shall  proceed  to  hear  and  determine  all  of 

the  questions  of  law  and  fact  in  said  cause,  and  shall  render  judg- 
ment thereon,  and  in  the  event  his  judgment  shall  be  in  favor 

of  the  validating  of  said  bonds,  a  judgment  and  order  shall  be  en- 
tered to  that  effect,  and  any  citizen  of  the  State  of  Georgia,  resident 

in  such  county  or  municipality  which  issued  said  bonds  sought  to 

be  validated,  may  become  a  party  to  said  proceedings,  and  any 
party  thereto  dissatisfied  with  the  judgment  of  said  court  confirming 

and  validating  said  bonds,  or  refusing  to  confirm  and  validate  said 

bonds,  may  except  thereto  within  twenty  days  from  the  date  of  said 
judgment  as  in  the  case  of  injunctions,  and  upon  the  hearing  in  the 
Supreme  Court  such  bill  of  exceptions  shall  be  heard  in  accordance 
with  the  practice  regulating  the  hearing  of  bills  of  exceptions  in 
criminal  cases. 

§458.  When   judgment   becomes    conclusive.      In   the    event   no §§4333,  5820, 
448. 

bill  of  exceptions  is  filed  within  the  time  prescribed  herein,  or, 

if  filed,  judgment  is  affirmed  by  the  Supreme  Court,  the  judgment 
of  said  superior  court  so  confirming  and  validating  said  bonds  shall 
be  forever  conclusive  upon  the  validity  of  said  bonds  against  the 

said  county  or  municipality,  and  the  validity  of  said  bonds  shall 

never  be  called  in  question  by  any  court  in  this  State. 

§459.  Proof  of  validation  and   notice.      The   provisions   of   sec- §§449, 450. 

tions   449   and   450   providing   for   validating   the   bonds   of   coun- 
ties and  municipalities  in  reference  to  proof  of  validation  and  notice 

of  proceeding  to  validate,  are  hereby  made  applicable  in  all  pro- 
ceedings to  validate  bonds  under  the  six  preceding  sections. 

§460.  Costs  and  fees.  All  the  costs  of  said  proceedings  shall§§328,  451.  46i. 
be  paid  by  the  holder,  or  holders,  requesting  the  validation  of 

such  bonds,  and  presenting  the  petition  to  the  solicitor-general,  or 

the  attorney-general,  and  in  addition  to  said  cost,  said  holder,  or 
holders,  of  said  bonds  shall  pay  to  the  solicitor-general  the  sum  of 
twenty-five  dollars  for  his  entire  services  in  such  cause. 

§461.  Bonds    for   refunding    or    paying    off    prior    issue.       Any  §15254  (3),  4926 
county  or  municipality  desiring  to  validate  any  issue  of  bonds  pro- 

posed to  be  issued  for  the  purpose  of  refunding  or  paying  off  and 
discharging  a  prior  issue  of  bonds  issued  by  such  county  or  munici- 
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pality,  between  the  adoption  of  the  Constitution  of  1877,  and  the 
passage  of  the  Act  approved  December  6th,  1897,  may  have  the 
same  validated  before  issuing  in  the  manner  hereinbefore  provided, 

by  presenting  a  petition  to  the  solicitor-general  of  the  circuit  in 
which  said  county  or  municipality  is  located,  or  to  the  attorney- 
general  of  the  State  of  Georgia  when  the  solicitor-general  is  absent 
from  his  circuit,  setting  forth  a  full  description  of  the  bonds  to  be 
issued,  as  well  as  the  bonds  to  be  paid  off  by  such  refunding  issue, 
with  a  full  copy  of  the  resolution  and  all  proceedings  authorizing 

the  original  issue  of  said  bonds  sought  to  be  paid  off  by  the  refund- 
ing issue,  also  resolutions  and  proceedings  authorizing  the  refunding 

issue  of  bonds.  Such  petition  being  presented  to  the  solicitor-gen- 

eral, or  the  attorney-general,  as  the  case  may  be,  it  shall  be  the 
duty  of  such  officer  to  bring  proceedings  for  the  validation  of  such 
issue  of  refunding  bonds  in  the  manner  hereinbefore  provided,  save 
and  except  that  in  such  cases  the  county  or  municipality  seeking  the 

IS328,  451,  460. validation  of  such  bonds  shall  pay  all  court  costs,  and  the  fee  of 

$25.00  to  the  solicitor-general.  But  no  bonds  shall  be  allowed 
validated  hereunder  that  have  been  issued  for  a  bonded  debt, 
created  since  the  Constitution  of  1877. 

*3766.  §462.  Investment  for  trust  funds.      All  bonds  validated  under 
the  provisions  of  sections  453  to  461  shall  have  the  same  legal  status, 

so  far  as  being  accepted  as  investments  for  trust  funds,  as  is  pro- 
vided with  reference  to  validated  bonds  in  section  3765. 

U 
ARTICLE  3. 

1  Debts  Other  Than  a  Bonded  Debt. 

Act»  1804,  &463.  Debts    other   than    a  bonded    debt.       When    any    county, d   85 
s§6563,  440.  municipality,  or  division  shall  desire  to  incur  any  debt,  within  the 

purview  and  meaning  of  paragraph  1,  section  7,  Article  7  of  the 

Constitution  of  1877,  other  than  a  bonded  debt,  the  election  re- 

quired shall  be  called  and  held  as  follows,  to  wit:  The  officers 

charged  with  levying  taxes,  contracting  debts,  etc.,  for  the  county, 

municipality,  or  division  shall  give  notice  for  the  space  of  thirty 

days  next  preceding  the  day  of  election,  in  the  newspaper  in  which 

sheriff's  advertisements  for  the  county  are  published,  notifying  the 

qualified  voters  that  on  the  day  named  an  election  will  be  held  to 

determine  the  question  whether  the  debt  desired  or  proposed  to  be 

incurred  shall  be  incurred  by  the  county,  municipality,  or  division. 
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Said  notice  shall  specify  the  amount  of  the  debt  to  be  incurred,  for 
what  purposes  it  shall  be  incurred,  what  amount  of  the  debt  is  to 

be  paid  annually,  or  at  shorter  periods,  the  terms  of  the  contract 
under  which  the  debt  is  to  be  incurred,  and  the  language  of  the 
ballots  to  be  used  in  the  election  for  or  against  incurring  the  debt. 

§464.  Election,  how  held.  Said  election  shall  be  held  at  allApc^0m8"9, 

the  voting  or  election  precincts  within  the  limits  of  the  county,  §fiib,P94^544i- 
municipality,  or  division,  and  shall  be  held  by  the  same  persons,  and 

in  the  same  manner,  under  the  same  rules  and  regulations  that  elec- 
tions for  officers  of  said  county,  municipality,  or  division  are  held, 

and  the  returns  shall  be  made  to  the  officers  calling  or  ordering  the 

election,  who  shall,  in  the  presence  and  together  with  the  several 

managers  who  bring  up  the  returns,  consolidate  said  returns  and 
declare  the  result. 

§465.  When  debt  may  be  incurre'd.  When  said  notice  is  given§§6563>  442- 
and  the  election  held  in  accordance  with  the  preceding  section, 

if  the  requisite  two  thirds  of  the  voters  of  the  county,  munici- 
pality, or  division  at  said  election  vote  for  incurring  the  debt,  then 

the  authority  to  incur  the  debt  in  accordance  with  paragraph  1, 

section  7,Article  7,  of  the  Constitution  is  hereby  given  to  the  proper 
officers  of  said  county,  municipality,  or  division. 

§466.  Number  of  votes,  how  ascertained.  In  determining  theH43. 
question  whether  or  not  two  thirds  of  the  qualified  voters  in  said 
county,  municipality,  or  division  voted  in  favor  of  incurring  the 
debt,  the  same  rules  shall  govern  as  govern  in  determining  the  like 

question  in  reference  to  the  issuing  of  bonds  by  counties,  munici- 
palities, or  divisions. 

§467.  Annual  sinking  fund.      Any  county,  municipality,  or  divi-Acts  1904. 

sion  of  this  State,  which  shall  incur  an  indebtedness  under  the  pro- §6564.' r 
visions  of  this  Chapter,  shall  at  or  before  so  doing,  or  annually      / 

thereafter,   provide,   without   incurring   further   debt    thereby,    an       /  G?f  / 
annual  sum  sufficient  in  amount  to  pay  the  principal  and  interest 

of  said  debt  within  thirty  years  from  the   date   of  the  incurring 
of  the  indebtedness. 

CHAPTER  4. 

Change  of  County  Lines. 

§468.  (§382.)   Change  of  county  lines.    "Whenever  a  citizen  or  any  Acts  isso-i, 
number  of  citizens  of  any  county  shall  desire  to  have  the  boundary  §6596. 
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'/)  a  line  of  the  county  of  his  or  their  residence  changed,  they  shall  file 
<dl    Clc-rtTrr-'  r*1bd*7i*T* .' in  the  office  of  the  ordinaries  of  the  counties  to  be  affected,  at  least 

'    /~  v??"-     v7  if)  /^3       ninety  days  before  the  first  day  of  the  next  term  of  the  superior 
^"  /  court  of  the  counties  whose  boundaries  are  to  be  affected,  a  petition 

in  writing,  setting  forth  the  exact  character  of  the  change  to  be 

made,  specifying  particularly  the  situation,  direction,  and  existing 
marks  and  monuments,  if  any,  of  the  original  line,  and  describing 
particularly  the  direction,  location,  and  length  of  the  proposed  new 
line,  and  setting  forth  the  reasons  for  such  change.  The  person  or 

persons  applying  for  such  change  shall  also  give  notice  of  the  in- 
tention to  apply  for  such  change,  by  publishing  the  same  for  at  least 

thirty  days  next  preceding  the  terms  of  the  superior  court  to  be  held 
in  the  counties  to  be  affected,  which  terms  shall  be  those  occurring 

next  after  the  filing  of  the  petition  with  the  ordinaries,  by  publishing 
such  notice  in  a  public  gazette  having  general  circulation  in  each  of 
the  counties  to  be  affected  by  the  change,  and  by  posting  at  the  door 

of  the  court-house  in  each  of  such  counties,  and  at  three  public 
places  in  every  militia  district  adjacent  to  the  line  to  be  changed,  a 

like  notice  of  the  intention  to  apply  for  such  change,  and  such  post- 
ing shall  be  for  a  period  at  least  of  thirty  days  next  preceding  the 

terms  of  the  superior  court  to  be  held  in  the  counties  next  after  the 

posting  of  the  notice  aforesaid. 

^52? ra.1,  §469-  (§383-)  Change,  how  effected.  It  shall  be  the  duty  of  the 
ordinaries  of  the  counties  whose  dividing  line  is  sought  to  be 

changed,  to  lay  before  the  grand  juries  of  their  respective  counties, 
on  the  first  day  of  the  term  of  the  superior  courts  to  be  held  next 

after  the  publication  of  the  notice  and  the  filing  of  the  petition  pro- 
vided for  in  the  preceding  section,  the  original  petition,  together 

with  all  maps,  plats,  and  other  papers  that  may  have  been  filed  there- 
with, and  if  such  grand  juries  shall,  by  a  two-thirds  vote  of  their 

respective  bodies,  approve  the  change  applied  for,  they  shall  so 
declare  in  their  general  presentments,  and  this  action  of  the  grand 

juries  shall  be  certified  at  once  by  the  clerks  of  such  superior  courts 
to  the  ordinaries,  board  of  commissioners  of  roads  and  revenues,  or 

other  officer  having  the  control  of  county  business  in  the  counties 

to  be  affected,  who  shall,  within  thirty  days  from  the  date  of  such 

certification,  approve  or  disapprove  the  application,  and  certify 
their  action  to  the  ordinaries  of  their  respective  counties.  When 

said  ordinaries  shall  have  satisfactory  evidence  of  the  concurrent 

approval  of  the  grand  juries,  and  of  the  officer  or  officers  charged 
with  the  control  of  county  business  in  the  counties  to  be  affected, 
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they  shall  cause  to  be  published  for  at  least  thirty  days,  in  a  public 

gazette  having  general  circulation  in  their  respective  counties,  an 
official  notice  of  such  concurrent  approval  and  a  description  of  the 

line  approved. 

§470.  (§384.)  Change  effected,  when.  "When  all  the  proceedings Apc.ts53^8()"1- 
shall  have  been  had  in  the  manner  prescribed  in  the  preceding  sec- 

tions, and  when  the  same  shall  have  been  fairly  recorded  by  said  or- 
dinaries on  the  minutes  of  their  respective  courts,  the  new  line  or 

lines  shall  be  held  to  have  been  established  in  lieu  of  the  original 
line  or  lines. 

§471.   (§385.)   Costs  to  be  paid  by  applicant.    The  entire  costs  of  ̂r,?*80"1, advertising  and  recording  the  petition,  descriptions,  and  all  other 

papers  and  proceedings  relating  to  the  proposed  change,  shall  be 

paid  by  the  person  or  persons  applying  therefor. 

CHAPTER  5. 

Settling  Disputed  County  Lines  and  Denning  Certain  Lines. 

§472.  (§386.)  Proceedings  to  settle  dispute  as  to  county  lines,  ̂ ^g887- 
Wherever  the  boundary  line  between  two  or  more  counties  in  this  §§32-  48°- 
State  shall  be  in  dispute,  and  the  grand  jury  of  either  county  shall 
present  that  the  same  requires  to  be  marked  out  and  defined,  it  shall 
be  the  duty  of  the  clerk  of  the  superior  court  in  the  county  where 
such  presentments  were  made  to  certify  such  presentments  to  the 

Governor,  and  the  Governor  shall  appoint  some  suitable  and  com- 
petent surveyor  who  shall  not  reside  in  either  county,  to  survey, 

mark  out,  and  define  the  boundary  line  in  dispute,  and  return  such 

survey  with  plat  to  the  secretary  of  State's  office  to  be  recorded  in 
a  book  to  be  kept  for  that  purpose. 

§473.  Surveyor  to  furnish  copies  of  survey  and  plat.  The  Apcts241899, 
surveyor  appointed  by  the  Governor  to  survey,  mark  out,  and  define 
the  boundary  line  in  dispute  shall  furnish  the  ordinaries  or  chair- 

men of  the  board  of  county  commissioners  of  the  respective  counties1480' 
with  a  copy  of  the  survey  and  plat  made  and  returned  by  him  to 
the  secretary  of  State,  and  at  the  same  time  that  such  survey  and 

plat  is  made  and  returned  to  the  secretary  of  State. 

§474.  Survey  with   plat   filed,   but   not   to   be   recorded.      The  |481- 
survey  with  plat,  made   and  returned  to   the   secretary   of   State. 
shall  be  filed,  but  not  recorded  for  the  space  of  thirty  days  from  the 
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date  of  its  reception  in  his  office,  and  the  entry  of  filing  made 
thereon,  for  the  purpose  of  allowing  the  authorities  of  either  county 
dissatisfied  therewith  to  file  a  protest  or  exceptions  thereto  within 
that  time. 

§§2i4,  482.  §475.  Secretary    of    State,    duties    of.       In    case    such    protest 

or  exceptions  is  filed  in  the  secretary  of  State's  office  within  the 
thirty  days,  it  shall  be  the  duty  of  the  secretary  of  State  to  give 

ten  days '  written  notice  through  the  mail  to  the  ordinaries  or  chair- 
men of  the  board  of  county  commissioners  of  the  respective  counties, 

of  the  time  when  he  will  hear  the  same  at  his  office,  and  upon  hear- 
ing the  contest  he  shall  determine  from  the  law  and  evidence  the 

true  boundary  line  in  dispute  between  the  respective  counties. 

8483-  §476.  Survey   and   plat,   when   recorded.       Upon   such    decision 
being  made  by  the  secretary  of  State,  or  in  case  no  protest  or 
exceptions  are  filed  within  the  thirty  days  aforesaid,  he  shall  cause 
the  survey  and  plat  to  be  recorded  in  a  book  to  be  kept  for  that 

purpose,  whereupon  the  same  shall  be  final  and  conclusive  as  to 
the  boundary  line  in  dispute. 

Acts  i887f  §477.  (§388.)   Compensation  of  surveyor.    The  surveyor  shall  re- 
§485.  ceive  as  compensation  the  sum  of  ten  dollars  per  day  while  actually 

engaged  in  making  the  survey ;  he  shall  not  be  allowed  more  than 

five  dollars  per  day  for  the  paying  of  chain-carriers,  flag-bearers, 
and  other  laborers  necessary  to  clearly  mark  out  and  define  such 
line. 

Acts  1887,  §478.  (§389.)  Paid  by  each  county.      The  fees  and  expenses  al- 
8485.  lowed  in  the  preceding  section  shall  be  divided  equally  and  charge- 

able to  the  counties  interested  in  the  establishment  of  such  line, 

upon  the  affidavit  of  the  surveyor. 

Acts  1887.  §479.   (§390.)  Notice  of  survey.     Before  the  surveyor  shall  pro- 

§484.   "  ceed  to  make  the  survey,  he  shall  by  mail  or  personally  give  the 
authorities  having  charge  of  the  revenues  of  the  counties  at  least 

ten  days'  notice  of  the  time  and  place  intended  to  commence  the 
survey. 

Acts  loos,  §480.  Denning  line  between   certain   counties.      Whenever   two 

§§472.'  473.  counties  of  this  State,  the  population  of  one  of  which,  by  the 
last  preceding  census  of  the  United  States,  exceeds  eight  thousand 
seven  hundred  and  is  less  than  eight  thousand  seven  hundred  and 

twenty,  and  the  population  of  the  other  of  which,  by  said  census, 
exceeds  eleven  thousand  four  hundred  and  thirty,  and  is  less  than 
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eleven  thousand  four  hundred  and  fifty,  border  upon  each  other, 

the  Governor  shall,  any  prior  marking  out  or  defining  of  the  bound- 
ary line  to  the  contrary  notwithstanding,  appoint  some  suitable  and 

competent  surveyor,  who  shall  not  reside  in  either  county,  to  sur- 

vey, mark  out,  define,  and  re-establish  the  boundary  line  between 
said  two  such  counties,  and  return  such  survey  with  plat  to  the 

sec-retary  of  State's  office;  said  surveyor  shall  also  furnish  the 
ordinaries  or  chairmen  of  the  board  of  county  commissioners  of 
each  of  said  counties  with  a  copy  of  said  survey  and  plat,  at  the 
same  time  that  he  returns  the  originals  to  the  office  of  the  secretary 
of  State. 

§481.  Plat  not  recorded  for  thirty  days.  The  survey  with  plat  §474. 

made  and  returned  to  the  secretary  of  State's  office  shall  be  filed, 
but  not  recorded  for  the  space  of  thirty  days  from  the  date  of  its 

reception  in  his  office  and  the  entry  of  filing  made  thereon,  for  the 
purpose  of  allowing  the  authorities  of  either  county  dissatisfied 
therewith  to  file  a  protest  or  exceptions  thereto  within  said  time. 

§482.  When  secretary  of  State  determines  dispute.  In  case^214- 475 

such  protest  or  exceptions  are  filed  in  said  secretary  of  State's 
office  within  the  thirty  days  aforesaid,  said  secretary  of  State  shall 

give  ten  days'  written  notice,  through  the  mail,  to  the  ordinaries  or 
chairmen  of  the  board  of  county  commissioners  of  the  respective 

counties  of  the  time  when  he  will  hear  the  same  at  his  office,  and, 
upon  hearing  said  contest  said  secretary  of  State  shall  determine 

from  the  law  and  evidence  the  true  boundary  line  in  dispute  be- 
tween the  respective  counties. 

§483.  Survey  and  plat,  when  to  be  recorded.  Upon  such  de-H76. 
cision  being  made  by  the  secretary  of  State,  or  in  case  no  protest 
or  exceptions  are  filed  within  the  thirty  days  aforesaid,  he  shall 
cause  the  survey  and  plat  as  returned,  or  his  determination  in  re- 

gard thereto,  as  the  case  may  he,  to  be  then  recorded  in  a  book  to 
be  kept  for  trial  purpose,  whereupon  the  same  shall  be  final  and 
conclusive  as  to  said  boundary  line. 

§484.  Surveyor   shall    give    notice    before    he    proceeds.       Said  §479. 
surveyor  shall,  before  he  proceeds  to  make  the  survey,  by  mail 
or  personally,  give  the  authorities  having  charge  of  the  revenues 
of  the  counties  at  least  ten  days'  notice  of  the  time  and  place  in- 

tended to  commence  the  survey. 

§485.  Compensation    and    expenses.       The    surveyor    shall    re- §§477,  478. 
ceive  as  compensation  the  sum  of  ten  dollars  per  day  while  actu- 
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ally  engaged  in  making  the  survey.  He  shall  be  allowed  not  ex- 

ceeding five  dollars  per  day  for  the  paying  of  chain-carriers,  flag- 
bearers,  and  other  laborers  necessary  to  clearly  mark  out  and  define 

or  re-establish  such  line,  and  said  compensation  and  expenses  shall 
be  divided  equally  and  chargeable  to  the  counties  between  which 
said  line  is  drawn. 

CHAPTER  6. 

Change  of  County-Sites;  Courts,  Where  Held;  Offices,  Where  Kept. 

Act^lSTS-g.  §486_     (§3Q 

1887,  h.  39—   -fi-P+1-.e,    ̂ -P    -fa* 

last  mad( last  made  out)  of  any  county  in  this  State  shall  petition  the  ordi- 

[Oc£<>     /',  nary  for  the  removal  or  change  of  the  county-site  of  said  county, 
said  ordinary  shall  at  once  grant  an  order  directing  an  election  to 
be  held  at  the  various  election  precincts  in  said  county,  not  less  than 

forty,  nor  more  than  sixty  days  thereafter,  notice  of  which  election 
shall  be  published  weekly  for  four  weeks,  in  the  newspaper  in  which 
the  sheriff  publishes  his  legal  notices,  previous  to  the  day  of  said 
election ;  all  persons  qualified  to  vote  for  members  of  the  General 
Assembly  are  qualified  to  vote  at  said  election :  Provided,  that 
elections  under  this  section  shall  not  occur  oftener  than  once  in 

five  years. 

ApCts4418T8"9'  §487.  (§392.)  Election,  how  conducted.  Said  election  shall  be 
held  and  conducted,  and  returns  made  thereof,  as  is  provided  by  law 
for  members  of  the  General  Assembly. 

Acts  1878-9,         §488.   (§393.)  Indorsement  on  ballots.    At  said  election  all  voters 
p.  44.  s  v  *  J 

in  favor  of  removal,  and  to  what  place,  shall  indorse  on  their  ballots 

"For  removal,"  and  those  who  are  opposed  to  removal  shall  indorse 

on  their  ballots  "Against  removal,"  and  if  two  thirds  of  the  votes 
cast  at  said  election  are  in  favor  of  removal  to  any  one  particular 

place,  the  General  Assembly  next  convening  after  said  election  may 

provide  for  the  removal  of  said  county-site  by  appropriate  legisla- 
tion. 

Acts4i878-9,  §489.  (§394.)  Evidence  of  election.  The  certificate  of  the  sec- 
retary of  State,  showing  that  said  election  was  held,  and  that  two 

thirds  of  the  qualified  voters  of  said  county  (as  indicated  by  the  tax 

digest)  voted  at  said  election  in  favor  of  "removal,"  shall  be  suffi- 
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cient  evidence  of  the  holding  of  said  election  and  the  number  of 
votes  east. 

§490.  The  election  may  be  contested.      The  election  for  the  re-Apctsg71897- 

moval  of  the  county-site  of  any  county  may  be  contested,  and  the*121- 
following  shall  be  the  proceedings  in  such  contest. 

§491.  Who  may  commence  or  defend  a  contest.  Not  less 

than  seven  freeholders  voting  at  such  election  shall  commence  a  con- 
test, and  any  person  voting  at  such  election  may  defend  such  contest. 

§492.  Notice  of  intention  to  contest.  The  contestants  shall 

give  written  notice  to  the  secretary  of  State  of  an  intention  to 

contest,  and  upon  receipt  of  such  notice  said  secretary  shall  with- 
hold certifying  the  result  of  the  election  until  the  contest  is  decided, 

or  until  the  time  hereinafter  prescribed  shall  have  elapsed  without 

the  filing  of  such  contest.  In  all  cases  the  secretary  shall  withhold 

his  certificate  of  the  results  of  the  election  ten  days  after  the  elec- 
tion shall  have  been  held. 

§493.  Notice,  its  contents  and  how  served.  No  contest  shall 

be  had  unless  the  same  be  instituted  by  posting  a  written  no- 
tice at  the  court-house  door  and  serving  the  ordinary  personally,  or 

by  leaving  such  notice  at  his  most  notorious  place  of  abode,  within 

five  days  after  the  day  upon  which  the  election  is  held,  which  notice 

must  be  signed  by  such  contestants  in  person  or  by  their  attorney 

at  law;  but  no  proceedings  to  take  testimony,  as  hereinafter  pro- 
vided, shall  begin  until  at  least  five  days  after  the  posting  of  such 

notice,  and  the  notice  shall  state  the  grounds  of  contest,  the  time 
and  place  where  the  contestants  intend  to  take  testimony,  and  the 

judicial  officer  before  whom  the  testimony  will  be  taken ;  provided, 
that  for  providential  cause  or  other  sufficient  reason  any  other 
judicial  officer  than  that  named  in  the  notice,  qualified  to  act,  may 

preside  at  the  taking  of  such  testimony,  the  cause  of  such  change 
being  made  to  appear  by  affidavit  of  one  of  the  contestants,  and  to 

be  made  a  part  of  the  record  of  said  case.  The  notice  may  be  served 
upon  the  ordinary  by  the  sheriff,  his  deputy,  or  a  constable  of  the 
county  where  the  contest  is  pending. 

§494.  What  officer  may  preside  and  his  powers.  Any  judi-§m  (3). 
cial  officer  of  the  county  where  the  testimony  is  taken  may  pre- 

side and  preserve  order,  swear  witnesses,  and  see  that  the  testi- 

mony is  fairly  and  impartially  taken  and  reduced  to  writing.  Said 
officer  shall  have  the  power  to  subpoena  witnesses  and  compel  their 
attendance  if  in  this  State,  issue  subpoenas  duces  tecum,  and  compel 
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the  production  of  books  and  papers ;  to  issue  commission  to  take 

testimony ;  to  punish  persons  for  contempt  by  fine  or  imprisonment, 
and  to  adjourn  from  day  to  day. 

§495.  Any  citizen  may  appear  and  resist.  Any  citizen  of 
the  county  in  which  the  election  was  held,  who  voted  in  said 

election,  shall  have  the  right  to  appear  and  resist  the  proceedings 
to  contest :  Provided,  that  where  more  than  one  person  appears  and 
resists  such  contest,  they  shall  act  jointly  and  not  severally  in 
making  defense  to  said  contest. 

§496.  Practice  on  the  trial.  Either  party  may  appear  in  per- 

son or  by  attorney,  or  both,  and  examine  and  cross-examine  wit- 
nesses and  have  certified  all  legal  exceptions  to  the  admissibility  of 

testimony  submitted  by  the  opposite  party,  which  exceptions  shall 
be  passed  upon  by  the  court  finally  determining  the  contest. 

§497.  Time  for  taking  testimony.  All  testimony  submitted  on 
the  part  of  the  contestants  shall  be  taken  within  forty  days  from 
the  day  of  the  election  contested.  The  contestees,  or  those  resisting 
the  proceedings  to  contest,  shall  be  allowed  fifteen  days  after  the 

closing  of  contestants'  testimony  to  submit  and  take  testimony  in 
rebuttal,  or  on  cross-grounds.  The  contestants  shall  have  five  days 

after  the  close  of  the  contestees'  evidence  to  introduce  evidence  in 
rebuttal. 

§498.  Cross-grounds  of  contest  may  be  filed.  The  contestee,  or 

person  resisting  contest  proceedings,  may  file  cross-grounds  of  con- 
test, in  which  case  he  shall  give  like  notice  as  is  required  to  be  given 

by  the  contestant,  and  the  testimony  on  such  cross-grounds  of  con- 

test shall  be  taken  after  the  close  of  contestants'  testimony,  nnd 
within  fifteen  days  thereafter,  upon  same  notice  and  in  the  same 
manner  as  is  herein  prescribed  for  the  taking  of  testimony  for  the 
contestants,  and  certified  by  the  presiding  officer  as  such. 

if  122.  32  (i2).  §499.  How  suspected  ballots  may  be  examined.  Section  122, 

specifying  the  method  of  obtaining  and  examining  suspected  bal- 
lots, is  applicable  to  contests  arising  under  and  by  virtue  of  this 

Chapter. 

§500.  Costs  and  fees.  The  fee  for  serving  the  notice  of  con- 
test shall  be  $2.00  to  be  paid  by  the  contestant.  The  judicial 

officer  presiding  shall  be  allowed  $2.00  per  day  for  his  services,  and 

the  clerk  who  takes  down  the  testimony  $2.00  per  day  for  his  serv- 
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ices,  which,  with  the  cost  of  service  of  notice  and  subpoenas  herein 

provided  for,  may  be  enforced  and  collected  by  execution  issued 
by  the  judicial  officer  presiding  in  said  contest  against  the  party 
at  whose  instance  the  testimony  is  taken  or  subpoenas  issued. 

§501.  Subsequent  proceedings.  All  papers  and  proceedings,8210 
or  copies  of  them,  duly  certified  by  the  presiding  officer,  must 

be  transmitted,  within  ten  days  after  the  'closing  of  the  testimony 
so  taken,  to  the  secretary  of  State,  who  shall  hear  and  determine  the 
same,  after  giving  reasonable  notice  to  contestants  and  contest ees, 

or  parties  resisting  such  contest,  or  their  counsel,  of  the  time 
and  place  of  hearing,  and  he  shall  enter  upon  his  finding  in  writing 
and  consider  said  contest  proceedings  and  his  judgment  thereon 

in  connection  with  the  returns  of  said  election,  and  certify  by  writ- 
ten certificate  the  number  of  legal  votes  properly  and  legally  cast  at 

said  election  for  removal,  and  to  what  place,  and  the  number  of 

legal  votes  properly  and  legally  cast  against  removal.  The  secre- 
tary of  State  shall  keep  on  file  and  preserve  all  the  papers  in  such 

contested  cases,  and  transmit  the  same  to  the  General  Assembly 
when  required. 

$502.  Courts,  where  to  be  held.      Whenever  a  county-site  shall Acts  1905 s  '  J  .         p.    104. 
be   removed    as   provided    by   law,    all   the    courts    of   this    State  i§4839-  4891 *  J  '  (1),    4789 

which  are  required  by  law  to  be  held  at  the  county-sites  of  their 
respective  counties,  by  proper  orders  made  by  the  judges  thereof, 

either  at  chambers  or  in  regular  session,  which  order  shall  be  en- 
tered on  the  minutes  of  such  court,  shall  be  held  in  the  old  build- 

ings at  the  former  county-site  until  the  new  buildings  at  the  county- 
site  are  ready  for  occupancy,  and  all  the  proceedings  of  any  of  such 
courts,  so  held,  shall  be  legal. 

§503.  Offices,  where  to  be  kept.  The  authorities  having  charge  hoi. 
of  county  affairs  in  any  county  affected  as  mentioned  in  the 
preceding  section,  shall  provide  by  an  order  entered  on  their 

minutes  that  the  county  officers  of  such  county  shall  have  and  keep 
their  offices  in  such  buildings  at  either  the  old  or  new  county-site 

as,  in  the  judgment  of  such  county  authorities,  may  be  best  until 
the  new  buildings  are  ready  for  occupancy. 
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CHAPTER  7. 

County  Revenue. 

ARTICLE  1. 

From  Taxation. 

SECTION  1. 

Special  and  Extra  Tax. 

ISS6,5S1834  §504.  (§395.)  Extra  tax,  how  levied.  The  ordinaries  of  the  sev- 
eral counties  have  the  power  to  levy  an  extra  tax  sufficient  to  carry 

into  effect  sections  399  and  400,  without  a  recommendation  by  the 

grand  jury,  whenever  the  necessities  arise. 

§!^2o'^,-1o      $505.   (§396.)   On  failure  to  levy  an  extra  tax.    If  such  ordinaries 
1163,   524,  ol2.         J  s  °  '  u 

fail  to  comply  with  the  requirement  of  said  sections,  or  to  levy  the 
tax,  or  levy  an  exorbitant  tax,  or  levy  one  when  unnecessary,  their 
conduct  may  be  reviewed  by  the  judge  of  the  superior  court,  by 

mandamus  or  injunction,  as  the  nature  of  the  case  may  require,  at 
the  instance  of  any  taxpayer  of  the  county. 

Apct4918801'         §506.   (§397-)   Tax  for  support  of  paupers.     The  county  authori- 
se*' 544  (7)'^es  wno  are  charged  with  the  control  of  the  finances  of  their  county 

are  authorized  to  levy  a  tax  for  the  support  of  the  paupers  of  their 

county,   which   shall   not    exceed   twenty-five   per    cent,    upon   the 
amount  of  the  State  tax  for  the  year  such  pauper  tax  is  levied. 

§507.  (§398.)  Tax  not  sufficient.  When  debts  ha^feaccumulated 
against  the  county,  so  that  one  hundre^iKr  cent,  on  the  State  tax, 
or  the  amount  specially  allowed  by  locW  law,  cannot  pay  the  cur- 

rent expenses  of  the  county  and  the  debt  in  one  year,  they  shall  be 

paid  off  as  rapidly  as  possible,  at  least  twenty-five  per  cent,  every 

vear. 

SECTION  2. 

Tax  for  County  Purposes  Generally;  How  Levied. 

Acobb82i84  §508.   (§399.)   Tax   for   county   purposes.     The   ordinaries   have 
§§4796,  6502.    p0wer  to  raise  a  tax  for  county  purposes,  over  and  above  the  tax 
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they  are  hereinbefore  empowered  to  levy,  and  not  to  exceed  fifty  per 
cent.,  upon  the  amount  of  the  State  tax  for  the  year  it  is  levied: 

Provided,  two  thirds  of  the  grand  jury,  at  the  first  or  spring  term 
of  their  respective  counties,  recommend  such  tax. 

§509.  (§400.)  Duty  of  ordinary.  It  is  the  duty  of  such  ordinaries 
to  see  that  by  the  time  of  the  organization  of  such  grand  jury  they 

shall  have  prepared  by  their  county  treasurer,  under  their  supervi- 
sion, a  statement  of  the  financial  condition  of  the  county,  and  the 

amount  of  tax  required  to  discharge  the  county  liabilities  for  that 

year,  which  shall  be  by  the  treasurer  presented  to  the  foreman  of 
the  grand  jury  on  the  first  day  of  court,  for  inspection  by  that  body. 

§510.  (§401.)  Failure  of  grand  jury  to  recommend.  If  from  anyActs  isso-i, 
cause  such  grand  jury  is  not  impaneled,  or  they  adjourn  without 

taking  any  action  thereon,  or  they  refuse  to  make  such  recommenda- 

tion sufficient  to  discharge  any  judgment  that  may  have  been  ob- 
tained against  the  county,  or  any  debt  for  the  payment  whereof 

there  is  a  mandamus,  or  the  necessary  current  expenses  of  the  year, 

such  ordinaries  may  levy  the  necessary  tax  without  such  recom- 
mendation. And  in  all  cases  when  the  spring  term  of  the  superior 

court  of  any  county  in  this  State  be  adjourned  before  the  grand  jury 
shall  have  made  their  general  presentments,  the  officer  whose  duty 

it  may  be  to  levy  a  county  tax  shall  levy  the  same  to  the  full,  extent 
and  for  any  purpose  that  a  recommendation  of  such  grand  jury 

would  have  authorized :  Provided,  such  tax  shall  not  exceed  the 

levy  last  recommended  by  a  grand  jury  for  such  county. 

§511.  (§402.)  Where  there  are  several  grand  juries.  Where  there 

are  several  grand  juries  impaneled  during  such  term,  the  recom- 
mendation of  either  panel  shall  be  sufficient  authority ;  but  if  there 

are  counter-presentments  on  the  subject,  it  shall  be  as  though  there 

had  been  an  entire  failur^to  report  thereon. 

§512. '  (§403.)  County  creditors  and  taxpayers.     The  right  of  a§505- 
creditor  of  a  county  to  compel  such  tax  levied,  or  of  a  taxpayer 

to  resist  it,  is  the  same  as  set  forth  in  section  505,  touching  tax  for 
building. 

SECTION  3. 

Purposes  for  Which  County  Tax  May  Be  Assessed. 

§513.   (§404.)   Objects  of  county  tax.     County  taxes  shall  be  as-  §§4796,  504, 
-,„,„,,.  6562,    834. 

sessed  tor  the  following  purposes : 



§§514-517  SIXTH  TITLE.— CHAPTER  7,  ART.  1,  SEC.  4.  150 
Assessment  and  collection  of  taxes. 

H444, 384,  834.     ̂     rpQ  ̂ ay  ̂ ie  jegal  indebtedness  of  the  county  due,  or  to  become 
due  during  the  year,  or  past  due. 

2.  To  build  or  repair  court-houses  or  jails,  bridges  or  ferries,  or 
other  public  improvements,  according  to  the  contract. 

3.  To  pay  sheriffs',  jailers',  or  other  officers'  fees  that  they  may 
be  legally  entitled  to,  out  of  the  county. 

4.  To  pay  coroners  all  fees  that  may  be  due  them  by  the  county 
for  holding  inquests. 

5.  To  pay  the  expenses  of  the  county,  for  bailiffs  at  courts,  non- 
resident witnesses  in  criminal  cases,  fuel,  servant  hire,  stationery, 

and  the  like. 

6.  To  pay  jurors  a  per  diem  compensation. 

I§5i6.  544,  506.     7    rp0  pR^  expenseg  incurred  in  supporting  the  poor  of  the  county, 
and  as  otherwise  prescribed  by  this  Code. 

8.  To  pay  charges  for  educational  purposes,  to  be  levied  only  in 
strict  compliance  with  the  law. 

9.  To  pay  any  other  lawful  charge  against  the  county. 

SECTION  4. 

Assessment  and  Collection  of  Taxes. 

Act6o1862'3'         §514.   (§405.)   Order  must  specify.    As  soon  as  the  county  tax  is 
$§4796,  834.      assessed  for  the  year,  it  shall  be  done  by  order  of  such  ordinaries 

and  entered  on  their  minutes,  which  must  specify  the  per  cent,  lev- 
ied for  each  specific  purpose.     The  assessment  applies  to  every  spe- 
cies of  value  or  specifics  which  is  taxed  by  the  State. 

§515.  (§406.)  Order  to  be  advertised.  The  ordinaries  must  adver- 
tise immediately  a  copy  of  such  order  for  thirty  days  at  the  door  of 

the  court-house  and  in  a  public  gazette,  if  one  is  published  within 

the  limits  of  their  respective  counties,  and  furnish  the  tax-collector 
with  another  copy. 

§§410,  22,3  (8),     $516.   ($407.)   Taxes  for  specified  purposes.    Taxes  raised  for  edu- 
506,   513    (7),  .  ,  ,  „    r,  ,1  -r> 
544.  cational  purposes,  or  the  support  of  the  poor,  or  any  other  specific 

purpose,  must  be  used  for  such  purpose,  respectively,  and  none 
other. 

§ii5i  §517.   (§408.)  How  collected  and  paid  out.     All  taxes  levied  for 

county  purposes  must  be  assessed  upon  the  tax-receiver's  books  for 
each  year,  and  collected  by  the  tax-collector,  who  shall  pay  the  same 
to  the  county  treasurer. 
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§518.  (§409.)  Jury  certificates  to  be  received.    It  shall  be  the  duty §584- 
of  the  tax-collector  to  receive  jury  certificates  when  properly  au- 

thenticated, as  far  as  they  will  go  toward  paying  the  county  tax  of 

the  person  holding  the  same,  for  all  taxes  due  by  the  taxpayers  of 
this  State  to  their  respective  counties. 

§519.  (§410.)  Collector's  fees.  The  tax-collectors  shall  be  al- 
lowed the  same  commissions  and  fees  for  such  collections  as  they 

are  allowed  by  law  for  the  collection  of  the  State  tax,  and  are  liable 

to  the  same  fines  and  forfeitures  for  any  default  or  improper  con- 
duct. 

§520.   (§411.)   Commissions,  how  assessed.     The  ordinaries,  in  al-Acts  i86i, 
0  v  °  '  '  '  p.  81. 

lowing  collectors  their  commissions  for  collecting  the  taxes  levied §§1234,  1014, 
...  .  1203- 

by  their  respective  counties,  are  authorized  and  required  to  aggre- 

gate the  taxes  for  the  various  purposes  levied,  and  to  allow  com- 
missions on  the  whole  amount,  in  accordance  with  the  schedule  from 

which  the  comptroller-general  is  authorized  to  allow  commissions  to 
collectors  for  collecting  the  State  tax. 

§521.  (§412.)  Payment,  how  enforced.  Any  other  remedy  or  right  Act  1790, 
allowed  by  law  for  the  enforcement  of  the  collection  and  payment  Act  isis, 

of  the  State  taxes,  either  by  the  comptroller-general  or  tax-collector,  Act  lbs, 

may  be  used  for  the  county  taxes  by  the  ordinaries.  §§1151-1168,' 1132-1136. 

§522.  (§413.)  Fi.    fa.    against    persons    holding    county    money.  §§525,  585. 
Such  ordinaries  shall  also  have  authority  to  compel  all  persons,  their 

heirs,  executors  or  administrators,  who  have  or  may  have  in  their 

hands  any  county  money,  collected  for  any  county  purpose  what- 
ever, to  pay  over  the  same. 

§523.  (§414.)  On  failure  to  pay.    On  failure  to  pay  the  same,  such ^"^ 
ordinaries  shall  issue  executions  against  such  persons  and  their  se- §|^,  sss, 

238    (6) . 

curities,  if  any,  for  the  full  amount  appearing  to  be  due,  as  the 

comptroller-general  issues  executions  against  defaulting  tax-collec- 
tors. 

§524.  (§415.)  Illegality.  If  such  execution  shall  issue  for  too  miss,  505, 
much,  or  if  defendant  denies  on  oath  owing  any  part  thereof,  he 

may,  by  filing  an  affidavit  of  illegality,  according  to  the  rules  gov- 
erning other  illegalities,  cause  an  issue  to  be  formed  thereon,  which 

shall  be  tried  by  a  special  jury  at  the  first  term  of  the  superior 
court  thereafter. 

§525.   (§416.)  Persons  borrowing  county  money.     The  provisions  §§522, 527, 535. 
of  the  foregoing  sections  are  applicable  to  all  persons  and  their 
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Proceedings  against  defaulting  tax-collectors  and  treasurers. 

sureties  who  may  borrow,  or  pretendedly  borrow,  any  county  money 

from  any  person  having  custody  thereof,  and  shall  be  in  all  respects 
held  as  holders  of  county  funds. 

Acobb84io77         §526.  (§417.)   County  tax  may  be  remitted.     In  all  cases  where 
?i62°71111'     persons  have  been  overtaxed,   or  for  any   other  cause  taxes   are 

claimed  to  be  remitted,  refunded,  or  in  any  manner  claimed  against, 

the  ordinaries  shall  be  authorized  to  hear  and  determine  such  appli- 
cation to  the  extent  of  the  interest  of  the  county  therein. 

SECTION  5. 

Proceedings  Against  Defaulting  Tax- Collectors  and  Treasurers. 

Acts  1882-3.        §527.  (§418.)  Tax-collectors  and  treasurers  to  make  account  of p.  82.  .  . 
81521-525,  nsi  actings.    The  officers  in  the  several  counties  who  by  law  are  author- 1168,    1132- 
1136,  4796  (7),iZed  to  bring  defaulting  tax-collectors  and  treasurers  to  a  settle- 
416-418,    576  °  ° 
(7),  586.  ment  of  their  accounts  with  the  county  shall  also  have  power  and 

authority,  and  it  shall  be  their  duty,  to  compel  the  tax-collectors  and 
treasurers  of  their  respective  counties  to  come  before  them  at  such 

times  as  may  be  designated  by  them,  not  less  than  twice  in  each  year, 

to  render  an  account  of  their  official  actings  and  doings  respecting 

the  county  tax  and  funds,  and  to  make  a  full  and  complete  exhibit 

of  their  books,  vouchers,  accounts,  and  all  things  pertaining  to  their 
several  offices. 

§528.  (§419.)  Failure  to  account,  malpractice.  The  failure  or  re- 

fusal of  any  tax-collector  or  county  treasurer  to  render  the  account 

■and  make  the  showing  provided  for  by  the  preceding  section,  after 

being  notified  so  to  do  by  the  proper  officer  or  officers,  shall  con- 
stitute malpractice  in  office,  and  a  conviction  therefor  shall  subject 

the  offender  to  removal  from  office.  Pending  the  continuance  of 

such  failure  or  refusal  after  the  notice  aforesaid,  the  officer  or  offi- 
cers aforesaid,  who  are  by  law  authorized  in  the  several  counties 

to  bring  defaulting  tax-collectors  and  treasurers  to  a  settlement, 

shall  have  power,  and  it  shall  be  their  duty,  to  suspend  the  said  tax- 

collector  or  treasurer  from  duty ;  and  in  the  case  of  the  tax-collector, 

to  appoint  some  competent  person  in  his  stead  to  collect  the  county 

tax  pending  such  suspension  and  until  the  question  of  removal  can 

be  passed  upon  and  decided  by  the  proper  tribunal ;  and  in  case  of 

the  treasurer,  to  appoint  some  fit  and  proper  person  to  take  charge 

of  the  county  funds,  and  perform  the  duties  of  his  office,  pending 

such  suspension  and  until  the  question  of  his  removal  can  be  passed 
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upon  and  decided  by  the  proper  tribunal.  Proper  bonds  shall  be  §573. 
taken  from  the  persons  so  appointed,  as  now  provided  by  law :  Pro- 

vided, nevertheless,  that  the  power  given  by  this  and  the  preceding 

section  to  inquire  into  the  affairs  of  the  tax-collector  and  treasurer 
of  the  county,  and  to  suspend  them  from  office  in  certain  cases,  shall 

in  no  way  affect  their  own  liability,  or  that  of  the  sureties  on  their 
official  bonds. 

ARTICLE  2. 

From  Other  Sources  Than  Taxation. 

§529.  (§420.)  Sources  of  county  revenue.  All  sums  which  are 
paid  into  the  county  treasury  for  the  following  accounts  make  a  part 
of  the  county  revenue,  viz. : 

1.  For  the  authorized  sale  of  any  county  property,  unless  other- 
wise directed. 

2.  For  the  rent  or  hire  of  any  county  property.  §§967-970. 
3.  For  shows  or  exhibitions. 

4.  From  estrays. 
5.  From  licenses  to  peddle. 
6.  From  any  other  sources. 

§530.  (§421.)  Licenses,  exhibitions,  etc.     The  county  charges  for  §§967-970. 
such  licenses  are  as  follows: 

To  peddle  within  the  county,  unless  otherwise  provided  by  Acts  1S90-1, 
the  ordinary  under  the  law   $      50  00  Act  1820, 

m  i    -i    •  •  Cobb>    184- To  exhibit  shows  with  horses            10  00  Act  1835, 
m  .,  .  .  Cobb,  185. 
To  exhibit  animals,  beasts,  and  the  like           10  00 

To  exhibit  any  pictures  or  figures    5  00 

To  exhibit  any  other  show,  not  less  than  $5.00,  nor  more 
than  $25.00,  as  the  ordinary  may  order. 

To  exhibit  theatricals  or  musical  entertainments  for  profits  , 
to  the  proprietor,  not  more  than  $5.00  on  each  exhibi- 

tion, and  subject  to  contract  with  the  county. 

§531.  (§422.)  Licenses  for  one  year.  All  such  licenses,  except 
exhibitions,  are  for  the  term  of  one  year,  extending  to  the  county 
limits. 

§532.   (§424.)   Exhibitions,  etc.,  without  license.      If  any  person  §540. 

exhibits  any  show  without  first  obtaining  such  license,  or  exhibits 
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a  show  different  from  that  for  which  he  obtained  license,  he  forfeits 

to  the  county  three  times  the  cost  of  license  for  each  exhibition. 

s1888-  §533.  (§425.)  Peddling  without  license.    If  any  person,  except  a 
disabled  soldier  of  this  State,  peddles  without  first  obtaining  such 
license  in  counties  where  the  ordinaries  take  no  action  regulating 

peddling,  he  forfeits  to  the  county  one  hundred  dollars  for  the  first 

act  of  peddling,  and  for  each  month  thereafter  twenty-five  dollars 
more. 

§§15,1894.  §534.   (§1524.)  Taxpayer  may  demand  license.    Any  taxpayer  of  a 
county  may  call  upon  any  person  in  pursuit  of  any  occupation  for 
which  a  license  must  be  obtained,  to  exhibit  his  license,  and  if  he 
fails  so  to  do,  it  shall  be  sufficient  grounds,  on  making  affidavit  of 
the  fact,  to  cause  its  forfeiture ;  and  if,  on  investigation,  it  appears 
that  he  has  such  license,  he  forfeits  the  sum  of  ten  dollars  and  costs. 

§5075.  §535.   (§1525.)  Violations,  how  punished.    If  any  ordinary,  of  his 
own  knowledge,  knows  of  such  violation,  or  if  any  person  will  make 
affidavit  of  such  fact,  it  is  the  duty  of  the  several  ordinaries  of  this 

State,  unless  they  know  to  the  contrary,  to  issue  a  process,  directed 

to  all  and  singular  the  sheriffs  and  constables  of  this  State,  for  the 
amount  of  such  forfeit,  commanding  them  to  levy  on  sufficient  of 

the  property,  real  or  personal,  of  the  defendant  to  satisfy  the  same 
and  costs,  and  to  levy  and  sell  the  same  as  in  case  of  attachments; 
and  in  default  of  finding  goods  enough  for  such  purpose,  to  arrest 
such  defendant  and  him  safely  keep  as  in  cases  of  persons  under  ca. 
sa.    Such  process  must  be  returned  to  the  court  whence  it  issues. 

§§530  532.  §536.   (§1526.)  Shows,  exhibitions,  etc.    If  any  show  is  on  exhibi- 
tion in  any  county  without  the  license  required,  it  is  the  duty  of  the 

ordinary  instanter  to  place  such  process  in  the  hands  of  such  officer ; 
and  if,  on  presentation,  the  license  fee  required  and  all  costs  are 

instanter  paid,  it  shall  discharge  the  same,  but  not  otherwise ;  but 
if  such  course  is  not  taken,  it  is  no  waiver  of  such  forfeiture. 

§524.  §537.   (§1527.)  Persons  may  defend.    Persons  against  whom  such 
process  may  issue  may  arrest  the  same  by  swearing  that  they  have 
not  violated  the  law  on  account  of  which  process  has  issued,  and  by 

otherwise  complying  with  the  provisions  of  the  section  against  per- 
sons holding  county  funds,  and  which  shall  be  returned  and  tried  in 

the  same  manner. 

§5308.  §538.   (§1528.)  Damages.    If,  on  the  trial  of  such  issue,  the  jury 
who  tries  shall  believe  that  such  affidavit  was  filed  for  delay  only, 
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County  poor ;   jurisdiction   of   ordinary. 

or  is  without  any  excuse  to  sustain  it,  they  shall  so  state  in  their 

verdict,  and  if  they  so  find,  the  defendant  shall  pay  twenty-five  per 
cent,  additional. 

§539.  (§1529.)  Not  to  interfere  with  the  Penal  Code.  The  penal- 
ties and  forfeitures  hereinbefore  set  forth  are  not  to  interfere  with 

any  provision  of  the  Penal  Code,  that  is  or  may  be  enacted,  making 
such  acts  penal. 

§540.  (§1530.)  Disposition  of  moneys.    The  moneys  arising  f rom  Acobb,8Bi84. 

all  licenses  are  to  be  paid  to  the  county  treasurer,  to  be  used  for^34,  4370, 
county  purposes,  but  one  half  of  moneys  arising  from  forfeitures  go 
to  the  informers. 

CHAPTER  8. 

County  Poor. 

ARTICLE  1. 

Jurisdiction  of  Ordinary. 

§541.   (§426.)   Paupers.    The  general  supervision  of  all  paupers  isA**  J7&f' Cobb,   346. ict   1818, 

Cobb,  347. 

§§513  (7).  oOfi. 

vested  in  the  ordinaries  of  each  county.  Ane*  18!?' **  Cobb,  347 < 
§542.  (§427.)  Poorhouses.  They  have  authority  to  purchase 

lands  for  a  poorhouse,  the  title  thereto  vesting  in  the  county,  or  to 
rent  improvements  for  such  purpose,  or  to  board  out  the  poor,  and 
to  make  all  necessary  contracts  in  relation  to  them. 

§543.   (§428.)  Pauper  farms.     Upon  the  recommendation  of  theAct* 3J865"6> 
grand  juries  of  their  respective  counties,  said  ordinaries  shall  have§513  em- 

power and  authority  to  purchase  a  house  and  farm  in  their  respec- 
tive counties,  upon  which  farm  they  may  require  all  paupers  in  said 

counties  to  labor  who  are  not,  from  old  age  and  disease,  unable  to 
work. 

§544.   (§429.)   Tax.    The  said  ordinaries  have  authority  to  lay  and§|5°6.  513  (7). 
collect  a  tax  for  the  purpose  of  purchasing  said  house  and  farm. 

§545.  (§430.)  Regulation  of.  They  are  also  authorized  to  estab- 
lish all  necessary  rules  and  regulations  in  the  management  of  said 

farms. 
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Relief  to  poor  Confederate  soldiers  ;  commissioner  of  the  poor  and  his  duty. 

§546.  (§431.)  Workshops,  etc.  They  are  further  authorized  to  es- 
tablish any  workshops,  and  sehoolhouses,  or  churches,  on  said  farms 

as  they  may  deem  proper,  and  may  do  any  and  everything  neces- 
sary to  carry  out  the  provisions  of  this  and  the  three  sections  pre- 

ceding it. 

ARTICLE  2. 

Relief  to  Poor  Confederate  Soldiers. 

Acts  1893,  §547.  (§432.)  Poor  fund  to  relieve  ex-Confederates.    Each  and  ev- 
ery county  in  this  State  is  authorized  and  directed  to  use  so  much 

of  the  poor  fund  raised  by  taxation  as  may  be  necessary  to  provide 

food  and  clothing  for  any  ex-Confederate  soldier  of  this  State,  who 
may  become  chargeable  upon  the  poor  fund,  without  compelling  him 

to  become  an  inmate  of  the  poorhouse  or  poor-farm  of  said  county. 

Acts  1893,  §548.  (§433.)  Regulations  to  discover  whether  applicant  entitled. 
p.  118. 

"Whenever  any  ex-Confederate  soldier  shall  apply  to  the  proper 
county  authority  for  assistance  from  the  poor  fund,  it  shall  be  the 
duty  of  said  county  authorities  to  ascertain  whether  he  is  properly 
entitled  to  assistance  contemplated  by  the  preceding  section. 

Acts  1893,  §549.   (§434.)  Assistance  in  food  and  clothing.     The  assistance  to 
be  rendered  shall  not  be  by  payments  of  money,  but  shall  be  made 
in  provisions  of  food  and  a  proper  amount  of  comfortable  clothing, 
to  be  used  wherever  he  may  see  fit  to  reside ;  it  being  the  intent  that 

no  ex-Confederate  soldier  of  Georgia  shall  be  forced  to  become  an 

inmate  of  any  poorhouse  or  poor-farm  in  this  State  in  order  to  obtain 
relief  from  the  authorities  of  the  county  in  which  he  may  reside. 

ARTICLE  3. 

Commissioner  of  the  Poor  and  His  Duty. 

§550.  (§435.)  Commissioners  of  the  poor.  The  ordinaries  shall,  if 

necessary,  appoint  a  commissioner  of  the  poor,  and  the  money  aris- 

ing from  the  poor  tax  shall  be  paid  into  the  hands  of  the  county 

treasurer,  on  orders  granted  in  his  favor  by  such  ordinaries,  or  in 

favor  of  any  other  person. 

§§4796  (7),  4i6-     §551.   (§436.)  Receiver  and  disburser.    Whoever  receives  and  dis- 

burses such  fund  must,  once  in  every  year,  at  the  time  such  ordina- 

418 
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Paupers. 

ries  may  order,  or  oftener  if  they  require,  make  up  his  account  and 

lay  the  same  before  them,  who  shall  allow  or  disallow,  and  whenever 
there  is  a  deficiency  or  liability  on  the  part  of  such  person,  he  may 
be  ruled  for  the  amount  as  an  officer  of  court. 

§552.  (§437.)  Application  of  pauper.  Application  to  be  provided 
for  as  a  pauper  may  be  made  at  any  time  to  the  commissioner  of 

the  poor  or  the  ordinary,  upon  which  a  hearing  must  be  had,  with 

the  least  possible  delay,  by  the  ordinary,  and  the  person  to  whom 
such  application  is  made  is  authorized  to  provide  for  such  applicant 

as  other  county  poor  until  a  hearing  is  had. 

ARTICLE  4. 

Paupers. 

§553.  (§438.)  Who  are  paupers.  No  person  shall  be  entitled  to 
the  benefits  of  the  provision  for  the  poor  who  is  able  to  maintain 
himself  or  herself  by  labor,  or,  if  not,  has  sufficient  means,  and  in 
cases  where  females  are  unable  to  maintain  themselves  and  the 

helpless  children  they  may  have  also,  they  may  be  aided  to  the 
extent  required  in  the  furnishing  of  food,  clothing,  or  shelter. 

§554.  (§439.)  Parents  and  children  bound  to  support  each  other.  §§3020,  3025, 
If  any  such  person  has  father,  mother,  or  child  of  sufficient  ability, 
he  or  she  must  be  supported  by  them,  and  failing  so  to  do,  any 
county  in  this  State,  having  made  provision  for  such  persons,  may 

sue  persons  of  full  age  standing  in  such  relation  to  them,  and  re- 
cover for  the  time  such  county  has  made  provision  for  such  person  : 

Provided,  always,  the  person  sued  was  possessed  of  such  ability. 

§555.  (§440.)  Certificate  of  the  ordinary.  On  the  trial,  the  cer- 
tificate of  the  ordinary  that  the  person  was  poor  and  unable  to  sus- 

tain himself,  and  that  he  was  maintained  for  such  a  time  at  the 

expense  of  the  county,  is  presumptive  evidence  of  such  maintenance, 
and  the  costs  thereof. 

§556.  (§441.)  Paupers,  how  buried.  Whenever  any  person  shall  Acts  1863-4. 

die  in  this  State,  whose  family  and  immediate  kindred  are  indigent 
and  unable  to  provide  for  the  decent  interment  of  such  deceased 
person,  and  where  the  deceased  is  a  pauper  and  destitute  of  the 
means  of  paying  for  decent  interment,  the  ordinary  of  the  county 
where  said  death  shall  occur,  in  case  there  be  any  pauper  funds 
belonging  to  the  county  unexpended,  shall  appropriate  a  sufficient 



§§557-562  SIXTH  TITLE.— CHAPTER  8,  ARTICLE  4.  158 

Paupers. 

amount  thereof  to  provide  a  decent  interment  for  such  deceased  pau- 
per, or  to  reimburse  such  person  as  may  have  expended  the  same 

voluntarily — said  appropriation  not  to  exceed  what  is  necessary  to 
defray  the  ordinary  funeral  expenses  of  persons  dying  in  humble 
circumstances  in  this  State. 

§557.  (§442.)  Persons  removing  paupers,  liability.  When  any  in- 
habitant of  any  county,  city,  town  or  village  in  or  out  of  the  State 

sends  a  pauper  to  some  county  in  this  State,  by  paying  the  expense 
of  transportation,  or  otherwise  has  him  removed  for  the  purpose  of 

burdening  some  other  community,  the  person  so  engaged  shall  be 
personally  liable  for  the  support  of  the  pauper  in  the  county  where 
he  locates. 

*384-  §558.   (§443.)   County  liable,  when.    If  the  person  so  engaged  in 
transporting  a  pauper  is  insolvent,  or  does  not  respond  to  such  de- 

mand from  any  cause,  the  county  from  which  the  transportation 
took  place  shall  be  liable. 

§559.  (§444.)  Paupers  left  by  migratory  companies,  etc.  If  any 
person  commanding  any  vessel,  or  the  manager  or  proprietor  of  any 
theatrical,  circus,  or  any  other  migratory  company,  or  their  agent, 

or  any  person  passing  or  moving  through  this  State  shall  bring  and 
leave  or  abandon  herein  any  infant,  lunatic,  maimed,  deaf  and 

dumb,  blind,  aged,  or  infirm  person,  who  is  or  is  likely  to  become 
chargeable  to  the  county,  he  may  be  brought  by  warrant  before  any 

judicial  officer. 

P§683  C°de'  §560-  (§445.)  May  be  required  to  give  bond.  If  such  officer  is 
satisfied  that  such  person  is  or  probably  will  become  such  charge,  he 

must  require  such  person  to  enter  into  bond,  payable  to  the  Gov- 
ernor of  the  State  and  his  successors  in  office,  with  sufficient  sureties 

resident  in  this  State,  for  the  sum  of  five  hundred  dollars,  for  each 

of  such  persons  so  brought,  conditioned  to  pay  all  such  expenses  as 

any  county  in  the  State  may  lawfully  incur  in  their  support. 

§561.  (§446.)  Such  bond  to  be  filed  in  the  office  of  the  ordinary. 
Said  bond  must  be  filed  in  the  office  of  the  ordinary  of  the  county 

where  the  paupers  are  at  the  time  of  its  execution,  and,  upon  condi- 
tion broken,  may  be  sued  on  and  recoveries  had,  until  exhausted  in 

different  actions,  in  behalf  of  any  county  or  person  who  may  have 
properly  contributed  to  the  maintenance  of  such  pauper. 

§562.  (§447.)  Lunatics.  "When  a  pauper  is  found  to  be  a  lunatic, 
idiot,  deaf  and  dumb,  or  blind,  they  must  be  dealt  with  according 

to  the  laws  relating  to  them. 



159  SIXTH  TITLE.— CH.  8,  ART.  5.     CH.  9,  ART.  1,  SEC.  1.      §§563-569 
Home  for  indigent  old  women.     County  officers  ;  county  treasurer  ;  election  and  oath. 

ARTICLE  5. 

Home  for  Indigent  Old  Women. 

§563.  Home  for  indigent  old  women.  In  counties  having  aAct»0J907' 
population  of  75,000,  or  over,  as  per  the  last  census  of  the  United 

States,  the  commissioners  of  roads  and  revenues  may  in  their  dis- 
cretion, appropriate  of  the  money  of  said  county,  not  exceeding  five 

thousand  dollars  in  any  one  year,  for  the  purchase  and  maintenance 

of  a  charitable  home  situated  in  said  county  for  indigent  old  women. 

CHAPTER  9. 

County  Officers. 

ARTICLE  1. 

County  Treasurer. 

SECTION  1. 

Election  and  Oath. 

§564.   (§448.)  Election  and  term  of  treasurer.    County  treasurers Act  ism, 

are  elected  by  the  qualified  voters  of  their  respective  counties ;  and  xcts'iiiii 

hold  their  offices  for  two  years  and  until  their  successors  are  elected  %q'JI' 
and  qualified. 

§565.  (§449.)  Oath  and  bond.  No  appointment  or  election  is  ef- 
fectual until  bond  and  security  is  given  and  oath  of  office  taken. 

§566.   (§450.)   How  removed.     They  may  be  removed  in  the  same  Act  1821, 
™  j.1       i       i        i  r.    .i  .  Cobb,    211. 

manner  that  clerks  of  the  superior  courts  may  be.  §4S97. 

§567.  (§451.)  Vacancies.     Vacancies   are   filled   as   vacancies  in§s4I96»  4881> 
other  county  offices  are  filled. 

§568.  (§452.)  Qualifications.  No  other  conditions  of  eligibility 
are  required  save  those  that  apply  to  all  other  officers,  but  no  other 
officer  can  be  county  treasurer. 

§569.   (§453.)   Oath  and  bond,  where  filed.    His  oath  of  office  must  Act  isss, 

be  entered  on  the  minutes  of,  and  filed  in  the  office  of,  the  ordinary,  °obb'  215' 
and  his  official  bond  must  be  filed  and  recorded  in  said  office. 



§§570-575       SIXTH  TITLE.— CHAPTER  9,  ART.  1,  SECS.  2,  3. 
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Bond  of  county  treasurer  aDd  its  lien ;  duty  of  county  treasurer. 

5269. 
§570.  (§454.)  Oath.  County  treasurers,  before  entering  on  the 

duties  of  their  office,  besides  the  oath  required  of  all  civil  officers, 

must  take  the  following  oath,  viz.:  "I,   ,  do  swear  I  will  faith- 
fully collect,  disburse,  and  account  for  all  moneys  or  other  effects 

of  the  county,  and  otherwise  faithfully  discharge  all  the  duties 

required  of  me  by  law  as  county  treasurer.    So  help  me  God." 

Acts   1889, 

p.  51. 

Acts    1876, 

p.  16. 
§§218,   1190. 

§528. 

SECTION  2. 

Bond  of  County  Treasurer  and  Its  Lien. 

§571.  (§455.)  Amount  of  bond.  They  shall  also,  within  thirty 
days  from  their  election  or  appointment,  give  a  bond  payable  to  the 
ordinary  of  the  county,  with  securities  to  be  by  him  approved,  in 

a  sum  which,  in  his  judgment,  will  be  double  the  amount  of  the 
county  tax  for  the  ensuing  year,  receipts  from  other  sources,  and 
cash  on  hand. 

§572.  (§456.)  Bond  a  lien  from  time  of  signature.  When  any  offi- 
cial bond  is  executed  by  any  county  treasurer,  or  any  person  acting 

as  such,  the  property  of  said  treasurer,  or  any  person  so  acting,  as 
well  as  the  security  or  securities  on  said  bond,  shall  be  bound  from 

the  time  of  the  execution  thereof,  for  the  payment  of  any  and  all 

liability  arising  from  the  breach  of  said  bond. 

§573.  (§457.)  Appointees  to  fill  vacancies  must  give  bond.  The 

bonds  of  appointees  to  fill  vacancies  shall  be  likewise  in  his  discre- 
tion, taking  into  consideration  the  amount  that  may  come  into  their 

hands,  and  for  double  such  amount. 

§261. 

SECTION  3. 

Duty  of  County  Treasurer. 

§574.  (§458.)  County  funds.  All  county  funds  are  to  be  paid  to, 

and  disbursed  by,  the  county  treasurer,  except  such  as  may  be  spe- 
cially excepted  by  law,  and  then  to  be  collected  and  disbursed  as 

specially  directed. 

§575.  (§459.)  Office,  where  kept.  He  must  keep  his  office  at  the 

county-site,  or  at  some  place  within  one  mile  of  the  court-house. 



161  SIXTH  TITLE.— CHAPTER  9,  ART.  1,  SEC.  3.         §§576-578 

Duty  of  county  treasurer. 

§576.   (§460.)  Duty  of  county  treasurers.    It  is  their  duty—  AoSiibfai. 

1.  To  diligently  collect  from  all  officers  and  others  all  county  dues.A^b^3|^6 

2.  To  examine  the  minutes  and  execution  dockets  of  the  different  ̂ ct|51859' 
courts  of  the  counties,  to  demand  and  receive  all  moneys  appearing 

to  be  due  thereon,  and  to  institute  proceedings  against  defaulters. 

3.  To  pay  without  delay,  when  in  funds,  all  orders,  according  to 

their  dates  (or  other  debts  due)  ;  and  when  not  in  funds,  as  herein- 
after prescribed. 

4.  To  take  a  receipt  on  each  order  when  paid  and  carefully  file  it 
away. 

5.  To  keep  a  well-bound  book  in  which  shall  be  entered  all  re- 
ceipts, stating  when  received,  who  from,  and  on  what  account,  and 

all  amounts  paid  out,  stating  when  paid,  to  whom,  and  on  what 
account. 

6.  To  keep  a  well-bound  book  in  which  shall  be  entered  a  full  de- 
scription of  all  county  orders,  or  other  forms  of  indebtedness,  as 

they  are  presented ;  to  record  a  copy  of  the  orders  of  the  ordinary 
levying  county  taxes. 

7.  To  exhibit  to  the  first  grand  jury  at  the  first  session  of  the  su-^if7'^6^31, 
perior  court  of  each  year,  a  full  statement  of  the  condition  of  the  4796  (7)- 
county  treasury  up  to  that  time,  and  on  the  second  Monday  in  Jan- 

uary, annually,  to  file  with  the  ordinary  a  full  statement  of  his  ac- 
count, accompanied  by  his  vouchers  for  the  preceding  year,  together 

with  his  estimate  of  the  indebtedness  of  the  county  for  the  ensuing 

year,  and  the  means  of  providing  therefor,  and  to  place  his  books 
before  either  of  said  bodies  for  examination  when  called  upon. 

8.  To  appear  before  the  ordinary  or  grand  jury  to  render  an  ac- 
count of  his  actings  and  doings  as  county  treasurer,  and  to  exhibit 

his  books  and  vouchers  whenever  notified. 

9.  To  publish  at  the  door  of  the  court-house,  and  in  a  public  ga- 
zette, if  there  is  one  published  in  the  county,  a  copy  of  his  annual 

statement  to  the  ordinary. 

§577.  (§461.)  Books,  etc.,  furnished  by  the  county.    All  books  and §589, 
stationery  the  county  treasurer  may  require  must  be  furnished  at 
the  expense  of  the  county. 

§578.  (§462.)  Books,  etc.,  when  deposited.  "When  the  books  of 
such  treasurer  are  full,  they,  together  with  the  vouchers  of  other 

files  relating  thereto,  or  connected  with  the  office,  must  be  deposited 
in  the  office  of  the  ordinary  and  afterwards  be  part  of  his  records. 
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County  orders. 

SECTION  4. 

County  Orders. 

§§228g(8_),  238  §579.  (§463.)  Order  in  which  the  county  debts  are  paid.  When 
there  are  funds  enough  to  pay  all  outstanding  orders  and  other 
forms  of  indebtedness  due,  which  the  treasurer  may  be  authorized 

to  pay,  they  may  be  paid  indiscriminately  without  regard  to  their 

dates;  when  there  is  enough  to  pay  all  dated  anterior  to  some  par- 
ticular dates,  all  such  may  be  likewise  paid  indiscriminately;  when 

there  is  not  enough  to  pay  all  of  equal  degree,  they  shall  be  paid 

ratably;  under  all  other  circumstances,  they  shall  be  paid  in  the 
order  of  their  dates. 

§580.  (§464.)  County  orders.  No  order  shall  be  paid  until  after 

five  days  from  its  date  and  delivery,  unless  otherwise  specially  or- 
dered ;  the  ordinary  may  furnish  in  the  meantime  the  county 

treasurer  with  a  full  statement  of  all  orders  issued,  which  shall  be 

by  him  immediately  registered,  and  when  so  registered  shall  be  paid 
according  to  law  without  further  notice  to  the  treasurer  previous  to 
the  time  of  payment. 

§228  (i5).  §581.   (§465.)  Failure  to  present  county  orders.      If  any  person 
holding  county  orders  shall  fail  to  present  them  by  the  first  day  of 

December  of  each  year  to  the  county  treasurer  for  payment,  they 
shall  be  postponed  to  all  orders  which  were  so  presented  and  not 

paid  for  want  of  funds. 

§228  (8).  §582.   (§466.)  Want  of  funds.     On  the  first  day  in  December  of 
each  year  such  treasurer  shall  make  an  entry  of  all  orders  entitled 

to  payment  which  were  not  so  presented  for  payment,  and  what  or- 
ders not  of  equal  dignity  have  been  paid  instead,  in  whole  or  in 

part,  and  what  others  are  entitled  to  payment  before  such  non-pre- 
sented orders.  Persons  holding  such  orders,  who  present  them  with- 

out receiving  their  pay  before  said  day,  may  have  the  treasurer  an- 

nually to  mark  thereon  "Presented,"  the  day  of  presentation,  and 
not  paid  for  want  of  funds. 

§583.  (§467.)  County  orders  negotiable.  All  county  orders  are  ne- 
gotiable by  delivery  or  indorsement,  and  the  indorser  liable  accord- 

ing to  the  terms  of  his  indorsement,  as  in  commercial  paper,  but  no 

such  transfer  can  take  place  so  as  to  prevent  a  treasurer  from  setting 
off  any  sum  that  the  payee  may  be  due  the  county  at  the  date  of  the 
order. 



163  SIXTH  TITLE.— CHAPTER  9,  ART.  1,  SECS.  5,  6.       §§584-588 
Proceedings   against  defaulting   treasurer ;   final    settlements,   fees,   and   salaries. 

§584.  (§468.)  Treasurer  shall  not  purchase  orders  at  a  discount. §§240>  211- 
Such  treasurer  is  forbidden  to  buy  up  any  county  orders  or  claims 

for  less  than  their  full  par  value,  either  by  himself  or  agents,  di- 

rectly or  indirectly,  or  by  paying  for  them  in  property  at  an  esti- 
mated value  above  its  true  value. 

SECTION  5. 

Proceedings  Against  Defaulting  Treasurer. 

§585.  (§469.)  Treasurer  failing  to  pay  over  money.  When  the  Acc*bJ8225|2 
county  treasurer  at  any  time  fails  to  pay  any  order  which  is  en- ^l87^238, 
titled  to  payment,  or  other  legal  demand  upon  him,  or  to  pay  any 
balance  that  may  be  in  his  hands  to  his  successor,  or  to  the  person 

entitled  to  receive  it,  the  ordinary  may  issue  execution  against  him 

and  his  sureties  for  the  amount  due,  as  against  a  defaulting  tax- 
collector. 

SECTION  6. 

Final  Settlements,  Fees,  and  Salaries. 

§586.   (§470.)  Books  must  be  turned  over  to  successor.     In  cases^*6-*^.  4796 ....  en- 
of  the  resignation,  expiration  of  the  term,  or  removal  from  office, 

such  treasurer,  or,  if  he  is  dead,  his  personal  representative,  must 
state  his  accounts,  and  deliver  all  the  money,  books,  papers,  and 
property  of  the  county  to  his  successor,  as  other  officers  do,  who 
must  report  the  same  immediately  to  the  ordinary. 

§587.  (§471.)  Final  settlements.  When  such  county  treasurer,  or 
his  representative,  has  made  a  fair  and  full  statement  of  all  his 

accounts  and  liabilities  as  such,  an  exoneration  of  himself  and  sure- 
ties, together  with  the  details  of  such  settlement,  must  be  entered 

on  the  minutes  of  the  court  of  ordinary,  and  be  final,  except  for 
fraud. 

§588.   (§472.)  Fees  of  county  treasurer.    County  treasurers  in  the  Acts  is74. 
several  counties  of  this  State  are  entitled  to  receive  two  and  one  half  is9o-i, 

.       .  P-  76.  - 
per  cent,  commission  for  receiving,  and  two  and  one  half  per  cent. 

commission  for  paying  out,  all  sums  up  to  ten  thousand  dollars ;  and 
one  and  one  fourth  per  cent,  for  receiving,  and  one  and  one  fourth 

per  cent,  for  paying  out,  the  excess  over  ten  thousand  dollars,  for 



§§589-593        SIXTH  TITLE.— CHAPTER  9,  ART.  2,  SEC.  1.  164 

County   surveyor   and   his    fees ;    election,    oath,,   and   bond. 

receiving  and  paying  out  county  funds :  Provided,  that  in  no  case 
shall  the  compensation  of  county  treasurers  exceed  the  sum  of  three 
thousand  dollars  per  annum. 

For  making  his  returns  to  the  grand  jury   $  1  00 
For  making  his  returns  to  the  ordinary       1  00 

Acts  1904, 

p.  96. §589.  Premiums   on  treasurer's   bond   in   certain   counties.      In 
addition  to  the  salary  now  provided  by  law  for  county  treasurer 
it  shall  be  within  the  power  of  county  commissioners  in  all  counties 

having  a  population  of  seventy-five  thousand  or  over  to  provide 
for  the  giving  of  bonds  of  such  county  treasurers,  duly  signed  by 

a  surety  company ;  and  if  thus  given,  it  shall  be  within  the  power  of 
the  county  commissioners  to  cause  the  premiums  to  be  paid  out  of 

the  public  moneys  of  such  counties. 

^etm907'  §590.  Salaries   in  certain   counties.      The   county   treasurers   of 
counties  having  a  population  of  seventy-five  thousand  or  over,  ac- 

cording to  the  last  census  of  the  United  States,  shall  be  paid  a 
salary  of  three  thousand  dollars  per  annum,  to  be  paid  monthly  by 
the  county  commissioners  of  said  county. 

ARTICLE  2. 

County  Surveyor  and  His  Fees. 

SECTION  1. 

Election,  Oath,  and  Bond. 

§591.  (§473.)  How  elected.  County  surveyors  are  elected,  com- 

missioned, qualified,  and  removed  as'  clerks  of  the  superior  courts 
are,  and  hold  their  offices  for  two  years. 

§4796.  §592.   (§474.)  Failure  to  elect.     In  case  there  is  a  failure  to  elect 
a  person  who  is  commissioned  and  qualified  at  the  regular  time,  or 
a  vacancy  occurs,  the  ordinary  must  appoint  such  surveyor,  until 
the  vacancy  is  filled  according  to  law. 

§6io.  §593.  (§475.)  When  appointed  by  the  court.    If  a  county  surveyor 

derives  his  authority  from  appointment,  he  needs  no  commission  be- 
yond the  order  of  such  ordinary  entered  on  his  minutes,  of  which 

appointment  the  Governor  of  the  State  must  be  informed  without 
delay. 



165  SIXTH  TITLE.— CHAPTER  9,  ART.  2,  SEC.  2.         §§594-599 
Duties  and  fees  of  county  surveyor. 

§594.  (§476.)  Oath  and  bond.     Before  entering  on  the  duties  ofA«t  imt, 3  v  *>  '  °  Cobb,  217. 

his  office,  besides  the  oath  required  of  all  civil  officers,  he  must  take 

the  following:    "I,    ,  swear  that  I  will,  to  the  best  of  my  skill 
and  knowledge,  discharge  the  duties  of  surveyor  of     county, 
and  that  I  will  not  admeasure,  survey,  or  lay  out  any  land  in  my 

capacity  as  such,  or  knowingly  permit  or  cause  it  to  be  done,  with- 

out a  warrant  first  obtained  for  that  purpose.  So  help  me  God." 
He  shall  also,  at  the  same  time,  give  bond  and  security  in  the  sura 
of  one  thousand  dollars. 

§595.  (§477.)  May  be  removed.  Whether  appointed  or  elected, 
besides  the  causes  of  removal  which  apply  to  all  officers,  he  may  be 

removed  by  the  ordinary  for  want  of  capacity,  on  the  same  proceed- 
ing before  him,  and  by  him  to  be  decided,  that  officers  are  removed 

in  the  superior  court. 

§596.  (§478.)  One  for  each  county.  There  must  be  one  for  each^^g. 

county,  and  he  is  empowered  to  appoint  one  or  more  assistants  or^obb.'wo. 
deputies,  for  whose  conduct  he  is  responsible. 

§597.  (§479.)  Must  take  an  oath.  When  such  an  assistant  is  ap- 
pointed he  must  take  the  same  oath  the  surveyor  takes,  and  the  fact 

of  the  appointment  must,  at  the  same  time,  be  entered  on  the  min- 
utes of  the  ordinary. 

SECTION  2. 

Duties  and  Fees  of  County  Surveyor. 

§598.  (§480.)  Office,  where  kept.  The  county  surveyor  may  keep 

his  office  at  his  place  of  abode,  if  within  the  limits  of  the  county. 

§599.  (§481.)  Duties.     It  is  his  duty—  Acobb178672. 

1.  To  punctually  observe  and  carry  into  effect  all  such  orders  as  Acobb8328i5. 

he  may  receive  from  the  officer  who  may  lawfully  command  him.     §646' 
2.  To  admeasure  and  lay  off  dower,  to  partition  lands,  to  make 

resurveys,  to  give  plats  of  all  surveys,  and  to  administer  all  oaths 
required  by  law  in  such  cases. 

3.  To  survey  county  lines  and  district  lines,  or  other  surveys,  in  Acobb786<k 
which  his  county  may  be  interested,  whenever  required  by  the  ordi- 
nary. 

4.  To  execute  all  surveys  required  by  the  rule  of  any  court  of§6312- 
competent  jurisdiction. 

5.  To  keep  a  well-bound  book  in  which  shall  be  entered  plats  of 
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all  surveys  made  by  him,  with  a  minute  of  the  names  of  the  chain- 
bearers,  when  executed,  by  whose  order  and  to  whom  plat  delivered, 

if  any ;  which  book  shall  belong  to  his  office  and  be  turned  over  to 
his  successor,  and  when  full  shall  be  deposited  in  the  office  of  the 
ordinary. 

§600.  (§482.)  Fees.  When  surveys  are  made  for  private  or  cor- 
porate benefit,  the  fees  are  to  be  paid  by  the  person,  or  persons,  or 

corporation  who  orders  the  survey ;  when  by  order  of  the  ordinary, 

out  of  the  county  funds ;  and  when  by  rule  of  court,  unless  other- 
wise agreed  upon,  they  are  to  be  taxed  in  the  bill  of  costs,  and  shall 

have  the  effect  of  a  judgment  lien  upon  the  land  surveyed,  if  not 

paid  by  the  party  bound  for  costs. 

§524-  §601.   (§483.)  Payment  of  fees.      If  after  a  county  surveyor  has 
made  a  survey  for  any  person,  who  neglects  to  pay  him,  such  sur- 

veyor upon  making  oath  before  the  ordinary  of  his  county  of  the 
performance  of  such  service  and  its  value,  such  ordinary  shall  issue 
a  fi.  fa.  in  the  name  of  the  ordinary,  for  the  use  of  such  surveyor, 
against  such  defaulter,  who  may  defend  himself  therefor,  in  the 
same  manner  as  persons  against  whom  executions  issue  who  detain 
county  funds. 

§§G3i2-63i6.  ^qq2  (§484.)  Surveys,  when  evidence.  Surveys  or  plats  of  land 
made  by  the  county  surveyor,  under  order  of  court,  and  on  notice 
to  all  the  parties,  of  lands  within  his  county,  signed  by  him  officially, 
and  stating  the  contents,  courses,  distances,  of  any  land  surveyed 
by  him,  are  presumptive  evidence  of  the  facts,  if  all  the  requisites  of 
the  law  touching  such  surveys  and  the  reports  thereof  are  complied 
with. 

§603.  (§485.)  Where  there  is  no  surveyor.  When  there  is  no 
county  surveyor,  any  competent  person,  a  citizen  of  the  county,  may 
perform  his  duties,  when  specially  required,  if  first  sworn  to  do  the 

same  skillfully,  faithfully  and  impartially,  to  the  best  of  his  knowl- 

edge ;  or,  in  default  of  such  person,  the  county  surveyor  of  an  ad- 
joining county  may  officiate. 

§604.  (§486.)  Persons  acting.  Persons  performing  such  service 
are  on  the  same  footing  as  county  surveyors  as  to  the  special  service 
rendered,  and  are  personally  liable  as  such  surveyors  are  officially. 

APctio4fe823'  §605.  (§487).  When  surveyor  disqualified.  When  any  county  sur- 
veyor is  interested  in  any  survey  to  be  made,  the  judge  of  the 

superior  court  or  the  ordinary  of  the  county  in  which  the  land  is 
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located,  upon  the  application  of  any  party  in  interest,  shall  appoint 
a  competent,  disinterested  surveyor  to  make  the  survey,  or  the  order 

may,  in  his  discretion,  be  directed  to  the  surveyor  of  any  adjoining 
county.  If  the  surveyor  appointed  is  not  a  county  surveyor,  he 
shall,  before  entering  on  said  survey,  subscribe  before  some  judicial 
officer  of  the  county  the  oath  now  required  of  county  surveyors. 

§606.  (§488.)  Such  surveyor's  rights.  The  rights,  powers,  and 
duties  of  the  surveyor  so  appointed  shall  be  the  same  as  those  of 
the  county  surveyor,  and  the  return  of  such  surveyor  shall  have  the 
same  force  and  effect  as  other  surveys. 

§607.  (§489.)  False  survey.  When  any  county  surveyor,  or  other 

person  acting  as  such,  has  knowingly  surveyed  land  as  vacant  land 
which  is  not,  or  so  made  any  other  false  survey,  he  is  guilty  of  a 
misdemeanor. 

§608.   (§490.;  Fees  of  county  surveyors.      County  surveyors'  f ees x^b^f' 
are  as  follows,  to  wit :  §646- 

For  surveying  a  town  lot  and  returning  a  certificate  thereof  .  .$  1  25 

For  surveying  a  tract  of  land  of  or  under  one  hundred  acres  .  3  50 
For  each  hundred  acres  after  the  first    1  00 

For  making  a  plat,  recording,  advertising,  and  transmitting 

the  same  to  the  secretary  of  State's  office    1  25 
For  entering  a  caveat,  advertising,  and  giving  a  certified  copy 

thereof     2  00 

For  attending  trial  of  the  same    1  00 
For  each  postponement,  to  be  paid  by  the  postponing  party  .  .  60 
For  recording  judgment  and  giving  certified  copy  thereof  ...  60 
For  entering  an  appeal  and  giving  certified  copy  thereof  ....  1  25 

For  a  resurvey  of  land  by  order  of  court,  of  or  under  one  hun- 
dred acres,  for  the  first  one  hundred  acres    3  50 

For  every  one  hundred  acres  after  the  first   ._    1  00 
For  every  other  resurvey  of  the  same    1  00 
For  making  and  certifying  a  plat  thereof  and  transmitting  the 

same      1 25 

Running  line  between  counties,  districts,  or  making  new 

lines,  per  day,  he  furnishing  the  chain-bearer  and  provi- 
sions     8  00 

For  each  plat  of  homestead,  affidavit  and  return    5  00  ApcV870, 
For  each  additional  plat  where  more  than  one  lot    3  00 
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ARTICLE  3. 

Coroners. 

5593.  4796. 

J269. 

Act  1823, 
Cobb,  539. 

IJ5353,  5561, 
6571,  6019. 

§609.  (§491.)  How  elected.  Coroners  are  elected,  commissioned, 
qualified,  and  removed  as  clerks  of  the  superior  courts  are,  and  hold 
their  offices  for  two  years. 

§610.  (§492.)  Ordinaries  may  appoint.  The  ordinaries  appoint 
coroners  on  the  same  terms  and  in  the  same  manner  that  they  do 

county  surveyors,  which  appointments  take  effect  as  those  of  county 
treasurers. 

§611.  (§493.)  Oaths.  Before  entering  on  the  duties  of  his  office, 

besides  the  oath  required  of  all  civil  officers,  he  must  take  the  follow- 

ing: "I  swear  that  I  will  well  and  truly  serve  the  State  of  Georgia, 
in  said  office,  and  faithfully  and  truly  execute  all  writs  and  precepts 
to  me  directed,  or  which  I  may  lawfully  execute,  when  placed  in  my 
charge,  and  return  the  same  according  to  the  best  of  my  knowledge, 

skill,  and  judgment ;  that  I  will  in  no  case  knowingly  use  or  exercise 
my  office  illegally,  corruptly,  or  unjustly,  and  that  I  will  not,  under 

any  pretense,  take,  accept,  or  enjoy  any  fee  or  reward  pertaining  to 
my  office,  other  than  such  as  are  allowed  by  law ;  but  that  I  will,  in 
all  things  touching  the  duties  of  my  office,  demean  myself  honestly, 

fairly,  and  impartially,  according  to  the  best  of  my  ability.  So  help 

me  God." 
§612.  (§494.)  Bond.  He  must  likewise,  at  the  same  time,  give 

bond  and  surety  in  the  sum  of  five  hundred  dollars,  which  may  be 

for  a  greater  or  less  amount,  according  to  the  local  law  now  or  here- 
after in  force.  He  is  liable  for  retaining  moneys  collected,  or  other- 

wise failing  to  do  his  duty,  as  sheriffs  are,  and  is  subject  to  the  same 

proceedings. 

§613.  (§495.)  Additional  bond.  "When  a  coroner  has  to  act  in  the 
place  of  a  sheriff,  generally  or  specially,  the  ordinary  may  require  of 
him  an  additional  bond,  in  such  sum  and  with  such  sureties  as  in  his 

discretion  he  may  think  sufficient  to  meet  the  contingency. 

§614.  (§496.)  Shall  serve  process.  When  a  sheriff  is  disqualified, 
and  it  does  not  appear  upon  the  face  of  the  proceedings,  or  he  or  his 

deputy  refuses  to  perform  a  service,  if  any  person  makes  affidavit 
thereof,  the  clerk  of  the  court  from  Avhich  it  issues  shall  place  the 
process  in  the  hands  of  the  coroner  for  execution,  and  may  compel 
its  return  to  his  office  for  such  purpose. 
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§615.   (§497.)  Inquests.    It  is  the  duty  of  the  coroner  to  take  in- 
quests as  provided  in  the  Penal  Code. 

CHAPTER  10.  £?> 

Notaries  Public.  / 
S^^^C^e  ■'  ffrtrS*? 

§616.  (§498.)  Notaries  public,  by  whom  and  when  appointed.    The  ActB  Jjj68- 
power  to  appoint  notaries  public  is  vested  in  the  judges  of  the  supe- 

rior courts,  and  may  be  exercised  by  them  in  vacation  as  well  as  in 
term  time. 

§617.  (§499.)   Oath  of  notaries  public.    Before  entering  on  the  du-  ̂ gj868, 
ties  of  their  office,  they  shall  take  and  subscribe  before  the  clerk  of 
the  superior  court  the  following  oath,  which  shall  be  entered  on  his 

minutes:     "I,  - — — ,  do  solemnly  swear,  or  affirm,  that  I  will  well 
and  truly  perform  the  duties  of  a  notary  public  for  the  county  of 

  ,  to  the  best  of  my  ability ;  and  I  further  swear,  or  affirm,  that 
I  am  not  the  holder  of  any  public  money  belonging  to  the  State, 

and  unaccounted  for.     So  help  me  God." 

§618.   (§500.)  Their  term  of  office.    They  hold  their  offices  for  four  Act  1824, 
ii  -i  -i-i  1  ir.i-1        Cobb>    21°- 

years,  revocable  at  any  time  by  said  judges,  at  the  end  of  which  Acts  1868, 
time,  if  continued,  they  must  be  renewed  on  the  minutes.    The  clerk 

must  issue  to  them  certificates  of  their  appointment  and  qualifica- 
tion, and  keep  a  register  of  their  names. 

§619.  (§501.)  Age  and  character  of  notary.  A  notary  must  be 

twenty-one  years  old,  or  an  attorney-at-law,  and  of  good  moral 
character. 

§620.  (§502.)  Where  their  office  may  be  exercised.  Their  notarial 

acts  can  only  be  exercised  in  the  county  of  their  residence  and  ap- 

pointment.   Removal  from  the  county  vacates  the  office. 

§621.  (§503.)  Authority  of  notaries.    They  have  authority—  §§5822,4202. 

1.  To  take  the  acknowledgments  of  all  writings  relating  to  com- 
merce or  navigation,  and  to  witness  such  deeds  and  papers  as  they 

are  permitted  to  by  law. 

2.  To  demand  acceptance  and  payment  of  all  commercial  paper, 
or  paper  entitled  to  days  of  grace,  and  to  note  and  protest  the  same 
for  non-acceptance  or  non-payment. 

3.  To  certify  to  all  official  acts  when  required. 
4.  To  administer  oaths  in  all  matters  incident  to  them  as  com- Acts  1863-4, 

p.  59. 

S: 
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Acts   1893, 

p.  117. 
§5050. 

Acts    1863 

p.  59. 
§§5,  261. 

Act   1792, 
Cobb,  352. 

Acts   1898, 

p.    106. 1904,   p.  97. 

§4280. 

§0001; 

Acts   187S  9, 
L->.  SO. 

§5995. 
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mercial  officers,  and  all  other  oaths  which  are  not  by  law  required 
to  be  administered  by  a  particular  officer. 

5.  To  exercise  all  other  powers  incumbent  upon  them  by  commer- 
cial usage  or  the  laws  of  this  State. 

§622.  (§504.)  Not  lawful  to  issue  attachments,  etc.  It  shall  not  be 

lawful  for  commercial  notaries  public  to  issue  attachments  or  gar- 
nishments or  to  subscribe  affidavits  or  approve  bonds  for  the  pur- 

pose of  issuing  attachments  or  garnishments. 

§623.  (§505.)  Notarial  seal  and  register.  For  the  authentication 
of  their  notarial  acts  each  notary  must  provide  a  seal  of  office,  which 
shall  have  for  its  impression  his  name  officially,  and  the  name  of 
the  State  and  county  for  which  he  was  appointed.  After  the  first  of 
January,  1863,  a  scrawl  shall  not  be  a  sufficient  notarial  seal.  No 

seal  is  required  to  his  attestation  of  deeds.  He  must  keep  a  fair 
register  of  all  his  notarial  acts  signed  by  him,  together  with  the 
date  of  the  transaction. 

§624.  (§506.)  Fees  of  notaries  public.  The  fees  of  notaries  public 
are  as  follows,  to  wit : 
For  administering  an  oath  in  any  case   $      30 
For  each  attendance  on  any  person,  to  make  proof  as  a  notary 

public,  and  certifying  to  the  same        1  00 
For  every  other  certificate          50 

It  shall  not  be  lawful  for  any  notary  public  or  other  officer  in  this 
State,  whose  duty  it  is  under  the  law  to  protest,  note,  or  give  notice 
to  endorsers,  sureties,  or  makers  of  negotiable  paper,  such  as  notes, 
checks,  drafts,  mortgages,  or  other  evidence  of  debt,  to  charge  for 

such  service  a  greater  sum  than  one  dollar  and  fifty  cents.  Regis- 
tering must  be  paid  for  by  the  party  who  has  the  service  performed. 

The  fees  for  all  official  acts  which  the  notary  is  allowed  to  perform 

are  the  same  as  those  prescribed  for  any  other  officers  who  are  like- 
wise permitted  to  perform  them. 

§625.  (§507.)  Fees  of  clerks.  The  clerk  of  the  superior  court  shall 
be  entitled  to  two  dollars  for  all  services  in  issuing  certificates  of 

appointment  of  commercial  notaries  public,  administering  the  oath 
and  recording  the  same,  which  sum  shall  be  in  full  of  all  costs  in 
such  cases. 
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CHAPTER  11. 

Commissioners  of  Roads  and  Revenues. 

§626.  Salary  of  commissioners  of  roads  and  revenues.  The  coni-Apd9s619ui 
missioners  of  roads  and  revenues  of  all  counties  in  the  State  having 

a  population  of  seventy-five  thousand,  or  over,  according  to  the 
census  of  the  United  States,  shall  each  receive  and  be  paid  for  their 
services  as  such  commissioners  the  sum  of  three  hundred  dollars  per 
annum. 

§627.  Vacancies  in  office  of  commissioners.  When  a  vacancy  oe- Apct|3*898' 
curs  in  the  office  of  commissioners  of  roads  and  revenues  in  any§48o°  (6)' 
county  in  which  the  special  act  creating  a  board  of  commissioners 

of  roads  and  revenues  for  said  county  makes  no  provision  for  suc- 
cession to  fill  such  vacancy,  the  judge  of  the  superior  court  of  the 

county  shall  have  power  to  appoint  a  successor  to  fill  the  unexpired 
term. 

CHAPTER  12. 

Roads,  Bridges,  Ferries,  Turnpikes,  Causeways,  Crossings,  Etc. 

ARTICLE  1. 

Public  Roads. 

y     ̂ S»  '    ^      > 
SECTION  1. 

Classification  of  Roads  and  Dfistricfts. 

§628.   (§508.)  Rule  of  the  road.     The  rule  of  the  road  requiresss  Ga.  462. 

travelers  with  vehicles,  when  meeting,  to  each  turn  to  the  right. 

§629.   (§509.)  Public  roads.    All  roads  laid  out  for  public  use  by §§5.  sese,  430. 
an  Act  of  the  General  Assembly,  if  not  otherwise  provided,  or  by  an 
order  of  the  ordinary,  are  declared  to  be  public  roads. 

§630.  (§510.)  Size,  extent,  foot-logs,  etc.  Public  roads  shall  beAcc^799% 
cleared  of  all  trees,  stumps,  grubs,  and  bushes,  at  least  thirty  feet  Act*41877, 

wide,  and  of  such  limbs  of  trees  as  may  incommode  horsemen  orA^b^809°4'5 
carriages;  stumps  must  be  cut  as  nearly  even  with  the  surface  asA^81984'9 
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possible,  and  the  carriage-track  must  be  at  least  five  feet  six  inches 
wide.  And  at  all  places  on  said  public  roads,  where  water  may  pond 

or  flow,  during  any  season,  or  for  any  considerable  period  in  each 
year,  so  as  to  prevent  the  dry  and  convenient  passage  of  pedestrians, 

the  road  hands  shall  place  foot-logs  or  other  convenient  passways ; 
the  same  to  be  so  constructed  as  to  be  at  all  times  above  high-water 
mark  at  such  places. 

§631.  (§511.)  Roads  may  be  classified.  The  several  ordinaries  of 

this  State,  with  the  concurrence  of  a  majority  of  the  road  commis- 
sioners of  their  respective  counties,  shall  designate  such  public  roads 

in  their  respective  counties,  as  in  their  discretion  should  be  so  desig- 

nated, as  second-class  roads. 

Acts  1870, 

p.  397. 

Acts  1870, 

p.  397. 
§5441. 

Acts  1894, 

p.  100. 
§5441. 

Act  1818, 
Cobb,  949. 

Act   1818, 
Cobb,  946. 

8843. 

§632.  (§512.)  Width  of  second-class  roads.  All  roads  so  desig- 
nated shall  be  cleared  of  all  stumps,  trees,  grubs,  and  bushes,  at 

least  twenty  feet,  and  of  such  limbs  of  trees  as  may  inconvenience 
horsemen  or  carriages ;  the  stumps  to  be  cut  as  nearly  even  with  the 

surface  as  possible,  and  the  carriage-track  must  be  at  least  five  feet 
and  six  inches  wide ;  said  roads  shall  be  managed  according  to  the 
road  laws  of  this  State,  as  far  as  the  same  may  be  applicable. 

§633.  (§513.)  Third-class  roads.  Third-class  roads  shall  be 
cleared  of  all  stumps,  trees,  grubs,  and  bushes,  at  least  sixteen  feet 
wide,  and  of  all  limbs  of  trees  that  may  inconvenience  horsemen 
or  carriages ;  the  stumps  to  be  cut  as  near  the  surface  as  possible, 

and  the  carriage-track  must  be  at  least  five  feet  and  six  inches  in 
width;  and  said  roads  shall  be  changed,  worked,  and  managed  ac- 

cording to  the  road  laws  of  this  State,  as  far  as  the  same  may  be 

applicable. 

§634.  (§514.)  Bridges  and  causeways.  All  bridges  or  causeways 
over  small  watercourses,  and  causeways  over  swamps  or  lowlands, 
shall  be  made  and  kept  in  repair  by  hands  subject  to  work  on  roads ; 
the  pieces  shall  be  laid  across  the  road  at  least  sixteen  feet  long, 
well  secured,  made  fast,  and  covered  with  earth. 

§635.   (§515.)  Road  districts  and  apportionment  of  hands.     The 
ordinaries  must  lay  off  their  respective  counties  into  road  districts, 

and  apportion  the  roads  and  hands  so  as  to  divide  the  labor  and  ex- 
penses on  account  of  roads,  causeways  and  bridges,  equally  through- 

out said  counties;  all  of  which  proceedings  must  be  entered  on  the 
minutes. 
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SECTION  2. 

Public  Road  Register. 

§636.  (§516.)  Public  road  registers.  The  county  commissioners, Act^isoo-i, 
and  the  ordinaries  where  there  are  no  county  commissioners,  shall 

prepare  and  keep  in  their  offices,  open  to  the  inspection  of  the  public, 

a  well-bound  book,  to  be  known  as  the  " Public  road  register,"  in 
which  they  shall  have  entered  a  list  of  all  the  public  roads  and  road 
districts  in  the  county  subject  to  be  worked  at  the  county  expense. 

Said  register  shall  correctly  show  the  length,  and  define  the  width 
of  each  road,  together  with  a  general  description  of  every  public 

road  on  said  list ;  and  shall  also  contain  a  plat  of  each  road,  when- 
ever such  plat  may  be  necessary  to  clearly  and  accurately  define  its 

line.  Said  register  shall  be  altered  from  time  to  time  by  said  com- 
missioners or  ordinaries,  as  new  roads  are  established,  or  old  ones 

altered  or  discontinued.  It  shall  be  unlawful  for  the  county  authori- 
ties having  charge  of  working  the  public  roads  of  the  county  to 

work,  directly  or  indirectly,  any  road  or  part  of  road  that  is  not 
found  on  said  register,  or  to  continue  to  work  any  road  or  part  of 
road  after  the  same  has  been  stricken  from  said  register  by  said 

county  commissioners  or  ordinaries. 

§637.  (§517.)  Penalty  for  encroaching  on  registered  road.  If  anyAct*  J8901- 
person  shall  encroach  upon  any  public  road  that  has  been  registered 

as  aforesaid,  by  erecting  thereon,  or  upon  any  part  thereof,  a  fence 
or  building,  or  part  of  any  fence  or  building  or  other  structure,  or  if 

he  shall  in  any  other  manner  appropriate  to  his  own  exclusive  use 

any  part  of  any  road  registered  as  aforesaid,  and  shall  fail  to  re- 
move such  fence,  building,  or  other  structure  or  encroachment  upon 

the  lines  of  such  registered  roads,  within  two  days  after  being  noti- 
fied to  do  so  by  any  road  overseer,  superintendent  of  roads,  or  road 

commissioner  of  the  county,  he  shall  be  guilty  of  a  misdemeanor. 

§638.  (§518.)  Obstructing  such  road.  If  any  person  shall  obstruct ^isJf90"1, 
any  road  registered  as  aforesaid,  by  building  a  fence,  or  felling  a 
tree,  or  cutting  a  ditch  in  or  across  it,  or  any  part  of  it ;  or  shall  make 

or  place  in  or  across  any  such  registered  road,  or  part  thereof,  any 
obstruction  of  any  kind  which  renders  the  use  of  said  road  unsafe  or 

inconvenient ;  or  shall  dig  or  plow  up  the  surface  of  any  registered 
public  road  or  remove  any  dirt  or  rocks  from  the  same ;  or  shall  fill 

with  dirt  or  obstruct  any  side  ditch  or  drain  of  any  public  road,  such 
person  shall  be  guilty  of  a  misdemeanor :    Provided,  that  this  section 
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shall  not  prohibit  the  duly  authorized  acts  of  the  public  officers  of 
the  county. 

^ist80"1,  §639.  (§519.)  Objections  by  landowners.  Whenever  any  land- 
owner shall  believe  that  the  lines  of  any  public  road  registered  as 

aforesaid  encroach  upon  his  property,  he  shall  apply  in  writing  to 
the  county  commissioners,  or  to  the  ordinary  in  counties  where  there 

are  no  county  commissioners,  to  re-establish  the  lines  of  said  road 
so  far  as  the  same  touches  his  land,  and  no  work  shall  be  done  on 

said  road,  upon  the  part  thereof  in  dispute,  until  the  issue  thus  raised 
has  been  finally  determined.  If  on  such  application  such  landowner 

is  dissatisfied  with  the  decision  made  by  the  commissioners  or  ordi- 
nary, he  shall  at  once  petition  such  commissioners  or  ordinary  to 

issue  a  warrant  directed  to  the  sheriff  of  the  county  to  summon  from 
the  vicinage  a  jury  of  freeholders  to  try  such  question  of  the  true 
lines  of  said  road,  and  the  subsequent  proceedings  shall  be  the  same 
as  now  prescribed  in  cases  of  landowners  aggrieved  by  reason  of  any 

road  proposed  to  be  laid  out  through  their  lands :  Provided,  how- 
ever, that  this  and  the  three  preceding  sections  shall  not  become  op- 

erative in  any  county  until  the  grand  jury  of  said  county  shall  so 
recommend. 

SECTION  3. 

Roads;  How  Laid  Out,  Altered,  or  Discontinued. 

Acobb81947  §640-   (§520-)  Public  roads,  how  laid  out  or  altered.    On  applica- 
§§629,  724,  430.  ̂ on  for  any  new  road?  or  alteration  in  an  old  road,  the  ordinary  shall 

appoint  three  road  commissioners,  residing  as  near  where  such  road 
is  intended  to  pass  as  possible ;  and  if  they  find  it  of  public  utility, 
they  must  proceed  to  mark  it  out,  and  make  their  report  under  oath 
to  such  ordinaries  that  it  was  laid  out  and  marked  conformably  to 
law. 

J523S.  §641.   (§521.)   Notice  of  application.    If  such  ordinaries,  on  the  in- 
vestigation had,  are  willing  to  grant  such  road,  or  make  alteration 

in  an  old  road,  they  shall  publish  a  citation  for  thirty  days  at  the 

door  of  the  court-house,  and  in  a  public  gazette  if  there  is  one  in 
the  county,  giving  a  particular  description  of  the  new  road  or  the 
alteration,  notifying  all  persons  that  on  and  after  a  certain  day 
therein  named  said  new  road  or  alteration  will  be  finally  granted, 

if  no  good  cause  is  shown  to  the  contrary. 



175  SIXTH  TITLE.— CHAPTER  12,  ART.  1,  SEC.  4.         §§642-647 

Work   on   public   roads. 

§642.  (§522.)  Persons  in  possession  to  be  notified.  All  persons, 

their  overseers  or  agents,  residing  on  land  which  such  road  goes 

through,  except  the  applicants  for  the  road  or  alteration,  must  be  at 

the  same  time  notified  in  writing,  personally  or  by  leaving  it  at  their 

most  notorious  place  of  abode,  that  they  may  put  in  their  claim  for 

damages  or  be  forever  after  estopped. 

§643.  (§523.)  Void  roads.  All  public  roads  established  without  a 
substantial  compliance  with  the  provisions  of  the  three  preceding 
sections  are  void. 

§644.  (§524.)  Discontinuance  of  roads.  Applications  for  the  dis- 
continuance of  an  old  road,  in  whole  or  in  part,  must  likewise  be 

made  to  such  ordinaries  in  writing,  and  likewise  published,  before  it 
shall  take  effect. 1818, 

^ohb,  951. §645.  (§525.)  Public  roads  must  be  laid  out  the  nearest  and  bestA^*t 
way.  All  public  roads  shall  be  laid  out  the  nearest  and  best  way  to 
the  place  to  which  they  are  intended,  and  as  little  as  can  be  to  the 

prejudice  of  any  private  person's  inclosed  grounds. 

§646.  County  surveyor  or  engineer  may  be  employed  in  locating  ̂ ts7y1901' 
roads.  The  commissioners  of  roads  and  revenues  of  the  several §§599'  600' 
counties  of  this  State,  or  the  ordinaries  of  those  counties  not  having 

such  board  of  commissioners  of  roads  and  revenues,  shall  have  power 

at  their  discretion  to  employ  at  the  county's  expense  the  county  sur- 
veyor, or  some  other  competent  civil  engineer,  who  shall  assist  the 

special  road  commissioners  appointed  for  the  purpose  of  laying  out 
and  locating  new,  or  making  changes  in  old  roads;  provided,  that 
the  per  diem  of  such  surveyor  or  civil  engineer  so  employed  shall 
not  exceed  two  dollars. 

SECTION  4. 

Work  on  Public  Roads. 

§647.  (§526.)  Persons  subject  to  road  duty,  and  who  exempt.    A1U<  t  isis, 
male  inhabitants  in  this  State,  between  the  ages  of  sixteen  and  fifty  Acts  1865-b. 

.  J     pp.  23,  78. years,  shall  be  subject  to  work  on  the  public  roads,  except  ordained1870-  p-  s^- 
.     .  '  ^  '  ^  1871-2,  p.   19. 

ministers  of  the  gospel,  who  are  in  the  regular  discharge  of  minis-1876,  p-  2«- 
.  ,   .  §§428-431. 

tenal  duty,  and  m  charge  of  one  or  more  churches,  and  all  men  who 
have  lost  one  arm  or  one  leg.  It  shall  be  the  duty  of  the  superin- 

tendent of  the  Georgia  State  Sanitarium,  Asylum  for  the  Deaf  and 

Dumb,  and  the  Academy  for  the  Blind,  to  furnish,  under  oath,  to  the 
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ordinary  or  the  commissioners  of  roads  and  revenues,  where  such  offi- 
cers exist,  and  where  these  institutions  are  located,  a  list  of  guards, 

watchmen,  cooks,  nurses,  and  attendants  employed  on  the  first  day 
of  April  of  each  year,  and  all  such  employees  shall  be  exempt  from 
road  duty.  The  lessees  of  the  penitentiary  convicts  are  required  to 
furnish  to  the  officers  in  charge  of  the  roads  in  each  county  of 
the  State  where  they  are  employed,  a  list,  under  oath,  of  all  guards 
employed,  and  said  guards  or  convicts  shall  be  exempt  by  paying 
one  dollar  per  day  for  each  day  of  road  working  for  which  they  are 
summoned  and  said  roads  are  worked. 

Acts8i878-9,  §648.  (§527.)  When  hands  are  compelled  to  work.  The  same  road 
hands  shall  not  be  compelled  to  work  on  more  than  one  public  road, 
which  must  come  within  three  miles  of  their  residence,  or  be  the 
nearest  public  road  to  their  residence,  except  in  opening  a  new 
road,  when  all  the  road  hands  of  the  road  district  are  subject  to  work 

upon  it. 

Acot>b,81e47.  §649.   (§528.)   Length  of  time  to  work.      Road  hands  are  not  re- 
quired to  work  exceeding  five  days  at  one  time  consecutively,  or 

more  than  fifteen  days  altogether,  in  twelve  months,  unless  sudden 

emergencies  require  the  immediate  repairing  of  the  roads,  cause- 
ways, and  bridges  within  their  respective  districts. 

Aot2318566'  §650.  (§529.)  List  of  hands.  The  several  managers  and  employers 
of  male  persons  shall,  whenever  required,  furnish  the  overseers  of 
the  road  district  with  a  list  (in  writing)  of  those  who  are  liable  to 
work  on  the  public  roads,  signed  by  them,  under  a  penalty  of  paying 
three  dollars  for  each  male  person  of  color  so  liable  to  road  duty, 
and  whose  names  are  not  furnished,  to  be  collected  as  fines  for  not 

working  the  roads. 

§651.  (§530.)  Road  hands,  how  summoned.  Overseers  of  roads  in 
their  respective  districts  shall  summon  all  persons  liable  to  road 

duty,  within  the  district,  at  least  one  day  before  the  time  of  work- ing. 

§652.  (§531.)  What  the  notice  must  contain.  Such  summons  must 
state  the  road  to  be  worked,  the  time  and  place  for  meeting,  and  the 

implements  required. 

Acts  1876,  §653.   (§532.)   Overseer,  his  duty.     Such  overseers  shall  superin- 
tend the  working  on  the  roads  assigned  them  by  the  commissioners, 

cause  the  same  to  be  worked  and  repaired  in  the  best  possible  man- 
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ner,  and  make  a  return  thereof  to  the  commissioners,  in  writing, 
within  five  days  after  each  time  of  working,  and  report  all  hands 

who  may  be  in  default,  upon  their  several  roads,  without  receiving 
therefor  any  part  of  the  fines  which  may  be  collected  from  said 
defaulters;  and,  upon  failure  to  report  any  defaulter  or  defaulters 

(and  upon  conviction  thereof  before  the  commissioners),  shall  be 
fined  five  dollars  for  each  defaulter  he  so  fails  to  return. 

t 

§654.   (§533.)   Extraordinary  work.    The  county  authorities  of  theActyLsso-i, 
several  counties,  having  charge  of  the  roads  and  revenues  of  each  of  §5441- 

said  counties,  are  authorized  and  required  to  provide  for  the  grading     • 
of  the  public  roads  of  their  respective  counties,  where  said  roads  are 
too  steep,  too  rough,  or  too  boggy  for  practical  use  or  the  hauling  of 

ordinary  loads ;  and  said  officials  are  authorized  and  required  to  pro- 
vide for  any  other  extraordinary  work  on  the  public  roads  of  their 

respective  counties  which  can  not  be  done  by  the  road  hands  subject 
to  road  duty  under  the  laws  of  this  State. 

§655.  (§534.)  By  what  means  to  be  done.  Said  officials  may  have  Acts  isso-i, 
said  work  enumerated  in  the  preceding  section  done  by  use  of  the 

county  chain-gang,  by  contract  let  to  the  lowest  and  best  bidder,  or 
otherwise  as  may  be  to  the  best  interest  of  their  respective  counties; 
and  said  officials  shall  be  authorized  to  pay  for  said  work  out  of 
any  funds  of  their  said  counties  not  otherwise  appropriated. 

§656.  (§535.)  Selection  of  roads  by  grand  jury.  The  grand  juriesActs  isso-i, 

of  the  respective  counties  are  authorized  to  select  such  roads  or  sec-  l 
tions  of  roads,  if  in  their  judgment  any  such  roads  exist  in  their  re- 

spective counties,  as  can  not  be  made  passable  by  the  hands  accessi- 
ble thereto,  and  shall  recommend  to  the  ordinaries,  or  boards  of 

roads  and  revenues,  or  county  judges  (as  the  case  may  be),  existing 
in  their  respective  counties,  to  have  said  road  put  in  proper  order  as 
provided  in  the  two  preceding  sections,  and  they  shall  also  recom- 

mend the  manner  in  which  said  work  may  be  done  or  contract  let 
out. 

§657.  (§536.)  Culverts,  bridges,  and  new  roads.    The  provisions  of Acts 
p.  139. 

1880-1, 

the  three  preceding  sections  shall  also  apply  to  such  culverts  and18901-  V  63- 
short  bridges  not  less  than  ten  feet  in  length,  and  all  new  roads  to 
be  opened  in  said  county,  as  the  grand  juries  may  recommend,  as  pro- 

vided in  the  preceding  section. 

§658.  (§537.)  Roads,  etc.,  suddenly  becoming  impassable.    When 
any  road,  or  bridge,  or  causeway  may  become  suddenly  impassable, 
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it  is  the  duty  of  such  overseer  to  call  out  as  mauy  hands  as  necessary 

to  repair  the  same,  after  giving  one  day's  notice. 

§659.  (§538.)  Special  work  deducted.  They  shall  take  notice  of 
the  time  such  hands  are  employed  on  such  special  workings,  and  shall 
excuse  them  from  road  duty  an  equal  number  of  days  out  of  the 
whole  number  all  hands  are  required  to  work  during  the  year. 

Acty.865-6,  §660.  (§539.)  Defaulters  may  be  fined.  Every  individual  liable  to 
§-§667-671,  065.  road  duty,  who,  being  duly  summoned  to  work,  shall  neglect  to  obey 

such  summons,  and  to  carry  the  implements  as  ordered,  or,  appear- 
ing with  or  without  the  implements,  neglects  or  refuses  faithfully  to 

work,  shall  be  fined  not  less  than  one  nor  more  than  three  dollars 

for  every  day  he  or  they  fail  to  work,  or  be  imprisoned,  at  the  dis- 
cretion of  the  commissioners. 

Acts  i89o-i,  §661.  (§540.)  Extraordinary  tools,  how  obtained.  If  any  other  in- 
struments than  ordinary  farming  tools  are  necessary  to  keep  the 

roads  in  repair,  the  overseers  may  receive  them  in  exchange  for  la- 
bor of  hands,  or  may  apply  to  the  road  commissioners  in  the  district 

in  which  said  instruments  are  needed,  who  shall  apply  to  the  com- 
missioners of  roads  and  revenues  where  such  exist,  otherwise  to  the 

ordinary,  who  may,  in  their  discretion,  issue  to  said  road  commis- 
sioners the  needed  instruments,  taking  their  receipt  for  the  same,  to 

be  returned  during  the  month  of  January  thereafter,  or  become  re- 
sponsible for  the  value  of  the  same. 

p.   55. 

SECTION  5. 

Apportionment  of  Roads. 

Act  1826,  §662.  (§541.)  Roads  may  be  apportioned.    When  a  person  liable 

Ac°tsbi88445,  to  road  duty  makes  an  application  to  the  road  commissioners  for  a 
proportion  of  the  road  for  himself  and  hands  to  work  and  keep  in 

repair,  they  may,  in  their  discretion,  parcel  off  to  such  applicant 

some  equal  and  just  portion  of  said  road,  to  be  increased  or  dimin- 

ished according  to  the  number  of  hands,  to  be  judged  of  by  the  com- 

missioners :  Provided,  that  said  hands  accepting  such  apportion- 

ment shall  be  amenable  and  subject  to  the  direction  and  control  of 

road  commissioners,  and  subject  to  the  same  fines  or  imprisonment, 

in  common  with  the  other  road  hands,  the  same  as  though  they  had 

not  accepted  such  apportionment  of  road. 
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§663.  (§542.)  Duty  of  persons  to  whom  apportioned.  Persons  to 

whom  portions  of  roads  are  thus  apportioned  must  make  annual  re- 
turns to  their  respective  commissioners,  whenever  they  require  them, 

of  the  number  and  names  of  their  hands  liable  to  road  work,  and 

after  they  have  received  and  put  in  good  repair  their  respective  por- 
tions, such  hands  shall  not  be  transferred  to  any  other  part  of  the 

road,  or  compelled  to  do  any  other  road  work,  so  long  as  they  per- 
form their  work  satisfactorily  to  the  commissioners. 

§664.  (§543.)  Persons  refusing  to  accept  apportionment.  If  the 
applicants  do  not  accept  the  portion  of  road  assigned  to  them  by  the 
commissioners,  they  must  still  work  in  common  with  the  other  hands 
of  their  road  districts. 

§665.   (§544.)  Penalty  for  failure  to  work.     If,  after  having  ac-§§660'  667"671- 
eepted  such  portions,  they  neglect  to  keep  them  in  good  repair,  they 
are  liable  to  all  the  penalties  and  forfeitures  to  which  commissioners 

are  liable  for  neglect  of  duty,  besides  the  usual  road  fines  on  the 
hands. 

§666.  (§545.)  Complaint  against  commissioners.  If  such  commis- 
sioners assign  any  person  a  portion  of  road  thus  to  work,  which, 

taking  into  consideration  his  number  of  hands  as  compared  to  the 

number  liable  to  do  road  duty  on  such  road,  is  not  an  equal  share  of 

the  labor,  any  male  road-worker  of  the  same  road  and  district  may 
complain  to  the  ordinary  at  any  time,  and  on  giving  such  persons 

three  days'  notice  thereof,  in  writing,  such  ordinary  may  summarily 
hear  all  the  evidence,  and  if  they  believe  the  complaint  is  just,  they 

shall  revoke  such  grant  by  the  commissioners,  and  have  them  in- 
stantly informed. 

SECTION  6. 

Proceedings  Against  Defaulters. 

§667.  (§546.)  Defaulters  may  file  excuse.  All  defaulters  must  nle§§?29,  mo,  ees. 
their  excuses,  if  any,  on  oath,  before  the  commissioners,  who  must 

meet  at  some  place  within  the  district  for  fining  defaulters,  of  which 

place  of  meeting  they  shall  give  ten  days'  notice  in  writing  at  one 
or  more  of  the  most  public  places  in  the  district,  and  no  other  notice 
shall  be  necessary. 

§668.   (§547.)  Executions  against  defaulters.    Such  commissioners  Act  1839, 
.  &  Cobb,  957. 

must  issue  executions  under  their  hands  and  seals,  or  their  warrants 



§§669-672         SIXTH  TITLE.— CHAPTER  12,  ART.  1,  SEC.  7. 180 

Duty    of    overseers ;    mile-posts,    sign-boards,    etc. 

Acts  1865-6, 

p.  23. 

Act   1839, 
Cobb,   957. 

Act   1818, 

Cobb,  948. 
Acts   1865-6, 

p.  23. 
§4694. 

§3377. 

of  arrest,  as  the  case  may  be,  against  each  defaulter  who  fails  to 
render  a  good  excuse,  directed  to  any  lawful  constable,  who  shall 

levy  and  collect  the  same  as  executions  issued  from  the  justices' 
courts,  or,  as  the  case  may  be,  arrest  the  defaulter  and  bring  him 
before  the  commissioners  to  abide  the  judgment  of  the  same. 

§669.  (§548.)  Fines,  how  disposed  of.  "When  such  fi.  fas.  or  war- 
rants are  collected,  within  ten  days  thereafter  the  amounts  must  be 

paid  to  any  one  of  the  commissioners. 

§670.  (§549.)  Constable  may  be  ruled.  If  constables  neglect  their 
duty  in  collecting  such  fi.  fas.  or  fail  to  pay  over  the  money,  or  fail 

to  make  such  arrests  and  bring  the  parties  arrested  before  the  com- 
missioners, they  shall  be  subject  to  rule  and  suit  at  the  instance  of 

such  commissioners,  as  though  the  ii.  fas.  or  warrants  had  issued 

from  a  justice's  court.  In  all  cases  where  executions  may  be  issued 
against  road-hands  in  the  employment  of  others,  notice  to  the  em- 

ployers of  the  existence  of  such  execution  shall  have  the  force  and 

effect  of  a  garnishment,  and  shall  operate  as  a  lien  on  what  is  due 
or  to  become  due  from  such  employer  to  such  employee,  and  may 
be  collected  as  in  cases  of  garnishment. 

§671.  (§550.)  Lien  of  commissioners'  judgment.  The  lien  of  such 
judgments  are  the  same  as  any  other  judgment,  and  claim  accord- 

ing to  their  priority  in  the  distribution  of  money,  except  that  no 

property  is  exempt  therefrom,  and  if  illegalities  or  claims  are  inter- 

posed, they  must  be  returned  as  though  issued  from  a  justice's 
court  in  which  the  road  district  is  situated  in  whole  or  in  part. 

Act   1818, 
Cobb,  949. 

§§5235.   5026. 

SECTION  7. 

Duty  of  Oveerseers;  Mile-posts;  Sign-boards,  Etc. 

§672.  (§551.)  Timbers  may  be  used.  Overseers  are  authorized  to 
make  use  of  any  timbers  for  the  use  of  the  roads,  and  may  make 

contracts  with  owners  of  land  for  such  other  timber,  if  indispensa- 
ble, and  if  they  disagree  as  to  the  value,  the  overseer  shall  appoint 

one  arbitrator  and  the  owner  another,  who,  without  further  formal- 
ity, shall  assess  the  value,  and  if  they  disagree,  to  call  in  an  umpire, 

whose  decision  is  final.  The  valuation  so  awarded  must  then  be  re- 

duced to  writing  and  signed  by  the  arbitrators,  and  upon  the  pro- 
duction of  the  same,  with  a  certificate  of  the  overseer  that  he  used 

the  timber  assessed,  must  be  allowed  by  the  ordinary  and  paid  out 
of  the  county  treasury. 
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Duty  of  railroads  as  to  roads. 

§673.  (§552.)  Road  to  be  measured.  They  shall  measure  all 'that A^JbJ81|g1_ 
part  of  the  road  to  which  they  may  be  appointed,  beginning  at  the 

court-house,  and  at  the  end  of  each  mile  set  up  a  post  or  mark  on 
some  conspicuous  place,  which  shall  designate  the  number  of  miles 

from  thence  to  said  court-house;  and  the  overseer  in  the  next  ad- 
joining district  shall  likewise  begin  to  measure  and  mark  at  the  last 

mile-post  in  the  district  thus  measured ;  but  when  such  district  shall 
end  at  some  county  line,  he  shall,  by  some  post  or  mark,  designate 

the  distance  from  such  county  line  to  their  respective  court-houses. 

§674.  (§553.)  Sign-boards.  They  shall,  at  the  fork  of  each  public  A£bb1819% 
road,  place,  in  some  substantial  and  conspicuous  manner,  a  board  or 
other  mark,  designating  thereon  the  most  public  place  to  which 
each  road  directs ;  and  if  any  road  is  altered  so  as  to  make  the  fork 

at  some  other  place,  or  as  not  to  make  necessary  such  sign-boards, 
they  shall  be  removed  and  replaced,  or  either,  if  necessary. 

§675.  (§554.)  Overseers  failing  to  put  up  posts  and  boards.     If 

any  overseer  fails  to  comply  with  the  provisions  of  the  two  preced- 
ing sections,  he  forfeits  not  exceeding  fifty  dollars,  to  be  imposed 

and  collected  as  other  fines  against  him. 

§676.  (§555.)  Overseers  in  default.  If  any  overseer  omits  to  do 
his  duty  with  respect  to  the  roads,  bridges,  and  causeways  under  his 
charge,  for  as  much  as  thirty  days  from  the  time  the  necessity  for 

any  immediate  work  occurs,  unless  hindered  by  extremely  bad 
weather  or  other  providential  cause,  he  shall  be  indicted,  and  is  also 
liable  for  all  damages  at  the  suit  of  any  person  injured  by  such 
omission. 

SECTION  8. 

Duty  of  Railroads  as  to  Roads. 

§677.  (§556.)  Railroad  hands  exempt,  when.    Hands  liable  to  road  ̂ J84^ 

work,  employed  as  laborers  on  the  line  of  any  railroad  in  this  State  Act|gi851-2- 
belonging  to  an  incorporated  company,  or  by  any  contractors  con- 1^9,  p.  65. 
structing  railroads,  are  exempt  from  work  on  the  public  roads :    Pro-18J2.  p.  10. 
vided,  the  public  road  overseer  having  charge  of  them,  respectively, 

is  paid  one  dollar  per  day  for  each  hand  so  liable,  which  money  shall 
be  expended  in  hiring  hands  to  work  on  the  roads. 
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Damages,  how  assessed. 

SECTION  9. 

Damages,  How  Assessed. 
Act    1799 

cobb,  944.  §678.   (§557.)  Landowners  aggrieved,  how  redressed.    When  any 
P.  280.  person  shall  feel  aggrieved  by  any  road  proposed  to  be  laid  out 

5246.'  through  any  of  his  land,  unless  otherwise  provided  in  the  charter 
thereof,  or  some  special  law,  he  may  petition  in  writing  the  ordinary, 
who  shall  issue  a  warrant  under  his  hand,  directed  to  the  sheriff  of 

the  county,  to  summon  from  the  vicinage  a  jury  of  freeholders  to 
try  such  question  of  damage,  who  shall  be  sworn  by  some  justice  of 
the  peace  to  truly  and  impartially  assess  any  damage  the  owner  will 
sustain  by  means  of  such  new  or  altered  road,  and  said  justice  shall 
preside  over  their  deliberations. 

§679.  (§558.)  Jurors  incompetent,  when.  No  person  is  competent 
as  a  juror  who  claims  any  damage  of  the  county  or  person  for  the 
same  or  any  similar  road,  or  who  would  be  disqualified  if  the  trial 
was  before  the  superior  court. 

§680.  (§559.)  Trial,  how  conducted.  The  jury  shall  inspect  the 
road  and  land  in  person,  unless  already  familiar  with  them,  and 

swear  any  witnesses  that  the  owner  or  any  person  on  the  part  of  the 
county  may  offer,  as  to  their  opinion  of  the  damages  sustained. 

§681.  (§560.)  Notice  of  trial.  The  sheriff  shall  notify  the  justice 
of  the  peace  and  the  road  commissioners  of  the  district  where  the 

road  lies,  and  the  owner  of  the  land,  of  the  day  and  place  of  trial, 
and  shall  notify  to  attend  then  and  there,  as  witnesses,  any  persons 
he  may  be  requested  to  by  such  commissioners,  or  the  owner. 

§682.  (§561.)  Time  and  place  of  trial.  He  shall  fix  the  time  and 
place,  the  time  not  less  than  five  nor  more  than  twenty  days,  and 

the  place  as  near  the  land  as  the  proper  house-room  can  be  obtained. 

§683.  (§562.)  Objections  to  jurors.  At  the  trial  any  person  in 
interest  may  object  to  the  impaneling  of  any  juror  for  cause,  and  if 
from  this  or  any  other  cause  there  are  not  twelve  jurors  impaneled 
and  sworn,  the  sheriff  must  proceed  to  procure  tales  jurors. 

§684.  (§563.)  Trial  may  be  postponed.  The  trial  may  be  post- 
poned or  continued  from  day  to  day  until  completed,  and  if  the 

justice  of  the  peace  summoned  to  attend  should  fail  to  preside,  the 

sheriff  must  supply  the  vacancy,  if  necessary,  from  some  other  dis- 
trict. 
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Overseer's  neglect ;  proceedings  against  railroads  and  others  for  obstructions,  etc. 

§685.  (§564.)  Mistrial.  If  a  mistrial  occurs,  the  sheriff  shall  pro- 
ceed de  novo  to  summon  other  jurors,  and  all  the  proceedings  shall 

be  as  at  first,  and  so  on  until  there  is  a  verdict. 

§686.   (§565.)   Certiorari.     The  judgment  in  such  cases  may  be §5401. 
certioraried  by  the  county  or  the  owner  of  the  land,  as  in  certiorari 
from  forcible  entry  and  detainer  trials,  and  if  a  new  trial  is  ordered, 

they  shall  proceed  to  procure  a  trial  as  previously. 

§687.  (§566.)  Order  for  damages.  When  such  judgment  becomes 
final,  all  the  papers  appertaining  thereto  must  be  filed  in  the  office 
of  the  ordinary,  who  must  grant  an  order  for  the  damages  assessed 
in  favor  of  the  landowner;  but  if  such  ordinary  is  satisfied  that 

such  damages  transcend  the  utility  of  such  road,  or  that  part  of  it, 
he  may  revoke  the  road  altogether,  or  order  the  same  altered  so  as 
to  avoid  the  land  so  damaged,  or  make  the  owner  an  offer  of  such 
compensation  as  the  ordinary  may  think  just. 

§688.   (§567.)   Value  of  land,  how  estimated.     In  estimating  the §§5235,  439. 
value  of  land  when  taken  for  public  uses,  it  is  not  restricted  to  its 

agricultural  or  productive  qualities,  but  inquiry  may  be  made  as  to 

all  other  legitimate  purposes  to  which  the  property  could  be  appro- 
priated. 

§689.  (§568.)  Consequential  damages.  Prospective  and  conse-§§4a94'  7&1- 
quential  damages  resulting  therefrom  may  be  also  taken  into  con- 

sideration, if  the  same  are  plain  and  appreciable ;  and  on  the  other 
hand,  the  increase  of  the  value  of  the  land  from  the  proposed  public 
improvement  may  be  considered,  but  in  no  case  shall  the  owner  be 
deprived  of  the  actual  damages  by  such  estimated  increase. 

SECTION  10. 

Overseer's  Neglect;  Proceedings  Against  Railroads  and  Others  for 
Obstructions,  Etc. 

§690.  (§569.)  Overseer  neglecting  duty,  etc.  If  any  overseer Act  1818, 
within  twelve  months  after  his  appointment  neglects  faithfully  to 

discharge  the  duties  required  of  him,  he  is  subject  to  a  fine  not  ex- 
ceeding fifty  dollars  by  the  commissioners  under  whom  he  serves, 

who  shall  notify  him  of  his  neglect,  and  unless  a  good  excuse  is  ren- 
dered to  them  within  twenty  days  from  the  time  of  such  notice,  they 

shall  issue  execution  for  the  fine  assessed. 



:§691-694 
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Alternative  road  law. 

Acts   1S59. 

p.  65. 

Penal   Code, 

§543. 

Acts   1889, 

p.  102. 
§§2686,    67T. 

Act   1818, 
Cobb,  919. 

Acts   1853-4, 

p.  98. 
§§668-671. 

§691.  (§570.)  Altering  or  obstructing  public  road,  penalty.  If  any 
person  shall  alter  any  public  road  or  cut  any  ditch  across,  or  alter 
the  location  of  any  bridge,  or  make  any  new  bridge  necessary  by 
his  act,  without  first  obtaining  an  order  therefor,  he  is  guilty  of  a 
misdemeanor,  and  shall  be  liable  besides,  by  suit,  for  all  damages 

any  person  may  sustain  thereby. 

§692.  (§571.)  Commissioners  or  ordinary  may  sue  railroads.  Com- 
missioners of  roads  and  revenues,  or  ordinaries  in  counties  where 

there  are  no  commissioners,  are  empowered  to  bring  any  action 
against  any  railroad  corporation  that  may  be  necessary  or  proper 
to  sustain  the  rights  of  the  public  in  and  to  any  highway  in  any 

county,  and  to  enforce  the  performance  of  any  duty  enjoined  upon 
any  railroad  corporation  in  relation  to  any  highway  in  any  county 
in  this  State,  and  to  maintain  action  for  damages  or  expenses  which 
any  county  may  sustain  or  may  be  put  to  in  consequence  of  any 
act  or  omission  of  any  such  corporation  in  relation  to  highways. 

§693.  (§572.)  Obstructions  not  removed,  fine,  etc.  When  any  per- 

son shall  make  any  fence  or  cut  any  tree,  or  make  other  like  obstruc- 
tions in  or  across  any  public  road,  which  is  not  removed  in  two  days 

and  a  safe  and  a  convenient  way,  at  the  time  of  the  obstructions, 

made  for  travelers,  he  shall  pay  a  fine  of  twenty  dollars  for  each  ob- 
struction, to  be  recovered  by  execution  issued  by  the  commissioners, 

as  in  cases  of  road  fines,  and  shall  be  liable  for  any  damages  caused 

by  the  obstruction,  from  the  first  to  the  last,  if  the- person  injured 
used  ordinary  caution. 

ARTICLE  2. 

Alternative  Road  Law. 

Acts   1890-1. 
p.  135. 

§§428-431. 

§694.  (§573.)  County  authorities  to  lay  out  roads.  The  commis- 
sioners of  roads  and  revenues,  ordinary,  or  such  other  officer  as  has 

charge  of  county  matters  of  each  county  in  this  State,  shall  have  the 
sole  right  to  lay  out,  open,  change,  or  discontinue  public  roads 
therein,  and  the  sole  management  of  the  working  of  said  roads ; 

and  said  authorities  shall  have  authority  to  appoint  a  superintend- 
ent of  public  roads  when  necessary,  and  also  to  appoint  all  over- 

seers, guards,  and  officers  that  may  be  required  to  successfully  carry 
out  the  provisions  of  this  Article,  to  prescribe  the  duties  of  said 
superintendent,  guards,  and  officers,  fix  the  terms  of  office  of  the 
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Alternative  road  law. 

same,  and  to  prescribe  and  pay  said  appointees  such  salaries  or 
wages  as  may  be  deemed  proper. 

§695.   (§574.)   Who  subject  to  road  duty.     Each  male  citizen  be-^y890"1'  /(-/. 
tween  the  ages  of  *bisk)oi»  and  fifty  years  shall  be  subject  to  road  /  /'  ̂ ' 
duty  (except  those  who  are  now  exempt  by  law),  and  shall  be  re- 

quired, when  notified  or  summoned,  to  work  on  the  public  roads  of 
the  county  of  his  residence  for  such  length  of  time  in  each  year  as 
may  be  fixed,  or  to  pay  such  commutation  tax  as  may  be  fixed  by 
said  authorities :  Provided,  that  no  one  shall  be  required  to  work 

for  longer  than  ten  days  in  any  one  year,  nor  shall  said  commutation 
tax  be  fixed  at  a  sum  that  will  amount  to  more  than  fifty  cents  per 

diem  for  the  number  of  days  work  required. 

§696.   (§575.)   County  tax  for  roads.    The  commissioners  of  roads  ̂ y890"1, 

and  revenues,  or  ordinary,  as  the  case  may  be,  shall  levy yatax  addi-  forPZ  //,    &~^C 
tional  to  any  now  authorized  by  law,  of  not  more  thair  4wo  tenths 
of  one  per  cent,  on  all  the  taxable  property  of  the  county,  and  the 
funds  raised  by  said  taxation,  together  with  the  commutation  tax 

heretofore  provided  for,  shall  be  known  as  the  "Public  Road  Fund" 
of  the  county,  and  shall  be  used  and  expended  for  the  purposes  of 

paying  the  salaries  and  wages,  and  for  working,  improving,  and  re- 
pairing the  public  roads,  as  herein  set  forth. 

§697.   (§576.)  Provisions  for  working.     Said  authorities  are  au-^y890"1' 
thorized  to  work,  improve,  and  repair  the  public  roads,  as  follows : 

1.  They  may  work  a  chain-gang  (which  said  authorities  are  hereby §429- 
empowered  to  organize ;  said  gang  to  consist  of  the  misdemeanor 
convicts  of  the  county,  or  of  any  other  county  in  this  State  that 

may  be  obtained  without  cost  or  for  hire)  and  those  who  do  not  pay 
the  commutation  tax :  Provided,  that  the  convicts  and  those  who  do 
not  pay  the  said  tax  shall  not  be  worked  together. 

2.  They  may  work  free  hired  labor  and  those  who  do  not  pay 
the  commutation  tax. 

3.  They  may  have  said  roads  worked,  improved  or  repaired,  by 
contracting  for  the  same,  in  such  manner  as  they  may  deem  fit,  with 
private  parties,  or  corporations :  Provided,  that  if  the  work  is  done 

by  contract,  the  contractors  shall  be  required  to  employ  the  chain- 
gang,  if  established,  and  the  labor  of  those  who  do  not  pay  the  com- 

mutation tax,  and  to  pay  for  the  same. 

4.  They  may  employ  or  combine  any  or  all  of  said  three  above- §429.  \ 
mentioned  methods,  or  may  use  any  other  method  or  system  that  may 
be  desired  for  accomplishing  the  work  necessary  to  put  and  keep  the 
public  roads  in  good  condition. 
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Alternative  road  law. 

Acts  1890-1, 

p.  135. 

Acts  1890-1, 

p.  135. 

Acts  1S90-1, 
p.  135. 

Acts  1897, 

p.  19. 

§698.  (§577.)  Machinery,  tools,  etc.  Said  authorities  may  pur- 
chase any  and  all  machinery,  implements,  tools,  wagons,  and  stock 

necessary  and  required  for  working  said  roads,  and  may  build  such 
houses  or  stockades,  and  purchase  any  thing  or  article  necessary 

and  useful  in  handling  and  working  the  chain-gang. 

§699.  (§578.)  Fund,  how  spent.  Said  authorities  shall  expend 
said  public-road  fund  in  any  manner  they  may  deem  best  for  putting 
and  keeping  the  roads  in  thorough  condition  and  repair. 

§700.  (§579.)  Residents  of  cities  not  affected.  The  citizens  of 

cities  and  towns  shall  not  be  required  to  work  the  public  roads  out- 
side of  the  corporate  limits,  nor  to  pay  the  commutation  tax. 

§701.  (§580.)  Defaulters.  Any  person  who  has  failed  or  refused 

1890-1,  p.  135.  to  pay  the  commutation  tax  when  demanded  by  the  officer  appointed 
by  the  authorities  to  make  such  demand,  and  who  shall,  without  a 

good  excuse,  fail  or  refuse  to  appear  at  the  time  and  place  appointed 
to  work,  when  summoned  or  notified  by  the  officer  whose  duty  it  is 
to  give  said  summons  or  notice  by  the  rules  of  the  authorities  having 
charge  of  the  public  roads,  or  who  shall  fail  or  refuse  to  do  faithful 
work  as  ordered  by  the  officers  in  charge  of  the  work  when  he  has 

appeared,  shall  be  fined  not  less  than  one  dollar  nor  more  than  five 

dollars  for  each  day  he  fails  to  work,  or  be  imprisoned  in  the  com- 
mon jail  at  the  discretion  of  the  authorities  trying  the  case,  or  be 

sentenced  to  work  in  the  chain-gang  for  not  longer  than  ninety  days. 

If  the  authorities  trying  the  case  impose  a  fine  upon  the  person  con- 
victed, it  may  be  with  the  alternative  of  other  punishment  allowed 

by  this  section,  in  case  said  fine  is  not  paid. 

Acts  1890-1, 
p.  135. 

Acts   1890-1, 
p.  135. 

1893,  p.  125. 

§702.  (§581.)  Defaulters,  by  whom  tried.  One  or  more  of  the  com- 
missioners of  roads  and  revenues  in  counties  having  commissioners, 

and  the  ordinaries  in  counties  where  the  ordinary  has  charge  of 
county  matters  and  public  roads  under  this  Article,  and  the  county 
judge  in  counties  where  said  judge  has  charge  of  county  matters  and 
public  roads,  are  empowered  to  try  all  defaulters,  and  said  authority 
shall  hold  court  or  courts  for  the  trial  of  said  defaulters,  at  any  time 

or  times,  and  at  any  place  or  places  in  the  county  that  may  be  fixed 
by  said  authority :  Provided,  that  ten  days  notice  be  given  of  the 
time  and  place,  or  times  and  places,  to  defaulters. 

§703.  (§582.)  Summoned  by  whom.  Defaulters  shall  be  sum- 
moned for  trial  by,  or  arrested  by,  such  officer  or  officers  as  the  com- 

missioners or  ordinary  or  county  judge  may  appoint,  or  by  any 
lawful  constable  of  the  county. 
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§704.  (§583.)  Provision,  when  of  force.  This  Article  shall  not ^y890"1, 

go  into  effect  in  any  county  in  this  State  until  it  is  recommended}89^;  J;  g5- 
by  the  grand  jury  of  said  county,  said  recommendation  to  be  made 
at  any  term  of  court,  and  the  operation  of  this  article  shall  be 

suspended  in  any  county  of  this  State  upon  a  like  recommendation 

of  the  grand  jury,  made  at  any  term  of  court,  after  the  lapse  of  three 
years  from  the  time  this  article  goes  into  effect. 

ARTICLE  3. 

Alternative  Four-Days  Road  Law. 

§705.  Election,  when  and  how  held.  On  the  filing  of  any  petition 
with  any  ordinary,  signed  by  one  hundred  and  fifty  or  more  voters 
of  the  county  of  such  ordinary,  asking  for  an  election  to  be  held  to 

determine  whether  the  following  plan  shall  be  adopted  for  working  Acts  1896, 
the  public  roads  of  said  county,  the  ordinary  shall  make  an  order 

providing  for  an  election,  and  shall  appoint  a  day  for  the  same,  and 

public  notice  of  the  date  of  the  same,  for  four  successive  weeks  inpse°4^  Code- 
the  newspaper  in  which  the  legal  advertisements  of  such  county  are 
published ;  on  the  day  appointed  an  election  shall  be  held  at  the 

election  precincts  in  such  county,  under  the  laws  of  this  State  con- 
trolling elections,  and  the  consolidated  returns  shall  be  made  to 

the  ordinary  of  such  county.  No  additional  or  other  registration 

shall  be  required  of  voters  at  such  election,  but  the  registration  had 
at  the  next  preceding  election  shall  be  sufficient  for  any  election 

under  this  article,  and-  the  name  of  any  legal  voter  may  be  added 
to  the  list  of  voters  by  the  registrars  on  his  taking  the  required 

oath,  unless  the  board  of  registrars  decide  that  such  voter  is  dis- 
qualified. Voters  shall  have  written  or  printed  on  their  ballots  the 

words  "For  the  four-days  law,"  or  "Against  the  four-days  law." 
In  the  event  that  "For  the  four-days  law"  shall  have  a  majority 
of  the  votes  cast  at  such  .election,  the  ordinary  shall  so  declare  by 
appropriate  order,  and  thereafter  the  following  shall  be  the  road 
law  of  that  county. 

§706.  Men  subject  to  road  duty  or  commutation  tax.  Each  male  ̂ los903' 
inhabitant  of  such  county  between  the  ages  of  twenty-one  years  and}8,9^;  £  J|; 
fifty  years,  who  is  not  physically  or  mentally  disabled,  shall  be  sub- 

ject to  road  duty  four  days  for  eight  full  hours  in  each  day  in  each 

year,  and  no  more;  provided  any  such  person  may  be  exempt  from 
road  duty  by  paying  to  the  overseer  the  sum  of  three  dollars  or 

such  amount  as  the  road  authorities  shall  fix,  equivalent  to  four  days ' 
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labor  at  the  time  notice  is  given  to  work  on  said  road,  and  the  over- 
seer shall  receipt  such  person  for  the  commutation  tax  and  shall 

apply  the  same  to  the  use  of  the  road  where  the  person  was  warned 
to  work. 

§707.  Road  tax.  It  shall  be  the  duty  of  the  board  of  commission- 
ers or  other  taxing  authorities  of  such  county  to  levy  a  tax  of  not 

less  than  ten  or  more  than  twenty-five  cents  on  each  one  hundred 
dollars  of  taxable  property  in  such  county,  which  shall  be  collected 
where  and  as  the  general  tax  is  collected ;  and  when  the  same  is 
collected  the  said  board  shall  apportion  the  same  to  the  different 

districts  of  said  county  in  proportion  to  the  amount  of  taxable  prop- 

erty of  each,  to  be  applied  as  hereinafter  provided  to  the  improve- 
ment of  the  public  roads  of  each  district. 

Actio3903'  §708,  Apportionment  of  road  tax.    It  shall  be  the  duty  of  the  au- 
thority of  such  county  having  charge  of  the  appointment  of  dis- 

trict road  commissioners  under  existing  laws  to  appoint  three  dis- 
creet and  suitable  persons  as  district  road  commissioners,  whose 

duty,  in  addition  to  that  imposed  by  law,  shall  be  to  apply  the  ad 
valorem  tax  apportioned  to  their  districts  to  the  improvement  of 
the  roads  of  their  respective  districts  in  such  manner  as  to  them  may 

seem  expedient  and  best  for  the  improvement  of  the  public  high- 
ways, and  to  this  end  they  may  employ  overseers,  labor,  wagons  and 

teams,  and  purchase  material  of  every  kind,  tools  and  implements. 
The  commissioners  are  authorized  to  use  their  discretion  in  the 

manner  of  working  and  improving  the  roads  of  their  respective 
districts,  but  shall  make  no  contracts  and  incur  no  liability  beyond 
their  ability  to  pay  with  funds  raised  for  the  year  in  which  the 
liability  is  incurred.  They  shall  keep  a  book  of  minutes  showing 
all  their  acts,  and  a  book  of  warrants  in  which  shall  be  copied  by 
them  all  the  warrants  they  may  draw  on  the  county  treasurer. 

§709.  Road  hands,  how  apportioned  and  work  done.  It  shall  be 
the  duty  of  the  district  commissioners,  as. soon  as  practicable  after 
the  1st  day  of  January  of  each  year,  to  apportion  the  persons  subject 
to  road  duty  residing  in  their  respective  districts  upon  the  different 
roads  thereof,  to  appoint  overseers  and  cause  the  work  for  the  time 
required  of  the  road  hands,  under  the  provisions  of  this  article,  to 
be  done  in  the  manner  indicated  by  and  subject  to  all  the  provisions 
of  the  general  road  law  of  this  State  as  it  appears  in  the  Code,  which 

is  of  force,  except  as  changed  by  this  article ;  and  such  commission- 
ers, so  far  as  possible,  shall  work  the  roads  of  their  respective  dis- 



189  SIXTH  TITLE.— CHAPTER  12,  ARTICLE  3.  §§710,  711 

Alternative  four-days  road  law. 

tricts  at  such  time  as  will  least  interfere  with  the  agricultural  pur- 
suits of  the  people. 

§710.  Oaths  of  commissioners  and  overseers.  Road  commission- ^,ctf81896' 
ers,  before  entering  upon  the  duties  assigned  them,  shall  be  sworn 

faithfully  and  diligently  to  perform  their  duties  as  such  road  com- 
missioners, and  they  shall  administer  to  the  overseers  appointed  by 

them  oaths  for  the  faithful  and  diligent  performance  of  their  duties 
as  such  overseers. 

§711.  Road  working  plan  optional  with  the  counties.  It  shall  be 

optional  with  the  counties  to  adopt  the  road-working  plan  provided 
by  article  2  or  that  provided  by  this  article,  as  the  counties  may 
express  their  preference,  as  provided  by  law,  but  in  all  cases  the 
plan  adopted  by  popular  vote  shall  prevail  until  superseded  by  law ; 
provided,  that  this  article  shall  not  repeal  or  affect  any  general 
or  local  law  now  of  force,  except  in  such  counties  as  may  adopt 

this  article.  On  the  filing  of  a  petition  with  any  ordinary  Acts  1906, 
in  this  State,  signed  by  one  hundred  and  fifty  or  more  voters  of 
the  said  county,  asking  for  an  election  to  be  held  to  determine 
whether  the  plan  provided  by  this  article  for  working  the  public 
roads  shall  be  suspended  or  not,  the  said  ordinary  shall  make  an 
order  providing  for  an  election,  and  shall  appoint  a  day  for  the 
same,  and  shall  publish  the  same  for  four  successive  weeks  in  the 

newspaper  in  which  the  legal  advertisements  of  said  county  are 
published.  On  the  day  appointed  an  election  shall  be  held  at  the 

election  precincts  in  said  county  under  the  laws  of  this  State  con- 
trolling elections,  and  the  consolidated  returns  shall  be  made  to  the 

ordinary  of  said  county.  No  additional  or  further  registration  of 
voters  of  said  county  shall  be  required  of  the  voters  of  said  county, 

but  the  registration  had  at  the  last  preceding  election  shall  be  suffi- 
cient for  an  election  under  this  section,  and  the  name  of  any  legal 

voter  may  be  added  to  the  list  of  voters  by  the  registrars  on  his 

taking  the  required  oath,  unless  the  said  board  of  registrars  decide 
that  said  voter  is  disqualified.  Voters  shall  have  written  or  printed 

on  their  ballots  the  words  "For  the  repeal  of  the  four-days  law," 
or  "Against  the  repeal  of  the  four-days  law."  In  the  event  that 
"For  the  repeal  of  the  four-days  law"  shall  have  a  majority  of  the 
votes  cast  at  such  election,  the  ordinary  shall  so  declare  by  proper 

order  the  said  "four-days  law"  provided  by  this  article  shall  be 
suspended  from  operation  in  said  county,  and  the  road  law  in  force 
on  the  24th  day  of  December,  1896,  shall  be  in  force. 
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ARTICLE  4. 

Alternative  Road  Law  in  Certain  Counties. 

I^iiof8,  §712.  Road  hands,  commutation  tax.    It  shall  be  the  duty  of  the 
ordinary,  or  commissioner  of  roads  and  revenues,  to  provide  for  the 
working  of  all  public  roads  in  said  counties  hereinafter  specified. 
The  same  persons  who  are  subject  to  road  duty  under  the  laws  as 

they  now  exist,  shall  be  subject  to  road  duty  under  this  article  be- 

tween the  ages  of  twenty-one  and  fifty  years,  and  each  person  shall 
be  subject  to  work  on  the  public  roads  in  the  district  in  which  he 

resides  not  more  than  four  days  in  each  year;  but  any  person  sub- 
ject to  road  duty  may  relieve  himself  from  said  duty,  by  paying  to 

the  person  authorized  to  receive  the  same  the  sum  of  not  exceeding 
one  dollar  for  each  day  he  may  be  required  to  Avork,  and  a  receipt 
from  said  party  in  any  district  shall  be  good  and  sufficient  to  relieve 
him  from  road  duty  for  that  year  in  any  other  district  in  said 
county:  provided,  said  receipt  shall  be  for  so  many  dollars  as  he 
is  summoned  days  to  work. 

^no.898'  §713.  Road  overseers,  compensation  of.    The  road  overseers,  when 
appointed  as  is  provided,  shall  be  paid  the  sum  of  not  exceeding 
one  and  one  half  dollars  per  day  for  each  day  that  he  actually 
works  the  roads,  including  the  time  required  to  summon  the  hands, 
as  hereinafter  provided  for,  said  time  to  be  judged  of  by  the 

commissioner.  They  shall  have  charge  of  all  the  roads,  and  re- 
port the  condition  of  the  same  to  the  road  commissioners  of  the 

district,  who  shall  direct  them  when  and  where  to  begin  work. 

They  shall  then  summon,  under  the  direction  of  the  road  commis- 
sioners, such  a  number  of  hands  as  can  be  worked  to  the  best  ad- 
vantage at  one  time,  and  proceed  to  work  them  on  the  roads.  If 

the  hands  so  summoned  prefer  to  pay,  and  do  pay,  a  commutation 

tax  in  lieu  of  work,  they  shall  pay  the  entire  amount  of  the  commu- 
tation tax  required  of  them  for  the  number  of  days  for  which  they 

have  been  summoned  to  work,  and  the  overseers  are  authorized  and 
required  to  receive  and  receipt  therefor,  and  shall  proceed  to  summon 
other  road  hands  necessary  to  fill  up  the  number  required.  They 
•shall  continue  to  summon  hands  as  those  first  summoned  work  out 
their  time  or  pay  the  commutation  tax,  and  shall  continue  to  work 
on  the  roads  from  time  to  time,  as  directed  by  the  commissioner,  until 
all  the  roads  in  the  district  are  put  in  good  order,  or  until  all  the 
hands  have  been  exhausted.  They  shall  then  continue  to  work  the 

roads  with  such  other  hands  as  the  road  commissioners  may  author- 
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ize  them  to  employ.  They  shall  take  charge  and  care  for  all  tools, 

implements,  teams,  and  supplies  furnished  them  by  the  district  com- 
missioners. In  summoning  hands  regard  shall  be  had,  as  far  as 

practicable,  to  the  roads  nearest  to  the  place  where  the  hands  sum- 
moned live  in  the  same  district. 

§714.  Time  required  of  each  hand.  Road  tax.  Whenever  the  roadAct^J898' 
commissioners  of  each  district  have  assessed  the  number  of  days 
each  road  hand  in  their  respective  districts  shall  be  required  to  work, 

not  to  exceed  four  days  in  each  year,  and  have  furnished  the  ordi- 
nary of  said  county  with  a  list  of  road  hands,  and  the  number  of 

miles  of  public  roads  in  their  respective  districts,  the  ordinary,  at 
the  time  when  he  assesses  the  taxes  for  other  county  purposes,  shall 
also  assess  an  ad  valorem  tax  on  all  property  in  said  county,  not 
less  than  ten  cents  nor  more  than  twenty  cents  on  each  one  hundred 

dollars'  worth  of  property,  to  be  collected  as  other  county  taxes  are 
collected,  and  paid  over  by  the  tax-collector  to  the  county  treasurer 

as  a  public-road  fund,  and  be  paid  out  for  road  purposes  upon  the 
order  of  the  ordinary,  who  shall  be,  by  virtue  of  his  office,  chairman 
of  a  board  of  roads  and  revenues,  to  be  composed  of  the  ordinary 
and  one  road  commissioner  from  each  district,  who  shall  be  elected 
by  the  road  commissioners  of  each  district  from  their  number  on 

the  first  Monday  in  January  of  each  year ;  provided,  that  they  may 
elect  on  the  first  Monday  in  any  month  to  fill  vacancies. 

§715.  Tax  prorated  between  districts.  It  shall  be  the  duty  of^f^J898, 
said  board  to  prorate  the  road  tax  to  the  several  districts,  according 
to  the  number  of  miles  and  character  of  roads  in  each  district.  Said 

board  shall  receive  the  same  compensation  per  diem  as  is  allowed 

grand  jurors  in  said  county.  The  cost  of  all  tools  and  implements 
purchased  by  the  commissioners  of  any  district  for  working  the 

public  roads  shall  be  deducted  from  the  amount  prorated  or  appor- 
tioned to  such  district  or  districts. 

§716.  Road  money,  how  expended.  All  commutation  tax  collected  ̂ ^J808, 
by  the  district  overseers  shall  be  paid  by  them  to  the  district  com- 

missioners, who  shall  receipt  them  for  the  same.  All  money  re- 
ceived by  said  commissioners  for  commutation  tax  and  all  moneys 

received  by  them  from  the  county  authorities  on  an  ad  valorem  tax 
shall  be  used  by  the  said  commissioners  in  having  the  roads  worked 
to  the  best  advantage  in  their  respective  districts,  and  on  or  before 
the  31st  day  of  December  of  each  year  the  road  commissioners  shall 

make  out  and  furnish  to  the  county  authorities  a  full  and  complete 
tabulated  statement  of  the  amount  of  money  received  and  expended 
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on  the  roads  in  their  several  districts,  and  shall  exhibit  receipts  show- 
ing for  what  and  to  whom  paid.  k 

Acts  1898, 

p.  no. §717.  Ad  valorem  tax,  how  paid.  Any  person  subject  to  pay  an 
ad  valorem  tax  under  this  article  shall  be  allowed  the  right  and 
privilege  to  pay  the  same  in  material  furnished,  or  labor  with  team 

performed  on  the  public  roads  that  they  may  be  assigned  to  by  the 
district  commissioners,  the  price  of  which  shall  be  regulated  by  said 
commissioners.  A  receipt  therefor  from  the  overseers  and  approved 
by  one  of  the  commissioners  of  said  district  shall  be  received  by 

the  tax-collector  of  said  county  in  payment  of  said  ad  valorem 
road  tax. 

§718.  Bonds  of  overseers  and  commissioners.  The  road  overseers 

who  collect  the  commutation  tax,  and  the  commissioners  who  receive 
the  same,  or  other  road  money,  shall  give  good  and  sufficient  bond, 
payable  to  the  ordinary  of  said  county. 

§719.  Counties  to  which  sections  apply.  The  provisions  of  this 
article  shall  not  become  of  force  in  any  county  where  tie  provisions 
of  article  2  have  been  adopted  as  provided  by  law,  until  the  grand 

jury  of  said  county  shall  have  recommended  and  adopted  the  provi- 
sions of  this  article;  provided,  that  the  provisions  of  this  article 

shall  not  go  into  effect  in  any  county  until  it  has  adopted  the  pro- 
visions of  article  3. 

Acts  1903, 

p.  106. 
1908,  p.  99. 

ARTICLE  5. 

Road  Duty  and  Commutation  Tax  in  Certain  Counties. 

§720.  Road  duty  and  commutation  tax  in  certain  counties.    In  all 

counties  in  this  State  having  an  organized  chain-gang  and  having  a 
city  of  not  less  than  seventeen  thousand  inhabitants  nor  more  than 

twenty-three  thousand  inhabitants  according  to  the  census  of  the 
United  States,  the  time  of  work  required  of  each  person  subject  to 
road  duty  shall  not  exceed  four  days  in  each  year ;  and  each  person 
so  subject  to  road  duty  shall  have  the  privilege  of  paying  to  the 

proper  county  authority  having  in  charge  the  working  of  the  public 
roads  in  such  counties  the  sum  of  two  dollars  at  such  time  as  may 

be  fixed  by  such  authority,  and  be  fully  discharged  of  such  road 
duty  for  the  year  of  such  payment. 

§721.  Where  required  to  work.  No  person  subject  to  road  duty 
in  such  counties  shall  be  required  to  work  the  public  roads  without 
the  limits  of  the  militia  district  in  which  he  resides. 
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§722.  Age  limits.     No  person  under  eighteen  years  of  age  nor  over 
fifty  years  of  age  shall  be  subject  to  road  duty  in  such  counties. 

§723.  Tax,  how  expended.    The  fund  so  raised  from  the  commuta- 
tion tax  shall  be  expended  as  provided  by  existing  laws. 

ARTICLE  6. 

Commissioners  of  Public  Roads. 

SECTION  1. 

Appointment  and  Obligation  to  Serve. 

§724.   (§584.)  Three  commissioners  for  each  district,  two  may  act.  Act  isis, 
*  v  s        J  m  .      .  Cobb>  947- 

There  shall  be  three  commissioners  for  each  road  district,  any  two§843- 
of  whom  may  act,  and  in  case  there  is  only  one  in  a  district,  that  one 
is  invested  with  all  the  powers  of  the  three  until  the  vacancies  are 
filled. 

§725.  (§585.)  How  appointed.  Such  commissioners  are  appointed 
or  reappointed  by  the  ordinary  biennially,  and,  whenever  necessary, 
to  fill  vacancies  at  any  time. 

§726.   (§586.)   Compelled  to  serve.    Those  thus  appointed  are  com- A^81^7 
pelled  to  serve,  unless  excused  by  such  ordinary,  who  shall  receive  Acts  ists, 
for  such  excuse  providential  cause  only :   Provided,  that  those  who 

have  served  two  years  consecutively  shall  have  the  right  to  resign  a 
third  appointment,  if  made  immediately  after  two  years  consecutive 
service. 

§727.  (§587.)  Notified  in  writing.  As  soon  as  appointed,  they 
shall  be  notified  thereof  in  writing  within  ten  days  thereafter  by  the 

ordinary,  and  if  such  appointees  do  not,  within  ten  days  after  re- 
ceiving such  notice,  file  their  excuse  in  writing,  under  oath,  in  such 

ordinary's  office,  they  shall  be  considered  as  having  accepted. 

§728.  (§588.)  Exemptions  of  commissioners.  Such  commission- 
ers, while  in  office,  are  exempt  from  all  jury,  patrol,  militia,  and 

other  road  duty. 
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SECTION  2. 

Duty  of  Road  Commissioners. 

94-.94S.     §729.   (§589.)   Duties.    It  is  their  duty- 
Act  1818, 
Cobb 

5G6S. 

1.  To  appoint,  within  fifteen  days,  one  or  more  persons  in  their 
respective  districts  as  overseers  of  the  road. 

2.  To  apportion  the  roads  and  hands  under  their  charge  at  the 

same  time  as  equally  and  fairly  as  possible,  and  to  furnish  the  sev- 
eral overseers  with  a  list  of  the  roads  and  hands  under  their  respec- 
tive charge. 

§e7i°'  66°'  66?  3.  To  hear  and  determine  upon  all  cases  of  default  or  other  viola- 
tion of  the  road  laws  within  their  jurisdiction  (if  not  indictable 

only)  at  a  court  to  be  held  by  them  within  twenty  days  after  every 

road-working,  or  as  often  as  emergencies  may  require,  and  to  issue 
executions  or  other  process  against  the  convicted. 

^cti9.      '  4.  To  expend  as  in  their  judgment  will  best  serve  the  public  good, 
all  moneys  coming  into  their  hands  from  defaulting  road  hands,  and 
from  fines  imposed  upon  and  collected  from  overseers :  Provided, 
that  such  moneys  are  to  be  applied  to  improvements  respectively  of 
the  roads  whereon  such  defaulters  may  have  been  required  to  serve. 

^cti4688°'  5.  To  cause  to  be  served  upon  road  defaulters  three  days  notice  in 
writing,  of  the  time  and  place  of  the  meeting  of  such  commissioners 
for  the  trial  of  defaulters.  Such  notice  to  be  served  by  the  overseer 

of  roads  or  the  constables  of  their  respective  militia  districts  upon 

such  defaulters  personally  or  by  leaving  the  same  at  their  most  no- 
torious place  of  abode. 

6.  To  keep  a  book  in  which  to  enter — 
(1)  The  several  hands  in  their  respective  districts  subject  to  road 

duty;  to  what  roads  and  what  parts  thereof  assigned,  and  under 
what  overseer ;  changing  and  correcting  it  from  time  to  time,  as  may 
be  necessary. 

(2)  A  list  of  all  defaulters  and  persons  fined,  the  amounts  fined, 
amounts  paid,  what  disposition  made  of  the  money,  what  executions 
issued  and  unpaid. 

7.  To  pay  to  the  county  treasurer,  as  soon  as  collected,  that  por- 
tion of  the  fine-money  belonging  to  the  county,  to  be  used  in  the  re- 

pairing or  building  of  public  bridges  and  causeways ;  and  annually, 
on  the  first  of  December,  to  report  to  the  ordinary  the  condition  of 

the  public  roads  and  bridges  in  their  respective  districts,  the  state  of 
the  finances,  what  executions  are  outstanding  and  unpaid,  and  their 
condition. 
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8.  To  inspect  from  time  to  time  the  public  roads,  bridges,  and  fer- 
ries within  their  districts,  notice  the  character  of  the  repairs,  and 

observe  if  such  road  is  regularly  posted  and  direction  boards  put  up 

as  required  by  law,  and  if  said  bridges  and  ferries  are  in  proper 

repair. 

9.  To  exercise  a  general  supervision  over  their  respective  over- 
seers, and  to  fine  them  for  neglect  of  duty,  and  to  see  that  persons  are 

indicted  for  the  offenses  set  forth  in  the  road  laws. 

10.  To  administer  all  oaths  relative  to  the  road  laws,  connected 
with  their  duties. 

§730.  (§590.)  May  punish  for  contempt.  All  road  commission- A^ts79lss-3' 
ers'  courts  in  this  State,  when  convened  as  such,  may  fine  for  con- 

tempt in  any  amount  not  to  exceed  five  dollars  or  imprisonment  not 
to  exceed  five  hours,  and  any  constable  of  the  county  in  which  the 

road  commissioners'  court  is  held  is  empowered  to  execute  sentence 
of  said  courts. 

SECTION  3. 

Proceedings  Against  Road  Commissioners. 

§731.  (§591.)  Proceedings  against  commissioners  for  neglect  of^cti81S66' 

duty.  Whenever  the  grand  jury  in  any  county  in  this  State  shall1  "  '  p' 
present  any  road  commissioners  for  neglect  of  duty  generally,  or  in 
any  particular,  it  shall  thereupon  be  the  duty  of  the  clerk  of  the 
court  to  issue  a  summons  in  writing,  directed  to  such  commissioners, 

commanding  them  to  be  and  appear  at  the  next  term  of  the  superior 

court  in  which  the  presentment  is  made,  to  answer  the  accusation 

of  the  grand  jury,  which  said  summons  shall  be  served  by  the  sheriff 
upon  the  commissioners  at  least  twenty  days  before  the  court  to 
which  the  same  is  returnable ;  and  if,  upon  the  investigation  of  the 

case,  it  shall  appear  that  the  accusation  is  made  out  by  the  proof, 
the  judge  shall  thereupon  impose  upon  such  commissioners  a  fine 
not  less  than  ten  dollars  nor  more  than  two  hundred  dollars. 

§732.  (§592.)  Complaint  against  road  commissioners.  Any  citi- ^^J884  5- 
zen,  by  petition  in  writing  to  the  ordinary,  judge  of  the  county 
court,  or  board  of  commissioners  of  roads  and  revenues,  as  they  may 

respectively  have  jurisdiction  over  the  appointment  of  road  commis- 
sioners, may  make  complaint  against  any  road  commissioners  ap- 

pointed for  any  road  district  of  the  petitioner's  county,  for  neglect 
of  duty  generally  or  in  any  particular,  which  petition  shall  be  sworn 

to ;  and  it  shall  thereupon  be  the  duty  of  the  officer  to  whom*  such 
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petition  is  addressed  to  issue  a  summons  in  writing,  directed  to  such 
defaulting  commissioners,  commanding  them  to  be  and  appear  before 

such  county  authorities,  at  the  usual  place  of  sitting,  on  a  day  cer- 
tain, to  answer  the  accusation  in  the  petition  contained,  which  sum- 
mons shall  be  served  by  the  sheriff  or  his  deputy  upon  the  commis- 

sioners complained  against,  at  least  twenty  days  before  the  day  of 
hearing;  and  if,  upon  investigation  of  the  case  it  shall  appear  that 
the  accusation  is  made  out  by  the  proof,  the  county  authorities  shall 
impose  a  fine  upon  such  commissioners  of  not  less  than  ten  dollars 
nor  more  than  two  hundred  dollars.  If  such  commissioners  have 

been  duly  cited  and  served  and  fail  to  appear,  the,  tribunal  to  which 

such  summons  is  made  returnable  may  proceed  ex  parte,  and  execu- 
tion shall  issue  against  such  commissioners  for  any  fine  imposed, 

which  shall  be  executed  by  the  sheriff  or  his  deputy,  and  the  lien 

of  such  execution  and  the  property  subject  thereto  shall  be  the  same 

as  against  defaulting  road-workers. 

§733.  (§593.)  Penalty.  Upon  the  hearing  of  the  case  against  such 
defaulting  commissioners,  it  shall  be  lawful  for  the  tribunal  trying 
the  case  to  impose  an  alternative  punishment  of  imprisonment  in  the 
county  jail  for  a  term  not  exceeding  ten  days,  and  if  the  tribunal 

hearing  the  case  shall  fine  such  commissioners,  they  shall  there- 

upon be  removed  from  office,  and  other  commissioners  shall  be  forth- 
with appointed  in  their  place. 

§734.  (§594.)  Failure  to  appear.  If  they  have  been  duly  cited 
and  served  and  fail  to  appear,  the  court  may  proceed  ex  parte. 

§GT1  §735.   (§595.)  Clerk  shall  issue  execution.    The  clerk  of  the  court 
is  directed  to  issue  executions  against  them  for  the  fine  and  costs, 

which  shall  be  executed  by  the  sheriff.  The  lien  of  such  executions, 

and  the  property  subject  thereto,  are  the  same  as  those  against  de- 
faulting road-workers. 

SECTION  4. 

Roads,  How  Assigned ;  Discharge  of  Commissioner. 

Acobb81S949  §736-  (§596)  A  public  road  being  a  district  line.  When  any  pub- 
lic road  may  be  on  a  road-district  line,  and  the  ordinary  has  not  spe- 

cially assigned  it  to  any  particular  district  or  set  of  commissioners, 

the  commissioners  of  each  district  shall  co-operate  in  arranging  the 
hands  and  appointing  the  overseers  for  such  road. 
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§737.  (§597.)  Books,  who  furnishes.  The  book  such  commission- 
ers are  required  to  keep  must  be  furnished  by  the  ordinary,  at  the 

expense  of  the  county,  and  out  of  the  road  money,  if  any,  and  when 
full  must  be  deposited  in  his  office. 

§738.  (§598.)  Commissioners,  by  whom  discharged.  After  the 

commissioner  has  faithfully  served  through  the  term  of  his  appoint- 
ment, he  may  obtain  from  the  ordinary  a  certificate  of  such  fact. 

ARTICLE  7. 

Inspectors  of  Roads  and  Bridges. 

§739.  Inspectors,  duties,  and  control  of.     The  commissioners  of Apct|91S99' 
roads  and  revenues  for  all  counties  in  this  State  having  a  population1902-  p-  104- 
of  more  than  fifteen  thousand  people,  according  to  the  census  of  the 
United  States,  shall  have  the  power,  upon  recommendation  of  the 

grand  jury,  to  employ  one  or  more  persons  to  be  known  as  "In- 
spector of  Roads  and  Bridges;"  provided,  that  nothing  in  this  arti-  • 

cle  shall  affect  counties  having  over  eighty-five  thousand  population 
already  having  such  system  as  herein  provided. 

§740.  Duties  of  inspectors.  It  shall  be  the  duty  of  such  inspectors §852- 
to  examine  routes  for  new  roads  and  report  thereon,  to  make  con- 

stant and  careful  examination  of  the  existing  roads  and  bridges  of 

the  county  for  which  they  may  be  appointed,  and  report  the  condi- 
tion of  the  same  to  the  commissioners  as  often  as  may  be  necessary 

and  as  often  as  directed  by  the  commissioners ;  to  guard  and  look 

after  the  county  chain-gang  and  capture  escapes  therefrom,  and  do 
all  such  other  things  in  reference  thereto  when  and  as  directed  by 
the  commissioners. 

§741.  May  be  deputy  sheriffs.  The  sheriff  of  any  county  which  ̂ J2,  3341, 
employs  such  inspectors  shall,  on  the  request  of  the  commissioners, 
appoint  them  deputy  sheriffs,  and  as  such  they  shall  have  power 
to  make  arrests  for  any  violations  of  the  criminal  laws  of  this  State, 

as  other  deputy  sheriffs,  but  as  to  all  arrests  such  inspectors  shall  re- 
port to  the  sheriff  of  their  county  as  other  deputy  sheriffs  report. 

§742.  Chief  inspector.  Where  more  than  one  inspector  shall  be 

appointed  in  any  county,  the  commissioners  shall  have  power  to 

designate  one  of  them  as  "chief  inspector." 

§743.  Control  of  inspectors,  their  salaries  and  tenure  of  office. 

Said  inspectors  shall  be  under  the  control  of  the  county  commis- 



§§744-747       SIXTH  TITLE.— CHAPTER  12,  ART.  8,  SECS.  I,  2.  1 98 

Bridges,   ferries,   turnpikes,   and   causeways ;    classification ;   jurisdiction   of   ordinary. 

sioners  and  such  rules  as  the  commissioners  may  make  in  pursuance 
of  law;  they  shall  be  employed  subject  to  be  discharged  at  any  time 
by  the  commissioners  for  any  cause  satisfactory  to  them,  and  shall 
have  such  salaries  out  of  the  county  treasury  as  the  commissioners 
may  think  right  and  proper. 

ARTICLE  8. 

Bridges,  Ferries,  Turnpikes,  and  Causeways. 

Act   1799, 

Cobb,   943. 

§6446. 

§771. 

SECTION  1. 

Classification. 

§744.  (§599.)  Public  bridges,  ferries,  causeways,  etc.  All  bridges 
or  ferries,  turnpikes,  or  causeways  erected  or  permitted  by  any  act 
of  the  General  Assembly,  if  not  otherwise  provided,  or  by  order  of 
the  ordinaries,  for  public  purposes,  are  declared  to  be  public. 

§745.   (§600.)   Bridges,  ferries,  etc.    They  are  divided — 
1.  Those  established  by  the  county  which  are  free  to  every  one. 

2.  Those  established  by  the  county  where  toll  is  charged  gener- 
ally or  specially. 

3.  Those  established  by  individuals  under  the  authority  of  law 
or  by  virtue  of  a  prescriptive  right. 

4.  Those  established  by  individuals  without  such  rights,  who  ac- 
commodate the  public  or  any  portion  of  them  for  compensation. 

SECTION  2. 

Jurisdiction  of  Ordinary. 

§746.  (§601.)  Ordinary  may  establish  for  benefit  of  county.  The 
ordinary  may  put  a  ferry  or  causeway,  or  both,  or  may  establish  a 

toll-bridge  for  the  benfit  of  the  county ;  but  when  on  any  such  county 

bridge,  ferry,  or  causeway  toll  is  charged,  the  county  is  liable  as  in- 
dividuals owning  them,  and  the  owners  of  lands  must  be  compen- 

sated as  in  other  cases. 

Acobbf°945.  §747-  (§602.)  Power  of  ordinaries  over  public  bridges,  ferries, 
^obb81^  causeways,  etc.  The  ordinaries  of  the  several  counties  have  au- 
§4796.'  thority— 
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1.  To  appoint  the  places  for  the  erection  of  public  bridges,  county 
ferries,  turnpikes,  and  causeways,  and  to  make  suitable  provision  for 
their  erection  and  repairs  by  letting  them  out  to  the  lowest  bidder, 

hiring  hands,  or  in  any  other  way  that  may  be  for  the  public  good 
and  agreeable  to  law. 

2.  To  require  sufficient  bond  and  good  security  for  the  faithful  §§748,  767. 
performance  of  all  such  work  and  contracts,  and  to  indemnify  for 
all  damages  occasioned  by  a  failure  so  to  do. 

3.  To  license  any  person  to  establish  such  bridge,  ferry,  turnpike, 
or  causeway,  not  exceeding  ten  years,  which  may  be  renewed  at  the 
expiration  thereof. 

4.  To  fix  the  rates  of  toll  for  crossing  any  such  where  the  toll  can 

lawfully  be  charged,  and  regulate  those  previously  established,  or 
that  may  afterwards  be  established,  so  as  to  conform  to  what  is 
both  reasonable  and  usual  on  such  watercourses :  Provided,  such 

charges  are  not  specially  regulated  by  the  General  Assembly  in  some 
act  of  incorporation  to  the  exclusion  of  such  ordinaries. 

5.  To  exercise  a  general  supervision  over  such,  and  see  that  they 

are  kept  in  proper  order  and  properly  attended  to,  and  to  require, 
from  time  to  time,  as  the  occasion  may  demand,  sufficient  bond  and 
good  security  from  the  proprietors  thereof,  conditioned  for  their 

keeping  in  repair  a  sufficient  and  safe  bridge,  flat,  rope,  turnpike,  or 
causeway,  and  all  other  appointments  necessary  for  a  good  ferry  and 

competent  and  faithful  attendance  by  day  and  night,  and  to  indem- 
nify the  public  against  all  damages  by  reason  of  a  failure  so  to  do. 

SECTION  3. 

Contractor's  Liability  and  Bond. 

§748.  (§603.)  Condition  of  contractor's  bond.  When  a  public  Acts  isss, 
bridge,  ferry,  turnpike,  or  causeway  is  let  out,  the  contractor  must  in  §§767,  7es,  747 
his  bond  make  a  condition  also  to  keep  it  in  good  repair  for  at  least 

seven  years,  and  as  many  more  years  as  the  contract  may  be  for: 

Provided,  that  such  contract  may  be  let  out  under  existing  laws  with- 

out requiring  the  aforesaid  condition  in  the  contractors'  bonds,  if, 
in  the  opinion  of  the  commissioners  of  roads  and  revenues,  or  of  the 
ordinary  in  counties  where  there  are  no  such  commissioners,  it  would 
be  to  the  public  interest  to  dispense  with  said  condition  in  said 
bond :  Provided,  however,  that  in  every  case  the  county  shall  be 
primarily  liable  for  all  injuries  caused  by  reason  of  any  defective 
bridges,  whether  erected  by  contractors  or  county  authorities. 
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§747  (2). 

§§767,   768. 

§754. 

Act   1818, 
Cobb,  949. 

§751. 

§749.  (§604.)  Bond  must  be  approved.  All  bonds  taken  from  con- 
tractors or  proprietors  must  be  approved  by  the  ordinary,  filed  in 

his  office  and  by  him  recorded  in  books  kept  for  that  purpose. 

§750.  (§605.)  Additional  bond  may  be  required.  If  when  an  addi- 
tional bond  is  required  it  is  not  given  within  ten  days  from  the 

time  the  proprietor,  or  his  agent,  is  notified  by  the  ordinary,  the 
license  must  be  revoked. 

§751.  (§606.)  Roads,  bridges,  etc.,  to  be  kept  in  repair.  When  any 
such  work  shall  require  repairing,  it  is  the  duty  of  any  one  or  more 
road  commissioners,  in  whose  road  district  the  same  is,  to  give  notice 

in  writing  to  the  contractor  or  one  of  his  sureties,  stating  the  re- 
pairs necessary  to  be  made,  and  requiring  them  to  be  done  within  a 

reasonable  time,  stating  the  time. 

§752.  (§607.)  Repairs,  by  whom  to  be  made.  If  such  repairs  are 

not  made  within  the  time  required,  they  shall  employ  some  other  per- 
sons forthwith  to  make  them,  and  upon  report  to  the  ordinary  of 

their  cost,  he  shall  issue  an  execution  against  such  contractor  and 
his  sureties  for  the  expense  of  such  repairs  and  the  costs. 

§753.  (§608.)  If  defendant  resists  payment  of  such  execution,  how 
tried.  If  the  defendant  resists  the  payment  of  said  execution  at 
law,  it  must  be  returned  for  trial  by  jury,  if  demanded,  either  to  the 

justice's  court  of  the  district  where  the  defendant  resides  upon  whose 
property  the  levy  is  made,  or  to  the  superior  court  of  the  county, 
according  to  the  principal  amount  thereof. 

§754.  (§609.)  Contractors  can  not  be  road  commissioners.  Per- 
sons who  have  undertaken  the  building  or  keeping  in  repair  any 

bridge,  ferry,  turnpike,  or  causeway,  or  are  surety  for  such  persons, 
can  not  be  road  commissioners  of  the  road  district  which  embraces 

such,  and  if,  after  having  been  appointed,  they  become  such  contrac- 
tor or  surety,  the  ordinary  must  declare  a  vacancy  and  appoint  some 

other  persons  in  their  stead. 

Act   1818, 
Cobb,  949. 

§§419,  423. 

SECTION  4. 

Bridges  and  Ferries  between  Different  Counties. 

§755.  (§610.)  Bridges,  etc.,  crossing  county  lines,  how  kept  up. 

"When  a  bridge  or  ferry  is  necessary  over  any  watercourse  which 
divides  one  county  or  more  counties  from  each  other,  each  county 

must  contribute  equally  toward  the  building  and  keeping  the  same 
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in  repair,  or  in  such  proportion  as  would  be  just,  taking  into  con- 
sideration the  taxable  property  of  each,  and  the  amount  expended 

by  each  in  construction  of  bridges  and  other  passways. 

§756.  (§611.)  The  remedy  when  one  county  refuses  to  contribute. ^JfgJk 
If  any  county  refuses  to  undergo  its  fair  proportion  of  such  ex- 

penses, the  other  county  or  counties  may  construct  the  work,  compel 
the  other  to  contribute  by  suit,  and,  until  such  contribution  takes 
place,  may  have  exclusive  control  thereof,  and  charge  toll  thereon 
against  all  the  citizens  of  the  refusing  county. 

§757.  (§612.)  Toll-bridges,  etc.,  crossing  county  lines,  how  li- 
censed. The  toll-bridges  or  ferries  over  watercourses  making  county 

lines  may  be  licensed  by  either  county,  and  in  such  cases  the  bonds 
must  be  approved,  filed,  and  recorded  in  the  county  where  the  license 
is  granted. 

SECTION  5. 

Private  Ferries  and  Bridges;  Tolls,  etc. 

§758.  (§613.)  No  private  ferry  shall  be  established,  when.  No§§3640,  780. 
private  ferry  charging  toll  shall  be  established  on  any  watercourse 

within  three  miles  of  where  public  bridges  are  previously  erected 
and  kept  up,  but  bridges  may  be  erected  at  the  public  expense  at 

places  on  the  same  stream,  other  than  those  where  bridges  are  pre- 
viously erected,  if  not  violative  of  any  special  provision  of  the  law. 

§759.   (§614.)  Distance,  how  computed.     When  exclusive  right  is§3639- 
granted  to  any  person  to  prevent  others  from  erecting  bridges  or 
ferries,  or  the  like,  within  a  given  distance  from  the  same,  it  shall 
be  computed  by  the  course  of  the  stream. 

§760.  (§615.)  Posting  rates  of  toll.     Every  proprietor  of  bridges, Ac*  1808- 
ferries,   turnpikes,   and   causeways,   where   toll   is    allowed   to   be  Acts  isso, 

charged,  must  fix  a  board  in  a  conspicuous  place,  as  near  the  sarne]^-  p-  52- 
as  practicable,  on  which  shall  be  the  various  rates  of  toll. 

§761.  (§616.)  Landowner  may  construct  bridges,  etc.,  on  his  own  Act  isso, 
...  (.i-ti  -i-i.i      Cobb,   958. 
land.  Any  person  who  may  be  the  owner  of  any  land  through  which  §§3639,  765, 
a  stream  may  pass,  on  both  sides  thereof,  may  establish  any  bridge 
or  ferry  thereon,  at  his  expense,  and  may  charge  lawful  toll  for 

crossing,  according  to  the  rates  of  other  bridges  and  ferries  on  the 
same  stream,  or,  if  none  other,  the  customary  rates  over  such  streams 
elsewhere. 



§§762-768         SIXTH  TITLE.— CHAPTER  12,  ART.  8,  SEC.  5.  202 
Private  ferries  and  bridges ;  tolls,  etc. 

j§764,  760.  §762<  (§617.)  Excessive  rates  shall  not  be  demanded.      If  such 
person  shall  demand  excessive  rates,  any  person  may  complain  to 
the  ordinary  of  the  county,  and  if  the  rates  are  excessive,  he  must 
reduce  and  fix  them. 

§763.  (§618.)  Rates  to  be  examined  annually.  The  ordinary  of 
each  county  must  once  each  year  examine  the  rates  charged  in  their 
counties,  and  keep  fixed  the  rates  of  toll  for  the  several  bridges, 
ferries,  turnpikes,  and  causeways  within  the  limits  of  their  county, 
which  have  the  right  to  charge  them,  and  must  enter  the  same  on 
their  minutes. 

Ar<361859'  §764.  (§619.)  Persons  making  excessive  charges,  how  punished. 
876°-  If  any  person  shall  charge  more  than  the  lawful  rates,  or  more  than 

indicated  by  the  board,  for  the  second  offense,  in  addition  to  the  fine, 
he  forfeits  his  franchise. 

i"61-  §765.   (§620.)  Fords,  bridges,  etc.,  not  to  be  obstructed.     No  per- 
son authorized  to  have  a  bridge  or  ferry  on  his  own  land  will  be  per- 

mitted to  stop  up  or  obstruct  any  ford,  bridge,  or  ferry. 

$819-  §766.   (§621.)  Bridges,  etc.,  not  to  be  discontinued.     After  a  per- 
son has  once  established  such  bridge  or  ferry,  he  shall  not  discon- 

tinue the  same  without  first  giving  public  notice  thereof  by  advertise- 
ment posted  on  the  court-house  door  and  in  a  public  gazette,  if  there 

is  one  published  in  the  county,  for  at  least  sixty  days. 

Acobb8°o45  §767.   (§622.)  Proprietors  liable  for  neglect.      Any  proprietor  of 

sg48-754,  7i7  any  bridge  ferry,  turnpike,  or  causeway,  whether  by  charter  or  pre- 
scription, or  without,  or  whether  by  right  of  owning  the  lands  on  the 

stream,  are  bound  to  prompt  and  faithful  attention  to  all  their  duties 

as  such;  and  if  any  damage  shall  occur  by  reason  of  non-attendance, 
neglect,  carelessness,  or  bad  conduct,  he  is  bound  for  all  damages, 
even  if  over  and  beyond  the  amount  of  any  bond  that  may  be  given. 

SIII8(1?4'  384,  §768-  (§623-)  0n  failure  to  take  bond  the  county  is  liable.  The 
provisions  of  the  preceding  section  apply  to  all  contractors  for  the 

establishment  of  such,  when  damages  accrue  from  want  of  good 

faith  in  performing  their  several  contracts,  and  if  no  bond  or  suffi- 
cient guarantee  has  been  taken  by  the  ordinary,  the  county  is  also 

liable  for  the  damages. 



203  SIXTH  TITLE.— CHAPTER  12,  ART.  8,  SEC.  6.  §§769-773 

Liability  for  detention,   detective  bridge,   excessive  toll,   etc. 

SECTION  6. 

Liability  for  Detention,  Defective  Bridge,  Excessive  Toll,  etc. 

§769.  (§624.)  Persons  shall  not  be  detained  at  public  crossings. 

Any  person  unreasonably  detained  at  a  public  ferry,  toll-bridge, 
turnpike,  or  causeway,  may  for  each  detention  recover  of  the  owner 
ten  dollars  before  any  justice  of  the  county. 

§770.  (§625.)  Persons  charging  toll  after  charter  expires.  If  any§7S6- 
person  demands  or  receives  toll  for  crossing  any  ferry,  bridge,  or 

causeway,  or  turnpike,  after  the  revocation  of  his  license  or  for- 
feiture of  his  charter,  or,  having  a  right  for  a  ferry,  allows  the  banks 

on  either  side  to  be  out  of  repair  for  more  than  five  days  at  any  one 
time,  or  fails  to  provide  good  and  safe  boats  of  a  size  sufficient  for 

the  accommodation  of  the  public,  furnished  with  competent  and  suffi- 
cient ferrymen,  for  the  safe  and  speedy  passage  of  all  persons,  ve- 

hicles, horses  and  stock,  or,  in  case  of  a  toll-bridge  or  causeway,  fails 
to  keep  the  same  in  good  repair,  without  a  reasonable  excuse  for  such 

failures,  to  be  determined  by  the  court,  he  is  guilty  of  a  misde- 
meanor. 

§771.  (§626.)  Private  ferries.      If  any  person  who  keeps  a  pri-§745  (3)-  W- 
vate  bridge,  ferry,  turnpike,  or  causeway,  passes  any  person  for  toll, 
the  owners  incur  the  same  liability  and  penalties  as  those  permitted 
by  law. 

§772.  (§627.)  Remedy  against  delinquent  bridge  owners.  If  any  Act|31872- 
owner  of  any  chartered  toll-bridge  or  turnpike  road,  the  charter  of 
which  was  granted  by  any  of  the  courts,  or  by  the  legislature  of  this 
State,  shall  fail  or  refuse  to  keep  the  same  in  good  repair,  and  in 

terms  of  the  provisions  of  its  charter,  it  shall  be  the  right  of  any  per- 
son to  file  with  the  ordinary  of  the  county  in  which  such  charter 

was  granted,  a  petition  (in  writing)  setting  forth  the  parties  and  the 
facts,  and  praying  for  the  remedy  hereinafter  set  forth. 

§773.  (§628.)  Citation,  service,  and  jury.  On  the  filing  of  said  Arf y872- 
petition  with  the  ordinary,  he  shall  issue  a  citation,  directed  to  the 

sheriff  of  said  county,  his  deputy,  or  any  lawful  constable,  requir- 
ing the  defendant  to  appear  before  him  at  the  court-house  of  said 

county,  on  a  day  therein  named,  to  defend  said  suit.  A  copy  of  said 
petition  and  citation  shall  be  served  upon  the  defendant,  either  in 
person  or  by  leaving  the  same  at  his  most  notorious  place  of  abode, 

or,  if  he  be  without  the  county,  then  upon  the  gate-keeper,  at  least 
fifteen  days  before  the  time  for  trial.     And  said  ordinary  shall  also 



§§774-777         SIXTH  TITLE.— CHAPTER  12,  ART.  8,  SEC.  6.  204 
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cause  a  jury  of  twelve  men  to  be  summoned  to  try  the  issue  in  such 
case. 

Appts  83.7284.  §774-  (§629-)  Issue>  oatn  of  ]wry,  continuance.  When  said  cause 
is  called  and  set  down  for  trial,  the  ordinary  shall  cause  an  issue  of 

facts  to  be  made  upon  the  pleadings  and  tried  before  said  jury.  The 

jurors  shall  take  the  general  oath  prescribed  for  jurors  in  common- 
law  actions  in  the  superior  courts  of  this  State :  Provided,  that  either 
party  shall  have  the  same  rights  of  continuance  as  in  other  cases  at 
common  law,  and,  in  case  of  continuance,  the  ordinary  shall  fix  the 
time  of  hearing  the  same. 

*ct8g4i872,  §775.   (§630.)    Verdict,  and  its  effects.  On  the  return  of  the  verdict 
of  the  jury,  if  the  issue  be  found  in  favor  of  the  defendant,  judg- 

ment shall  be  entered  against  the  plaintiff  for  costs  of  suit;  but  if 
the  issue  be  found  against  the  defendant,  judgment  shall  be  entered 
against  said  defendant  for  costs  of  suit,  and  also  suspending  his 

right  to  collect  further  tolls  on  said  bridge  or  road  until  after  the 
next  term  of  the  superior  court  of  said  county,  after  which  it  shall 
not  be  lawful  for  any  tolls  to  be  collected  on  any  such  bridge  or  road 

during  the  operation  of  said  judgment :  Provided,  however,  that  the 

owner  or  any  person  interested  in  such  toll-bridge  or  turnpike  road 
may  afterwards  put  the  same  in  good  repair,  and  on  making  the  same 
clearly  appear  to  the  ordinary,  said  ordinary  may  enter  an  order 
vacating  said  judgment,  so  far  as  the  same  operates  as  a  suspension 
of  the  right  to  collect  tolls. 

Ap.tS841872'  §776-  (§631-)  Proceedings  may  be  at  any  time ;  fees.     All  the  pro- 
ceedings set  forth  in  the  four  preceding  sections  may  be  had  in  term 

time  or  during  vacation ;  and  the  fees  of  the  ordinary  for  the  whole 
service  shall  be  five  dollars,  the  jurors  one  dollar  each  for  every  day 

engaged,  and  the  sheriff's  or  constable's  fees — the  usual  fees  for  like services. 

§777.  (§632.)  Injuries ;  avoiding  payment.  If  any  person  break  or 

injure  any  gate  to  a  toll-bridge,  turnpike,  or  causeway,  or  obstruct, 

injure?  or  destroy  such  bridge  or  causeway,  pass  round  or  under  the 

same  with  intent  to  avoid  the  payment  of  toll,  such  person  forfeits 

to  the  owner  ten  dollars  for  each  of  such  acts,  and  is  also  liable  for 

the  damages. 



205         SIXTH  TITLE.— CHAPTER  12,  ART.  8,  SEC.  7.     ART.  9.      §§778-785 

Right  of  way ;  grants,  how  construed  ;  turnpikes  and  turnpike  companies. 

SECTION  7. 

Right  of  Way;  Grants,  How  Construed. 

§778.  (§633.)  Right  of  way.     Damages  for  the  right  of  way  are  to §|gj  807- 811' 
be  assessed  in  the  manner  prescribed  for  public  roads  and  private 

ways. 

§779.   (§634.)  Grants  to  land.      Grants  to  land  on  watercourses, §3639' 
with  the  appurtenances,  convey  no  right  of  public  bridge  or  ferry. 

§780.  (§635.)  Grant  for  ferry.      The  grant  of  a  ferry  franchise §|g">-  ssoo, 
conveys  no  right  to  build  a  bridge,  or  the  contrary. 

§781.   (§636.)  Value  of  land,  how  estimated.     In  determining  the§§689-  4394- 
value  of  land  taken  for  a  bridge,  its  prospective  value  as  a  bridge 
site  and  its  present  value  as  a  ferry,  if  one  is  in  use,  may  be  taken 
into  the  calculation. 

ARTICLE  9. 

Turnpikes  and  Turnpike  Companies. 

§782.   (§637.)  Commissioners  of  turnpikes.     There  shall  be  in  each§2841- 
county  of  this  State,  through  which  any  turnpike  road  passes,  or 

through  which  any  part  of  any  turnpike  road  passes,  a  board  of  com- 
missioners, to  be  known  as  commissioners  of  turnpikes. 

§783.   (§638.)  Number  and  election.      Said  board  shall  consist  of  Acts  ists-o, 5  v  s  J  <  p.  74. three  persons,  to  be  elected  by  the  grand  juries  of  each  county 
through  which  any  turnpike  road  or  any  part  of  the  same  passes, 
at  their  first  session ;  and  any  person  qualified  to  vote  and  hold  office 
under  the  Constitution  and  laws  of  this  State  shall  be  eligible  as 
such  commissioner. 

§784.  (§639.)  Report  and  certificate  of  election.  The  several  Acts  1878-9, 
grand  juries  so  electing  commissioners  shall  report  the  fact  of  such 
election  in  their  general  presentments  at  the  term  at  which  the  same 

occurs,  giving  the  names  of  the  persons  so  elected ;  and  thereupon  the 
clerk  of  the  superior  court  of  the  county  shall  issue  to  each  of  said 
persons  so  named  a  certificate  of  his  election  and  appointment,  which 
shall  have  the  force  and  effect  of  a  commission. 

§785.   (§640.)   Term  of  office.      The  commissioners  selected  shallActs  is7s-9, 

p.  74. 
hold  their  offices  for  the  term  of  two  years,  and  until  their  success- 

ors are  elected  in  the  manner  first  herein  pointed  out. 



$§786-791  SIXTH  TITLE.— CHAPTER  12,  ARTICLE  9.  206 
Turnpikes  and  turnpike  companies. 

Act.^1878-9,        §786>   (§641.)  Duty  of  commissioners.     It  shall  be  the  duty  of  said 
§77°-  boards  of  commissioners  to  inspect  the  condition  of  any  and  all  turn- 

pike roads  in  their  counties  as  often  as  every  three  months,  and  to 
see  to  it  that  such  roads  are  kept  in  good  condition  to  be  traveled 

over,  and  are  graded  according  to  the  terms  of  their  charters,  re- 
spectively ;  and  that  the  tolls  charged  are  not  greater  than  allowed 

by  such  charters. 

p.ti26?8*"5,  §787.  (§642.)  Maximum  grade  of  turnpike.  The  maximum  grade 
of  all  turnpike  roads  in  this  State  shall  not  exceed  one  foot  in  fifteen, 
unless  a  steeper  grade  has  been  allowed  in  the  charter. 

Apcti2Jf84"5'  §788.  (§643.)  Penalty.  The  owner  and  manager  of  turnpike 
roads  in  this  State  shall  have  six  months  after  October  3d,  1885,  to 
grade  and  construct  their  roads  in  conformity  to  the  provisions  of 
the  preceding  section,  and  upon  failure  so  to  do,  their  charter  shall 
be  subject  to  be  forfeited  as  now  provided  by  law. 

T^l890"1,         §789-  (§644-)  Judges  to  fix  grade  of  turnpike.     The  judges  of  the 
§284i.  superior  courts  of  this  State,  in  granting  charters  to  incorporate 

turnpike  road  companies  upon  application,  may  in  their  discretion 

prescribe  the  grade  of  such  turnpike  roads,  which  shall  be  reason- 
able and  fair,  taking  into  consideration  the  elevation  of  the  ground 

upon  which  such  turnpike  roads  are  to  be  constructed. 

APcti34882"3,         §790.  (§645.)  Tolls  on  turnpikes  not  collectible  unless  kept  in  re- 
§§284i,  770.  pair.  It  shall  be  unlawful  for  any  owner  of  any  turnpike  road,  or 

keeper  of  any  toll-gate  upon  any  turnpike  road  in  this  State,  to 
demand  or  collect  toll  from  any  person  for  traveling  over  such  road, 
when  it  is  not  kept  repaired  so  as  to  comply  with  the  terms  of  its 
charter. 

Acts   1876-7, 

p.  74. 
§791.  (§646.)  Proceedings  against  defaulting  owners  of  turnpikes. 

Whenever  it  shall  be  ascertained  that  any  turnpike  road  is  being 
used  and  kept  as  such  by  its  owners,  and  is  not  graded  as  required  by 

its  charter,  the  commissioners  aforesaid  shall  make  out  a  statement, 
wherein  shall  be  specified,  as  nearly  as  may  be,  the  defects  in  such 

road,  a  copy  of  which  shall  be  served  upon  the  keeper  of  the  toll- 
gates  on  such  road,  which  shall  be  deemed  and  held  as  service  upon 
the  owners  of  such  turnpike ;  and  should  such  owners  fail  or  refuse 
to  make  such  road  in  compliance  with  the  terms  of  its  charter,  for 

thirty  days  after  such  notice,  it  shall  be  the  duty  of  such  commis- 
sioners to  forthwith  institute  suit  against  such  owner,  owners,  or 

company,  to  forfeit  its  charter,  which  suit  shall  be  in  the  name  of 
the  commissioners. 



207  SIXTH  TITLE.— CHAPTER  12,  ARTICLE  10.  §§792-795 

Rights   of  way   for   persons   engaged   in   mining. 

§792.  (§647.)  Duty  of  commissioners  as  to  turnpikes  out  of  repair. Apct^J8789' 
In  all  cases  where  turnpike  roads  are  neglected  and  suffered  to  get18823,  p-  83- 
into  such  condition  that  they  can  not  be  traveled  over  comfortably  by 

travelers,  and  drayed  over  successfully,  the  commissioners  aforesaid 
in  the  counties  where  such  roads  are  shall  notify  the  keeper  of  the 

toll-gates  on  such  road  of  the  condition  of  the  same,  and  unless  such 

road  is  immediately  repaired  and  put  in  good  condition,  such  com- 
missioners shall  institute  the  proceeding  provided  for  in  section  791, 

and  on  the  trial  of  said  case,  provided  for  in  this  section,  if  the  fault 

or  failure  of  such  owner,  company  or  corporation  should  be  deemed 
insufficient  to  authorize  the  forfeiture  of  its  charter,  the  measure  of 

damages  to  the  public  may  nevertheless  be  estimated  in  dollars  and 

cents  by  the  jury  trying  such  case,  judgment  for  which  may  be  en- 
tered against  such  owner,  company  or  corporation,  and  when  col- 
lected shall  be  paid  over  to  the  county  school  commissioner  and  paid 

out  as  part  of  county  school  fund. 

§793.   (§648.)   Compensation    of    commissioners.       Each    commis-Acts  1878-9, 

p.  74. 

sioner  shall  receive,  as  compensation,  one  dollar  per  day  for  the 

time  actually  spent  in  inspecting  roads,  and  all  necessary  expenses 
actually  incurred  by  them  in  consequence  of  the  prosecution  of  any 

suit  as  herein  provided  for,  to  be  paid  by  the  county  of  such  commis- 
sioners. 

§794.  (§649.)  Extent  of  jurisdiction.  In  cases  where  any  turn-Acts  1878-9- 
pike  road,  the  property  of  the  same  owners,  or  company,  runs§2259- 
through  or  into  more  counties  than  one,  it  shall  be  competent  for  the 

commissioners,  in  either  of  the  counties  in  which  any  part  of  said 

road  may  be,  to  perform  all  the  duties  herein  imposed,  and  to  insti- 

tute and  maintain  the  suits  herein  provided  for,  without  the  co-opera- 
tion of  the  commissioners  of  the  other  county  or  counties  through 

which  such  road  passes,  and  any  judgment  of  forfeiture  so  obtained 
shall  apply  to  the  whole  road. 

ARTICLE  10. 

Rights  of  Way  for  Persons  Engaged  in  Mining. 

§795.   (§650.)  Mining  rights  of  way.     Any  person,  or  corporation,  ActyssT, 

or  company  of  persons,  or  corporation  chartered  under  the  laws  S2fe  "p; Jl- (.  0  .  §§801,    5235, 

ot  any  State  of  the  United  States,  who  may  be  actually  engaged  in  8n-  678- 
the  business  of  mining  iron,  copper,  gold,  coal,  or  any  other  metal 
or  mineral ;  in  quarrying  marble,  granite,  or  any  other  stone ;  or  in 
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making  copperas,  sulphur,  saltpeter,  alum,  or  other  similar  articles, 
and  may  need  for  the  successful  prosecution  of  such  business  a  right 
of  way  for  a  railroad,  turnpike,  or  a  common  road  across  the  lands 
of  others,  such  right  of  way  may  be  obtained  in  the  same  manner 

that  the  right  to  convey  water  across  the  lands  of  others  may  be 
acquired  by  the  owner  of  mines,  as  provided  by  the  Code. 

§796.  (§651.)  Arbitrator's  duty.  The  arbitrators  selected  as  pro- 
vided by  the  Code,  shall  decide  both  as  to  the  necessity  for  the 

right  of  way  sought  to  be  condemned,  and  the  compensation  to  be 
paid  to  the  landowners  therefor. 

Acts  1887, 

p.  35. 
15235. 

Acts  1868, 

p.  139. 
J5235. 

Acts  1868, 

pp.  139,  140. 

Acts  1895, 

p.  20. 
§2371. 

§797.  (§652.)  May  divert  watercourses.  In  all  cases  where  it  may 
be  deemed  desirable  and  necessary  to  divert  any  watercourse  from 
its  usual  channel,  for  any  of  the  purposes  specified  in  section  795,  it 
shall  be  lawful  to  organize  the  board  of  arbitrators,  whose  duty  in 
relation  to  the  same  shall  be  to  decide  both  as  to  the  necessity  of 
diverting  the  watercourse,  and  who  are  damaged,  and  how  much. 

§798.  (§653.)  Mining,  privileges  incidental  thereto.  The  owner  of 
any  mine  shall  have  the  right  to  enter  upon  any  land  between  the 

mine  and  the  water-power  upon  which  the  same  is  dependent,  and  to 
cut  thereon  such  ditch,  canal,  or  tunnel,  or  to  construct  such  flume 
or  other  aqueduct,  and  to  build  such  dam  as  may  be  necessary  to 

control  said  water-power :  Provided,  that  the  party  desiring  to  cut 
such  ditch,  canal,  or  tunnel,  or  to  construct  such  flume  or  other  aque- 

duct, or  to  erect  such  dam,  shall  first  have  the  damages  assessed 
arising  to  the  owner  of  such  intervening  land,  or  owner  of  the  land 
on  which  such  dam  is  to  be  erected,  by  reason  of  the  cutting  of  such 

ditch,  canal,  or  tunnel,  or  the  construction  of  such  flume  or  other 
aqueduct,  and  the  erection  of  such  dam,  and  shall  pay  to  the  owner  of 
the  land  so  intervening,  or  on  which  such  dam  is  to  be  erected,  the 
damages  Avhich  may  be  assessed  in  the  manner  hereafter  provided. 

§799.  (§654.)  Application  for  privileges.  The  owner  of  the  mine 
shall,  after  having  given  the  owner  of  the  land  to  be  entered  upon  at 
least  five  days  notice  of  his  intention  to  make  such  application, 

present  to  the  ordinary  of  the  county  his  written  application  for  the 

right  and  privilege  of  cutting  such  ditch,  canal,  or  tunnel,  or  con- 
structing such  flume  or  aqueduct,  or  erecting  such  dam. 

§800.  (§655.)  Draining  privileges,  how  obtained.  The  owner  of 
any  mine  shall  have  the  right  to  enter  upon  any  land,  and  to  cut  and 
open  thereon  such  ditches,  canals,  and  tunnels,  or  to  construct  such 

flumes  or  other  aqueducts,  or  such  rope,  wire,  track,  or  other  tram- 
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way,  or  such  wagonway,  as  may  be  necessary  to  drain  his  mine,  or 
to  carry  off  and  drain  away  the  water  and  tailings  of  such  mine  or 

mining  operations,  or  to  carry  off  and  transport  any  crude  ore  from 

such  mine  or  mining  operations  to  the  mill  or  other  place  of  reduc- 
tion where  such  ore  is  to  be  treated :  Provided,  that  the  party  desir- 

ing to  cut  and  open  such  ditches,  canals,  or  tunnels,  or  to  construct 
such  flumes  or  other  aqueducts,  or  such  rope,  wire,  track,  or  other 
tramway,  or  such  wagonway,  shall  first  have  the  damages  assessed 
arising,  or  which  may  arise,  to  the  owner  of  such  land  by  reason  of 

the  cutting  and  opening  of  such  ditches,  canals,  or  tunnels,  or  the 
construction  of  such  flumes  or  other  aqueducts,  or  such  rope,  wire, 
track,  or  other  tramway,  or  such  wagonway;  and  shall  pay  the 

owners  of  such  land  the  damages  which  may  be  assessed. 

§801.  (§656.)  Application  and  procedings  thereon.  The  owner  Act|6g870, 
of  the  mines  who  desires  the  right  and  privilege  of  cutting  and  open-§5235- 
ing  such  ditches,  canals,  or  tunnels,  or  of  constructing  such  flumes  or 
other  aqueducts,  shall  make  his  application  under  and  according  to 

the  provisions  and  requirements  specified  in  this  Code,  and  all  pro- 
ceedings in  relation  thereto  shall  be  had,  and  the  damages  shall  be 

assessed  and  paid,  according  to  the  method  of  condemning  land  in 
this  Code  provided,  all  of  which  are  extended  to  the  owners  of  mines 

desiring  to  drain  their  mines,  and  to  carry  off  the  water  and  tail- 
ings from  their  mines  and  mining  operations,  through  or  over  the 

land  of  others. 

§802.  (§657.)  Lessee  of  mine  deemed  the  owner.     Any  person  or ^JJMofiii. 
company  of  persons  engaged  in  working  a  mine,  under  a  lease  for 
that  purpose,  shall  be  held  and  regarded  as  owner  or  owners,  and 
as  such  shall  be  entitled  to  avail  himself  or  themselves  of  the  bene- 

fits and  privileges  of  this  Article. 

§803.  Amount  that  may  be  withdrawn  and  carried  away.  In  no  Apcti4J868, 
instance  shall  water  greater  in  amount,  measured  in  cubic  feet,  than1897,  p-  21 
the  surplus  be  withdrawn  and  carried  away  entirely  from  a  stream 

above  any  mill  or  factory  now  in  operation,  and  surplus  water  to  be 
that  full  amount  of  water  that  would  run  to  waste  with  a  tight  mill 
dam  at  such  mill  or  factory ;  and  this  provision  shall  apply  as  fully 
to  owners  of  mines  as  to  lessees  of  mines. 



§§804-810       SIXTH  TITLE.— CHAPTER  12,  ARTICLES  11,  12. 
210 

Tramroads  ;    private   ways. 

Acts   18S7, 

p.  103. 
§§2823,   821. 
89  Ga.   111. 

§5235. 89   Ga.    111. 

ARTICLE  11. 

Tramroads. 

§804.  (§658.)  Tramways.  Any  person,  or  corporation,  desiring  to 
build  or  construct  any  tramways  to  connect  with  any  waterway  or 
railway,  in  this  State,  for  the  purpose  of  transporting  lumber,  naval 
stores,  and  timber  by  means  of  the  same,  may  make  application,  in 
writing,  to  the  ordinary  or  county  commissioners  of  the  county  in 
which  such  tramway  is  to  be  located,  setting  out  the  length  of  such 

way,  together  with  the  place  of  starting  and  the  terminus  of  the 
same  and  the  line  of  its  location  as  near  as  may  be. 

§805.  (§659.)  Proceedings  to  lay  out  road.  When  the  application 
aforesaid  is  filed  in  the  office  of  the  ordinary,  as  aforesaid,  or  county 

commissioners,  as  the  case  may  be,  all  the  proceedings  thereafter 
shall  be  the  same  as  are  now  allowed  and  directed  by  this  Code  for 

condemning  property,  except  that  the  strip  of  land  to  be  used  for 
such  purpose  shall  not  exceed  in  width  fifteen  feet. 

§806.  (§660.)  Cessation  in  use  of.  If  such  tramway  so  laid  out 
shall  at  any  time  cease  to  be  used  for  such  purposes,  then  the  land 

so  employed  for  such  way  shall  in  its  use  revert  to  the  owner 
thereof. 

Act    1834. 
Cobb,   955. 
Acts  1853-4, 
p.  88. 
§§778,   3641, 
6388. 

Acts   1851-2, 
p.  281. 

ARTICLE  12. 

Private  Ways. 

§807.  (§661.)  Private  ways,  by  whom  granted.  The  ordinaries 
have  authority  to  grant  private  ways  to  individuals  to  go  from 
and  return  to  their  farms  or  places  of  residence. 

§808.  (§662.)  Not  more  than  fifteen  feet  wide.  They  must  not  ex- 
ceed fifteen  feet  in  width,  and  must  be  kept  open  and  in  repair  by 

the  person  on  whose  application  they  are  established,  and  may  be  as 
much  less  as  the  applicant  may  choose. 

§809.  (§663.)  How  obtained.  Any  person  desiring  any  such  pass- 
way  over  the  land  of  another  must  petition  the  ordinary,  setting 
forth  particularly  the  distance  and  direction  of  such  road,  over 
whose  land  it  is  to  go,  through  what  improvements,  if  any,  and  their 

nature,  and  the  special  purpose  for  which  it  is  desired. 

§810.  (§664.)  Twenty  days  notice,  appeal,  etc.  After  all  persons 
over  whose  lands  such  passway  is  to  be  made  shall  have  had  twenty 
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days  notice,  in  writing,  of  such  application,  and  such  ordinary  shall 
be  satisfied  that  such  applicant  is  entitled  to  the  same,  he  shall 
appoint  five  commissioners  who  shall  be  disinterested  persons,  any 
three  or  five  of  whom  may  act,  to  view  and  lay  out  such  road,  so  as 

to  do  the  least  possible  damage  and  inconvenience  to  the  landown- 
ers, who  shall  make  their  report  within  thirty  days  from  their  ap- 

pointment. They  shall  make  out  their  report  in  writing,  and  fur- 
nish all  the  parties  in  interest  with  copies  thereof;  and  if  either 

party  is  dissatisfied  with  such  report,  by  giving  the  other  five  days 
notice  in  writing,  he  may  take  an  appeal  to  the  ordinary,  who,  after 
hearing  all  the  evidence  pro  and  con,  may  confirm  said  report  or  alter 
the  same,  which  when  done  shall  be  final. 

§811.   (§665.)  Damages,  how  assessed.     If  the  person  then,  overApct|8};512' 
whose  land  the  passway  is,   conceives  that  he   will  be   damaged  ̂ f30'  817, 
thereby,  he  may  proceed  to  have  the  damages  assessed  in  the  same 
manner  that  damages  are  assessed  in  case  of  public  roads,  and  the 

applicant  therefor  stands  in  the  place  of  the  county  and  road  com- 
missioners. 

§812.  (§666.)  Applicant  may  decline  to  open  the  way.  After  the 
damages  are  thus  assessed,  the  person  who  has  them  to  pay  may 
decline  to  open  the  same,  but  he  is  bound  for  the  costs  of  all  the 

proceedings,  whether  he  uses  the  passway  or  not,  for  which  the  ordi- 
nary may  issue  an  execution ;  and  in  all  cases  the  damages  must  be 

paid  before  the  way  is  opened. 

§813.  (§667.)  May  be  established  by  agreement.  Private  ways 

may  be  established  by  an  agreement  in  writing  of  all  parties  con- 
cerned, in  which  may  be  stipulated  any  damages,  which  must  be 

spread  on  the  road-book  of  the  county,  and,  when  so  done,  has  the 
same  effect  as  though  established  by  the  forms  of  law. 

§814.  (§668.)  Recorded  and  protected.  When  a  private  way  be- 
comes established,  it  must  be  entered  on  and  fully  described  in  the 

road-book,  and  the  owner  thereof  is  entitled  to  be  protected  in  the 
use  of  the  same  as  a  public  road. 

§815.  (§669.)  Landowners  may  join  in  opening  a  way.  Several 

landowners  may  join  together  in  opening  a  private  way,  or  in  keep- 
ing it  up  afterwards,  or  both ;  and  when  so  done  and  entered  on 

the  road-book,  the  duties  and  privileges  extend  to  vendees  of  the 
same  real  estate. 

§816.  (§670.)  May  apportion  the  work.  When  several  so  join, 
they  may  apportion  the  road  for  work  among  themselves,  or  work  it 

t*
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under  the  road  laws,  selecting  one  of  their  number  as  road  commis- 
sioner, whose  powers  are  the  same  touching  such  road  and  the  hands 

thereof  as  the  three  road  commissioners  of  the  district.. 

J823,  §817.  (§671.)  On  wild  lands.     If  a  private  way  is  established  over 
the  wild  lands  of  a  person  who  has  no  notice  of  the  proceeding,  as 
soon  as  he  does  have  such  notice,  and  within  six  months  thereafter, 
he  may  proceed  to  have  his  damages  assessed  against  all  persons  who 
are  landowners  and  are  in  the  habitual  use  of  such  private  way,  and 
not  after. 

§824'  §818.  (§672.)  Prescriptive  right  to  way.     When  a  person  has  laid 
out  a  private  way,  and  has  been  in  the  use  and  enjoyment  of  it  as 

much  as  seven  years,  of  which  the  owners  have  had  six  months' 
knowledge  without  moving  for  damages,  his  right  to  use  becomes 
complete,  and  such  owners  are  barred  of  damages. 

§819.  (§673.)  Can  not  be  closed  after  one  year  without  notice. 
When  a  road  has  been  used  as  a  private  way  for  as  much  as  one 

year,  an  owner  of  land  over  which  it  passes  can  not  close  it  up  with- 
out first  giving  the  common  users  of  the  way  thirty  days  notice  in 

writing,  that  they  may  take  steps  to  have  it  made  permanent. 

§820.  (§674.)  Special  ways.  When  a  private  way  is  established 
over  the  land  of  another  for  the  purpose  of  hauling  wood  or  timber, 

or  other  commodity,  to  any  place  of  landing  whereat  the  business  of 
rafting  or  shipping  is  carried  on,  or  to  any  railroad  depot,  it  shall  not 
extend  to  the  use  of  any  landing  erected  by  a  person  for  his  own 
benefit. 

Too?853'4,         §821-   (§675-)  If  there  is  but  one  bluff.     If,  however,  there  should 
§804.  ]3e  k^  one  bluff  or  place  of  landing,  the  owner  can  not  appropriate 

such  to  himself  exclusively,  if  he  will  not  be  damaged  by  the  admis- 
sion of  others  to  its  use,  or,  if  damaged,  he  is  properly  compensated 

therefor;  but  no  person  shall  be  entitled  to  use  the  wood-slide  or 

other  improvement  erected  for  one's  own  use,  nor  timber  landing, 
while  he  is  using  it. 

§822.  (§676.)  The  use  of  another's  landing.  When  the  applicant 
for  a  private  way  desires  also  to  use  another's  landing,  he  must  so 
state  in  his  petition,  that  proper  damages  may  be  assessed  therefor. 

§§8i7,  sis.  §823.  (§677.)  Omission  to  assess  damages.     If  a  private  way  is  es- 
tablished and  there  is  an  omission  to  have  considered  the  damages 

for  using  such,  it  may  be  done  afterwards  if  within  a  reasonable 
time. 

§778. 
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§824.   (§678.)  Prescriptive  right  of  way.    Whenever  a  private  way  Act*01872, 
has  been  in  constant  and  uninterrupted  use  for  seven  years  or  more,§818- 
and  no  legal  steps  have  been  taken  to  abolish  the  same,  it  shall  not  be 
lawful  for  any  one  to  interfere  with  said  private  way. 

§825.  (§679.)  Obstructions,  how  removed.  In  the  event  the  ownerApctg01872, 
or  owners  of  land  over  which  such  private  way  may  pass,  or  any§§5235,  4797- 
other  person,  shall  obstruct,  close  up,  or  otherwise  render  said  pri- 

vate way  unfit  for  use,  the  party  or  parties  injured  by  such  obstruc- 
tions, or  other  interference,  may  petition  the  ordinary  in  the  county 

where  such  private  way  has  been  in  use  to  remove  such  obstructions, 
and  upon  the  petition  being  filed,  the  ordinary  shall  issue  a  rule  nisi, 
directed  to  the  party  or  parties  complained  against  (which  rule  shall 
be  served  by  the  sheriff  or  his  deputy),  calling  upon  the  offending 
parties  to  show  cause  why  said  obstructions  should  not  be  removed, 

and  the  free  use  of  said  private  way  be  re-established.  Said  rule 
shall  be  served  at  least  three  days  before  the  day  set  for  the  hearing, 
and  when  the  day  arrives  the  ordinary  shall  proceed  to  hear  evidence 
as  to  said  obstructions  or  other  interference,  and  if  it  should  appear 
that  said  private  way  has  been  in  continuous,  uninterrupted  use  for 
seven  years  or  more,  and  no  steps  taken  to  prevent  the  enjoyment 
of  the  same,  then  the  ordinary  shall  grant  an  order  directing  the 
party  or  parties  so  obstructing,  or  otherwise  interfering  with  said 
right  of  way,  to  remove  said  obstructions  or  other  interference  within 

forty-eight  hours,  and  in  the  event  of  failure  so  to  remove  said  ob- 
structions, the  ordinary  shall  issue  a  warrant  directed  to  the  sheriff, 

commanding  him  forthwith  to  remove  said  obstructions. 

§826.  (§680.)  No  appeal;  certiorari.      There  shall  be  no  appeal  Acts  1872. 

from  the  judgment  of  said  ordinary;  but  either  party  being  dissatis-JS51805205- 
fied  shall  have  the  right  to  sue  out  a  writ  of  certiorari,  said  certiorari 
to  be  had  as  in  other  cases  now  provided  by  law. 

§827.  (§681.)  Fees  of  officers.     The  fees  of  the  ordinary  in  such^1872' 
case  shall  be  three  dollars,  to  be  paid  by  the  losing  party.     Sheriff 's§§4827' 5997- 
fees  the  same  as  serving  declaration  or  other  process  of  court. 

§828.  (§682.)  May  be  converted  into  public  road.  When  a  private 
way  is  once  established,  it  is  in  the  power  of  the  ordinary  to  declare 
it  a  public  road,  provided  it  is  of  sufficient  length  and  importance, 
and  the  number  of  persons  who  habitually  use  it  can  and  will  do  as 

much  work  thereon  as  is  their  proper  share,  in  working  the  same 
alone  or  in  connection  with  adjacent  public  roads. 
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CHAPTER  13. 

Organization  of  New  Counties. 

Acts^isoo,  ̂ g2c)    Jurisdiction  of  courts  in  new  counties.     When  a  new  county 
6538-6543.5531'is  organized,  the  jurisdiction  of  all  suits  pending  in  the  county  or 

counties  from  which  the  new  county  has  been  laid  off,  of  which, 

under  the  Constitution  and  laws,  the  new  county  shall  have  cogni- 
zance, is  transferred  immediately  to  the  corresponding  courts  in 

the  new  county,  and  the  jurisdiction  of  suits  then  pending  in  the 

county  or  city  courts  of  the  old  counties  is  conferred  upon  the  supe- 
rior court  of  the  new  county,  together  with  all  the  court  papers 

pertaining  thereto,  to  which  there  shall  be  attached  the  certificate  of 
the  clerk  of  the  court  from  whose  office  they  came  that  they  are  the 

proper  papers  of  the  suit,  and  the  amount  of  cost  accrued  therein, 
and  the  amount  then  due. 

§830.  Costs — collection  and  paying  over.  On  the  final  disposition 
of  the  transferred  cases,  it  is  the  duty  of  the  clerk  of  the  court, 

or,  in  case  of  no  clerk,  of  the  presiding  justice,  to  collect  the  costs 

due  the  officers  of  court  in  the  county  from  which  the  case  was  trans- 
ferred, and  to  account  to  such  officer  for  all  such  costs  collected  by 

them ;  and  in  event  of  their  failure  to  account  for  costs  collected  by 
them  for  the  officers  of  the  courts  from  which  the  cases  were  trans- 

ferred, they  are  liable  to  attachment  for  contempt. 

§831.  Processes  transmitted.  All  processes  (mesne  or  final)  or  pa- 
per requiring  some  official  act  to  be  done  by  an  officer  of  the  county 

from  which  the  new  county  is  taken,  and  which  can  not  be  done  by 
reason  of  the  creation  of  the  new  county,  must,  without  delay,  be 
transmitted  by  the  said  officer  to  the  corresponding  officer  in  the  new 
county,  and  if  proceedings  have  been  had  thereon,  and  not  finally 
disposed  of,  the  officer  of  the  new  county  must  proceed  as  though 
the  paper  had  been  originally  in  his  hands ;  but  publication  of  the 
times  and  places  of  sale,  and  proceedings  of  like  character  shall 
be  in  the  manner  prescribed  by  law. 

§832.  Officers  continue  in  commission.  County  officers  in  commis- 
sion within  the  limits  of  the  new  county  shall  hold  their  commissions 

and  exercise  the  duties  of  their  office  within  the  territorial  limits  of 

the  county  or  counties  from  which  the  new  county  is  taken  until 

their  commissions  expire  and  their  successors  are  elected  and  quali- 
fied ;  and  where  the  creation  of  a  new  county  is  authorized  by  law, 

the  officers  in  the  county  or  counties  from  which  the  territory  of  the 
new  county  is  taken  shall  continue  to  exercise  the  powers  of  their 
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office  within  said  territory  until  the  officers  provided  for  the  new 

county  shall  be  elected  and  qualified,  and  justices  of  the  peace  and 
constables  where  districts  are  not  disturbed  by  the  lines  of  the 

new  county  shall  retain  their  offices  and  their  districts  until  their 

commissions   expire. 

§833.  Jury  commissioners,  duty  of.  Immediately  after  the  elec- 
tion and  qualification  of  the  officers  of  the  new  county,  it  shall  be 

the  duty  of  the  judge  of  the  superior  court  to  appoint  jury  commis- 
sioners as  required  by  law,  and  the  jury  commissioners  after  having 

been  notified  by  the  judge  shall  meet  at  the  place  designated  in 

the  law  as  the  county-site  of  the  county,  and  shall  be  provided  by 
the  ordinary  of  said  county  with  a  place  within  the  limits  of  the 

town  so  designated  as  the  county-site  and  shall  proceed  immediately 
to  make  a  grand  and  traverse  jury  box  from  the  qualified  jurors  of 

the  county,  as  now  provided  by  law,  and  draw  therefrom,  pursuant 

to  law,  panels  of  grand  and  traverse  jurors  for  the  succeeding  term 
of  the  superior  court  of  said  county. 

§834.  Tax  for  county  purposes,  how  levied.  The  ordinary  of  the§§513'  514,  504- 
new  county  may  levy  for  the  first  year  after  his  qualification  an 
extra  tax  for  county  purposes  of  such  per  cent,  upon  the  State  tax 
as  may  be  necessary,  according  to  his  discretion,  and  he  may  for  the 
first  year  after  his  qualification  make  a  temporary  loan  or  loans 

for  the  purpose  of  supplying  revenue  for  the  new  county,  in  the 

absence  of  any  revenue  from  taxes  for  the  first  year;  but  he  is  re- 

quired in  the  first  levy  of  taxes  for  said  new  county  to  cause  a  spe- 
cific sum  to  be  levied  upon  the  property  within  the  territory  of  the 

new  county  to  pay  the  temporary  loan  or  debt  at  the  end  of  the 
first  year. 

§835.  Qualification  of  officers.  The  Governor  may  direct  the  dedi-§144- 
mus  potestatem  for  the  qualification  of  the  ordinary  of  said  county 
to  the  judge  of  the  superior  court  of  the  circuit  to  which  the  new 
county  is  attached,  or  to  the  judge  of  any  other  superior  court  or 
city  court  or  county  court,  and  the  dedimus  potestatem  for  all  the 
other  county  officers  may  be  directed  to  the  ordinary  after  his 

qualification  and  commission,  or  the  Governor  may,  in  his  discre- 
tion, direct  the  dedimus  potestatem  for  the  qualification  of  all  of  said 

officers  to  any  of  the  judges  provided  for  in  this  section. 

§836.  Trustees,  returns  of.      Trustees,  executors,  administrators,  §§3056,  3059, 
.  .  .  3751,   3892, 

or  guardians  making  returns  to  the  ordinary  of  the  old   county,  3992,  4096. 
and  residing  within  the  limits  of  the  new  county  when  organized, 
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may  make  their  returns  to,  and  perform  all  their  official  acts  with, 

the  ordinary  thereof,  and  when  any  such  act  is  done,  the  jurisdic- 
tion is  changed  to  the  new  county,  and  such  trustee,  executor,  etc., 

shall  file  with  the  ordinary  of  the  new  county,  to  be  recorded  by 

him,  a  certified  copy  of  all  his  acts  from  the  ordinary  of  the  old 
county. 

§837.  Representation  in  the  legislature.  There  shall  be  no  repre- 
sentation in  either  branch  of  the  General  Assembly  from  any  new 

county  until  after  the  next  regular  election  of  members  for  the 

same,  but  the  senators  and  representatives,  already  elected  from  the 

•counties  forming  the  new  county,  shall  serve  out  the  term  for  which 
they  were  elected,  without  regard  to  their  residence  in  or  out  of 
the  old  counties,  and  all  vacancies  by  death,  resignation,  or  removal 
shall  be  filled  by  the  county  where  the  member  resided  at  the  time 
of  his  election. 

§838.  Election  of  officers  and  terms  of  office.  The  commissions 

of  all  officers  elected  in  the  new  county  shall  only  extend  to  the 
next  regular  election  of  county  officers,  and  the  terms  of  all  officers 
elected  in  the  territory  of  such  new  counties  shall  expire  at  the 

time  now  fixed  by  law  for  the  expiration  of  the  terms  of  such  county 
officers ;  and  the  successors  of  the  county  officers  so  elected  at  the 
time  of  the  organization  of  the  new  county  shall  be  elected  at  the 
next  general  election  of  county  officers. 

§839.  Taxpayers  in  new  counties.  All  taxes  due  the  State  and 

county  by  persons  residing  in  the  new  county,  or  upon  property  in- 
cluded within  the  limits  of  the  new  county  at  the  time  of  the  crea- 

tion of  the  new  county,  shall  be  payable  to  the  tax-collector  of  the 
county  from  which  said  territory  was  taken,  and  the  tax-collector 

of  the  original  county  is  authorized  to  issue  execution  for  the  collec- 
tion of  such  taxes,  and  it  shall  be  enforced  and  collected  by  the  offi- 
cers of  the  county  or  counties  from  which  the  territory  for  the  new 

county  was  taken. 

§840.  Jurors  in  new  counties.  In  case  any  person  residing  within 
the  limits  of  the  new  county  has  been,  previously  to  the  time  of  the 
election  of  officers  for  the  new  county,  drawn  as  a  juror  to  serve  in 

any  of  the  courts  at  a  term  of  the  court  which  does  not  convene  until 
after  the  election  of  such  officers,  he  shall  not  be  competent  to  serve 
as  juror  in  such  courts,  but  it  shall  be  the  duty  of  the  presiding 

judge  to  supply  his  place  with  a  tales  juror;  but  all  persons  who 
reside  within  the  territorial  limits  of  any  new  county  shall  be  liable 
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to  serve  as  jurors  in  the  courts  of  the  county  from  which  the  terri- 
tory was  taken  after  the  passage  of  the  Act  organizing  the  new 

county  until  the  same  shall,  in  fact,  be  organized  by  the  commission 
of  the  county  officers,  as  herein  provided. 

§841.  Act,  when  effective.  Whenever  an  Act  is  passed  by  the  Gen- 
eral Assembly  creating  a  new  county  it  shall  take  effect  after  the 

election  and  commissioning  of  the  officers  of  the  new  county  as  herein 

provided  for. 

§842.  Militia  districts,  justices,  and  constables.     The  ordinary  of  §||^3,  ®jf»  380« 
the  new  county  shall  cause  the  territory  within  the  new  county  to 
be  laid  off  in  militia  districts,  as  now  provided  by  law,  and  to  hold 
an  election  in  each  of  the  districts  for  a  justice  of  the  peace  and 
two  constables,  as  provided  in  section  353  of  this  Code,  unless  there 

shall  be  within  the  limits  of  any  district  so  laid  out  either  of  said 
officers,  who  are  authorized  to  continue  to  discharge  their  duties 

until  their  commission  expires ;  provided,  however,  that  if  there  shall 

be  more  than  one  of  such  officers  in  the  new  districts,  their  com- 
missions are  hereby  declared  to  be  void;  and  it  shall  be  the  duty 

of  the  grand  jury  of  the  county,  at  the  first  meeting  after  the  forma- 
tion of  the  militia  districts,  to  elect  some  persons  to  discharge  the 

duties  of  notary  public  ex  officio  justice  of  the  peace  within  the 
limits  of  said  districts. 

§843.  Roads,  districts,  and  commissioners.  Immediately  after  the§§635.  724. 
qualification  of  the  ordinary  the  territory  within  the  limits  of  the 

new  county  shall  be  caused  to  be  laid  out  in  road  districts,  as  re- 
quired by  law,  and  he  shall  appoint  three  commissioners  for  each 

road  district ;  and  only  the  road  laws  now  in  force  under  the 

general  law  for  working  roads  shall  be  in  force  in  the  new  county, 

as  provided  in  sections  591-637,  inclusive. 

§844.  Local  laws  in  new  counties.  All  local  laws  and  general  laws?11- 
having  local  application,  in  force  within  territory  included  within 
the  limits  of  a  new  county,  are  to  be  in  full  force  and  effect  within 
such  territory;  provided,  that  where  by  the  general  laws  provision 
is  made  for  any  of  said  laws  going  into  effect  in  any  county  by  an 
election  to  be  held,  that  an  election  may  be  held  in  the  new  county 
at  any  time  after  its  creation,  for  the  purpose  of  putting  the  local 

laws  into  effect,  notwithstanding  the  provision  of  any  general  law 
requiring  the  lapse  of  any  specified  time  after  the  last  election  on 
the  subject. 
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J11°-  §845.  County  officers,  election  of.     The  election  of  county  officers 
for  the  new  county  shall  be  held  at  the  time  designated  in  the  law 
creating  the  new  county,  and  at  the  time  fixed  by  law  for  holding 
such  election,  and  the  election  managers  who  are  now  required  by 

law  to  meet  at  the  county-site  to  consolidate  the  vote  for  said  county 

officers  shall  meet  at  the  site  designated  in  the  law  as  the  county- 
site  of  the  county,  and  at  such  place,  within  the  limits  of  such 

place  so  designated  as  the  county-site,  as  shall  be  fixed  by  the  judge 
of  the  superior  court  of  the  circuit  to  which  the  new  connty  is 
attached ;  and  in  the  event  of  the  absence  of  the  judge,  or  of  a 

vacancy  in  his  office,  or  a  failure  on  his  part  to  act,  such  place  shall 
be  fixed  by  the  Governor. 

§36-  §846.  Registration  of  voters.      The  tax-collectors  in  each  county 
from  which  the  territory  for  the  new  county  is  taken  shall  open 
the  books  for  the  registration  of  voters  living  within  said  territory, 

as  now  prescribed  by  law,  and  they  shall  furnish  to  the  registrars 
of  each  of  said  counties  a  list  of  the  voters  so  registered  by  them 

in  said  territories,  and  said  registrars  shall  meet  in  each  of  said 
counties  fifteen  days  before  the  election  is  ordered,  and  comply  with 

all  the  provisions  of  the  law  on  the  subject  of  the  registration  of  vot- 
ers, so  far  as  the  voters  living  within  the  territory  composing  the  new 

county  are  concerned ;  and  the  registrars  of  each  county  shall  fur- 
nish to  the  election  managers  a  list  of  the  registered  voters  living 

in  that  portion  of  the  territory  which  has  been  attached  to  the  new 
county. 

§1479.  §847.  Boards  of  education.     The  grand  jury  in  each  new  county 

shall  at  the  first  session  elect  a  county  board  of  education,  as  pro- 
vided by  law,  which  shall  immediately  organize.  It  shall  have  all 

the  powers  and  rights  that  are  given  by  law  to  the  county  board 
of  education  in  existing  counties.  Until  the  organization  of  the 
county  board  of  education,  the  schools  in  such  new  county  shall 
remain  under  the  control  of  the  boards  of  education  of  the  counties 

from  which  the  territory  to  form  the  new  county  was  taken,  but 
immediately  upon  the  organization  of  the  county  board  of  education 
in  the  new  county,  such  control  shall  cease  and  pass  to  the  board 
of  education  of  the  new  county,  which  shall  be  entitled  to  manage 
and  control  the  schools  within  the  new  county  as  now  provided  by 
law. 

§848.  Expenses   of  registration  and  election.      All  expenses  in- 
curred in  providing  the  list  of  registered  voters,  and  in  holding  the 
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election  for   county   officers   of  such  new   county   shall   be   borne 

by  it. 

CHAPTER  14. 

County  Police,  Election,  and  Maintenance. 

§849.  County  police,  how  appointed.  The  county  commissioners  ^^Jf09, 
of  the  counties  of  this  State,  having  a  population  of  more  than  90,000 

(or  the  ordinaries  in  such  counties  having  no  commissioners),  shall 
have  authority,  in  their  discretion,  to  elect  or  appoint  a  county 

police ;  said  police  to  consist  of  such  number  of  men  of  good  char- 
acter, not  under  twenty-one  years  of  age,  as  such  county  commis- 

sioners or  ordinaries  shall,  in  their  discretion,  elect  or  appoint  as 
aforesaid. 

§850.  Expense,  how  paid.  Said  county  commissioners  or  ordina- 
ries shall  fix  the  salaries  of  said  police ;  and  the  same,  together  Avith 

expense  of  maintaining  said  police,  shall  be  paid  out  of  the  county 
treasury;  and  to  that  end  the  county  commissioners  or  ordinaries 
are  authorized  and  empowered  to  levy  such  tax  as  may  be  necessary 

to  pay  said  salaries  and  such  expense  over  and  above  the  sums  for 
which  they  are  now  authorized  to  levy  a  tax. 

§851.  Powers  of  police.  Said  police  shall  each  of  them  have,  under 
the  direction  and  control  of  the  commissioners  or  ordinaries,  the 
same  power,  with  or  without  a  warrant,  to  make  arrests,  and  to 
execute  and  return  all  criminal  warrants  and  processes,  as  sheriffs 
of  this  State  now  have ;  and  shall,  under  the  same  directions  and 
authority,  have  all  the  powers  of  sheriffs  as  peace  officers  in  the 
county  of  their  election  or  appointment. 

§852.  Inspectors  of  roads  and  bridges.      Said  police  shall  alsc,§740- 
under  the  direction  of  the  county  commissioners  or  ordinaries,  per- 

form the  duty  of  inspecting  all  the  roads  and  bridges  of  the  county; 

and  shall,  under  such  direction,  report  from  time  to  time  the  condi- 
tions of  the  roads  and  bridges  of  said  counties. 

§853.  Rules  for  control  of.  Said  county  commissioners  or  ordi- 
naries shall,  upon  the  election  or  appointment  of  county  police,  make 

rules  and  regulations  for  the  conduct,  management,  and  control  of 
said  police ;  and  shall,  from  time  to  time,  enlarge,  modify,  or 
change  such  rules  and  regulations  as  their  discretion  may  dictate. 
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H278-302.  §854.  Bonds  of  policemen.      Upon  the   election  of  such   county 
police,  each  of  them  shall  enter  into  a  good  and  solvent  bond,  in  a 

sum  not  less  than  one  thousand  dollars,  to  be  fixed  by  said  commis- 
sioners or  ordinaries,  conditioned  for  the  faithful  performance  of 

all  their  duties ;  and  any  one  injured  or  damaged  by  any  one  of  said 
police  may  bring  suit  upon  his  bond  in  his  or  her  name,  or  in 
the  name  of  the  commissioners  or  ordinaries,  for  his  or  her  benefit 
and  use. 

§855.  Terms  of  office.  The  terms  for  which  said  police  shall  be 

elected  or  appointed  shall  be  left  to  the  discretion  of  the  commis- 
sioners or  ordinaries,  and  such  police  or  any  member  thereof  may 

be  removed  from  office  at  any  time  at  the  will  of  the  commissioners 
or  ordinaries,  with  or  without  cause. 
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SEVENTH  TITLE. 

Municipal  Corporations. 

CHAPTER  1.  JT     £^    r&f^  r-A^C^C 
Corporate  Courts  and  Penalties.    [^ 

ARTICLE  1. 

Police  Courts. 

§856.  (§711.)  Corporate  and  police  courts.  The  organization  of§§5180'  n- 
the  various  corporate  and  police  courts  of  this  State,  and  the  laws 
relative  thereto,  are  undisturbed  by  the  adoption  of  this  Code,  unless 

additional,  concurrent,  or  exclusive  jurisdiction,  or  cumulative  rem- 
edies, are  conferred  by  it  upon  them,  or  other  courts,  or  other 

magistracy,  and  then  they  are  altered  only  to  that  extent. 

ARTICLE  2. 

Punishment  of  Offenders. 

§857.  (§712.)  Alternative  sentences  by  police  courts.  All  police Acts  |878"9» 
courts  of  this  State,  having  authority  to  try  offenses  against  the  laws 

of  the  cities,  towns,  and  villages  in  which  such  courts  are  located, 

shall  have  power  and  authority  to  impose  fines  upon  persons  con- 
victed of  said  offenses,  with  the  alternative  of  other  punishment 

allowed  by  law,  in  case  said  fines  are  not  paid. 

§858.  (§713.)  Selection  or  appointment  of  whipping-bosses.  TheAct|  isqo-i, 
governing  authorities  of  any  county  or  municipal  corporation  in  this 

State,  employing  or  having  labor  performed  by  convicts,  in  any  such 

county  or  municipal  corporation,  may  appoint  a  whipping-boss  for 
such  convicts,  and  fix  his  compensation  and  prescribe  his  duties : 

Provided,  however,  that  proper  and  necessary  discipline  may  be  ad- 
ministered by  the  superintendent  or  other  officer  or  person  having 

control  of  any  convict  or  convicts,  without  the  employment  of  a 

whipping-boss. 
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§859.  (§714.)  When  to  whip.  No  whipping  shall  be  administered 

to  a  convict  by  any  whipping-boss  or  other  officer  or  person,  except 
in  cases  where  the  same  is  reasonably  necessary  to  enforce  discipline 
or  compel  work  or  labor  by  such  convict. 

§860.  (§715.)  Rules  for  government  of  convicts,  etc.  Said  govern- 
ing authorities  of  counties  and  municipal  corporations,  respectively, 

employing  or  having  labor  performed  by  convicts,  shall  prepare  and 
have  published  full  and  complete,  reasonable  and  humane,  rules  and 
regulations  for  the  government  of  the  convicts  under  their  control, 

which  rules  may  be  amended  as  occasion  may  require,  but  shall  spe- 

cifically prescribe  the  powers  and  duties,  in  all  respects,  of  the  super- 
intendent, commissioner,  guard,  whipping-boss,  or  other  person  con- 

nected with  the  management  of  convicts,  as  to  the  care,  keeping,  con- 
trol, work,  and  discipline  of  convicts. 

§893,  §861.   (§716.)  Superintendent,  etc.,  not  personally  liable  for  dam- 
age to  convict.  No  superintendent,  commissioner,  guard,  whipping- 

boss,  or  other  person  or  employer  of  convicts  shall  be  personally  lia- 
ble for  any  injury  or  damage  to  any  convict,  resulting  from  the  em- 

ployment, care,  keeping,  control,  work,  and  discipline  of  convicts 

who  are  under  the  direction  of  said  governing  authorities,  respec- 

tively, in  accordance  with  reasonable  and  humane  rules  and  regula- 
tions adopted  as  aforesaid. 

CHAPTER  2. 

Municipal  Taxation. 

ARTICLE  1. 

Assessors. 

Act23i8901,  §862.  (§717.)  Tax  assessors  for  city.  The  mayor  and  council  of 
each  town  or  city  are  authorized,  at  their  option,  to  elect  three  free- 

holders, residing  in  the  town  or  city,  as  assessors,  who  shall  value 

and  assess  all  the  property  within  said  town  or  city  liable  for  taxa- 
tion. All  persons  dissatisfied  with  the  value  placed  on  their  prop- 

erty shall  appear  before  said  assessors  and  produce  testimony  as 
to  the  value  of  property,  and  the  decision  of  said  assessors,  after 
hearing  the  evidence,  shall  be  final :  Provided,  that  this  section  shall 
not  affect  towns  or  cities  now  having  the  power  to  appoint  assessors. 
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§863.  (§718.)  Reports.  Said  assessors  shall  make  their  reports  at 
such  time  and  in  such  manner  as  the  town  or  city  authorities  shall 

determine,  and  shall  be  governed  by  rules  made  by  the  authorities, 
unless  contrary  to  the  laws  of  this  State.  The  authorities  shall,  in 

levying  or  assessing  the  rate  of  taxation,  do  so  upon  the  value  of 
the  property  reported  by  the  assessors. 

ARTICLE  2. 

Limitation  on  Cities'  Right  of  Taxation. 

§864.   (§719.)  Not  to  tax  over  one  half  of  one  per  cent.    No  munici-Apcts10g874* 

pal  corporation  shall  levy  or  collect  for  the  ordinary  current  ex-§sl851,  920- 
penses  of  said  corporation,  except  as  hereinafter  provided,  any  ad 
valorem  tax  upon  the  property  within  said  corporation,  exceeding 

one  half  of  one  per  cent,  upon  the  value  of  said  property,  any  char- 
ter of  said  corporation  to  the  contrary  notwithstanding. 

§865.   (§720.)   "Ordinary  expenses"  denned;  separate  accounts.     A^ti1J874, 

1.  The  term  "ordinary  current  expenses"  shall  be  construed  to  in-  Li  (T),'  io66. 
elude  all  current  expenses,  excepting  only  expenditures  for  educa- 

tion, for  paving  or  macadamizing  streets,  and  for  payment  of  the 
principal  and  interest  of  the  public  debt,  which  shall  be  known  as 

"extraordinary  expenses." 
2.  And  in  all  cases  where  it  shall  be  necessary  to  levy  an  addi- 

tional tax  above  said  one  half  of  one  per  cent.,  for  any  one  or  more  of 
said  extraordinary  expenses,  the  levy  and  assessment  of  the  same  for 

each  said  extraordinary  expense  shall  be  separately  made  and  col- 
lected. 

3.  Said  municipal  authorities  shall  cause  separate  accounts  to  be 
kept,  on  account  of  all  amounts  collected  and  disbursed  on  account 

of  each  of  said  extraordinary  expenses ;  and  all  amounts  so  collected 
shall  be  applied  exclusively  to  the  extraordinary  expenses  for  which 
said  tax  was  levied  and  collected. 

§866.   (§721.)   Officer  diverting  money  to  other  purposes,  guilty  of  Acts  is74, 
malpractice.      Any  officer  of  any  municipal  corporation  who  shall  §§228  (8)>  579' 
apply  any  portion  of  any  fund  collected  by  taxation  for  either  of  said 

extraordinary  expenses,  to  any  other  ordinary  or  extraordinary  ex- 
pense, shall  be  guilty  of  malpractice  in  office. 

§867.   (§722.)   Additional  fund,  how  raised.     If  an  additional  fund ^J874' 
is   required   by   said    corporation   for   internal   improvements,    not 

( 
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herein  provided  for,  or  if  the  amount  realized  by  the  levy  of  one 

half  of  one  per  cent,  shall  be  insufficient  to  defray  the  ordinary  cur- 
rent expenses  of  said  corporation,  an  additional  tax  may  be  levied 

for  this  purpose  when  the  same  shall  be  authorized  by  a  vote  of  two 
thirds  of  the  legal  voters  of  said  corporation  who  shall  vote  at  an 
election  to  be  held  for  that  purpose,  and  separate  accounts  of  all 
amounts  so  collected  and  disbursed  shall  be  kept  as  is  provided  in 
section  865. 

Act361896'  §868.  Traveling  salesmen,  when  exempt.     The  municipal  authori- 
ties of  an  incorporated  town  shall  not  levy  or  collect  any  tax  or 

license  from  a  traveling  salesman  engaged  in  taking  orders  for  the 
sale  of  goods  where  no  delivery  of  goods  is  made  at  the  time  of 
taking  such  orders. 

ARTICLE  3. 

Assessments  for  Street  and  Other  Improvements. 

Acts  1884-s,  §869.  (§723.)  Municipalities  may  issue  executions  for  paving,  etc. 
All  municipal  corporations  have  authority  to  enforce  the  collection 
of  any  amount  due  or  to  become  due  for  paving  streets  or  lanes,  or 
for  laying  sewers  and  drains,  or  for  cleaning  or  repairing  privy 
vaults,  by  execution  to  be  issued  by  the  treasurer  against  the  persons 
or  corporations  by  whom  such  debts  may  be  due,  which  may  be  levied 

by  the  marshal  on  the  real  estate  of  the  owners,  and  after  proceed- 
ings as  in  cases  of  sales  for  city  taxes,  the  same  may  be  sold  at  public 

outcry.  All  sales  made  by  such  city  under  execution  shall  be  subject 

to  purchase  by  said  corporation,  and  the  right  of  redemption  by  the 
owner  after  sale. 

Act|0J8901,  §870.  (§724.)  Renewal  of  pavements  by  assessment,  etc.  The 
mayor  and  council  or  governing  authority  of  any  city  having  a  popu- 

lation of  over  twenty  thousand  have  authority  to  renew,  by  the  use 
of  any  material  that  may  be  decided  on,  or  repair  any  pavement  in 
said  city,  upon  the  same  terms  and  conditions,  as  to  assessment  of 

property  and  street-car  companies,  as  were  in  force  when  the  pave- 
ment was  originally  laid :  Provided,  in  the  judgment  of  the  city 

council  of  said  city  the  pavement  is  worn-out  and  no  longer  service- 
able. 

Acts  1906,  §871.  Where  public  property  abuts  on  a  street.      Whenever  the 
abutting  landowners  of  any  street  or  sidewalk  petition  to  have  the 
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same  improved,  and  where  the  State,  or  any  of  its  political  sub- 
divisions, is  the  owner  of  property  on  said  street,  the  frontage  so 

owned  is  to  be  counted  as  if  owned  by  an  individual,  and  shall  be 
likewise  treated  for  the  purposes  of  assessment,  and  where  the  State 
is  the  owner  of  the  property  the  Governor  is  authorized  to  sign  the 

application  for  and  in  behalf  of  the  State ;  and  where  the  county  is 
the  owner,  the  ordinary,  or  the  chairman  of  the  board  of  county 
commissioners,  as  the  case  may  be,  is  authorized  to  sign  in  behalf  of 

the  county ;  and  where  a  municipality  is  the  owner  of  the  property, 
the  mayor  of  the  city  where  said  property  is  situated  is  authorized 
to  sign  in  behalf  of  the  city. 

ARTICLE  4. 

Taxation  of  Railroads  by  Cities. 

§872.  (§725.)  Property  of  railroads  subject  to  municipal  taxation.  Act^isoo-i, 
All  property,  real  and  personal,  belonging  to  railroad  companies  in§1031- 
this  State,  which  is  within  the  limits  of  any  municipal  corporation, 

shall  be  subject  to  taxation  by  the  said  municipality  as  fully  and  as 

completely  as  is  the  property  of  other  corporations  within  the  limits. 

And  it  is  made  the  duty  of  the  municipal  authorities  to  cause  prop- 
erty belonging  to  a  railroad  company  to  pay  its  proper  and  just  pro 

rata  of  municipal  taxes. 

§873.   (§726.)  Return,  to  show  what.     In  addition  to  the  facts  re-^y890"1- 
quired  to  be  shown  by  the  Act  to  provide  a  system  of  taxation  of  rail- ^j:36,  1022, 
road  property  in  each  of  the  counties  of  the  State,  every  railroad 

company  in  this  State  shall,  at  the  time  of  making  the  returns  pro- 

vided for  in  said  Act,  show  the  value  of  the  company's  property  in 
each  incorporated  city  or  town  through  which  it  runs. 

§874.  (§727.)  Rolling-stock,  how  assessed.  The  rolling-stock  and  Apcty8901' 
other  personal  property  of  said  railroad  companies  shall  be  distrib- §|^8»  1023' 
uted  to  said  municipalities  on  the  same  basis  that  rolling-stock  and 
other  personal  property  are  distributed  to  the  counties  under  the  pro- 

visions of  said  Act — that  is,  as  the  value  of  the  whole  property,  real 
and  personal,  of  the  said  company,  is  to  the  value  of  the  property 
located  in  the  particular  municipality,  such  shall  be  the  amount  of 

rolling-stock  and  other  personal  property  to  be  distributed  for  tax- 
ing purposes  to  each  municipality. 

§875.   (§728.)   County  tax  law  applicable.     All  other  provisions  of  Apct^8901' 
said  Act  are  made  applicable  to  the  assessment  and  collection  of  §§10361041- 
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taxes  of  railroads  by  municipalities  upon  the  property  of  such  rail- 
roads located  in  such  municipalities,  and  upon  the  rolling-stock  and 

other  personal  property. 

Acts   1890-1, 

p.  53. 
§1154. 

Acts   1890-1, 

p.  53. 
§1155. 

Acts   1890-1, 

p.  50. 1889,    p.    31. 

ARTICLE  5. 

Garnishment  and  Interest  on  Tax  Executions. 

§876.  (§729.)  Garnishment  for  city  taxes.  When  any  treasurer 
or  other  person  authorized  to  collect  the  taxes  due  any  municipal 

corporation  can  find  no  property  of  the  defendant  on  which  to  levy 
any  tax  execution,  he  shall  make  an  entry  to  that  effect  on  said 
execution,  and  may  then  issue  summons  of  garnishment  against  any 
person  whom  he  may  believe  is  indebted  to  the  defendant,  or  who 
may  have  property,  money,  or  effects  in  his  hands,  without  making 
affidavit  or  giving  bond.  Said  summons  of  garnishment  shall  be 

served  by  the  treasurer  or  other  tax-collector,  or  by  the  sheriff  or 
any  constable  of  the  county  in  which  the  garnishee  may  reside,  at 

least  fifteen  days  before  the  sitting  of  the  court,  and  returned  to  the 

superior  or  city  court  of  the  county  in  which  such  municipal  corpo- 
ration is  situated. 

§877.  (§730.)  Entry  on  execution  and  return.  Said  treasurer 
shall  enter  on  the  execution  the  name  of  the  person  garnished,  and 
return  the  execution  to  said  court,  and  the  subsequent  proceedings 
shall  be  the  same  as  on  garnishments  in  cases  when  judgment  has 
been  obtained. 

§878.  (§731.)  Tax  executions  to  bear  interest,  when.  All  execu- 
tions issued  for  taxes  due  the  State,  or  any  county  thereof,  or  any 

municipal  corporation,  Avhether  issued  on  assessments  for  perma- 
nent improvements  of  streets  or  sewers  of  said  municipal  corpora- 

tions, or  otherwise,  shall  bear  interest  at  the  rate  of  seven  per  cent, 

per  annum,  from  the  time  fixed  by  law  for  issuing  the  same :  Pro- 
vided, that  this  section  shall  not  apply  to  taxes  or  tax  fi.  fas.  issued 

by  any  municipal  corporation  imposing  penalties  for  failure  to  pay 
taxes  to  any  municipal  corporation,  on  any  fi.  fas.  due  to  it  for  taxes 
or  assessments,  having,  November  11th,  1889,  a  population  of  sixty 
thousand  or  more,  unless  the  mayor  and  general  council,  mayor  and 

council,  or  other  governing  authority  of  any  such  municipal  corpo- 
ration shall,  by  order,  resolution,  or  ordinance,  provide  for  the 

charge  and  collection  of  such  interest  on  such  fi.  fas. 
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ARTICLE  6. 

Sales  for  Municipal  Taxes,  and  Redemption  of  Property  Sold. 

§879.  (§732.)  Time,  place,  and  manner.  The  time,  place,  andApcti25877' 
manner  of  the  sale  of  property,  both  real  and  personal,  for  taxes1,901'  p'  23' 
due  to  municipal  corporations  in  this  State,  shall  be  the  same  as  that 

provided  by  law  for  sheriff's  sales  for  State  and  county  taxes;  pro- 
vided, such  sale  may  be  conducted  by  the  marshal  of  the  municipal- 

ity and  had  before  the  door  of  the  council  chamber,  or  the  usual 

place  of  meeting  of  the  authorities  having  control  of  said  munici- 
pality. 

§880.   (§733.)   Redemption.      Whenever  any  land  is  so  sold,  theApcts121877' 

owner  thereof  shall  have  the  privilege  of  redeeming  said  land  thus^gg1'  p-  48- 
sold,  within  one  year  by  paying  the  purchaser  the  amount  paid  by 
said  purchaser  for  said  land,  with  ten  per  cent,  premium  thereon, 

from  the  date  of  the  purchase  to  the  time  of  the  payment. 

§881.  (§734.)  Corporation  may  purchase,  when.  "Whenever  at^0.^8'7' any  such  sale  by  a  municipal  corporation  for  taxes  due  it,  by  its 
marshal  or  duly  authorized  officer,  no  one  present  shall  bid,  for  the 

property  put  up  to  be  sold,  as  much  as  the  tax  for  which  it  is  pro- 

posed to  sell  the  same,  and  the  officer's  cost,  if  any  due  thereon,  af- 
ter such  property  shall  have  been  cried  a  reasonable  time,  then  any 

duly  appointed  officer  or  agent  of  the  corporation  may  bid  off  such 
property  for  the  corporation,  and  the  marshal  or  other  officer  making 
such  sale  shall  make  to  the  corporation  a  deed  to  the  property 

so  sold,  and  deliver  the  same  to  the  officer  designated  by  the  corpo- 
ration to  receive  it,  and  the  title  acquired  by  the  corporation  at  such 

sale  and  by  such  deed  shall  be  perfect,  valid  and  binding,  after  the 
period  above  provided  for  redemption  by  the  owners  shall  have 

elapsed  and  there  is  no  redemption  by  the  owner,  as  if  purchased  by 

an  individual  or  corporation  other  than  such  corporation  so  purchas- 
ing, and  the  marshal,  or  other  duly  authorized  officer  making  the 

sale,  shall  put  the  corporation,  through  any  officer  or  person  it  may 
designate,  in  the  possession  of  the  property  so  sold. 

§882.   (§735.)  Property  sold  by  corporation,  how.      Neither  theActyi877' 

governmental   body   of   any   such   municipal   corporation,   whether*®0*'  £•  |§- 
known  as  mayor  and  councilmen,  mayor  and  aldermen,  or  by  any§131, 
other  name,  during  whose  term  any  such  sale  shall  take  place,  nor 

any  subsequently  appointed  or   elected   governing   body,   shall  be 
capable  of  divesting  or  alienating  the  title  of  the  corporation  to  any 

property  so  purchased,  excepting  by  a  public  sale  of  the  same  to  the 
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highest  bidder;  provided,  that  where  it  is  clearly  shown  to  the 

mayor  and  council  or  other  governing  body  of  any  municipal  corpo- 
ration that  property,  either  returned  or  unreturned,  has  been  sold 

and  purchased  by  said  mayor  and  council  or  other  governmental 
body  of  any  municipal  corporation,  to  protect  its  taxes  and  the  cost 

of  collecting  the  same,  and  that  said  mayor  and  council,  or  other  gov- 
ernmental body  of  such  municipal  corporation,  has  not  parted  with 

title  to  the  same,  such  mayor  and  council,  or  other  governmental 
body  in  any  municipal  corporation  shall,  by  a  unanimous  vote,  be 
authorized  to  quitclaim  such  property  to  the  owner  thereof  at  the 
time  of  purchase  by  said  mayor  and  council,  or  other  governmental 
body,  his  administrators,  executors,  heirs  or  assigns,  upon  payment 
of  all  taxes  which  may  be  due  and  all  cost  due  by  reason  of  said 
sale. 

Acts  1877, 

p.  125. 

Acts  1877, 

p.  125. 

89  Ga.  283. 

§5736. 

§883.  (§736.)  Ordinances  to  carry  this  into  effect.  Municipal  cor- 
porations shall  have  full  power  and  authority  to  pass  appropriate 

ordinances  and  by-laws  to  carry  these  provisions  into  effect. 

(§737.)  Does  not  apply  to  counties.      Nothing  in  the  pre- 
ceding five  sections  shall -be  construed  to  apply  to  counties. 

§885.  (§738.)  Recitals  in  tax  deed.  Unless  otherwise  provided  in 
the  charter,  the  recitals  in  a  deed  under  a  sale  for  municipal  taxes 
are  not  evidence  of  the  facts  recited. 

CHAPTER  3. 

Power  of  Municipality  and  Its  Officers. 

Acts  1899, 

p.  26. 
1890-1,  p.  226. 
1895,  .p  79. 
1902,  p.  40. 

§259. 

ARTICLE  1. 

Councilmen  Incompetent  to  Hold  Other  Office. 

(§739.)  Councilmen,  when  incompetent  to  hold  other  munici- 

pal office.  Councilmen  and  aldermen  of  the  towns  and  cities  of  this 

State  shall  be  incompetent  to  hold,  except  in  towns  of  less  than  two 

thousand  inhabitants,  any  other  municipal  office  in  said  towns  and 

cities  during  the  term  of  office  for  which  they  were  chosen ;  provided, 

nothing  herein  shall  render  them  ineligible  to  be  elected  during  said 
term,  to  serve  in  a  term  immediately  succeeding  said  term,  but 
nothing  in  this  section  shall  apply  to  any  municipal  office  which  is 

filled  by  appointment  of  the  mayor.     Any  councilman  or  alderman 
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appointed  during  his  term  to  any  other  municipal  office  shall  resign 

before  being  eligible  to  enter  upon  the  office  to  which  he  has  been  ap- 

pointed. In  cities  of  more  than  eighty  thousand  inhabitants,  council- 
men  and  aldermen,  during  the  term  of  office  for  which  they  were 
chosen,  are  incompetent  to  hold  any  office  in  said  cities  which  is  filled 
by  appointment  or  election  of  the  general  council  or  governing  board, 
but  are  competent  to  hold  any  other  office  in  said  cities,  having  first 

resigned  the  office  of  councilman  or  alderman;  provided,  nothing 
herein  contained  shall  be  construed  as  repealing  any  provisions  to 
the  contrary  hereof  in  any  charter  of  any  city  or  town  in  this  State. 

ARTICLE  2. 

Cities  as  Trustees. 

§887.  (§740.)  Incorporated  towns  and  cities  may  accept  gifts.  AllApc.t&io4892' 
incorporated  towns  and  cities  in  this  State  are  authorized  to  receive 

any  donations  or  gifts  of  real  or  personal  property  which  may  be 
made  to  them  by  deed  of  gift,  will,  or  otherwise,  and  subject  to  such 
conditions  as  may  be  specified  in  the  instrument  giving  or  donating 

the  property,  if  the  governing  body  of  such  town  or  city  approves 
of  such  conditions. 

§888.  (§741.)  May  act  as  trustees.     The  incorporated  towns  and§s 
cities  in  this  State  shall  be  authorized  to  act  as  trustees  under  any 

conveyance  or  will  donating  or  giving  property  for  charitable  or 
eleemosynary  purposes. 

§889.  (§742.)  Towns  trustees  of  cemeteries.  Any  person  may  con-^*^889' 
vey  to  the  mayor  and  city  council  of  any  town  or  city  in  this  State 
any  money  or  property  to  be  held  by  such  mayor  and  council  in 
trust,  the  corpus  or  increase  thereof  to  be  expended  as  directed  by 
such  conveyance,  in  the  improvement  or  preservation  and  care  of 

any  cemetery  or  of  the  burial  lots  of  such  owner  therein,  and  such 

mayor  and  council  shall  receive  and  hold  such  property  and  execute 

such  trusts,  according  to  the  terms  thereof,  as  other  trusts  are  ex- 
ecuted under  the  laws  of  this  State,  and  shall  by  its  clerk  make 

annual  returns  to  the  ordinary,  and  shall  be  entitled  to  such  com- 
missions as  are  paid  to  other  trustees,  but  shall  not  be  required  to 

give  bond. 

§890.  Gifts  for  public  parks  or  pleasure  grounds.     Any  person §SJh8'36789' 

may,  by  appropriate  conveyance,  devise,  give,  or  grant  to  any  munici-A^'ifof," 
pal  corporation  of  this  State,  in  fee  simple  or  in  trust,  or  to  other  p' 117' 
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persons  as  trustees,  lands  by  said  conveyance  dedicated  in  perpetuity 

to  the  public  use  as  a  park,  pleasure-ground,  or  for  other  public 
purpose,  and  in  said  conveyance,  by  appropriate  limitations  and 

conditions,  provide  that  the  use  of  said  park,  pleasure-ground,  or 
other  property  so  conveyed  to  said  municipality  shall  be  limited  to 
the  white  race  only,  or  to  white  women  and  children  only,  or  to 
the  colored  race  only,  or  to  colored  women  and  children  only,  or 
to  any  other  race,  or  to  the  women  and  children  of  any  other  race 

only,  that  may  be  designated  by  said  devisor  or  grantor ;  and  any 

person  may  also,  by  such  conveyance,  devise,  give,  or  grant  in  per- 
petuity to  such  corporations  or  persons  other  property,  real  or  per- 

sonal, for  the  development,  improvement,  and  maintenance  of  said 

property. 

§891.  Municipality  may  accept.  Any  municipal  corporation,  or 
other  persons  natural  or  artificial,  as  trustees,  to  whom  such  devise, 
gift,  or  grant  is  made,  may  accept  the  same  in  behalf  of  and  for  the 
benefit  of  the  class  of  persons  named  in  the  conveyance,  and  for  their 
exclusive  use  and  enjoyment ;  with  the  right  to  the  municipality  or 
trustees  to  improve,  embellish,  and  ornament  the  land  so  granted  as 
a  public  park,  or  for  other  public  use  as  herein  specified,  and  every 

municipal  corporation  to  which  such  conveyance  shall  be  made  has 

power,  by  appropriate  police  provision,  to  protect  the  class  of  per- 
sons for  whose  benefit  the  devise,  or  grant  is  made,  in  the  exclusive 

use  and  enjoyment  thereof. 

v/§892. 

ARTICLE  3. 

Limitation  on  Powers  of  City  and  Its  Officers. 

os  Ga.  816.       >/§892.   (§743.)   Can  not  restrict  subsequent  council.     One  council 

§3. 
can  not  by  an  ordinance  bind  itself  or  its  successors  so  as  to  prevent 

free  legislation  in  matters  of  municipal  government. 

ss  Ga.  455.       '§893.   (§744.)   Not  liable  for  acts  of  public  officers.     A  municipal 54  Ga.  468.  .  .  . 
§861.  corporation  is  not  liable  for  the  torts  of  policemen  or  other  officers 

engaged  in  the  discharge  of  the  duties  imposed  on  them  by  law. 

86  Ga.  756.  ^§894.  (§745.)  Obstructions  in  street.  Without  express  legislative 
authority,  a  municipality  can  not  grant  to  any  person  the  right  to 
erect  or  maintain  a  structure  or  obstruction  in  a  public  street. 

4* 

75  Ga.  433.        ̂ 895.   (§746.)   Equity  will  not  interfere  with  discretion  of  council. 
^'  §   ' .' .,     —  —  —  t— 

The  council  or  other  governing  body  of  a  municipality  has  a  discre- 
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tion  in  the  management  and  disposition  of  its  property,  and  where 
it  is  exercised  in  good  faith,  a  court  of  equity  will  not  interfere 
therewith. 

\z§»96.  (§747.)  Municipal  corporations  not  liable  for  discretionary 
acts.  Where  municipal  corporations  are  not  liable  by  statute  to 

perform  an  act,  they  can  not  be  held  liable  for  exercising  their  dis- 
cretion in  failing  to  perform  the  same. 

►§#§7.   (§748.)  Municipal  corporations  liable  for  what.    Municipal  Ga.  542. 
corporations  are  not  liable  for  failure  to  perform,  or  for  errors  in 

performing,  their  legislative  or  judicial  powers.    For  neglect  to  per- 
form, or  for  improper  or  unskillful  performance  of  their  ministerial 

duties,  they  are  liable. 

§898.  (§749.)  Municipal  corporations  liable  for  injuries,  when. 82  Ga.  207. 
If  a  municipal  corporation  has  not  been  negligent  in  constructing 

or  repairing  the  same,  it  is  not  liable  for  injuries  resulting  from  de- 
fects in  its  streets  when  it  has  no  notice  thereof,  unless  such  defect 

has  existed  for  a  sufficient  length  of  time  for  notice  to  be  inferred. 

^§899.   (§750.)  Municipal  property  not  subject  to  levy.    Property 64  Ga.  291. 
of  a  municipal  corporation  in  use  for  the  public,  or  held  for  future 
use  for  the  public,  is  not  subject  to  levy  and  sale  under  executions. 

All  property  held  by  a  municipality  is  presumptively  for  public  use. 

§900.  (§751.)  Voting  when  personally  interested.    It  is  improperso  oa.  793. 

.  §3582. and  illegal  for  a  member  of  a  city  council  to  vote  upon  any  question, 
brought  before  the  council,  in  which  he  is  personally  interested. 

§901.  (§752.)   Officers,  when  personally  liable.     Members  of  the 67  Ga.  190. 
council  and  other  officers  of  a  municipal  corporation  are  personally 

liable  to  one  who  sustains  special  damages  as  the  result  of  any  official 

acts  of  such  officer,  if  done  oppressively,  maliciously,  corruptly,  or 
without  authority  of  law. 

ARTICLE  4. 

Streets  Neglected;  Duty  of  Justice. 

§902.  (§753.)  Streets  neglected  for  three  months,  justices  to  act,  A^bJ833:4 

etc.     "When  the  main  streets  of  an  incorporated  town  or  city  con-§894- 
tinue  in  a  state  of  neglect  for  three  months,  the  justices  of  the  peace 
therein  are,  by  virtue  of  their  office,  road  commissioners,  and  shall 
appoint  overseers,  apportion  the  hands  that  would  be  liable  to  road 
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duty  throughout  the  town,  have  the  streets  worked  on  as  though 
they  were  public  roads,  and  must  in  every  other  respect  perform  the 
duties  of  road  commissioners,  and  for  neglect  of  any  other  duty,  or 

violation  of  any  of  the  road  laws,  are  liable  to  fine  as  such  commis- 
sioners. 

ARTICLE  5. 

Citizens  as  Jurors. 

§903.   (§754.)   Who  are  competent  jurors.     The  fact  of  a  person 
Acts   1874, 

P;_45. §383'.  P'  being  a  citizen  or  resident   of  a  municipal   corporation  shall  not 
render  him  incompetent  to  serve  as  a  juror  in  cases  in  which  such 

municipal  corporation  is  a  party  or  interested. 

Acts    1868, 

p.  136. 
§§15,  963. 

ARTICLE  6. 

Licenses  to  Pawnbrokers. 

§904.  (§755.)  Pawnbrokers,  how  licensed  and  governed.  It  shall 
be  lawful  for  the  municipal  authorities  of  the  several  incorporated 
towns  and  cities  in  the  State  of  Georgia  to  license  pawnbrokers  in 
their  respective  jurisdictions,  to  define  by  ordinance  their  powers 

and  privileges,  to  impose  taxes  upon  them,  to  revoke  their  licenses, 
and  generally  to  exercise  such  superintendence  over  pawnbrokers  as 
will  insure  fair  dealing  between  the  pawnbroker  and  his  customeis. 

§§6563,   440, 2230. 

Acts   1878-9, 
p.  85. 

Acts   1878  9, 

p.  85. 

CHAPTER  4. 

Funding  Bonded  Debt  of  Municipalities. 

§905.  (§758.)  Bonded  debt  of  towns  and  cities  may  be  compro- 
mised. The  municipal  authorities  of  any  incorporated  town  or  city 

of  this  State  are  authorized  to  compromise  their  bonded  debt,  in  ac- 
cordance with  the  provisions  of  this  Chapter :  Provided,  that  this 

Chapter  shall  not  be  construed  to  prejudice  the  rights  of  such  credit- 
ors as  may  refuse  to  assent  to  such  compromise. 

§906.  (§759.)  New  bonds  may  be  issued  for  outstanding  bonds. 

"Where  there  are  outstanding  bonds  and  coupons  of  any  incorporated 
town  or  city  of  this  State,  whether  the  said  outstanding  bonds  or 

coupons  are  due  or  to  become  due,  it  shall  be  lawful  for  the  munici- 
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pal  authorities  to  issue  new  bonds,  with  coupons  attached,  to  be  ex- 
changed and  to  stand  in  the  place  of  such  outstanding  bonds  and 

coupons :  Provided,  always,  that  the  new  bonds  so  issued  shall  not 
exceed  in  amount  the  previously  existing  total  bonded  debt,  with 
interest  thereon,  of  such  town  or  city. 

§907.  (§760.)  Benefits  of  this  law,  how  obtained.  When  the  au-^*!^878"9, 
thorities  of  such  town  or  city  shall  desire  to  avail  themselves  of  the 
benefit  of  the  provisions  of  this  Chapter,  they  are  hereby  authorized 

and  empowered  to  pass  any  ordinance,  or  ordinances,  to  provide  for 
the  issuance  and  exchange  of  new  bonds  to  stand  in  the  place  and 
stead  of  outstanding  bonds  and  coupons,  and  to  determine  the  mode 
and  method  of  such  issuance  and  exchange,  and  to  fix  the  length  of 
time  such  new  bonds  shall  run  and  the  rate  of  interest  they  shall 
bear.  Such  ordinance,  or  ordinances,  shall  have  the  force  and  effect 
of  contracts  between  the  said  town  or  city  and  those  who  may  receive 
or  hold  such  new  bonds  so  issued  and  exchanged. 

§908.  (§761.)  Sinking  fund,  how  provided.    If  any  town  or  city,Apc.ts85?8789,      .  y<-f 
availing  itself  of  the  provisions  of  this  Chapter,   shall  desire  to     L^    1*44^^*     /  ' 
provide  a  sinking  fund  for  the  redemption  of  such  new  bonds,  it  /"  a  /   *>  flf'  ̂  
shall  be  lawful  for  the  authorities  to  pass  all  ordinances  necessary  for 

that  purpose,  and  to  create  a  commission  for  the  management  of  said 

sinking  fund,  and  for  its  proper  use  and  application,  which  commis- 
sion shall  be  composed  of  not  less  than  three  nor  more  than  five 

freeholders  of  such  town  or  city;  and  the  ordinance,  or  ordinances, 

providing  for  said  sinking  fund  and  said  commission,  for  its  man- 
agement and  application,  and  the  mode  of  appointing  said  commis- 

sion, and  prescribing  its  duties,  shall  have  the  force  and  effect  of 

law,  and  shall  be  held  and  considered  as  part  of  the  contract  be- 
tween such  town  or  city  and  the  acceptors  or  holders  of  such  new 

bonds. 

'? 

CHAPTER  5. 

Census  of  Cities. 

§909.  Census  of  cities  of  five  thousand  inhabitants.     It  shall  beApc% 
the  duty  of  the  secretary  of  State,  upon  request  presented  from  the§21°* 
mayor  and  general  council,  or  other  governing  authority  of  any  city 
in  Georgia  having  a  population  of  five  thousand  or  upwards,  to 
have  a  census  of  the  population  of  such  city  made  by  enumerators  to 
be  sworn  by  the  ordinary  of  the  county,  the  affidavit  to  be  prescribed 
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by  the  secretary  of  State,  one  copy  of  which  census  shall  be  returned 
to  and  filed  with  said  secretary  of  State,  and  one  or  more  copies  filed 
with  the  clerk  of  council  of  such  city.  Such  census  shall  be  taken  in 

accordance  with  regulations  prescribed  by  the  mayor  and  general 
council  of  the  city  and  approved  by  the  secretary  of  State.  The 

expense  of  taking  such  census  to  be  paid  by  the  city  having  it  taken. 
Such  enumeration  of  the  population  of  said  city,  when  taken  and 

filed  with  the  secretary  of  State,  shall  be  recognized  as  a  State  cen- 
sus or  enumeration  of  the  population  of  the  city  until  a  new  census 

.  shall  thereafter  be  taken  by  authority  of  the  United  States  govern- 
ment, or  of  the  State  government. 

CHAPTER  6. 

Demand  Before  Suit. 

Acts  1899,       \/§910.  Demand  prerequisite  to  suit  for  injury  to  person  or  property. 
p.  74. §§55i2,  4498,    No  person,  firm  or  corporation,  having  a  claim  for  money  damages 898. 

against  any  municipal  corporation  of  this  State  on  account  of  in- 
juries to  person  or  property,  shall  bring  any  suit  at  law  or  equity 

against  said  municipal  corporation  for  the  same,  without  first  pre- 
senting in  writing  such  claim  to  the  governing  authority  of  said 

municipality  for  adjustment,  stating  the  time,  place,  and  extent  of 
such  injury,  as  near  as  practicable,  and  the  negligence  which  caused 
the  same,  and  no  such  suit  shall  be  entertained  by  the  courts  against 
such  municipality  until  the  cause  of  action  therein  has  been  first 
presented  to  said  governing  authority  for  adjustment ;  provided, 
that  upon  the  presentation  of  such  claim  said  governing  authority 
shall  consider  and  act  upon  the  same  within  thirty  days  from  said 
presentation,  and  that  the  action  of  said  governing  authority,  unless 
it  results  in  the  settlement  thereof,  shall  in  no  sense  be  a  bar  to  a 
suit  therefor  in  the  court ;  provided,  that  the  running  of  the  statute 
of  limitations  shall  be  suspended  during  the  time  that  the  demand 

for  payment  before  such  authorities  is  pending,  without  action  on 
their  part. 

CHAPTER  7. 

City  Marshal. 

§5343.  f  §9H.  City  marshal,  how  ruled.     The  marshals  of  the  towns  and 

Pc.  Ii.  cities  of  this  State,  and  such  other  officers  of  towns  and  cities  whose 
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duty  it  is  to  collect  the  taxes  and  other  revenues  of  such  towns  and 

cities,  by  levy  and  sale,  shall  be  subject  to  be  ruled,  either  in  the 
superior,  city,  or  county  court,  in  the  county  where  said  town  or  city 
is  located,  for  money  in  the  hands  of  such  officer  arising  from  the 

public  sale  of  any  property,  under  and  by  virtue  of  any  process  is- 
sued by  said  city  or  town,  in  the  same  manner  as  sheriffs  and  con- 

stables are  ruled  for  the  distribution  of  money  coming  into  their 
hands  from  the  sale  of  any  property. 

§912.  Proceeds  of  sales.  "When  an  execution  is  placed  in  the  hands §D348' 
of  the  marshal  or  other  selling  officer  of  any  town  or  city,  with 
written  notice  to  hold  up  the  proceeds  arising  from  the  sale  of  any 

property  of  the  defendant  in  fi.  fa.,  the  marshal  or  other  selling 
officer  shall,  after  first  paying  to  the  city  the  amount  due  on  the 

process  under  which  the  sale  was  made,  hold  up  the  balance  of  the 
funds  in  his  hands  until  he  is  ordered  to  pay  out  the  same  by  the 

court  first  acquiring  jurisdiction,  under  proper  proceeding. 

CHAPTER  8. 

Election  of  Officers  in  Certain  Cities. 

§913.  Elections  of  officers  in  certain  cities.  The  time  for  the  elec-^oJ902, 
tion  of  all  officers  of  the  incorporated  cities  of  this  State,  having  not 

less  than  fifty  thousand  inhabitants,  and  not  more  than  seventy-five 
thousand  inhabitants,  according  to  the  census  of  the  United  States, 

now  elective  by  the  mayor  and  aldermen  of  said  cities,  shall  be  the 

evening  of  the  day  fixed  by  law  for  the  qualification  of  the  mayor 
and  aldermen  who  are  to  make  such  election.  All  officers  so  elected 

shall  hold  their  office  for  the  term  of  two  years  and  until  their  suc- 
cessors are  elected  and  qualified,  and  their  salaries  shall  be  neither 

increased  nor  diminished  during  their  term  of  office. 
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EIGHTH  TITLE. 
Public  Revenue. 

CHAPTER  1. 

Taxation. 

ARTICLE  1. 

Ad  Valorem,  Specific,  and  Occupation  Taxes. 

Ifk1909'  §914.  Ad  valorem  tax  for  payment  of  bonds.     The  Governor,  by 
and  with  the  assistance  of  the  comptroller-general,  is  authorized  and 
empowered  annually,  beginning  in  1910,  to  levy  and  assess  a  tax 
on  the  ad  valorem  value  of  the  taxable  property  of  this  State  at  such 

rate  as  may  be  sufficient  to  raise  a  net  amount  of  one  hundred  thou- 
sand dollars  as  a  sinking  fund  to  pay  off  and  retire  the  valid,  out- 

standing bonds  of  the  State  as  they  fall  due  as  required  by  Article  7, 

section  14,  paragraph  1,  of  the  Constitution.  The  tax  above  au- 
thorized shall  be  specially  levied  and  collected,  and  separate  accounts 

of  the  same  shall  be  kept  by  the  treasurer,  and  the  money  arising 
therefrom  shall  be  applied  to  paying  off  the  valid  bonds  of  the  State 

as  they  may  mature. 
The  amount  so  raised  in  the  year  1910  shall  be  applied  to  paying 

off  and  retiring  the  valid  bonds  of  the  State  maturing  in  1912,  that 

raised  in  1911  to  payment  of  bonds  maturing  in  1913,  and  so  on  con- 
tinuously. All  bonds  retired  under  the  provisions  of  this  Article 

shall  be  cancelled  and  stamped  with  the  words  "sinking  funds"  by 
the  treasurer  and  filed  in  his  office. 

§§65oi,  0552.  §915.  Ad  valorem  tax  to  meet  appropriations.  In  addition  to  the 
foregoing  levy,  the  Governor,  by  and  with  the  assistance  of  the 

comptroller-general,  shall  also  levy  and  assess  such  additional  rate 
of  tax  on  the  taxable  property  of  this  State  as  may  be  necessary  to 

meet  the  appropriations  of  the  General  Assembly  of  Georgia  for 
each  successive  year.  The  aggregate  ad  valorem  tax  levy  in  any 

one  year  not  to  exceed  the  tax  rate  limit  fixed  by  the  Constitution 
1    of  this  State. 



237  EIGHTH  TITLE.— CHAPTER  1,  ARTICLE  1.  §§916-921 

Public  revenue  ;  taxation ;  ad  valorem,  specific,  and  occupation  taxes. 

§916.  Specific  and  occupation  taxes.      In  addition  to  the  ad  va-§1152, 
lorem  tax  on  real  estate  and  personal  property,  as  required  by  the 

Constitution  and  provided  for  in  the  preceding  sections,  the  follow- 

ing' specific  and  occupation  taxes  shall  be  levied  and  collected  each 
and  every  year,  beginning  in  1910. 

§917.  Poll  tax.  Upon  each  and  every  male  inhabitant  of  the  State, 'ffij'ewsjm. 
between  the  ages  of  twenty-one  and  sixty  years  on  the  days  fixed 
for  the  return  of  property  for  taxation,  a  poll  tax  of  one  dollar,  which 

shall  be  for  educational  purposes  in  instructing  children  in  the  ele- 
mentary branches  of  an  English  education  only;  provided,  this  tax 

shall  not  be  demanded  of  blind  persons,  nor  persons  who  have  lost  a 
limb  or  limbs,  or  the  use  of  the  same,  while  actually  engaged  in  the 
military  service  of  the  late  Confederate  States. 

§918.  Professional  tax.  Upon  each  and  every  practitioner  of  laWj'jJSfW^OT, 
medicine,  osteopathy,  dentistry,  and  upon  each  and  every  veterinary  977- 
surgeon,  optician,  architect,  public  accountant,  charging  for  their 
services  as  such ;  upon  every  civil  engineer,  mechanical  engineer,  and 

electric  engineer,  who  may  reside  in  this  State,  the  sum  of  ten  dol- 
lars ;  provided,  that  no  professional  tax  or  license  shall  be  required  of 

any  indigent  or  disabled  Confederate  veteran  on  the  pension  roll  of 
the  State. 

§919.  Presidents  of  corporations.  Upon  the  president  of  each  ex-§§951,  <J77 
press,  telegraph,  telephone,  railroad,  street  railroad,  steamboat  or 

navigation  company,  electric  light  company,  sleeping-car  company, 
palace-car  company,  building  and  loan  association,  investment  and 

loan  company,  gas  company,  or  water-power  company,  doing  busi- 
ness in  this  State,  the  sum  of  ten  dollars. 

§920.  Agents  of  corporations.  In  case  the  president  of  any  com-S§951>  97T- 
pany  or  companies  enumerated  in  preceding  paragraph  does  not  re- 

side in  this  State,  then  in  such  case  the  general  agent,  superintend- 
ent, or  other  person  or  official  in  charge  of  the  business  of  such  com- 

panies, who  resides  in  this  State,  shall  be  required  to  pay  this  busi- 
ness or  professional  tax  of  ten  dollars,  and  no  municipal  corpora- 
tion or  county  authorities  shall  levy  an  additional  tax  on  the  pro- 

fessions and  officials  enumerated  in  this  and  the  two  preceding 
sections,  either  as  a  license  tax  or  fee  otherwise. 

§921.  Artists.    Upon  every  daguerrean,  ambrotype,  photographic *1S<J2- 
and  similar  artists,  ten  dollars  in  each  county  where  they  carry  on 
business  of  making  pictures,  or  securing  negatives  for  pictures  to 
be  finished  elsewhere. 
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S9i8.  §922.  Abstractors  of  titles.    Upon  each  person,  firm,  or  corporation 
engaged  in  the  business  of  making  abstracts  of  titles  to  property 
in  cities  or  towns  of  20,000  inhabitants  or  over,  $50.00 ;  in  cities  or 
towns  of  10,000  inhabitants  and  less  than  20,000,  $25.00;  and  in 
cities  and  towns  of  less  than  10,000  inhabitants,  $10.00 :  Provided, 
this  tax  shall  not  be  required  of  attorneys  at  law  who  have  paid  the 

professional  tax  required  of  them  by  section  918. 

§9732197i!4976,  §923.  Auctioneers.  Upon  every  person,  firm,  or  corporation  carry- 
ing on  the  business  of  an  auctioneer,  twenty-five  dollars  in  each 

county  in  which  they  may  auction  the  sale  of  property  or  carry  on 
such  business.  Provided,  that  this  section  shall  not  be  construed  to 

apply  to  any  administrator,  executor,  or  guardian  disposing  by 
auction  of  the  property  of  the  estate  or  wards  they  represent,  or  to 
Confederate  soldiers. 

§924.  Automobiles,  agents  and  dealers.  Upon  every  agent  of,  and 

upon  every  dealer  in,  and  upon  every  person  soliciting  orders  for 

the  sale  of  or  purchase  of  automobiles  or  other  self-propelling  vehi- 
cles, the  sums  set  out  below,  for  each  agency,  or  place  of  business, 

or  where  a  sale  or  sales  are  made. 

In  each  county  with  a  population  of  less  than  twenty  thousand, 

$25.00. 
In  each  county  with  a  population  of  more  than  twenty  thousand 

and  not  exceeding  thirty  thousand,  $50.00. 

In  each  county  with  a  population  of  more  than  thirty  thousand 
and  not  exceeding  fifty  thousand,  $75.00. 

In  each  county  with  a  population  of  more  than  fifty  thousand 

and  not  exceeding  seventy-five  thousand,  $100.00. 

In  each  county  with  a  population  of  more  than  seventy-five  thou- 
sand and  not  exceeding  one  hundred  thousand,  $150.00. 

In  each  county  with  a  population  of  more  than  one  hundred  thou- 
sand and  not  more  than  one  hundred  and  fifty  thousand,  $200.00. 

In  each  county  with  a  population  exceeding  one  hundred  and  fifty 
thousand,  $250.00. 

Population  in  each  instance  to  be  determined  from  the  census  of 
the  United  States  for  1900. 

1996.  §925.  Amusement  parks.     Upon  every  amusement  park  operated, 

owned  or  leased,  by  any  individual,  firm,  company,  or  corporation, 

other  than  baseball,  football  or  bicycle  parks,  hereinafter  mentioned, 

where  two  or  more  amusement  devices  or  resorts  or  attractions  are 

operated  and  an  admission  fee  is  charged  for  any  one  or  more  of 

the  exhibits,  resorts,  or  attractions,  the  sum  of  two  hundred  dollars ; 
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provided,  this  section  shall  not  be  construed  to  exempt  or  relieve  any 

individual  device,  resort,  amusement,  or  attraction  located  in  said 

park  from  the  payment  of  any  specific  or  license  tax  herein  imposed. 

§926.  Athletic  parks.  Upon  the  proprietor,  owner  or  lessee,  of  any 
park  or  place  where  baseball,  football,  or  any  other  similar  game  is 

played,  or  where  bicycle  races  or  contests  are  held,  and  where  ad- 
mission fees  are  charged,  fifty  dollars  for  each  park  or  place;  pro- 

vided, that  in  cities  or  towns  of  less  than  fifteen  thousand  inhabi- 
tants the  license  tax  shall  be  only  twenty-five  dollars  for  each  park 

or  place,  and  in  cities  or  towns  of  less  than  three  thousand  inhabi- 
tants five  dollars  per  annum  shall  be  charged.  Provided,  that  the 

tax  in  this  section  shall  apply  only  to  those  parks  or  places  wherein 
professional  games  are  played  or  professional  contests  are  held. 

§927.  Bicycles.  Upon  every  bicycle  dealer  selling  or  dealing  in 

bicycles,  either  at  wholesale  or  retail,  for  themselves,  or  upon  com- 
mission, or  consignment,  the  sum  of  ten  dollars  for  the  fiscal  year 

or  any  part  thereof,  to  be  paid  to  the  tax-collector  of  the  county 
at  the  time  they  may  commence  business.  Dealers  selling  bicycles 

at  more  than  one  place  shall  pay  said  license  for  each  place  of  busi- 
ness where  bicycles  are  sold.  All  unsold  bicycles  belonging  to 

dealers  shall  be  liable  to  seizure  and  sale  for  payment  of  such  fees, 
license  and  tax. 

§928.  Gaming  tables.     Upon  every  keeper,  owner  or  lessee,  of  any§ggg;  1089- 
pool,  billiard,  or  bagatelle  table  kept  for  public  use,  whether  in 
hotel,  saloon,  or  any  other  public  place,  fifty  dollars  for  each  table. 

§929.  Cigarettes.  Upon  every  dealer  who  may  sell  or  give  away 

cigarettes,  or  cigarette  paper,  or  cigarette  tobacco,  or  who  furnish 
their  customers  with  cigarettes,  cigarette  paper,  or  cigarette  tobacco 
in  connection  with  any  other  purchase  or  transaction,  or  who  may 

keep  in  their  places  of  business  any  of  said  articles,  whether  prin- 
cipal stock  in  trade  or  sold  or  given  away,  or  furnished  directly  or 

indirectly  with  other  articles,  or  kept  in  his  or  her  place  of  business 

or  elsewhere  accessible  to  his  or  her  customers,  twenty-five  dollars 
for  each  place  of  business. 

§930.  Mercantile  agencies.  Upon  every  mercantile,  commercial 

and  collecting  agency,  and  all  other  agencies  of  like  character,  one 
hundred  dollars  in  every  county  wherein  they  have  established,  or 
may  establish,  an  office  or  branch  office  in  this  State. 

§931.  Detectives.  Upon  each  and  every  person  doing  detective 

work,  or  engaging  in  the  business  of  a  detective  for  hire  or  com- 
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pensation,  the  sum  of  ten  dollars  for  each  located  office  established 

in  this  State,  and  if  no  established  office,  then  said  tax  shall  be 
required  in  each  county  in  this  State  wherein  any  detective  may 
do  or  offer  to  do  detective  work. 

§932.  Moving  pictures,  vaudeville.  Upon  each  and  every  electric 
show  or  exhibition  of  moving  pictures,  or  illustrated  songs,  and 
each  place  where  vaudeville  performances  are  given  either  with  or 
without  electric  shows  or  moving  pictures,  the  sum  of  ten  dollars 
per  month  for  each  place  of  business  (the  same  amount  of  tax  shall 

be  required  for  a  part  of  a  month  where  they  may  operate  or  ex- 
hibit for  a  less  period).    This  tax  must  be  paid  monthly  in  advance. 

§933.  Lockers  kept  by  clubs,  etc.  Upon  every  social  or  fraternal 
club,  or  corporation,  association,  or  organization  of  any  kind  of 

persons  who  shall  keep  or  permit  to  be  kept,  in  any  room  or  place 
(or  in  any  place  connected  therewith  directly  or  indirectly)  in  which 
the  members  of  such  club,  corporation,  organization,  or  association 
assemble,  or  frequent,  any  intoxicating  liquors  or  spirituous  or  malt 

liquors  of  any  kind,  the  sum  of  five  hundred  dollars  per  annum,  pay- 
able in  advance  for  each  room  or  place  where  kept  or  allowed.  Pro- 

vided, that  nothing  in  this  section  shall  be  construed  to  license  or 

permit  the  keeping  of  any  intoxicating,  spirituous,  or  malt  liquors, 
in  any  place  now  prohibited  by  law,  or  which  may  hereafter  be  so 

prohibited. 

§934.  Loan  agents.  Upon  each  agent,  person,  or  firm  negotiating 
loans  and  charging  therefor  any  fee,  commissions,  or  salary,  either 
from  the  lender  or  the  borrower,  the  sum  of  ten  dollars  in  each 

county  in  which  he  or  they  may  carry  on  business;  provided,  the 

provisions  of  this  section  shall  not  apply  to  attorneys  at  law  of  this 
State  who  have  paid  their  professional  taxes. 

|2443-  §935.  Local  insurance  agents.     Upon  each  and  every  local  insur- 
ance agent  or  firm  of  agents  doing  business  in  this  State,  and  upon 

each  and  every  solicitor  or  subagent  for  any  resident  or  non-resi- 
dent company  doing  business  in  this  State,  the  sum  of  ten  dollars 

for  each  county  in  which  they  shall  transact  or  solicit  insurance 
business. 

§936.  Traveling  insurance  agents.  Upon  each  and  every  travel- 

ing, or  special,  or  general  agent  of  any  life,  fire,  or  accident,  or  fidel- 

ity, or  casualty  insurance  company,  doing  business  of  insurance, 

life,  fire,  fidelity,  casualty,  or  accident,  in  this  State,  the  sum  of  fifty 

dollars,  which  license  tax  must  be  paid  in  advance  before  any  such 
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traveling,  special,  or  general  agent  shall  be  authorized,  to  act  as  such 

agent  for  any  of  such  companies.  Said  tax  to  be  paid  by  said  agent 
to  the  tax-collector  of  the  county  of  his  residence.  Provided,  that 
railroad  ticket  agents  selling  accident  insurance  tickets  shall  not  be 
deemed  insurance  agents  in  the  sense  of  this  section. 

§937.  Assessment,  industrial  or  sick-benefit,  and  live-stock  insur- i§i889,  2443. 
ance  agents.  Upon  each  and  every  traveling  or  special  or  general 

agent  of  an  assessment  life  insurance  company,  and  upon  every 
traveling,  special,  or  general  agent  of  an  industrial  life  insurance 
company,  and  upon  every  traveling,  special,  or  general  agent  of  a 
sick-benefit  insurance  company,  and  upon  every  traveling,  special, 

or  general  agent  of  a  live-stock  insurance  company,  doing  business 
in  this  State,  whether  for  resident  or  non-resident  company,  the  sum 
of  twenty-five  dollars,  to  be  collected  and  paid  in  the  manner  pro- 

vided above  for  other  insurance  agents. 

§938.  Matrimonial  and  natal  companies.  And  upon  every  agent 
of  a  matrimonial,  natal,  or  nuptial  company,  the  sum  of  one  hundred 

dollars,  for  each  county  in  which  they  shall  do,  or  offer  to  do,  busi- 
ness. 

§939.  Emigrant  agents.  Upon  each  emigrant  agent,  or  employee 
or. employees  of  such  agents,  doing  business  in  this  State,  the  sum 
of  five  hundred  dollars  for  each  county  in  which  such  agent  or  em- 

ployee may  conduct  or  offer  to  do  business. 

§940.  Lightning-rod  agents.  Upon  every  person  who  may  con-nsss. 
tract  for,  or  engage  in,  the  business  of  fitting  up  or  erecting  light- 

ning-rods in  this  State,  the  sum  of  fifty  dollars  for  each  county  in 
which  he  may  contract  for,  or  erect,  or  put  in  place  any  lightning- 
rod  or  rods,  upon  any  structure  or  building  therein.  And  it  shall 

be  the  duty  of  the  tax-collector  to  whom  the  tax  is  paid  to  issue  to 
the  person  paying  same  a  license  receipt  showing  such  payment. 

§941.  Merry-go-rounds,  etc.  Upon  the  owner,  manager,,  keeper, 
or  lessee  of  any  merry-go-round,  or  flying  horses,  and  of  flying 
swings,  or  human  roulette,  or  similar  devices  run  by  machinery,  or 
of  any  elevated  railway,  or  scenic  railway,  or  similar  contrivance 

kept  for  gain,  either  directly  or  indirectly,  twenty-five  dollars  for 
each  place  of  business  in  this  State,  or  for  each  place  where  operated. 

§942.  Ten-pin  alleys,  etc.     Upon  the  owner,  manager,  keeper,  or§§ios9,  994. 
lessee  of  any  ten-pin  alley,  or  box-ball  alley,  or  bowling  alley,  or 
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any  alley  of  like  character,  kept  for  gain  and  for  public  play, 
twenty-five  dollars  for  each  place  of  business  in  this  State. 

§943.  Shooting-galleries,  etc.  Upon  the  owner,  manager,  keeper, 
or  lessee  of  any  shooting-gallery  or  booth  or  place  where  any  kind  of 
firearms  are  used,  firing  or  shooting  at  any  kind  of  a  target  or 

targets,  kept  for  gain,  twenty-five  dollars  for  each  place  of  business 
in  this  State. 

§944.  Skating-rinks,  etc.  Upon  the  owner,  manager,  keeper,  or 
lessee  of  any  skating-rink  in  this  State  where  any  fee  or  charge  is 
made  for  admission,  for  the  use  of  skates  or  for  skating,  or  for  any 
other  purpose,  if  in  or  within  two  miles  of  the  corporate  limits  of 
any  city  or  town  containing  twenty  thousand  population  or  over, 
the  sum  of  one  hundred  dollars  for  each  place  of  business. 

If  in  or  within  two  miles  of  the  corporate  limits  of  any  city  or 
town  in  this  State  having  a  population  of  under  twenty  thousand 

and  over  ten  thousand,  the  sum  of  fifty  dollars  for  each  place  of 
business. 

If  in  or  within  two  miles  of  the  corporate  limits  of  any  city  or 
town  in  this  State  having  a  population  under  ten  thousand  and  over 

five  thousand,  the  sum  of  twenty-five  dollars  for  each  place  of  busi- 
ness. 

If  in  or  within  two  miles  of  the  corporate  limits  of  any  city  or 

town  in  this  State  having  a  population  of  five  thousand  or  less,  the 
sum  of  ten  dollars  for  each  place  of  business. 

§994-  §945.  Gaming  tables,  machines,  etc.     Upon  the  owner,  manager, 
keeper,  or  lessee  of  any  table,  stand,  machine,  or  place  for  the  per- 

formance of  any  kind  of  a  game  not  prohibited  by  law,  and  upon 

any  rack  or  booth  or  place  for  pitching  or  throwing  rings  at  canes 
or  knives,  or  other  things  of  value,  or  any  table  or  stand  for  rolling 
balls  for  play  or  for  the  sale  or  disposition  of  prizes,  unless  kept 

for  exercise  or  amusement  and  not  kept  for  gain  directly  or  indi- 

rectly, twenty-five  dollars  for  each  place  of  business  in  this  State 
for  each  table,  stand,  machine,  place,  rack,  or  booth  put  in  use. 

§946.  Peddlers  of  medicines,  jewelry,  drugs,  soap,  etc.  Upon 
every  peddler  and  traveling  vendor  of  any  patent  or  proprietary 

medicines,  or  remedies,  or  appliances  of  any  kind,  or  of  special  nos- 
trums, or  jewelry,  or  stationery,  or  drugs,  or  soap,  or  of  any  other 

kind  of  merchandise  or  commodity  whatsoever  (whether  herein 

enumerated  or  not),  peddling  or  selling  any  such  goods,  wares,  medi- 
cines,   nostrums,    remedies,    appliances,    jewelry,    stationery,    soap, 
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§947.  Peddlers  and  traveling  vendors.  Upon  every  peddler  of 
stoves  or  ranges  for  cooking  purposes,  two  hundred  dollars  in  each 
county  in  which  he  may  do,  or  offer  to  do,  business  or  sell  such 
article. 

Upon  every  peddler  of  clocks,  two  hundred  dollars  for  each 

county  wherein  he  may  sell  or  offer  for  sale  any  clock. 

Upon  any  traveling  vendor  of  any  patent  churn,  or  patented  fence, 
or  patented  agricultural  or  farm  implement  or  tool,  or  any  other 

patented  article,  twenty-five  dollars  for  each  county  in  which  they 
may  sell  or  offer  to  sell  any  one  or  more  of  the  articles  herein  enum- 
erated. 

Upon  every  traveling  vendor  using  boats,  barges,  or  other  water  . 
crafts  for  the  purpose  of  selling  goods  of  any  kind  on  the  rivers 

or  waters  within  the  limits  of  this  State,  the  sum  of  fifty  dollars  in 

each  county  where  they  may  sell  their  wares,  goods,  or  merchandise, 
and  this  tax  shall  be  a  lien  upon  the  boat,  barge,  or  other  water 

craft  and  its  contents  without  regard  to  the  ownership  thereof. 

§948.  Traveling  gypsies  and  fortune-tellers.  Upon  every  company 
of  traveling  traders,  or  traveling  gypsies,  or  traveling  companies 
or  other  transient,  traveling  persons  or  firms  engaged  in  trading  or 

selling  merchandise  or  live  stock  of  any  kind,  or  engaged  in  fortune- 
telling  or  palmistry,  fifty  dollars  in  each  county  where  they  carry  on 
either  kind  of  business  herein  mentioned.  This  tax  shall  not  apply 

to  bona  fide  residents  of  this  State  trading  in  live  stock  only,  and 
the  certificate  of  the  ordinary,  under  seal,  of  the  home  county  of 
such  person,  as  to  his  permanent  residence  in  this  State,  shall  be 

sufficient  evidence  of  the  same,  in  any  county  of  this  State,  to  re- 
lieve such  person  of  such  tax. 

Upon  any  person  having  a  fixed  place  of  business  engaged  in  for- 

tune-telling, or  palmistry,  for  gain,  the  sum  of  twenty-five  dollars 
in  each  county. 

§949.  Peddlers  on  railroad  trains.  Upon  all  persons,  companies,  or 
corporations  carrying  on  the  business  of  selling  books,  magazines, 
papers,  fruits,  confections,  or  other  articles  of  merchandise  on  the 
railroad  trains  in  this  State,  two  hundred  dollars,  and  no  county  or 

municipality  shall  have  authority  to  levy  any  tax  for  the  privilege 
of  carrying  on  said  business. 

§950.  Corporations.    All  corporations  incorporated  under  the  laws 
a   s>«  •  i      •»!  ■  §§6557,   6462, 

ot  Georgia  shall,  except  those  that  are  not  organized  for  pecuniary  957. 
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gain  or  profit,  and  those  that  neither  charge  nor  contemplate  charg- 
ing the  public  for  services  rendered,  in  addition  to  all  other  taxes 

now  required  of  them  by  law,  be  and  they  are  hereby  required  to 

pay  each  year  an  annual  license  or  occupation  tax  as  specified  in 
the  following  scale: 

Corporations  with  capital  not  exceeding  $10,000,  $5.00. 
Corporations  with  capital  over  $10,000  and  not  over  $25,000, 

$10.00. 
Corporations  with  capital  over  $25,000  and  not  over  $100,000, 

$15.00. 
Corporations  with  capital  over  $100,000  and  not  over  $300,000, 

$25.00. 
Corporations  with  capital  over  $300,000  and  not  over  $500,000, 

$50.00. 
Corporations  with  capital  over  $500,000  and  not  over  $1,000,000, 

$75.00. 
Corporations  with  capital  over  $1,000,000,  $100.00. 

The  tax  required  by  this  section  to  be  paid  to  the  tax-collector 
of  the  county  where  such  corporation  has  its  home  office  or  place 

of  business.  And  the  payment  of  this  tax  will  relieve  such  corpora- 
tion from  the  payment  of  said  tax  in  any  other  county  in  which  it 

does  business.  And  to  that  end  the  tax-collector  shall  furnish  such 

duplicate  receipts  as  may  be  needed  for  authorized  agents  of  flip 
corporations  in  other  counties  in  this  State. 

§951.  Foreign  corporations.  Upon  every  agent  or  representative 

of  any  foreign  or  non-resident  corporations,  said  agent  or  repre- 
sentative having  a  place  of  business  or  office  in  this  State,  in  addition 

to  all  other  taxes  now  required  of  them  by  law,  an  annual  license  or 

occupation  tax  fixed  in  accordance  with  the  capital  stock  of  the  cor- 
porations represented  by  them,  as  specified  in  the  preceding  section 

(wherein  is  fixed  the  license  or  occupation  tax  required  of  corpora- 
tions chartered  under  the  laws  of  Georgia),  per  schedule  or  scale 

therein  set  forth.  Provided,  that  if  such  foreign  or  non-resident 

corporations  shall  pay  to  the  comptroller-general  of  this  State  the 
amount  of  the  occupation  or  license  tax  prescribed  as  per  said  sched- 

ule for  resident  corporations,  then  such  agents  of  foreign  or  non- 
resident corporations  shall  be  relieved  from  said  occupation  tax. 

And  to  this  end  said  foreign  corporations  shall  register  their  names, 

capital  stock,  and  the  names  of  their  agents  with  the  comptroller-, 
general  at  the  beginning  of  each  year,  and  upon  said  license  or  occu- 

pation tax  being  paid,  it  shall  be  the  duty  of  the  comptroller-general 
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to  furnish  said  corporation  a  certificate  or  duplicate  receipt  for  each 

agent  that  said  tax  has  been  paid,  and  the  presentation  of  such  cer-  . 

tificate  or  duplicate  receipts  by  such  agent  to  the  tax-collector  of 
his  county  shall  be  sufficient  evidence  of  such  payment  and  authorize 

the  agent  to  be  relieved  of  said  tax.  The  payment  of  this  tax  shall  §§919>  92°-  959- 
not  be  construed  so  as  to  relieve  the  corporation  or  agent  of  any 

other  license  or  occupation  tax  whatever.  Provided,  that  this  and 

the  preceding  section  shall  not  apply  to  insurance  companies  or  to§§976-  979- 
sewing-machine  companies  which  are  separately  taxed  in  other  sec- 

tions of  this  Article.  Provided  further,  that  all  returns  by  corpora- 

tions, resident  or  non-resident,  must  be  made  under  oath,  and  when 
any  corporation  paying  this  license  or  occupation  tax  requires  or 
demands  more  than  two  duplicate  certificates  for  agents,  then  such 

corporation  shall  be  required  to  pay  an  additional  fee  of  one  dollar 
for  each  duplicate  certificate,  or  receipt,  over  and  above  the  first 
two  required. 

§952.  Manufacturers  of  and  dealers  in  tobacco.  Upon  every 
manufacturer  of  tobacco,  and  upon  every  wholesale  and  retail  dealer 

in  tobacco,  who  redeems,  or  offers  to  redeem,  any  tags  or  labels  sold 
or  distributed  or  given  with  tobacco  sale,  the  sum  of  two  hundred 
dollars  for  each  place  of  business  in  this  State,  where  such  tags  or 
labels  are  redeemed. 

§953.  Typewriting1  machines.  Upon  every  manufacturer  of,  or 
wholesale  or  retail  dealer  in,  or  agent  for  the  sale  of  any  typewriter, 

or  typewriting  machine,  twenty-five  dollars  for  each  place  of  busi- 
ness in  this  State. 

§954.  Cash  registers.  Upon  every  manufacturer  of,  or  wholesale 

dealer  in,  or  agent  for  the  sale  of  any  cash  register,  one  hundred 

dollars  for -each  place  of  business  in  this  State. 

§955.  Adding  machines.  Upon  every  manufacturer  of,  or  whole- 
sale or  retail  dealer  in,  or  agent  for  the  sale  of  any  adding  machine, 

or  calculating  machine,  the  sum  of  one  hundred  dollars  for  each 
place  of  business  in  this  State. 

§956.  Weighing  scales.  Upon  every  manufacturer  of,  or  whole- 
sale dealer  or  retail  dealer  in,  or  agent  for  the  sale  of  any  weigh- 
ing scales,  or  scales  for  calculating  weights,  or  prices  of  com- 

modities weighed,  twenty-five  dollars  for  each  place  of  business  in 
this  State. 

§957.  Soft  drinks.     After  December  31,  1909,  there  shall  be  levied^1  2ge- 
on  all  persons  and  companies  carrying  on  in  this  State  the  busi- 
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ness  of  manufacturing  or  selling  by  whdlesale  or  distributing  from 
any  depot,  car,  warehouse,  or  agency  any  carbonated  waters  or 

syrups,  or  other  articles  to  be  used  in  carbonated  waters,  or  in- 
tended to  be  mixed  with  or  blended  with  carbonated  waters,  or 

to  be  sold  as  soft  drinks  (not  including  imitations  of  beer,  wine, 
whiskey,  or  other  intoxicating  liquors),  an  occupation  tax  for  the 
privilege  of  carrying  on  said  business,  at  the  end  of  each  quarter, 
an  amount  equal  to  one  fourth  of  one  per  cent,  on  the  gross  receipts 
from  said  business,  in  this  State,  for  said  quarter.  Within  three 
days  from  the  end  of  each  quarter  of  the  calendar  year  each  person 

or  company  engaged  in  said  kinds  of  business  shall  make  returns, 

under  oath,  to  the  comptroller-general  of  the  State,  showing  the 
amount  of  said  gross  receipts  with  a  detailed  statement  of  the  par- 

ties from  whom  said  receipts  are  received.  In  case  of  a  corporation, 
the  returns  shall  be  made  on  oath  by  the  president,  if  a  resident  of 
this  State,  and  if  the  president  is  not  such  resident,  by  the  officer  or 
person  in  charge  of  the  business  of  said  corporation  in  this  State. 

Upon  failure  of  any  person  required  by  this  section  to  make  such 

return  within  ten  days  after  the  expiration  of  such  quarter,  he  shall 

be  guilty  of  a  misdemeanor,  and  shall  be  liable  to  indictment  and 
be  punished  as  now  provided  in  cases  of  misdemeanor.  Upon  the 

making  of  such  quarterly  return,  the  company  or  person  liable  to 

said  tax  shall  pay  the  same  to  the  comptroller-general,  and  upon 

failure  to  pay  the  same  the  comptroller-general  shall  issue  an  ex- 
ecution for  said  tax  against  the  property  of  the  person  or  company 

liable  to  said  tax.  If  no  returns  be  made,  the  comptroller-general 
shall  ascertain  the  amount  of  said  gross  receipts  from  the  best  in- 

formation in  his  power,  and  assess  the  tax  accordingly,  after  giving 
the  company  or  person  liable  to  said  tax  at  least  five  days  notice 
of  the  time  of  assessing  said  tax  and  issue  his  execution  accordingly 
against  the  person  or  corporation  carrying  on  said  business.  Any 

person,  company  or  agent  of  the  same,  carrying  on  any  kind  of  busi- 
ness specified  in  this  section,  after  failure  to  pay  the  tax  herein  levied 

for  any  preceding  quarter  during  which  he  or  it  was  liable  to  tax, 

shall  be  guilty  of  a  misdemeanor.  All  said  taxes  received  or  col- 
lected under  this  section  shall  be  paid  into  the  State  treasury. 

§950-  Any  person  or  company  paying  the  tax  herein  levied  shall  be  re- 
lieved of  any  and  all  occupation  tax  or  license  fees  to  the  State 

under  existing  law  on  or  for  the  kind  of  business  specified  in  this 
section. 

§958.  Soda  fountains.      Upon  all  persons,  firms,  or  corporations 

running  or  operating  soda  fountains  in  this  State,  the  sum  of  five  dol- 
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lars  on  each  draught  arm  or  similar  device  used  in  drawing  car- 
bonated water. 

§959.  Agents  of  packing-houses.  Upon  every  individual,  agent, §9ol< 
or  firm  of  agents  of  any  packing-house ;  and  upon  any  and  every  in- 

dividual agent  or  firm  of  agents  of  any  person,  firm,  or  corporation 

dealing  in  any  packing-house  products  or  goods,  doing  business  in 
this  State,  the  sum  of  two  hundred  dollars  for  each  place  of  business 
in  each  county  having  a  city  situated  therein  with  a  population  of 

thirty  thousand  or  more,  and  one  hundred  dollars  for  each  place 
of  business  in  each  county  having  a  city  with  a  population  of  less 
than  thirty  thousand  and  not  less  than  fifteen  thousand,  $50.00 
for  each  place  of  business  in  each  county  with  a  population  of  ten 
thousand  and  not  less  than  five  thousand,  and  $10.00  for  each  place 

of  business  in  a  county  having  a  town  of  less  than  five  thousand 

population. 

§960.  Itinerant  doctors  and  specialists.  Upon  every  itinerant  doc- 
tor, dentist,  optician,  veterinary  surgeon,  osteopathist,  or  specialist 

of  any  kind  traveling  and  doing  business  in  this  State,  the  sum  of 

ten  dollars  for  each  county  in  which  they  may  practice  or  do  busi- 
ness ;  provided,  that  the  provisions  of  this  section  shall  not  apply 

to  persons  whose  fixed  place  of  business  is  in  any  county  of  this 
State,  and  who  have  paid  the  professional  tax  required  by  section 
918.  Provided,  further,  that  if  any  such  itinerant  doctor,  dentist, 

optician,  veterinary  surgeon,  osteopathist,  or  specialist  shall  peddle 

or  sell  any  drug,  medicine,  remedy,  appliance,  spectacles,  glasses, 
or  other  goods,  in  connection  with  the  practice  of  his  profession, 

he  or  they  shall  be  subject  to  the  tax  required  of  peddlers  or  travel- 
ing vendors  of  patent  or  proprietary  medicines,  nostrums,  etc.,  by 

section  946,  to  wit :  Fifty  dollars  in  each  county  where  they  may 
sell  or  offer  to  sell  any  such  articles. 

§961.  Dealers  in  weapons.     Upon  each  and  every  dealer  in  pistols, VMS' 
or  in  toy-pistols  which  shoot  cartridges,  or  in  pistol  cartridges,  or 
rifle  cartridges,  or  dirks,  bowie-knives,  or  metal  knucks,  twenty-five 
dollars  for  each  place  of  business  in  this  State. 

§962.  Billiard-tables.      Upon  each  and  every  person,  firm,  or  cor-§§928,  1089, 
poration,  for  himself  or  as  agent  for  resident  or  non-resident  owner 
who  keeps  or  holds  for  hire,  or  for  sale,  any  billiard,  pool,  or  other 

table  of  like  character,  one  hundred  dollars  for  each  place  of  busi- 
ness in  this  State. 
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§i888!  9°4'  §963.  Pawnbrokers.     Upon  every  person  or  firm  carrying  on  the 
business  of  a  pawnbroker,  two  hundred  dollars  for  each  place  of 
business  in  this  State ;  and  if  any  such  pawnbroker  shall  sell  or  offer 
for  sale  (or  expose  in  his  place  of  business)  any  pistol,  pistol  or  rifle 

cartridges,  dirk,  bowie-knife,  or  metal  knucks,  whether  sold  as  un- 
redeemed pledges  or  otherwise,  he  shall  also  be  held  subject  to  and 

required  to  pay  the  license  tax  required  of  the  dealers  in  such  ar- 
ticles by  section  961. 

§964.  Bottling"  beverages.  Upon  every  person,  firm,  or  corporation 
engaged  in  bottling  of  beverages  of  any  kind,  or  of  any  kind  of 

syrups,  the  sum  of  twenty-five  dollars  for  each  bottling  machine 
used  or  operated  in  such  business  in  this  State. 

§965.  Slot  machines.  Upon  every  slot  machine  operated,  used,  or 
kept  in  this  State,  wherein  is  kept  any  article  to  be  purchased  by 

depositing  therein  any  coin  or  thing  of  value,  and  for  which  may 
be  had  any  article  of  merchandise  whatsoever,  the  sum  of  two  and 
one  half  dollars  for  each  machine  for  each  county  where  operated, 
used,  set  up,  or  kept. 

§966.  Certain  other  slot  machines.  And  upon  every  slot  machine 
wherein  may  be  seen  any  picture,  or  any  music  may  be  heard  by 
depositing  in  the  machine  any  coin  or  thing  of  value,  and  every 
weighing  machine  or  scales,  and  every  machine  for  making  stencils 
by  the  use  of  contrivances  operated  by  slot  wherein  any  coin  or 
other  thing  of  value  is  to  be  deposited,  the  sum  of  five  dollars  for 

each  machine  in  each  county  where  set  up,  operated,  or  used ;  pro- 
vided, that  not  more  than  seventy-five  dollars  shall  be  required  of 

any  one  person  in  any  one  county  under  this  section. 

§§529  (3),  530,  §967.  Shows.  Upon  all  shows  and  exhibitions  (except  such  as 
histrionic,  musical,  operatic,  and  elocutionary  and  circus  companies) 

and  upon  each  side-show  accompanying  circus  companies,  fifty  dol- 
lars in  each  and  every  city  or  town  of  five  thousand  inhabitants 

or  over ;  forty  dollars  in  every  town  or  city  of  more  than  four  thou- 
sand and  under  five  thousand  inhabitants ;  and  thirty  dollars  in 

towns  of  less  than  four  thousand  inhabitants. 

§§53o,  6578.  §968.  Circus  companies.  Upon  every  circus  company,  or  other 

companies  giving  such  exhibitions,  beneath  or  within  a  canvas  en- 
closure, advertised  in  print  or  by  parade  in  any  manner  whatsoever 

as  a  circus,  menagerie,  hippodrome,  spectacle,  or  show  implying  a 

circus,  in  or  near  cities  or  towns  of  twenty  thousand  or  more  inhabi- 
tants, five  hundred  dollars  for  each  day  it  may  exhibit;  in  or  near 
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cities  or  towns  of  five  thousand  inhabitants  and  not  more  than 

twenty  thousand,  two  hundred  dollars  for  each  day  it  may  exhibit ; 
in  or  near  cities  or  towns  of  four  thousand  inhabitants  and  under  , 

five  thousand  inhabitants,  one  hundred  and  fifty  dollars  for  each 

day  it  may  exhibit ;  and  in  or  near  cities  or  towns  of  less  than  four 

thousand  inhabitants,  one  hundred  dollars  for  each  day  it  may  ex- 
hibit in  the  State  of  Georgia. 

§969.  Dog  and  pony  shows.  Upon  every  dog  or  pony  show  or§§530'  6578- 
horse  show  where  the  entire  show  is  exclusively  an  exhibition  of 
trained  or  educated  dogs,  ponies,  or  horses  and  monkeys,  or  a 

combination  of  any  of  them,  beneath  a  tent,  canvas,  or  enclosure, 

with  an  admission  fee  of  fifteen  cents  or  more,  the  sum  of  fifty  dol- 
lars for  each  day  it  may  exhibit;  and  upon  such  shows,  with  an 

admission  fee  of  less  than  fifteen  cents,  the  sum  of  thirty  dollars  for 
each  day  it  may  exhibit  in  this  State. 

§970.  Midway  combinations.  Upon  every  midway  combination  o !  §|||1;  530, 
small  shows,  or  street  fair,  or  street  carnival,  the  sum  of  ten  dollars 

each  week,  or  fractional  part  thereof,  for  each  separate  tent,  en- 
closure, or  place,  where  an  admission  fee  is  charged  or  collected, 

either  directly  or  indirectly,  to  witness  or  hear  any  performance, 
or  where  anything  may  be  exhibited  for  admission  or  ticket.  And 

upon  every  merry-go-round  or  flying  horse,  accompanying  any  mid- 
way combination,  street,  fair,  or  street  carnival,  the  sum  of  twenty- 

five  dollars  in  each  city  or  town  in  this  State  in  which  it  does  busi- 
ness, or  in  each  county  where  they  may  operate  outside  the  limits  of 

any  city  or  town  in  this  State. 

§971.  Real  estate  agents.  Upon  every  person  or  firm  engaged  in 
the  business  of  buying  or  selling  real  estate  on  commission,  or  as 
agents  renting  real  estate,  the  sum  of  ten  dollars  for  each  county 
in  which  he  or  they  may  conduct  said  business.  And  if  such  person 

or  firm  shall  engage  in  auctioneering,  or  selling  property  at  public 
outcry,  or  by  auction  sales,  he  or  they  shall  also  be  liable  for  and 

required  to  pay  the  tax  required  of  auctioneers  by  section  923. 

§972.  Dogs.     On  all  dogs  the  sum  of  one  dollar  per  head,  such  sS?f3i5S!8,      n 
tax  to  be  enforced  by  levy  and  sale  as  other  taxes  are  collected,  /^c^-^c-  /^l  > 
and  not  to  interfere  with  the  imposition  and  collection  of  any  munici-  •   fy  X  rr 
pal  taxes  on  dogs,  whether  such  dog  or  dogs  be  owned  by  the  tax- 

payer, his  wife,  or  minor  child ;  provided,  that  in  the  event  no  pur- 
chaser at  the  sale  of  any  dog  should  bid  the  amount  of  said  execu- 

tion, the  levying  officer  shall  cause  said  dog  to  be  killed. 
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Penal  Code 

$467. 
§973.  Mowing  machines,  etc.  Upon  every  manufacturer  of  mow- 

ing machines,  reaping  and  binding  machines,  or  gas  engines,  selling 
or  dealing  in  mowers,  reapers  or  binders,  or  gas  machines,  by  itself, 
or  its  agents  in  this  State,  and  all  wholesale  and  retail  dealers  in 

mowers,  reapers,  or  binders,  or  gas  engines,  selling  machines  or 
gas  engines  manufactured  by  companies  that  have  not  paid  the 

tax  herein,  one  hundred  dollars,  the  same  to  be  paid  to  the  comp- 
troller-general annually,  at  the  time  of  commencement  of  busi- 

ness ;  and  to  be  known  as  a  license  fee  for  the  privilege  of  doing 
business  in  this  State.  All  companies  and  others  paying  this  license 

fee  shall,  at  the  time  of  payment  of  same,  furnish  the  comptroller- 
general  with  a  list  of  all  agents  authorized  to  sell  mowers,  reapers, 
binders,  or  gas  engines  of  their  manufacture,  or  under  their  control, 

and  shall  pay  to  said  comptroller-general  the  sum  of  ten  dollars  for 
each  of  said  agents  for  the  fiscal  year  or  fractional  part  thereof  for 

each  county  in  which  said  agent  may  do  business.  Upon  the  pay- 
ment of  the  said  ten  dollars,  the  comptroller-general  shall  issue  to 

each  of  said  agents  a  certificate  of  authority  to  transact  business  in 
this  State.  Before  commencing  business  under  this  Article,  all  such 

agents  shall  be  required  to  register  their  names  with  the  ordinaries 

of  those  counties  in  which  they  intend  to  do  business  and  shall- ex- 
hibit to  said  ordinaries  their  license  from  the  comptroller-general. 

Wholesale  and  retail  dealers  in  mowers,  reapers,  binders,  or  gas 

engines  shall  be  required  to  pay  the  tax  provided  herein  for  each 

manufacture  of  the  above  machines  sold  by  them,  except  the  manu- 
facture of  such  companies  as  have  paid  the  tax  required  by  this 

Article.  All  unsold  mowers,  reapers  and  binders,  and  gas  engines, 

belonging  to  mowing,  reaping  or  binding  machines,  or  gas-engine 
companies,  dealers,  or  their  agents,  in  possession  of  said  companies, 
dealers,  their  agents  or  others,  shall  be  liable  to  seizure  and  sale 

§923.  for  the  payment  of  such  fees,  license,  or  tax.     None  of  the  provisions 

of  this  section  shall  apply  to  licensed  auctioneers  selling  second-hand 
machines  or  to  officers  of  the  law  under  legal  process,  or  to  mer- 

chants buying  and  selling  machines  or  gas  engines  on  which  a  li- 
cense tax  has  been  paid  as  herein  provided  and  who  keep  the  ma- 

chines or  gas  engines  and  sell  and  deliver  them  from  their  place 

of  business.  Any  person  who  shall  violate  the  provisions  of  this  sec- 
tion shall  be  guilty  of  a  misdemeanor. 

§974.  City  directories.  Upon  every  company,  firm,  or  individual 

compiling  a  city  directory  or  directories  of  any  character  and  selling 

the  same  or  supplying  the  same  on  subscription,  the  sum  of  fifty 
dollars. 
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§975.    Census  report  governs  where  population  controls  amount. 
In  all  cases  in  this  Article  where  population  controls  the  amount  of 

tax  or  license  fee  to  be  paid,  the  census  report  of  the  Federal  gov- 
ernment shall  govern. 

§976.  Sewing-machines.      Upon   every   sewing-machine   company?™*1  code, 

§408. 
selling  or  dealing  in  sewing-machines  by  itself  or  its  agents  in  this*051- 
State,  and  all  wholesale  and  retail  dealers  in  sewing-machines,  sell- 

ing machines  manufactured  by  companies  that  have  not  paid  the 

tax  herein,  three  hundred  dollars  for  each  fiscal  year  or  frac- 
tional part  thereof,  to  be  paid  to  the  comptroller-general,  at  the 

time  of  commencement  of  business;  and  said  companies  or  deal- 
ers shall  furnish  the  comptroller-general  with  a  list  of  agents  au- 

thorized to  sell  machines  of  their  manufacture,  or  under  their  con- 

trol, and  shall  pay  to  said  comptroller-general  the  sum  of  ten  dollars 
for  each  of  said  agents  for  the  fiscal  year  or  fractional  part  thereof 

for  each  county  in  which  said  agent  may  do  business  for  said  com- 

pany. Upon  the  payment  of  said  additional  sum  the  comptroller- 
general  shall  issue  to  each  of  said  agents  a  certificate  of  authority 
to  transact  business  in  this  State.  Before  doing  business  under  this 

Article  all  sewing-machine  agents  shall  be  required  to  register  their 
names  with  the  ordinaries  of  those  counties  in  which  they  in- 

tend to  operate,  and  exhibit  to  said  ordinaries  their  license  from 

the  comptroller-general,  and  to  keep  such  license  posted  on 
their  vehicles,  or  at  their  place  of  business.  Wholesale  or  retail  deal- 

ers in  sewing-machines  shall  be  required  to  pay  the  tax  provided 
herein  for  each  manufacture  of  sewing-machines  sold  by  them, 

except  the  manufacture  of  such  companies  as  have  paid  the  tax  re- 
quired by  this  Article.  All  unsold  sewing-machines  belonging  to 

sewing-machine  companies,  dealers,  or  their  agents,  in  possession  of 
said  companies,  dealers,  their. agents  or  others,  shall  be  liable  to 
seizure  and  sale  for  payment  of  such  fees,  licenses,  or  tax.  Any 
person  who  shall  violate  the  provisions  of  this  section  shall  be  guilty 

of  a  misdemeanor.     None  of  the  provisions  of  this  section  shall  ap- 
7  .  §923. 

ply  to  licensed  auctioneers,  selling  second-hand  sewing-machines, 
or  to  officers  of  the  law  under  legal  process,  or  to  merchants  buying 
and  selling  machines  on  which  a  license  tax  has  been  paid  as  herein 

provided,  and  who  keep  the  said  machines  and  sell  and  deliver 
them  at  their  place  of  business,  such  sales  not  being  on  commission ; 
provided,  that  if  said  merchant  shall  employ  an  agent  or  agents  to 

deliver  or  sell  the  machines,  the  provisions  of  this  section  shall  apply 
to  said  agent  or  agents. 
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§977.  Tax  returns  and  payments.  The  taxes  provided  for  in  sec- 

tions 917,  918,  919,  920,'  and  972  shall  be  returned  to  the  receiver  of 
tax  returns  in  the  county  of  the  residence  of  the  person  liable  to 
such  tax,  and  shall  by  the  receiver  be  entered  upon  his  digest  of 
taxable  property.  All  the  other  taxes  enumerated  and  set  forth  in 

this  Article  shall  be  returned  and  paid  to  the  tax-collectors  of  the 
counties  where  such  vocations  or  businesses  are  carried  on,  and  paid 

in  advance,  except  the  occupation  tax  on  agents  of  foreign  corpora- 
tions taxed  in  section  951,  which  must  be  paid  to  the  comptroller- 

general. 
Penal   Cmle, 

§469. 

5§951,   986. 

§978.  Registration  of  business  and  payment  of  tax.  The  taxes 
provided  for  in  this  Article  shall  be  paid  in  full,  for  the  fiscal  years 

for  which  they  are  levied,  to  the  tax-collectors  of  the  counties  where 
such  vocations  are  carried  on  at  the  time  of  commencing  to  do  busi- 

ness, except  such  taxes  as  are  by  this  Article  made  payable  to  the 

comptroller-general.  Before  any  person  shall  be  authorized  to  open 
up  or  carry  on  said  business,  they  shall  go  before  the  ordinary  of 
the  county  in  which  they  propose  to  do  business  and  register  their 
names,  the  business  they  propose  to  engage  in,  the  place  where  it 
is  to  be  conducted,  and  they  shall  then  proceed  to  pay  their  tax  to 

the  collector.  And  it  shall  be  the  duty  of  said  ordinary  to  im- 

mediately notify  the  tax-collector  of  such  registration,  and  at  the 
end  of  each  quarter  furnish  the  comptroller-general  with  a  report 
of  such  special  tax  registration  in  his  office.  Any  person  failing  to 

register  with  the  ordinary,  or,  having  registered,  fails  to  pay  the  spe- 
cial tax  as  herein  required,  shall  be  guilty  of  a  misdemeanor  and  on 

conviction  shall  be  fined  not  less  than  double  the  tax  or  be  imprisoned 

as  prescribed  by  section  1065  of  the  Penal  Code,  or  both  in  the  dis- 
cretion of  the  court.  One  half  of  said  fine  shall  be  applied  to  the 

payment  of  the  tax,  and  the  other  to  the  fund  of  fines  and  for- 
feitures for  the  use  of  the  officers  of  the  court. 

§979.  Insurance  companies.  All  foreign  and  home  insurance  com- 
panies, doing  business  in  this  State  shall  pay  one  per  centum  on  all 

premiums,  in  money  or  otherwise,  received  by  them,  upon  the  gross 
receipts  of  such  insurance  companies  on  business  done  in  the  State 
for  the  year.  Provided,  this  shall  not  include  return  premiums  on 
cancelled  policies. 

§980.  Tax  returns  by  home  insurance  companies.  Every  fire  in- 
surance company  and  life  insurance  company  incorporated  under 

the  laws  of  this  State,  and  doing  business  on  the  legal  reserve  plan, 
shall  be  required  to  return  for  taxation  all  of  its  real  estate  as  other 
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real  estate  is  returned,  and  all  of  the  personal  property  owned  by 

such  company  shall  be  returned  as  other  personal  property  is  re- 
turned for  taxation,  and  the  value  of  the  personal  property  owned 

by  it  shall  be  ascertained  in  the  following  manner: 
From  the  total  value  of  the  assets  held  by  the  company,  both  real 

and  personal,  shall  be  deducted  the  assessed  value  of  all  the  real 

estate  owned  by  the  company  in  this  State,  the  non-taxable  bonds 
deposited  by  the  company  with  the  State  treasurer,  and  the  amount 
of  the  reserve  or  net  value  of  its  policies  required  by  law  to  be  held 

by  the  company  for  its  policyholders  and  which  belong  to  such  pol- 
icyholders ;  the  remainder  shall  be  the  value  of  the  personal  property 

owned  by  and  taxable  against  such  company. 

§981.  Investments  and  loans  by  insurance  companies.  Whenever 
any  insurance  company,  doing  business  in  this  State,  shall  make 
it  appear  by  proof  satisfactory  to  the  insurance  commissioner  that 
one  fourth  in  amount  of  its  total  assets  are  invested  in  any  or  all 
of  the  following  securities  or  property,  to  wit :  Bonds  of  this  State 
or  of  any  county  or  municipality  of  this  State,  property  situated 
in  this  State  and  taxable  therein,  loans  secured  by  liens  on  real 

estate  situated  in  this  State,  or  policy  loans  secured  by  insurance 
policies  issued  by  such  company  on  lives  of  persons  resident  in  this 
State,  then  the  premium  tax  levied  by  section  979  shall  be  abated 
or  reduced  to  one  half  of  one  per  centum  upon  the  gross  receipts  of 
such  company,  and  if  the  amounts  so  invested  by  any  such  company 
shall  be  as  much  as  three  fourths  of  the  total  assets  of  such  company, 
then  said  premium  tax  shall  be  abated  or  reduced  to  one  tenth  of 
one  per  centum  upon  such  gross  receipts  of  such  company. 

§982.  License  for  manufacturers  of  "near  beer,"  etc.  Every  per- IS  code, 
son,  firm,  or  corporation  manufacturing,  within  the  limits  of  this  §44  " 
State,  any  beverage  or  drink  or  liquor  in  imitation  of  or  intended 
as  a  substitute  for  beer,  ale,  or  wine  or  whiskey,  or  other  alcoholic, 
spirituous,  or  malt  liquors  shall  obtain  a  license  so  to  do  from  the 
ordinary  of  the  county  wherein  such  business  is  carried  on,  and  shall 

pay  for  said  license  the  sum  of  one  thousand  dollars  for  each  calen- 
dar year  or  part  thereof,  for  each  place  of  business. 

§983.  License  for  wholesale  dealers  ̂ in  "near  beer,"  etc.  Every §"64. 
person,  firm,  or  corporation  who  shall  maintain  a  supply  depot,  ware- 

house, distributing  office,  or  other  place  of  business  within  this  State 
where  such  beverages,  drinks,  or  liquors  referred  to  in  the  preceding 
section  are  kept  for  sale  or  distribution  or  are  sold  in  wholesale 

quantities,  that  is  to  say,  in  quantities  of  more  than  five  gallons, 
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and  each  and  every  agent  or  representative  of  each  separate  non- 
resident manufacturer,  manufacturing  firm,  or  manufacturing  cor- 

poration of  any  such  beverages,  drinks  or  liquors,  and  each  per- 
son, firm,  or  corporation  handling  the  product  of  such  non-resident 

manufacturer,  manufacturing  firm,  or  corporation,  and  keeping  for 
sale  or  for  distribution  or  handling  and  selling  any  such  drinks, 
liquors,  or  beverages  in  this  State  in  wholesale  quantities  as  afore- 

said, shall  obtain  a  license  so  to  do  from  the  ordinary  of  the  county 
wherein  such  supply  depot,  warehouse,  or  distributing  office  or  other 
place  of  business  by  wholesale  is  located  and  shall  pay  for  said  li- 

cense the  sum  of  one  thousand  dollars  for  each  calendar  year  or 
part  thereof  for  each  such  place  of  wholesale  business  in  this  State. 
The  said  agents  or  representatives  of  non-resident  manufacturers  of 
such  beverages,  and  persons  handling  and  selling  by  wholesale  the 

product  of  such  non-resident  manufacturing  persons,  firms,  or  cor- 
porations, shall  obtain  and  pay  for  a  separate  license  for  each 

separate  non-resident  person,  firm,  or  corporation  represented  by 
them,  or  whose  product  is  handled  by  them  in  wholesale  quantities. 

§984.  License  tax  for  retail  dealers  in  "near  beer,"  etc.  Every 
person,  firm,  or  corporation  who  shall  sell  or  offer  for  sale  in  quan- 

tities of  less  than  five  gallons  any  such  beverages,  drinks,  or 
liquors  referred  to  in  section  982,  shall  first  obtain  a  license  so  to 
do  from  the  ordinary  of  the  county  wherein  such  business  is  carried 
on,  and  shall  pay  for  said  license  the  sum  of  three  hundred  dollars 
for  each  calendar  year  or  part  thereof,  for  each  place  of  business; 
provided,  that  no  ordinary  shall  issue  any  license  to  any  person, 
firm,  or  corporation  to  do  or  carry  on  such  business  outside  of,  nor 
shall  any  such  license  be  construed  to  give  authority  to  any  person, 
firm,  or  corporation  to  do  or  carry  on  such  business  outside  of  the 
corporate  limits  of  any  incorporated  city,  town,  or  village  of  this 

State;  provided,  further,  that  no  such  license  shall  be  issued  to 
any  one  to  do  or  to  carry  on  such  business  in  any  town  or  city  of  less 

than  twenty-five  hundred  inhabitants,  same  to  be  determined  by 
the  last  census  report  of  the  United  States ;  provided,  further,  that 

no  ex-Confederate  veteran  shall  at  any  time  be  allowed  to  en- 

gage in  the  sale  of  such  beverages  in  this  State  without  first  com- 
plying with  the  license  laws  of  this  State;  and  provided,  further, 

that  no  ex-Confederate  veteran  shall  be  permitted  to  engage  in  the 
sale  of  such  beverages  in  any  municipality  in  this  State  without  first 

obtaining  the  permission  of  the  proper  authorities  of  such  munici- 

pality. 
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§985.  Returns  of  building  and  loan  associations.  The  president, §§2S97,  2S98- 
general  manager,  and  secretary  of  all  building  and  loan  associations 
or  other  associations  of  like  character  shall  be  required  to  return 

to  the  tax-receiver  of  the  county  where  such  associations  are  located 
all  real  and  personal  property  of  every  kind  and  character  belonging 
to  such  associations,  except  that  real  property  located  in  another 

county  shall  be  returned  to  the  tax-receiver  of  that  county. 

§986.  Fidelity  guarantee  companies.  All  foreign  and  home  fidel- §go.K»^245s, 
ity  guarantee  companies,  or  other  companies  furnishing  bonds,  or 
similar  associations  doing  business  in  this  State  shall  pay  one  per 

cent,  of  all  premiums  in  money  or  otherwise  received  by  them,  and 

the  agent,  general  or  special  or  local,  as  the  case  may  be,  of  said 

companies  shall  make  returns  to  the  comptroller-general  on  the  same 
terms  and  in  the  same  manner  as  insurance  companies. 

§987.  Returns  of  manufacturing  and  other  companies.  The  presi- 
dent, superintendents,  or  agents  of  all  manufacturing  and  other  com- 

panies, whether  incorporated  or  not,  other  than  railroad,  telegraph, 

telephone,  express,  sleeping  and  palace-car  companies,  and  such  otner 
companies  as  are  required  to  make  return  of  the  value  of  their  fran- 

chise to  the  comptroller-general  under  the  provisions  of  sections  1019 

to  1029,  inclusive,  and  all  persons  and  companies  conducting  busi- 
ness enterprises  of  every  nature  whatsoever,  shall  return  for  tax- 

ation at  its  true  market  value  all  of  their  real  estate  to  the  tax- 
reeeiver  of  the  county  wherein  said  real  estate  is  located ;  provided, 

that  if  the  real  estate  upon  which  said  manufacturing  or  other  busi- 
ness enterprise  of  whatsoever  nature  is  carried  on  lies  on  or  across 

the  county  line,  or  county  lines,  and  in  two  or  more  counties,  said 

real  estate  shall  be  returned  to  the  tax-receiver  of  the  county 
wherein  are  located  the  main  building  containing  the  machinery, 
or  most  of  the  main  buildings ;  provided,  further,  that  all  persons, 
companies  and  corporations,  not  excepted  above,  conducting  any 
business  enterprise  upon  realty  not  taxable  in  the  county  in  which 

such  persons  reside,  or  the  office  of  the  company  or  corporation  is 
located,  shall  return  for  taxation  their  stock  of  merchandise,  raw 

material,  machinery,  live  stock,  and  all  other  personalty  employed 

in  the  operation  of  such  business  enterprise,  together  with  the  manu- 
factured goods  and  all  other  property  of  such  business  enterprise, 

and  notes  and  accounts  made  and  the  money  used  in  the  prosecution 
of  said  business  enterprise  on  hand  at  the  time  for  the  estimation  of 
property  for  taxation,  including  all  personalty  of  whatsoever  kind 
connected  with  or  used  in  such  enterprise  in  any  manner  whatsoever, 
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in  the  county  in  which  is  taxable  the  realty  wherein  such  business 
enterprise  is  located  or  carried  on ;  provided,  further,  that  the  agent 
in  this  State  of  any  person,  firm,  or  corporation,  resident  without  this 
State  who  shall  have  on  hand  for  sale,  storage,  or  otherwise,  as  such 

agents,  merchandise  or  other  property,  including  money,  notes,  ac- 
counts, bonds,  stocks,  etc.,  shall  return  the  same  for  taxation  to 

the  tax-receiver  of  the  county  wherein  the  same  may  be,  to  be  taxed 
for  State  and  county  purposes,  as  other  property  in  this  State  is 

taxed.  The  word  "merchandise"  shall  be  held  to  include  guano 
and  commercial  fertilizer.  But  all  canal  and  slack-water  naviga- 

tion companies  shall  make  through  their  respective  executive  offi- 
cers or  stockholders  in  possession  of  the  same  returns  to  the  tax- 

receiver  of  each  county  in  which  the  same  is  located,  or  through 
which  the  same  shall  pass,  in  whole  or  in  part,  of  the  right  of  way, 
locks  and  dams,  toll  houses,  structures,  and  all  other  real  estate 

owned  by  or  used  by  the  company  or  stockholders  thereof ;  provided, 
this  Article  shall  not  make  subject  to  taxation  any  property  of  canal 
or  navigation  companies  which  is  not  subject  to  taxation  by  the  laws 
of  this  State  now  existing.  The  president  of  every  manufacturing 

company  in  this  State,  and  the  agent,  general  manager,  or  person  in 
possession  or  charge  of  the  business  or  property  in  this  State  of 

any  non-resident  person,  firm,  or  corporation  shall  be  required  to 
answer  under  oath,  in  addition  to  those  provided  by  law,  the  follow- 

ing questions : 

First.  "What  is  the  nominal  value  or  cost  of  the  real  estate  of 
the  company  you  represent,  including  the  buildings  thereon  ? 

Second.    What  is  the  fair  market  value  thereof? 

Third.  What  is  the  nominal  value  or  cost  of  your  machinery  of 

every  kind? 
Fourth.    What  is  the  fair  market  value  thereof? 

Fifth.  What  is  the  value  of  the  real  estate  owned  by,  but  not  used 
in  the  conduct  of  the  business  of,  your  company? 

Sixth.  What  is  the  value  of  raw  material  on  hand  on  the  day 

fixed  for  the  return  of  property  for  taxation  ? 
Seventh.  What  is  the  value  of  manufactured  goods  or  articles 

on  hand  on  the  day  fixed  for  the  return  of  property  for  taxation, 

whether  at  your  principal  office  or  in  the  hands  of  agents,  commis- 
sion merchants,  or  others  ? 

Eighth.  How  much  money  did  your  company  have  on  hand  on 

the  day  fixed  for  the  return  of  property  for  taxation,  whether  within 
or  without  the  State  ?    How  much  deposited  in  banks  ? 

Ninth.    State  separately  the  gross  nominal  value  of  the  notes,  ac- 
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counts,  bonds,  and  other  obligations  for  money  or  property  of  every 

kind  on  hand  on  the  day  fixed  for  the  return  of  property  for  tax- 
ation. State  separately  the  fair  market  value  of  each  of  said  classes 

of  property. 

Tenth.  What  other  property  of  every  kind  did  your  company 
own  on  the  day  fixed  for  the  return  of  property  for  taxation,  and 
what  is  the  fair  market  value  thereof? 

And  such  company  shall  be  taxed  upon  its  entire  property  so 

ascertained,  and  the  comptroller-general  is  authorized  to  frame  and 
have  propounded  any  other  question  which  in  his  judgment  will 

produce  a  fuller  return. 

Returns  of  railroad  and  public-utility  companies.  All  rail- 
road companies,  street  and  suburban  railroads,  or  sleeping-car  com- 

panies, persons  or  companies  operating  railroads,  or  street  railroads, 

or  suburban  railroads,  or  sleeping-cars  in  this  State,  all  express 
companies,  including  railroad  companies  doing  an  express,  tele- 

phone, or  telegraph  business,  and  all  telephone  and  telegraph  com- 
panies, person  or  persons  doing  an  express,  telephone,  or  telegraph 

business;  all  gas,  water,  electric-light  or  power,  steam-heat,  refrig- 
erated air,  dockage  or  cranage,  canal,  toll-road,  toll-bridge,  railroad- 

equipment  and  navigation  companies,  through  their  president,  gen- 

eral manager,  or  agent  having  control  of  the  companies'  affairs  in 
this  State,  shall  be  required  to  make  returns  of  all  property  of  said 

company  located  in  this  State  to  the  comptroller-general,  and  the 
law  now  of  force  providing  for  the  taxation  of  railroads  in  this§ioai. 

State  shall  be  applicable  to  the  assessment  of  taxes  from  said  busi- 
ness as  above  stated. 

§989.  Sleeping-cars.  Each  non-resident  person  or  company  whose 
sleeping-cars  are  run  in  this  State  shall  be  taxed  as  follows :  As- 

certain the  whole  number  of  miles  of  railroad  over  which  such  sleep- 

ing-cars are  run,  and  ascertain  the  entire  value  of  all  sleeping- 
cars  of  such  person  or  company,  then  tax  such  sleeping-cars  at 
the  regular  tax  rate  imposed  upon  the  property  of  this  State 

in  the  same  proportion  to  the  entire  value  of  such  sleeping-cars 
that  the  length  of  lines  in  this  State  over  which  such  cars  are  run 

bears  to  the  length  of  lines  of  all  railroads  over  which  such  sleeping- 
cars  run.  The  returns  shall  be  made  to  the  comptroller-general  by 
the  president,  general  agent,  or  person  in  control  of  such  cars  in 

this  State.  The  comptroller-general  shall  frame  such  questions  as 
will  elicit  the  information  sought,  and  answers  thereto  shall  be  made 
under  oath.    If  the  officers  above  referred  to  in  the  control  of  said 
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sleeping-cars  shall  fail  or  refuse  to  answer,  under  oath,  the  ques- 
tions so  propounded,  the  comptroller-general  shall  obtain  the  in- 

formation from  such  sources  as  he  may,  and  he  shall  assess  a  double 
tax  on  such  sleeping-cars.  If  the  taxes  herein  provided  for  are 
not  paid,  the  comptroller-general  shall  issue  executions  against  the 
owners  of  such  cars,  which  may  be  levied  by  the  sheriff  of  any 
county  of  this  State  upon  the  sleeping-car  or  cars  of  the  owner  who 
has  failed  to  pay  the  taxes. 

§990.  Railroad  equipment  companies.  Any  person  or  persons,  co- 
partnership, company  or  corporation  wherever  organized  or  incor- 

porated, whose  principal  business  is  furnishing  or  leasing  any  kind 
of  railroad  cars  except  dining,  buffet,  chair,  parlor,  palace,  or  sleep- 

ing-cars, or  in  whom  the  legal  title  in  any  such  cars  is  vested,  but 
which  are  operated,  or  leased,  or  hired  to  be  operated  on  any  rail- 

roads in  this  State,  shall  be  deemed  an  equipment  company.  Every 
such  company  shall  be  required  to  make  returns  to  the  comptroller- 
general  under  the  same  laws  of  force  in  reference  to  the  rolling 
stock  owned  by  the  railroads  making  returns  in  this  State,  and  the 
assessment  of  taxes  thereon  shall  be  levied  and  the  taxes  collected 

in  the  same  manner  as  provided  in  the  case  of  sleeping-cars  in  sec- 
tion 989. 

§991.  Banks.  No  tax  shall  be  assessed  upon  the  capital  of  banks, 
or  banking  associations,  organized  under  the  authority  of  this  State, 
or  of  the  United  States,  located  within  this  State,  but  the  shares  of 

the  stockholders  of  the  banks  or  banking  associations,  whether  resi- 
dent or  non-resident  owners,  shall  be  taxed  in  the  county  where 

the  banks  or  banking  associations  are  located,  and  not  elsewhere, 
at  their  full  market  value,  including  surplus  and  undivided  profits, 
at  the  same  rate  provided  in  this  Article  for  the  taxation  of  monied 
capital  in  the  hands  of  private  individuals ;  provided,  that  nothing 
in  this  section  contained  shall  be  construed  to  relieve  such  banks 

or  banking  associations  from  the  tax  on  real  estate  held  or  owned 
by  them ;  but  they  shall  return  said  real  estate  at  its  fair  market 
value,  in  the  county  where  located.  Provided,  further,  that  where 
said  real  estate  is  fully  paid  for,  the  value  at  which  it  is  returned  for 

taxation  may  be  deducted  from  the  market  value  of  their  shades; 
and  if  said  real  estate  is  not  fully  paid  for,  only  the  value  at  which 

the  equity  owned  by  them  therein  is  returned  for  taxation  shall  be 
deducted  from  the  market  value  of  their  shares. 

The  banks  or  banking  associations  themselves  shall  make  the  re- 
turns of  the  property  and  the  shares  herein  mentioned,  and  pay  the 
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taxes  herein  provided.  Provided,  further,  That  all  property  used  in 

conducting  or  operating  a  branch  bank  shall  be  returned  for  tax- 
ation in  the  county  where  such  branch  bank  may  be  located.  The 

true  intent  and  meaning  of  this  section  is  that  the  bank  itself  shall 
return  for  taxation  and  pay  the  taxes  on  the  full  market  value  of 
all  shares  of  said  bank  stock. 

§992.  Railroads.  The  presidents  of  all  railroad  companies  doing §§1031,  1032' 
business  in  this  State  shall  make  returns  to  the  comptroller-general 
in  the  manner  provided  by  law  for  the  taxation  of  the  property  or 

the  gross  receipts  or  net  income  of  such  railroads,  and  shall  pay  the 

comptroller-general  the  tax  to  which  such  property  or  gross  receipts 
or  net  incomes  may  be  subject  according  to  the  provisions  of  this 

Article  and  the  laws  now  of  force  relating  to  the  tax  on  railroads ; 

and  on  failure  to  make  return  or  refusal  to  pay  tax,  said  company 
shall  be  liable  to  all  the  penalties  now  provided  by  law,  and  the 

comptroller-general  is  hereby  required  upon  failure  of  such  com- 
panies to  make  returns,  or  if  made  and  not  satisfactory  to  said 

officer,  to  proceed  against  such  companies  as  provided  in  section  1050. 

§993.  Returns  of  corporations.  The  presidents  and  principal 
agents  of  all  incorporated  companies  herein  mentioned,  except  such 

as  are  required  to  make  returns  to  tax-receivers  of  the  counties,  shall 
make  returns  to  the  comptroller-general  under  the  rules  and  regula- 

tions provided  by  law  for  such  returns,  and  subject  to  the  same 
penalties  and  modes  of  procedure  for  the  enforcement  of  taxes  from 

companies  or  persons  required  by  law  to  make  returns  to  the  comp- 
troller-general. 

ARTICLE  2. 

Exemptions  from  Specific  and  Occupation  Taxes. 

§994.  Exemptions  from  specific  and  occupation  taxes.  Blind  per- 
sons, persons  with  one  arm  or  one  leg,  and  all  other  persons  having 

lost  a  limb  or  limbs,  or  deformed  by  nature,  so  as  to  render  them 

unfit  for  manual  labor,  relieved  by  the  proviso  in  paragraph  1,  sec- 
tion 917,  from  the  payment  of  taxes  designated  in  that  paragraph, 

shall  be  relieved  also  from  the  payment  of  the  taxes  designated  in 
sections  942,  943,  944,  945,  and  946,  and  also  from  payment  of  any 
county  or  municipal  license  tax,  if  carrying  on  and  dependent  upon 
the  kinds  of  business  designated  therein ;  provided,  that  before  any 

person  shall  be  entitled  to  the  benefit  of  any  other  exemptions  pro- 
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vided  for  in  this  section,  he  shall  go  before  the  ordinary  of  the 
county  in  which  he  proposes  to  carry  on  said  business  and  make  and 
file  an  affidavit  setting  forth  the  facts  that  he  is  entitled  to  such 

exemptions,  and  that  he  is  the  proprietor  and  owner  of  the  business 
he  proposes  to  conduct,  and  is  conducting  the  same  for  himself  and 
not  for  others. 

Acts  1899, 

p.  99. 
§§91S,  1888- 1892. 

Acts  1899, 

p.  100. 
§  §925,  1888- 1892. 

§1890. 

§995.  Pensioners   may  practice   medicine  without   being  taxed. 
Confederate  soldiers  who  are  on  the  indigent  pension  roll  of  this 
State,  and  who  are  otherwise,  under  the  laws  of  Georgia,  entitled  to 

practice  medicine,  are  authorized  to  practice  their  profession  with- 
out being  subject  to  any  tax  therefor. 

§996.  Parks,  etc.,  exempt  from  special  tax  when  owned  by  Con- 
federate soldier.  Every  park  or  place  where  baseball,  football,  or 

any  similar  game  is  played,  or  race  tracks  where  bicycles,  horses,  or 
other  races  of  similar  character  are  had,  where  admission  fees  are 

charged,  shall  be  exempt  from  any  special  tax  thereon,  whenever  the 
proprietor  or  owner  is  a  maimed  or  disabled  Confederate  soldier. 

§997.  Affidavit  to  obtain  exemption.  Any  one  obtaining  the  bene- 
fits of  the  preceding  section  must  first  make  proof  by  his  affidavit, 

before  the  ordinary  of  the  county  where  said  park  or  place  or  track 
is,  that  his  claim  to  the  benefits  of  the  section  are  true  and  valid, 

and  such  affidavit  must  be  approved  by  the  ordinary,  before  said 

property  shall  be  held  exempt  from  the  special  tax  by  the  tax-collec- 
tor of  said  county. 

Acts   1878-9, 

p.  33. 
§§6462,    6554, 
6556. 

ARTICLE  3. 

Exemption  of  Property. 

§998.  (§762.)  Property  exempt  from  taxation.  The  following  de- 
scribed property  shall  be  exempt  from  taxation,  to  wit :  All  public 

property,  places  of  religious  worship,  and  places  of  burial;  all  insti- 
tutions of  purely  public  charity;  all  buildings  erected  for  and  used 

as  a  college,  incorporated  academy,  or  other  seminary  of  learning; 
the  real  and  personal  estate  of  any  public  library,  and  that  of 

any  other  literary  association,  used  by  or  connected  with  such  li- 
brary ;  all  books,  philosophical  apparatus,  paintings,  and  statuary  of 

any  company  or  association,  kept  in  a  public  hall,  and  not  held  as 

merchandise  or  for  purposes  of  sale  or  gain :  Provided,  the  above- 
described  property  so  exempted  be  not  used  for  purposes  of  private 
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or  corporate  profit  or  income ;  and  all  laws  exempting  property  from 
taxation,  other  than  the  property  herein  enumerated,  shall  be  void. 

§999.  (§763.)  What  toll-bridges  exempt  from  taxation.  When  any  Acts  isso, 
person  residing  in  or  out  of  this  State  is  the  proprietor  of  any  toll- 
bridge,  or  bridge  on  which  toll  may  be  lawfully  charged  in  this  State, 
such  bridge  shall  be  considered  and  treated  as  public  property,  and 
exempt  from  taxation  whenever  and  so  long  as  the  proprietor  shall 
allow  it  to  be  used  absolutely  and  entirely  as  a  free  bridge,  and  shall 
keep  the  same  in  good  repair  and  safe  condition  for  the  free  use  of 
the  public. 

§1000.   (§764.)   Unlawful  exemptions.     No  county  authority  shall  Af^51889- 
exempt  from  taxation  any  manufactory,  industry,  enterprise,  or  any§6554- 
property  of  any  kind  not  now  exempt  by  law. 

§1001.  (§765.)  Tax-receiver.  The  tax-receiver  shall  have  all  prop- 
erty, whether  exempted  by  the  county  authorities  or  not,  which  is 

required  by  law  to  be  returned  for  taxes  in  the  several  counties  in 

this  State,  returned  for  taxation,  and  the  tax-collector  shall  collect 
the  taxes  upon  such  property. 

ARTICLE  4. 

Persons  and  Property  Subject  to  TaxaTio 

§1002.  (§767.)  Taxable  property.  All  real  and  personal  estate, Apc.ts288851"2, 
whether  owned  by  individuals  or  corporations,  resident  or  non-resi-  §ioiJ$3'  10°9, 
dent,  is  liable  to  taxation. 

§1003.  Property  shall  be  returned  at  its  value.    In  returning  prop- Act*21909, 

erty  for  taxes,  all  property  shall  be  returned  at  its  value.     Promis-^JJ^'^J0' 
sory  notes,  accounts,  judgments,  mortgages,  liens  of  all  kinds,  and  1075- 
all  choses  in  action  shall  be  given  in  at  their  value  whether  solvent 
or  partially  solvent. 

§1004.  "Fair  market  value,"  meaning  of.     The  intent  and  purpose  Acts  1909, 
of  the  tax  laws  of  this  State  is  to  have  all  property  and  subjects  of  §§1091,  1051, 

1010. taxation  assessed  at  the  value  which  would  be  realized  therefrom 

by  cash  sale,  as  such  property  and  subjects  are  usually  sold,  but  not 

by  forced  sale  thereof,  and  the  words  "fair  market  value,"  when 
used  in  the  tax  laws,  shall  be  held  and  deemed  to  mean  what  the 

property  and  subjects  would  bring  at  cash  sale  when  sold  in  such 
manner  as  such  property  and  subjects  are  usually  sold. 
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Actsgi9oi,  §1005.  Transient  persons,  property  of,  how  taxed.    "Whenever,  at 
§§22,  2172.  any  time,  during  any  year,  any  transient  person  shall  temporarily 

locate  in  any  county  of  this  State  for  the  purpose  of  selling  or  dis- 
posing of  goods,  guano,  wares,  merchandise,  live  stock,  or  any  other 

article  of  value,  it  shall  be  the  duty  of  the  tax-receiver,  or,  if  his 
books  have  been  made  up  for  the  year,  then  of  the  tax-collector,  to 
call  on  such  person  to  make  a  return  for  taxation  of  all  of  his  stock 

in  trade  at  its  fair  market  value,  and  in  case  such  person  shall  neg- 
lect to  or  refuse  to  return  the  same  in  twenty-four  hours  after  such 

demand,  it  shall  be  the  duty  of  such  tax-receiver,  or  tax-collector, 
to  assess  and  determine  the  same,  and  the  taxes  shall  be  computed 
thereon  at  the  rate  of  assessment  of  the  State  and  county,  and  if 
the  county  rate  has  not  been  fixed  for  the  current  year,  then  the 

county  rate  for  the  preceding  year  shall  prevail.  In  case  such  per- 
son shows  that  such  property  has  been  returned  and  the  taxes  paid, 

then  no  further  tax  shall  be  assessed  for  such  year. 

§1006.  Transient  persons,  who  are.  All  persons  or  corporations 
who  shall  come  into  any  county  of  this  State  after  the  date  fixed  by 

law  for  the  return  of  property  for  taxation,  and  carry  on  the  busi- 
ness indicated  in  the  preceding  section,  shall  be  deemed  transient 

persons. 

>  §1007.  When  execution  may  issue.    Whenever  any  person  subject 
under  the  foregoing  sections  places  himself  in  either  of  the  positions 
wherein  an  attachment  may  be  issued  against  him  as  provided  by  the 

Code,  his  tax  on  said  property  for  the  current  year  shall  then  be- 
come due,  and  the  tax-collector  may  issue  an  execution  against  him 

regardless  of  the  date  thereof. 

Av%s1&S9'  §1008.   (§768.)  Interest  in  land  less  than  fee.    All  persons  owning 
§io548,  1064'  any  mineral  or  timber  interests,  or  any  other  interest  or  claim  in  or 

to  land  less  than  the  fee  shall  return  the  same  for  taxation  and  pay 

taxes  on  the  same  as  on  other  property.  And  any  person  failing  to 

comply  with  the  requirements  of  this  section  shall  be  proceeded 

against  as  a  defaulting  taxpayei*. 

§§1002,  loci.  §1009.  (§769.)  Non-resident  owners  of  property  liable.  Lands  or 

other  property  belonging  to  citizens  of  the  United  States,  not  resi- 
dents of  this  State,  can  not  be  taxed  higher  than  the  property  of  resi- 

dents, but  such  non-residents,  whether  their  property  in  this  State 
be  real  or  personal,  must  pay  taxes  on  the  same  herein. 
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§1010.  (§770.)  Tax  to  be  assessed  by  whom.      All  property  orActsgi85i-2, 
other  thing  of  value,  subject  to  taxation,  must  be  given  in  by  the1^,  p.  37. 

§§162,   1003, taxpayers  as  hereinafter  set  forth,  at  its  fair  market  value,  and  w04- 
must  be  taxed  according  to  its  value  on  an  assessment  to  be  made 

by  the  Governor,  with  the  assistance  of  the  comptroller-general. 

§1011.  (§771.)  Assessment,  when  to  be  made.  Such  assessment  Acts  i85i-2, 
must  be  made  each  year,  as  soon  as  the  value  of  the  taxable  property §§504-  162- 
is  substantially  known  by  the  comptroller-general,  who  shall  assist 
the  Governor  in  making  the  assessment,  and  immediately  send  writ- 

ten or  printed  notices  to  each  tax-collector,  of  the  Governor's  order, 
and  also  publish  a  copy  thereof  for  the  space  of  thirty  days  in  some 
public  gazette  at  the  seat  of  government. 

§1012.  (§772.)  Amount  of  taxes  to  be  assessed.     The  amount  of§162, 
taxes  assessed  shall  not  exceed  the  actual  annual  wants  of  the  State 

government,  exclusive  of  the  commissions  of  collectors  and  receivers, 

and  any  other  expense  that  may  be  lawfully  incurred  in  assessing 
and  collecting  them. 

§1013.  (§773.)  In  what  funds  taxes  are  to  be  paid.    Taxes  must  be  ̂ V1804-., *  Cobb,   1051. 

paid  in  gold  or  silver,  or  in  the  bills  of  such  banks  as  pay  specie Act|9f512' 
promptly,  unless  specially  excluded  by  law  or  otherwise  directed  by§§2328-  1044- 
the  Governor. 

§1014.  (§774.)  Default  and  insolvent  list.    In  netting  the  digest,  Act  1847, 

the  default  list  shall  be  deducted  for  the  receivers,  and  the  insolvent  Acts  1851-2,' 
list  for  the  collectors.  §1203. ' 

§1015.   (§775.)  Poll-tax.     No  county,  city,  or  corporate  authority Act\62869, 
shall  assess  or  collect  any  capitation  tax  whatever,  except  street  tax,^8™^2432- 

and  that  only  after  opportunity  to  work  the  streets.  JJ**,  1074. 

§1016.  (§776.)  Bonds,  notes,  etc.,  of  non-residents;  bonds  of  other Act*04858, 
States.    Bonds,  notes,  or  other  obligations  for  money,  on  persons  in§fo697'io753' 
other  States,  or  of  other  States,  or  bonds  of  corporations  of  other 
States,  and  shipping,  are  the  subjects  of  return  and  taxation  in  this 
State. 

§1017.  (§777.)  Ungranted  lands  and  stock  corporations.    All  lands  Acts  issi-2, 

held  under  warrants  and  certificates,  but  not  granted,  are  liable  to 
taxation,  and  all  moneyed  or  stock  corporations  are  liable  to  tax- 
ation. 



§§1018, 1019        EIGHTH  TITLE.— CHAPTER  1,  ARTICLE  5. 264 

Franchises,  how  taxed. 

§§3666,  4589, 
86  Ga.  602. 
87  Ga.  399. 
80  Ga.  55. 

§§1002,  1106. 

§1018.  (§778.)  Taxes  charged  against  whom.  Taxes  are  to  be 

charged  against  the  owner  of  property  if  known,  and  against  the 
specific  property  itself  if  the  owner  is  not  known.  Life-tenants,  and 
those  who  own  and  enjoy  the  property,  are  chargeable  with  the  tax 
thereon.  Hence,  while  the  public  may  treat  property  as  belonging 
either  to  the  maker  or  the  holder  of  a  bond  for  titles,  when  the  latter 

is  in  possession,  yet  as  between  the  parties  the  one  receiving  the 
rents  or  enjoying  the  use  is  liable  for  the  tax. 

§§3639,  3640, 
2243,  1027, 
1540. 

Acts    1902, 

p.  37. 

ARTICLE  5. 

Franchises,  How  Taxed. 

§1019.  "Special  franchise"  denned.  The  term  "special  fran- 
chise," as  used  in  this  Article,  shall  include  every  right  and  privi- 

lege exercised  within  this  State,  granted  to  any  person,  partnership, 
or  corporation  by  the  State  or  its  authority,  or  by  any  county  or 

county  officer,  or  officers,  or  any  municipal  corporation  or  officer 
thereof,  for  the  exercise  of  the  power  of  eminent  domain,  or  for  the 
use  of  any  public  highway  or  street,  or  the  land  above  or  below  any 
highway  or  street  within  the  limits  of  said  State,  and  every  special 
right  exercised  within  this  State,  granted  by  charter,  resolution, 

by-law,  statute,  or  otherwise,  whether  under  the  laws  of  this  or  any 
other  State,  for  the  exercise  of  any  public  service,  such  as  the  con- 

struction and  operation  of  railroads  equipped  for  steam,  electricity, 

horse-power,  compressed  air,  or  otherwise,  for  the  common  carrying 
of  passengers  or  freight;  the  construction  or  operation  of  any  plant 
or  plants  for  the  distribution  and  sale  of  gas,  water,  electric  lights 
or  power,  steam  heat,  refrigerated  air,  or  other  substances  by  means 

of  wires,  pipes,  or  conduits  made  under  or  above  any  street,  alley,  or 
highway,  or  the  construction  and  operation  of  any  telephone  or 
telegraph  plant ;  all  rights  to  conduct  wharfage,  dockage,  or  cranage 
business ;  the  conduct  of  any  express  business,  or  the  operation  of 

sleeping,  palace,  dining  or  chair-cars ;  all  rights  and  privileges  to 
construct,  maintain,  or  operate  canals,  toll-roads  or  toll-bridges; 
the  right  to  carry  on  the  business  of  maintaining  equipment  compa- 

nies, navigation  companies,  freight  or  passenger  depots,  and  every 

other  like  special  function  dependent  upon  the  grant  of  public  pow- 
ers or  privileges  not  allowed  by  law  to  natural  persons  or  involving 

the  performance  of  any  public  service,  not  including  the  mere  right 

to  be  a  corporation  by  trading  or  manufacturing,  or  other  corpora- 
tion exercising  no  special  franchise  above  enumerated. 
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§1020.  Returns  to  comptroller-general.  On  or  before  the  first  day  §1043. 
of  May  in  each  and  every  year,  every  person,  partnership,  or  corpo- 

ration holding  or  owning  and  exercising  any  special  franchise  or 
franchises  within  the  State  of  Georgia  shall  make  a  special  return, 
sworn  to  by  such  person  or  member  of  such  partnership,  or  by  the 

president,  vice-president,  or  secretary  of  such  corporation,  to  the 
comptroller-general,  stating  the  value  of  said  franchises  as  exercised 
within  this  State,  and  particularly  describing  the  same,  accompany- 

ing said  return  with  a  certified  copy  of  every  statute,  ordinance,  reso- 
lution, contract,  or  grant  under  and  by  authority  of  which  said  fran- 

chises are  held,  claimed,  or  owned  ;  provided,  nevertheless,  that  where 
such  certified  copies  have  once  been  filed  with  or  returned  to  said 

comptroller-general,  it  shall  not  be  necessary  in  any  subsequent  an- 
nual return  to  duplicate  the  same,  but  the  same  shall  be  considered 

returned  by  reference  to  the  copies  filed  as  required  by  this  section. 

§1021.  Value  of  franchises,  how  ascertained  and  taxed.    The  comp-§§io45,  1050, s  '  r      1033,   1040. 
troller-general  shall  not  be  bound  to  accept  the  valuation  assigned  to 
such  franchises  in  the  return  made,  but  it  shall  be  his  right  and  duty 
to  review  the  same,  and  in  case  of  his  refusal  to  accept  the  return, 

the  subsequent  proceedings  shall  be  in  all  particulars  the  same  as 
are  now  provided  by  law  in  the  case  of  his  refusal  to  accept  the 
returns  made  by  railroad  companies  of  their  physical  property,  and 
said  franchises  shall  be  taxed  at  the  same  rate  as  other  property 
upon  the  value  thereof  as  returned,  or,  if  the  value  returned  is  not 
accepted,  upon  the  value  as  above  ascertained,  the  tax  to  be  levied 

and  collected  as  now  provided  in  case  of  the  property  of  railroad 
companies. 

§1022.  Exercised  in  more  than  one  county  or  municipality.  In  the§§io36,  873. 
cases  of  all  special  franchises  exercised  beyond  the  limits  of  one 
municipality  or  county,  as  in  the  case  of  telegraph  or  telephone 

lines,  or  railroads  or  steamboats,  the  return  provided  for  in  this  ar- 
ticle shall  show  the  number  of  miles  over  which  said  railroad  or  tele- 

graph or  telephone  franchise,  or  other  special  franchises,  are  exer- 
cised in  each  county  and  in  each  municipal  division  within  the  State, 

in  like  manner  as  railroad  companies  now  make  returns  of  their 
physical  property. 

§1023.  Valuation,  how  apportioned.    The  valuation  for  taxation  of  §§1038,  874. 
such  franchises  in  each  county  and  municipality  in  or  through  which 
said  franchise  is  exercised,  shall  be  apportioned  to  each  county  and 
municipality  as  is  now  provided  by  law  for  the  apportionment  of 
the  personal  property  of  railroad  companies. 
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§81039,  875.  §1024.  Comptroller-general  shall  certify  name  of  franchise  and 
amount  due.  The  comptroller-general  shall  certify  to  every  such 
municipal  corporation  and  the  taxing  authorities  of  every  such 

county  the  name  of  every  special  franchise  taxable  within  such  mu- 
nicipality or  county,  and  the  amount  of  taxes  due  on  the  same  to  such 

municipal  corporation  or  county,  as  now  provided  by  law  in  the  case 
of  railroads. 

§1025.  How  sums  thus  paid  shall  be  considered.  The  sums  re- 
ferred to  in  the  preceding  section  shall  be  paid  to  the  county,  city, 

town,  or  village  entitled  thereto,  but  such  sums,  when  paid,  shall  be 
considered  a  payment  on  account  of,  or  in  full  as  the  case  may  be, 
of  the  tax  due  such  county,  city,  town,  or  village,  on  account  of  the 
franchise ;  and  if  the  amount  so  payable  is  greater  than  the  amount 
of  the  franchise  tax  due  such  county,  city,  town,  or  village,  such 
payment  shall  be  in  full  thereof,  and  if  less,  the  difference  in 

amount  shall  be  paid,  but  no  greater  credit  shall  be  allowed  on  ac- 
count of  such  payment  than  the  amount  of  the  franchise  tax  due 

such  county,  city,  town,  or  village  for  the  current  year. 

§1026.  Bridge  rentals  and  street  assessments.  Any  money  that 

may  be  paid  or  expended  by  such  persons,  partnership,  association, 

or  corporation  for  bridge  rentals,  or  for  paving  or  repairing  of  pave- 
ment of  any  street,  highway,  or  public  place,  shall  not  be  included 

within  the  amounts  provided  in  section  1030  to  be  deducted  from 
the  portion  of  the  franchise  tax  payable  to  the  city,  county,  town, 
or  village. 

Acts  1902,  §1027.  Other  franchises.     Nothing  in  this  Article  shall  be  con- 

§ibi9.'  strued  to  exempt  from  taxation  any  franchise  not  enumerated  in  this 
Article ;  but  all  franchises  of  value  not  provided  for  in  this  Article 
shall  be  returned  for  taxation  and  taxed  as  other  property  under 

the  present  laws. 

§§io4o,  ion,  §1028.  Taxes,  how  collected.  The  taxes  due  to  each  municipality 
or  county  on  such  franchise  shall  be  collected  and  enforced  as  now 
provided  by  law  in  the  case  of  other  taxes  due  the  same  by  railroad 
companies. 

sues.  §1029.  Double  tax  for  failure  to  make  returns.     Any  person,  firm, 
or  corporation  failing  to  make  return  of  his  special  franchises  as 
hereinbefore  required,  shall  be  liable  to  double  taxes  thereon,  in 
like  manner  as  is  provided  by  law  in  the  case  of  failure  to  make 
return  of  other  property.     The  value  thereof  to  be  assessed  by  the 
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comptroller-general  from  the  best  information  accessible  to  him  and 
certified  in  like  manner  as  provided  in  section  1050. 

§1030.  Deductions  from  portions  due  to  a  county,  etc.  Whenever  ̂ is?903, 

the  tax,  or  any  part  of  the  tax,  assessed  on,  or  on  account  of,  any§1026' 
franchises  as  defined  in  this  Article  is  due  and  payable  to  or  for  the 

use  of  any  county,  city,  town,  or  village  in  which  the  tangible  prop- 
erty is  located,  and  it  shall  appear  that  the  person,  partnership,  asso- 

ciation, or  corporation  affected  has  paid,  or  is  liable  to  pay,  to  such 

county,  city,  town,  or  village,  for  its  exclusive  use  within  the  year 
for  which  taxes  on  or  on  account  of  the  franchises  is  assessed  under 

any  agreement  therefor,  or  under  any  statute,  ordinance,  resolution, 

or  by-law  requiring  the  same,  any  sum  based  upon  a  percentage 
of  gross  receipts,  or  any  other  income,  or  any  occupation  or  privilege 

tax  or  charge,  or  any  sum  of  money  on  account  of,  or  as  considera- 
tion for,  such  franchise  or  privilege  granted  to  or  possessed  by  such 

person,  partnership,  association,  or  corporation,  all  amounts  so  paid, 
or  liable  to  be  paid,  for  the  exclusive  use  of  such  county,  city,  town, 
or  village,  except  the  money  paid  for  the  ad  valorem  taxes  due 

such  county,  city,  town,  or  village,  on  account  of  the  tangible  or 

physical  property  located  therein,  shall  be  deducted  from  the  por- 
tion of  the  tax  due  such  county,  city,  town,  or  village,  on  account  of 

the  franchise  owned  or  possessed  by  such  person,  partnership,  asso- 
ciation, or  corporation.  . 

ARTICLE  6. 

State  Tax  on  Railroads. 

§1031.  (§779.)  Rolling-stock  taxed.  Railroad  companies  operat-Act|21882-3. 

ing  railroads  lying  partly  in  this  State  and  partly  in  other  States  8««ji,  io36, 
shall  be  taxed  as  to  the  rolling-stock  thereof  and  otner  personal 
property  appurtenant  thereto,  and  which  is  not  permanently  located 
in  any  of  the  States  through  which  said  railroads  pass,  on  Sv,  much 

of  the  whole  value  of  rolling-stock  and  personal  property  as  is  pro- 
portional to  the  length  of  the  railroad  in  this  State,  without  regard 

to  the  location  of  the  head  office  of  such  railroad  companies. 

§1032.  (§780.)  President  to  make  returns.    The  presidents  of  all Apc.ts10^74' 

the  railroad  companies,  including  street  railroads,  dummy  railroads,  §|s?i>, Pio36, 
and  electric  railroads  in  this  State  shall  be  required  to  return  on  Jjjg-  "2- 
oath,  annually,  to  the  comptroller-general,  the  value  of  the  property 
of  their  respective  companies,  without  deducting  their  indebtedness  ; 
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each  class  or  species  of  property  to  be  separately  named  and  valued, 
so  far  as  the  same  may  be  practicable,  to  be  taxed  as  other  property 
of  the  people  of  the  State ;  and  said  returns  shall  be  made  under  the 
same  regulations  provided  by  law  for  the  returns  of  officers  of  other 
incorporated  companies,  which  are  required  by  law  to  be  made  to  the 

comptroller-general:  Provided,  that  the  said  railroads  shall  be  tax- 
able for  city  purposes  as  other  property  is  taxed  for  city  purposes, 

and  any  law  making  railroads  taxable  by  counties  will  be  applicable 

to  street-railroads  of  every  character. 

TIot.874'  §1033.  (§781.)  The  presidents  shall  pay  the  taxes  assessed.     Said 
§1021.  presidents  shall  pay  to  the  comptroller-general  the  taxes  assessed 

upon  the  property  of  said  railroad  companies ;  and  on  failure  to 
make  the  returns  required  by  the  preceding  section,  or  on  failure  to 

pay  the  taxes  so  assessed,  the  comptroller-general  shall  proceed  to 
enforce  the  collection  of  the  same  in  the  manner  provided  by  law  for 
the  enforcement  of  taxes  against  other  incorporated  companies. 

Tiot.874'  §1034.   (§782.)  Tax,  how  resisted.     If  any  railroad  company  af- 
§§ii63,  io4i.  fecte(j  by  the  preceding  sections  desires  to  resist  the  collection  of  the 

tax  therein  provided  for,  said  company  through  its  proper  officer  may, 
after  making  the  return  required  in  section  1032,  and  after  paying 

the  tax  levied  on  such  corporation  by  the  tax  Act  and  continuing 

to  pay  the  same  while  the  question  of -its  liability  herein  is  undeter- 

mined, resist  the  collection  of  the  tax  above  provided  for,  by  filing 

an  affidavit  of  illegality  to  the  execution  or  other  process  issued 

by  the  comptroller-general,  stating  fully  and  distinctly  the  grounds 

of  resistance,  which  shall  be  returnable  to  the  superior  court  of 

Fulton  county,  to  be  there  determined  as  other  illegalities ;  the  same 

to  have  precedence  of  all  cases  in  said  court  as  to  time  of  hearing, 

and  with  the  same  right  of  motions  for  new  trial  and  writs  of 

error  as  in  other  cases  of  illegality,  in  which  case  the, comptroller- 

general  shall  be  represented  by  the  attorney-general  of  the  State,  or 

such  other  attorney  as  the  Governor  may  select ;  if  the  grounds  of 

such  illegality  be  not  sustained,  the  comptroller-general  shall,  after 

crediting  the  process  aforesaid  with  amount  paid,  proceed  to  collect 

the  residue  due  under  the  provisions  aforesaid ;  and  if,  at  any  time 

during  the  pendency  of  any  litigation  herein  provided  for,  the  said 

corporation  shall  fail  to  pay  the  tax  required  to  be  paid  as  a  condi- 

tion of  hearing,  then  said  illegality  must  be  dismissed,  and  no  sec- 

ond affidavit  of  illegality  shall  be  allowed.  Said  illegality  may  be 

amended  as  other  affidavits  of  illegality,  and  shall  always  be  accom- 

panied by  good  bond  and  security  for  the  payment  of  the  tax  fi.  fa. 

issued  by  the  comptroller-general. 
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§1035.  (§783.)  Railroad  companies,  how  dealt  with  for  not  paying  Acts  i877, 
tax.    In  the  event  of  refusal  by  any  railroad  company  to  pay  the  tax  §.§,i2E3',-.^49, *ZooD    (11 ) . 

on  account  of  exemption  in  the  charter  of  such  company,  it  shall  be 

the  duty  of  the  attorney-general,  when  directed  by  the  Governor,  to 
institute  proceedings  to  ascertain  whether  or  not  the  charter  of  such 

company  is  liable  to  forfeiture  by  reason  of  any  violation  of  its  pro- 
visions, and  the  result  of  such  proceedings  shall  be  reported  to  the 

General  Assembly. 

ARTICLE  7. 

County  Taxation  of  Railroads. 

§1036.  (§784.)  Railroads  to  report  to  comptroller  annually.     On  Acts  isro, 
or  before  the  first  day  of  May,  each  railroad  company  in  this  State  §§873/  1031, 

^  *  '  *        J  1032,    1050, 
shall  make  an  annual  return  to  the  comptroller-general,  for  the  pur-  1022.  1054> r  °  '  *  1540,   1541. 

poses  of  county  taxation  in  each  of  the  counties  through  which  said 
road  runs,  in  the  following  manner:  Said  return  shall  be  under 

the  oath  of  the  president  or  other  chief  executive  officer,  and  shall 

show  the  following  facts  as  they  existed  on  the  first  day  of  April 
preceding,  to  wit :  first,  the  aggregate  value  of  the  whole  property 
of  said  railroad  company;  second,  the  value  of  the  real  estate  and 

track-bed  of  said  company ;  third,  the  value  of  the  rolling-stock  and 
all  other  personal  property  of  said  company;  fourth,  the  value  of 

the  company's  property  in  each  county  through  which  it  runs. 

§1037.  (§785.)  Taxed  by  each  county  through  which  it  passes. Aets  1889> 

"Whenever  the  amount  of  the  tax  levy  of  any  county  through  which  §§ioai,  873. 
the  said  railroad  runs  is  assessed  by  the  authority  of  such  county, 
it  shall  be  the  duty  of  the  ordinary  thereof  to  certify  the  same  and 
transmit  such  certificate  to  the  comptroller-general;  and  the  prop- 

erty of  such  railroad  company  shall  be  subject  to  taxation  in  each 
county  through  which  the  road  passes,  to  the  same  extent  and  in 
the  same  manner  that  all  other  property  is  taxed,  in  the  manner 
hereafter  set  out. 

§1038.  (§786.)  Property  assessed.  Whenever  such  certificate  is  re- Acts  i8S9, 

ceived  by  the  comptroller-general,  he  shall  proceed  to  assess  the  §§§74,'  1023. 
amount  of  each  and  every  railroad  company's  property,  in  each  and 
every  of  said  counties,  in  the  following  manner:  First,  it  shall  be 
assessed  upon  the  property  located  in  each  county,  upon  the  basis  of 
the  value  given  by  the  returns.  Second,  the  amount  of  tax  to  be 

assessed  upon  the  rolling-stock  and  other  personal  property  is  as 
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§1051. 

Acts   1889, 

p.  29. 
81024. 

Acts   1889, 

p.  29. 
§§1163,   1021. 

Acts   1889, 

p.  29. 
§§1163,   1034. 

follows:  As  the  value  of  the  property  located  in  the  particular 
county  is  to  the  value  of  the  whole  property,  real  and  personal,  of  the 

said  company,  such  shall  be  the  amount  of  rolling-stock  and  other 
personal  property  to  be  distributed  for  taxing  purposes  to  each 
county.  The  value  of  the  property  located  in  the  county  and  the 

share  of  the  rolling-stock  and  personal  property  thus  ascertained, 
and  apportioned  to  each  of  such  counties,  shall  be  the  amount  to  be 

taxed  to  the  extent  of  the  assessment  in  each  county. 

§1039.  (§787.)  Taxes  due  county  paid  tax-collector.  Whenever 
the  comptroller-general  shall  ascertain  and  levy  in  the  manner  speci- 

fied the  amount  of  tax  due  by  such  company  to  each  of  such  coun- 
ties, it  shall  be  his  duty  at  once  to  notify  the  president  and  treasurer 

of  such  railroad  company  of  the  amount  due  in  each  of  said  counties 

for  county  taxes  of  said  railroads,  and  each  and  every  road  is  re- 
quired, within  sixty  days  from  the  receipt  of  such  notice,  to  pay  to 

the  tax-collector  of  each  county  through  which  the  railroad  runs  the 
amount  mentioned  by  the  comptroller-general  as  the  tax  due  to  such 
county. 

§1040.  (§788.)  Manner  of  issuing  fi.  fas.  If  any  railroad  company 
shall  refuse  to  pay  the  amount  thus  ascertained  and  due  by  it  to  the 

tax-collector  of  any  county  to  which  the  same  is  due  and  payable,  it 

shall  be  the  duty  of  the  comptroller-general  to  issue  a  fi.  fa.  in  the 
name  of  the  State  of  Georgia  against  such  railroad  company  for 

the  same,  to  be  issued,  levied,  and  returned  in  the  same  manner  as 
tax  fi.  fas.  are  issued  fo*  State  taxes  due  in  the  State  by  said  com 

panies. 

§1041.  (§789.)  Affidavit  of  illegality.  If  any  railroad  company 
shall  dispute  the  liability  to  such  county  tax,  it  may  be  done  by  an 
affidavit  of  illegality,  to  be  made  by  the  president  of  said  railroad  in 
the  same  manner  as  other  affidavits  of  illegality  are  made,  and  shall 

be  returned  for  trial  to  the  superior  court  of  the  county  of  Fulton, 
where  such  cases  shall  be  given  precedence  for  trial  over  all  other 

cases,  except'  tax  cases  in  which  the  State  shall  be  a  party. 
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CHAPTER  2. 

Taxes,  How  Returned  and  Collected. 

ARTICLE  1. 

Returns  to  Comptroller-General. 

^JJj^^t   *Xt*t  *ji**i<9~r*' 

S1&  /*~x      / / 

SECTION  1. 

Returns  and  Payment,  How  Made. 

§1042.  (§804.)  Returns  to  comptroller,  how  made.  The  returns  of§§1132>  1031- 
all  companies,  or  persons,  required  to  be  made  to  the  comptroller- 
general,  must  be  in  writing  and  sworn  to  by  the  presiding  officer  or 
agent  of  a  foreign  company  to  be  a  just,  true,  and  full  return  of  the 
capital  stock,  net  annual  profits,  or  other  property  or  effects,  for 

which  said  company  is  subject  to  taxation  by  the  laws  of  this  State. 

§1043.  (§805.)  Returns  and  taxes,  etc.  The  returns  of  all  railroad §|Jo|o.  1032, 
and  insurance  and  express  companies,  and  agents  of  foreign  compa- 

nies, authorized  in  this  State,  shall  be  made  to  the  comptroller-gen- 
eral by  the  first  day  of  May  in  each  year,  and  the  taxes  thereof  paid 

to  the  State  treasurer  by  the  first  day  of  October,  and  not  later  than 
December  twentieth,  of  each  year. 

§1044.  (§806.)  Payments,  how  made.      Such  payments  must  be§1013- 
made  in  the  funds  in  which  taxes  may  be  paid  at  the  State  treasury, 
free  of  any  expense  to  the  State. 

SECTION  2. 

Arbitration  of  Differences.. 

§1045.  (§807.)  Differences  arbitrated,  how.  "Whenever  the  comp-Acts  1878-9, 
troller-general  shall  be  dissatisfied  with  a  return  for  taxation  re-  §§1021,"  loss, 
quired  by  law  to  be  made  to  him  by  any  corporation,  company,  per- 

son, or  institution,  and  shall  make  an  assessment  which  is  not  satis- 

factory to  the  officer  or  person  making  such  return,  and  two  arbitra- 

tors are  chosen,  one  by  the  comptroller-general  and  the  other  by  said 
officer  or  person,  if  said  arbitrators  fail  to  select  an  umpire  within 
thirty  days  after  receiving  notice  of  their  appointment,  the  Gov- 
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ernor  shall  appoint  two  arbitrators,  who,  with  the  arbitrator  selected 
by  said  officer  or  person  representing  the  corporation,  company,  or 
institution,  shall  determine  the  question  of  amount  or  value,  as  the 
case  may  be,  and  their  award  shall  be  final. 

Acts    1894, 

p.  07. 
§1050. 

§1046.  (§808.)  Arbitration  to  assess  tax  against  railroad,  express, 

sleeping-car,  and  telegraph  companies.  In  all  cases  of  disagree- 
ment between  the  comptroller-general  and  any  railroad  or  express 

company,  sleeping-car  companies,  and  telegraph  companies  owning 
property  in  this  State,  as  to  the  taxable  value  of  their  said  property, 

where  said  differences  are  referred  to  arbitration,  the  comptroller- 
general  shall  appoint  any  one  of  the  railroad  commissioners  to  act 
as  arbitrator  for  the  State,  in  each  case,  and  it  shall  be  the  duty  of 
said  railroad  commissioner,  when  thus  appointed,  to  perform  the 
duty  of  arbitrator  without  any  additional  compensation. 

Acts   1SS0-1, 

p.  47. 

Acts   1SS0-1, 

p.  47. 

Acts    1880-1, 

p.  47. 

SECTION  3. 

Returns  of  Insurance  Companies. 

§1047.  (§809.)  Insurance  companies  to  give  names  of  agents.  In- 
surance companies  doing  business  in  this  State,  in  making  their  re- 

turns to  the  comptroller-general  for  purposes  of  taxation,  shall  give 

the  name  of  each  agent  acting  for  such  company,  and  post-office  ad- 
dress of  same ;  the  aggregate  amount  of  risks  underwritten  in  this 

State  during  the  tax  year;  the  amount  of  premiums  received,  and 
the  losses  paid  and  unpaid,  by  agencies. 

§1048.  (§810.)  President  makes  return.  The  return  provided  for 
in  the  preceding  section  shall  be  made  by  the  president,  or  some 
other  duly  authorized  officer  of  the  company,  duly  sworn  to,  and 

shall  be  forwarded  to  the  comptroller-general  on  or  before  July  first 
of  each  year,  and  at  the  time  of  making  such  return,  the  amount  of 
tax  due  by  said  company  upon  premium  receipts,  or  otherwise,  shall 
be  forwarded  to  the  treasurer. 

§1049.  (§811.)  Returns,  shall  embrace  what.  Returns  hereinbe- 

fore required  to  be  made  to  the  comptroller-general  shall  embrace  a 

period  of  time  commencing  with  May  first,  and  ending  with  April 

thirtieth,  next  preceding  the  date  of  the  return  made,  and  companies 

making  the  same  must  notify  the  comptroller-general  of  the  officer  or 

attorney  in  this  State  against  whom  legal  process  shall  issue  in  case 

it  becomes  necessary  for  the  comptroller  to  issue  fi.  fa.  against  said 
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companies  for  any  violation  of  the  laws  in  this  State  governing  in- 

surance companies,  or  for  the  non-payment  of  taxes  due  by  them. 

SECTION  4. 

Returns  to  Comptroller,  Assessments  in  Case  of  Difference. 

§1050.   (§812.)  Returns  to  comptroller  must  be  itemized.    When-^^J877' 

ever  corporations,  companies,  persons,  agencies,  or  institutions  are^j^' 1021. 

required  by  law  to  make  returns  of  property,  or  gross  receipts,  or  ̂ l'  ls'Ii! 

business,  or  income,  gross,  annual,  net,  or  any  other  kind,  or  any  10i9'  113' 
other  return,  to  the  comptroller-general,  for  taxation,  such  return 
shall  contain  an  itemized  statement  of  property,  each  class  or  species 

to  be  separately  named  and  valued,  or  an  itemized  account  of  gross 

receipts,  or  business,  or  income,  as  above  defined,  or  other  matters 

required  to  be  returned,  and  in  case  of  net  income  only,  an  itemized 
account  of  gross  receipts  and  expenditures,  to  show  how  the  income 

returned  is  ascertained,  and  such  returns  shall  be  carefully  scruti- 

nized by  the  comptroller-general,  and  if  in  his  judgment  the  property 
embraced  therein  is  returned  below  its  value,  he  shall  assess  the 

value,  within  sixty  days  thereafter,  from  any  information  he  can  ob- 
tain, and  if  he  shall  find  a  return  of  gross  receipts,  or  business,  or 

income,  as  above  defined,  or  other  matters  required  to  be  returned 

as  aforesaid,  below  the  true  amount,  or  false  in  any  particular,  or  in 
anywise  contrary  to  law,  he  shall  correct  the  same  and  assess  the  true 

amount,  from  the  best  information  at  his  command,  within  sixty 

days.     In  all  cases  of  assessment,  or  of  correction  of  returns,   as 

herein  provided,  the  officer  or  person  making  such  returns  shall  re- 
ceive notice  and  shall  have  the  privilege,  within  twenty  days  after 

such  notice,  to  refer  the  question  of  true  value  or  amount,  as  the 

case  may  be,  to  arbitrators — one  chosen  by  himself,  and  one  chosen 

by  the  comptroller-general — with  power  to  choose  an  umpire  in  case 
of  disagreement,  and  the  award  shall  be  made  within  thirty  days 
from  the  date  of  the  appointment  of  an  umpire,  and  their  award 

shall  be  final.    Every  arbitrator  or  umpire  chosen  or  appointed  here- 
under shall  be  a  citizen  of  Georgia. 

§1051.  Oath  of  arbitrators.    All  arbitrators  and  umpires  selected 

to  fix  the  values  of  property,  where  returns  are  made  or  required 
by  law  to  be  made  to  the  comptroller-general,  shall  be  sworn  as  fol- 

lows ;  that  is  to  say,  in  each  separate  matter  of  controversy  referred  Acts  1907, 
to  a  board  of  arbitration  in  the  class  of  cases  stated,  each  arbitrator 
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and  umpire  shall  take  and  subscribe  an  oath  in  writing  in  substance 
as  follows : 

I,    ,  selected  and  chosen  as  an  arbitrator  (or  umpire)  in 
a  certain  matter  in  controversy  concerning  the  value  of  property 

returned  by  the  comptroller-general  of  Georgia,  do  swear  that  I  will 
diligently  inquire  as  to  the  value  of  property  and  impartially  decide 
the  same,  and  will  find  and  return  the  true  market  value  thereof 
and  of  every  part  thereof  according  to  the  requirements  of  the  law. 

§1004. 

§4644. 

§§4643,  4644. 

Acts  1908, 

p.  24. 
§§873,  1036, 
1031,  1050. 

§1052.  Powers  of  the  board  of  arbitrators.  Each  board  of  arbitra- 
tors shall  have  the  same  power  to  summon  witnesses  and  the  same 

power  to  compel  the  production  of  testimony  that  belongs  to  the 
several  superior  courts,  including  the  right  to  issue  subpoenas  duces 
tecum  and  to  order  parties  to  the  controversy  to  produce  books  and 

papers,  and  shall  have  the  right  and  power  to  require  the  attendance 
of  witnesses  in  and  from  any  county  as  the  superior  courts  may 

require  witnesses  in  criminal  cases.  In  all  cases  where  the  produc- 
tion of  books  and  papers  shall  be  required,  either  by  subpoena  duces 

tecum  or  notice  as  may  be  appropriate,  the  same  shall  be  produced 
within  five  days  unless  the  board  shall  enlarge  the  time  for  cause 
shown. 

§1053.  Power  to  punish  for  disobedience.  In  all  cases  provided 
for  in  the  preceding  section  the  arbitrator  or  arbitrators  and  umpire 
shall  have  the  same  power  to  punish  for  disobedience  to  its  processes 
and  orders  as  is  now  held  by  the  several  superior  courts. 

§1054.  Taxes  of  railroads  for  county,  municipal,  and  school  pur- 
poses. The  returns  of  railroad  companies  for  purposes  of  county 

and  municipal  and  school  taxation  shall  be  subject  to  the  same  in- 

spection, objection,  and  assessment  by  the  comptroller-general,  and 
arbitration,  as  is  provided  by  law  for  returns  of  such  property  for 

purposes  of  State  taxation. 

SECTION  5. 

Proceedings  in  Case  of  No  Returns;  Collections  by  Comptroller. 

§1055.  Returns  for  former  years,  how  made.  When  the  owner  of 

property  has  omitted  to  return  the  same  for  taxation  at  the  time  and 

for  the  years  the  return  should  have  been  made,  such  owner  is  re- 

quired to  do  so  for  each  year  he  is  a  delinquent,  said  return  to  be 

made  under  the  same  laws,  rules,  and  regulations  as  existed  during 

the  year  in  default. 
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§1056.  Comptroller-general  to  notify  delinquents.  When  the§fJ°J2,  1043, 
owner  of  said  property  refuses  or  fails  to  make  the  return  in  case 

of  property  which  should  have  been  returned  to  the  comptroller- 

general,  the  comptroller-general  shall  notify  in  writing  such  owner  of 

his  delinquency,  demanding  that  a  return  be  made  thereof  within 

twenty  days. 

§1057.  When  tax-receivers  shall  notify  delinquents.     "When  the§§1105-  1075- omitted  property  is  of  that  class  which  should  have  been  returned 

to  the  tax-receiver  of  the  county,  the  said  tax-receiver  shall  notify 
in  writing  such  delinquent,  requiring  that  he  shall  make  a  return 
thereof  within  twenty  days. 

§1058.  Assessment  by  comptroller-general.  When  the  delinquent §§1045,  105°- 
as  provided  for  under  section  1056  refuses  or  fails  to  return  his 

property  after  the  notice  given,  or  returns  it  below  what  the  comp- 

troller-general deems  its  value,  it  shall  then  be  the  duty  of  the  comp- 

troller-general to  assess  such  property  for  taxation  for  State,  county, 
and  municipal  and  school  purposes  from  the  best  information  he 
can  obtain  as  to  its  value  for  each  year  in  default  and  notify  such 

delinquent  of  the  valuation,  which  valuation  shall  be  final  unless- 
the  taxpayer  raises  the  question  that  it  is  excessive,  in  which  event 

the  further  procedure  shall  be  the  same  as  is  now  provided  when 

the  value  of  returned  property  is  arbitrated. 

§1059.  Assessment  by  tax-receiver.  If  the  delinquent  as  provided51097- 
under  section  1057  refuses  to  return  his  property  after  notice  given 

him,  it  shall  be  the  duty  of  the  tax-receiver  to  assess  such  property 
for  taxation  from  the  best  information  he  can  obtain  as  to  its  value 

for  the  years  in  default  and  notify  such  delinquent  of  the  valuation, 
which  shall  be  final,  unless  the  taxpayer  raises  the  question  that  it  is 
excessive,  in  which  event  the  further  procedure  shall  be  the  same  as 

provided  by  law  when  the  value  of  returned  property  is  arbitrated. 

§1060.  Taxability,  when  determined  in  Fulton  County.  If  the 
delinquent  under  section  1056  disputes  the  taxability  of  such  prop- 

erty, he  may  raise  that  question  by  petition  in  equity  in  the  superior 
court  of  Fulton  County. 

§1061.  When  in  county  where  property  is  assessed.  If  the  delin- 
quent under  section  1057  disputes  the  taxability  of  such  property, 

he  may  raise  that  question  by  petition  in  equity  in  the  superior  court 
of  the  county  where  said  property  is  assessed. 

§1062.   (§814.)   Collection  of  tax,   how   enforced.      In   all   cases Apcte12J877' 

of  default  in  payment  of  taxes  upon  returns  or  assessments,  the  s|^'" 1132' 
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comptroller-general  shall  enforce  collections  in  the  manner  now 

provided  by  law. 

Acts^is77,  §1063.   (§815.)  Usual  penalties  still  of  force.    Nothing  in  the  three 
§§u«5.  2349,    preceding  sections  shall  alter  or  affect  the  penalties  now  provided  by 2585    (11) *    11* 

law  against  defaulting  or  delinquent  corporations,  companies,  per- 
sons, or  institutions  referred  to  therein,  or  alter  or  affect  the  mode 

of  enforcement  of  such  penalties  now  provided  by  law. 

ARTICLE  2. 

Returns  to  Receiver  of  Tax  Returns. 

Acts   1855-6, 

p.  275. 
§§1008,   1107. 

Acts   1880-1, 

p.  49. 
§1069. 

SECTION  1. 

What  to  be  Returned. 

§1064.  (§816.)  Returns  of  mining  companies,  etc.  Mining  compa- 
nies must  make  their  returns  in  the  county  where  the  mine  is  worked, 

and  those  who  have  plantations  in  counties  not  their  residence  must 

make  the  returns  for  them,  together  with  the  stock  and  other  prop- 
erty employed  thereon,  in  the  counties  where  they  are  respectively 

situated. 

§1065.  (§817.)  Mine  or  plantation  on  county  line.  If  there  is  a 
mine  or  plantation  on  the  line  between  two  counties,  and  in  two  or 

more  counties,  the  returns  shall  be  made  in  the  county  where  the  im- 
provements or  most  of  the  improvements  are.  But  any  plantation 

whereon  the  owner  resides  which  shall  be  divided  by  a  county  line 

or  lines,  and  said  county  line  or  lines  shall  not  be  definitely  ascer- 
tained and  distinctly  marked,  shall  be  returned  for  taxation  by  the 

owner  in  any  of  the  counties  in  which  a  part  of  said  plantation  may 
lie,  which  the  owner  may  elect. 

§1066.  (§818.)  Non-residents  included.  The  provisions  of  the  two 
preceding  sections  apply  to  non-residents  who  hold  such  property 
in  this  State. 

Act  i84o,  51067.   (§819.)  Returns  of  non-residents,  etc.     Lands  and  other 
Cobb,   1073.  s  u 

§§1009,  1016.    property  of  non-residents  must  be  returned  and  paid   for  m  the 

§1016. 

Acts  1872, 

p.  77. 
§1107. 

county  where  the  lands  or  other  property  are  respectively  situated. 

§1068.   (§820.)  Taxable  lands,  how  and  when  returned.     All  lands 
in  this  State  subject  to  taxation,  whether  improved  or  unimproved, 
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shall  be  returned  by  the  person  or  persons  owning  the  same,  his,  her, 
or  their  agent  or  attorney,  to  the  receiver  of  the  county  where  the 

land  lies.  And  it  shall  be  the  duty  of  the  receiver  to  require  all  per- 

sons making  returns  of  lands  in  his  county,  to  return  the  same  by- 
district,  number,  and  section,  if  the  lands  have  such  designation,  and 
when  lands  have  no  such  designation,  then  by  such  description  as 
will  enable  the  receivers  to  identify  them.  Receivers  are  prohibited 

from  receiving  any  returns  of  land  which  do  not  so  designate  them. 

And  the  comptroller-general  is  prohibited  from  allowing  any  receiver 
compensation  or  percentage  for  his  services,  who  receives  returns  in 
any  other  manner. 

§1069.  Owners  of  property  on  county  lines.  All  manufacturing^^903, 
and  other  companies,  whether  incorporated  or  not,  other  than  rail-^Q^glf* 
road,  telegraph,  telephone,  express,  sleeping  and  palace-car  compa- 

nies, and  all  persons  owning  and  operating  manufacturing  and  other 
plants,  whose  real  estate  or  plant  lies  on  or  across  a  county  line  or 
county  lines,  and  in  two  or  more  counties,  shall  return  for  taxation 
their  said  real  estate,  together  with  the  buildings  and  machinery 

thereon,  and  all  personal  property  made  by  or  used  in  connection 

with  or  for  the  purpose  of  operating  said  manufacturing  or  other 

plants  (except  money,  notes,  and  accounts,  and  other  like  property), 
in  the  county  in  which  are  located  the  main  buildings  containing 

machinery,  or  most  of  said  main  buildings,  of  said  manufacturing 
and  other  plants,  and  shall  there  pay  their  taxes ;  and  the  money, 
notes,  and  accounts  and  other  like  property  may  be  so  returned  and 
the  taxes  thereon  so  paid,  or  the  money,  notes,  and  accounts  and 
other  like  property  may  be  returned  in  the  county  in  which  is  located 
the  principal  office  or  the  residence  of  said  companies  or  persons,  and 
the  taxes  on  the  money,  notes,  and  accounts  and  other  like  property 
may  be  there  paid. 

SECTION  2. 

Wild  Lands,  and  Notice  to  Non-Residents. 

§1070.  (§821.)  Wild  lands  returned  how,  and  subject  to  double Apc.t46?880'1, 

tax,  when.    Any  wild  lands  not  given  in  for  taxes  in  the ,  county  in  1904,  p.P53.  ' 

which  they  may  be  shall  be  subject  to  double  tax,  as  other  property,  §pu°9'  110T 
and  it  shall  be  the  duty  of  the  tax-collector,  when  taxes  are  not  paid 
in  the  time  provided  by  law,  to  issue  executions  against  said  wild  land, 

and  after  due  advertisement,  as  now  prescribed  by  law,  to  sell  said 

lands  for  payment  of  taxes ;  the  tax-collector,  upon  receipt  by  him 



1882-3,    p.    47. 
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of  any  return  of  lands,  shall  transmit  immediately  his  receipt  for 
such  return  to  the  person  making  the  same :  Provided,  that  the 
owner  of  any  wild  lots  or  tracts  of  land  through  which  county  lines 
may  run  shall  be  allowed  to  return  said  lots  or  tracts  of  land  in 
either  county  containing  any  portion  of  said  lots  or  tracts  of  land. 

Apct4518801'  §1071.  (§822.)  Owners  to  be  notified  of  returns  received.  The  re- 
ceiver of  tax  returns  shall  notify  non-residents  or  their  agents  of  the 

receipt  of  their  returns  immediately  upon  the  receipt  of  the  same 

by  them,  and  the  tax-collectors,  as  soon  as  the  digests  are  turned  over 
to  them,  and  the  rate  of  tax  levied,  shall  notify  non-residents  or 
their  agents  of  the  amount  of  tax  due  by  them. 

§1072.  (§823.)  Penalty.  If  any  person  shall  suffer  injury  by  the 

failure  of  the  tax-collectors  to  do  their  duty  as  prescribed  in  the  pre- 
ceding section,  the  officer  so  offending  shall  be  liable  on  his  bond  to 

the  party  so  damaged  for  the  full  damage  sustained  by  the  owner 

of  said  land,  including  all  costs  and  expenses  of  redeeming  or  re- 
covering his  land  or  the  value  of  the  land  not  redeemed  or  recovered. 

§1073.  (§824.)  Notice  by  mail.  Notice  forwarded  by  due  course 

of  mail  shall  be  held  and  deemed  a  sufficient  compliance  with  the  re- 
quirements of  this  Article  by  the  receiver  and  collector. 

§1074.  (§825.)  Expense  refunded.  The  receiver  and  collector 

shall  be  allowed  and  paid  their  respective  accounts  annually  in- 

curred for  postage  in  carrying  out  the  requirements  of  this  Arti- 
cle, upon  a  sworn  account  properly  audited  by  the  officer  or  officers 

having  charge  of  the  county  finances. 

SECTION  3. 

Returns  and  Payments,  When  and  to  whom  Made ;  Duty  of 
Receiver  of  Returns. 

Apct541904'  §1075.  (§826.)  Returns,  to  whom  made.      All  other  companies 
§97?69'  1079,  or  persons  taxed  shall  make  their  returns  of  personal  property  to 

the  receiver  of  the  respective  counties  where  the  persons  reside, 
or  the  office  of  the  company  is  located,  except  that  all  persons, 
companies,  or  corporations  conducting  any  business  enterprise  upon 
realty  not  taxable  in  the  county  in  which  such  persons  reside,  or  the 
office  of  the  company  or  corporation  is  located,  shall  return  for 
taxation  their  stock  of  merchandise,  raw  material,  machinery,  live 

stock,  and  all  other  personalty  employed  in  the  operation  of  said 
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business  enterprise,  together  with  the  manufactured  goods,  and  all 

other  products  of  such  enterprise,  and  the  notes  and  accounts  made 
and  the  money  used  in  the  prosecution  of  such  business  enterprise, 

on  hand  at  the  time  for  the  estimation  of  property  for  taxation,  in- 
cluding all  personalty  of  whatsoever  kind  connected  with  or  used 

in  said  enterprise  in  any  manner  whatsoever,  in  the  county  in 
which  is  taxable  the  realty  whereon  such  business  enterprise  is 

located  or  carried  on;  provided,  that  the  provisions  of  this  section 
shall  not  apply  to  those  corporations  required  by  law  to  make  their 

returns  to  the  comptroller-general. 

§1076.  Tax  returns,  when  made.  Immediately  after  the  first  dayAct*41909' 
of  March  of  each  year,  the  Governor,  comptroller-general,  and  State 
treasurer  shall  fix  a  day  between  January  1st  and  April  1st  of 
each  year  as  the  day  for  making  the  returns  of  taxes,  instead  of 
April  1st,  which  day  shall  not  be  fixed  until  March  1st  of  each 

year. 

§1077.  Returns,  when  received  and  when  tax  to  be  collected.    The  Acts  1909, 
0  '  p.  73. 

comptroller-general  is  authorized  and  empowered  to  order  the  tax 
receivers  of  the  State  to  commence  receiving  the  returns   of  the 

taxable  property  immediately  after  the  first  day  of  April  of  each 

year,  and  the  comptroller-general  is  empowered  and  required  to 
cause  the  tax  to  be  collected  and  to  be  paid  into  the  treasury  by 

the  20th  of  April  of  each  succeeding  year. 

§1078.  Taxes  payable  where  returns  are  made.  All  persons,  com-  Acts  1903, 

panies,  and  corporations,  who  are  by  law  required  or  directed  to  re- 
turn any  property  for  taxation  to  the  officers  of  the  several  counties 

of  this  State,  shall  be  required  to  pay  the  taxes  on  such  property 

to  the  county  in  which  such  property  is  required  or  directed  by  law 
to  be  returned. 

§1079.  Where  returnable,  how  determined.      If  a  county  claims  Acts  1903, 0  '  p.  16. 
to  be  entitled  to  the  return  and  taxation  of  any  property  returned §§io69,  1075, 
or  about  to  be  returned  in  another  county,  such  county  may  apply 

to  the  superior  court  of  such  latter  county,  in  a  petition  to  which 
the  taxpayer  and  all  the  counties  claiming  such  taxes  shall  be 
made  parties,  for  direction  and  judgment  as  to  which  county  is 
under  the  law  entitled  to  such  return  and  taxes,  the  proceedings 

being  in  all  respects  the  same  as  in  other  suits  in  equity,  except  that 
such  petition  shall  be  for  final  trial  at  the  first  term  of  the  court, 

and  shall,  as  in  cases  of  injunction,  be  reviewed  by  a  fast  bill  of 
exceptions  to  the  Supreme  Court. 



§§1080-1085     EIGHTH  TITLE.— CHAPTER  2,  ART.  2,  SEC.  3.  280 

Returns  and  payments,  when  and  to  whom  made  ;  duty  of  receiver  of  returns. 

Tie!903'  §1080.  Taxes  collected  pending  litigation,  how  disposed  of.    Pend- 
ing the  determination  of  the  cause,  accruing  taxes  shall  be  collected 

by  the  officers  of  the  county  to  which  returns  may  have  been  made 
by  the  taxpayer,  but  should  another  county  be  adjudged  entitled 
to  said  taxes,  judgment  shall  be  entered  in  favor  of  the  county 
entitled  against  the  county  collecting,  for  the  portion  thereof  paid 
into  the  treasury  of  said  collecting  county.  Should  the  amount 
of  taxes  so  recovered  exceed  for  any  year  the  amount  that  would 

have  been  assessed  for  that  year  on  the  return  as  made  by  the  tax- 
payer, had  it  been  made  in  the  county  entitled,  such  excess  shall 

be  decreed  to  be  returned  to  the  taxpayer;  should  it  fall  short, 
execution  shall  be  issued  by  the  officers  of  the  county  entitled,  as 
in  case  of  defaulting  taxpayers. 

Acts^ieo3,  §1081.  Commissions  pending  suit.     No  commission  shall  be  paid 
§1234.  i0  i^  tax-receiver  or  tax-collector  on  State  and  county  taxes  col- 

lected pending  suit  over  it,  as  above  provided,  but  the  county's 
portion  of  said  tax,  together  with  commissions  on  State  and  county 
taxes  allowed  said  officers,  shall  be  paid  into  the  county  treasury 
of  the  county  collecting,  to  wait  the  decision  of  said  cause,  and  upon 
the  final  determination  thereof  the  officers  of  the  county  adjudged 
entitled  shall  receive  their  legal  commissions.  The  State  taxes 

collected  pending  such  suit  shall  be  forwarded  to  the  comptroller- 

general  by  the  officer  collecting,  as  though  no  such  suit  were  pend- 
ing, but  commissions  allowed  thereon  shall  be  paid  into  the  county 

treasury  of  his  county  to  await  the  determination  of  said  suit,  as 
above  provided. 

%ll{?6'  1115,  §1082.  (§828.)  Negligence  of  receiver,  etc.  It  shall  not  be  an  ex- 
cuse to  any  person  for  not  making  a  return  of  his  taxes  as  the 

law  requires,  that  the  receiver  should  fail  to  advertise  or  fdl  his 

appointments. 

§iio5.  §1083.   (§829.)   One  whose  return  has  been  refused,  etc.     The  per- 
son whose  return  is  refused  may  save  a  double  tax  by  making  his 

return  to  the  ordinary,  together  with  an  affidavit  in  writing  that  he 
tendered  said  return  to  the  receiver,  stating  the  time  when,  place 

where,  and  persons  present,  and  that  it  was  refused. 

§1084.   (§830.)  What  is  no  refusal.     The  claim  of  the  receiver  to 

assess  a  taxpayer's  property  is  not  a  refusal  to  receive  a  return. 

Acts  1876,  §1085.   (§831.)  Names  to  be  taken  in  full.      Receivers  of  tax  re- 
turns in  the  various  counties  of  this  St; 

the  first  name  in  full  of  all  taxpayers. 
§n82.'  turns  in  the  various  counties  of  this  State  shall  enter  on  their  digests 
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§1086.  (§832.)  Names  of  colored  persons  shall  be  entered  alpha- Apct^1894' 

betically,  etc.     The  tax-receivers  shall  place  the  names  of  the  colored §1182- 
taxpayers,  in  each  militia  district  of  the  county,  upon  the  tax  digest 
in  alphabetical  order.     Names  of  colored  and  white  taxpayers  shall 
be  made  out  separately  on  the  tax  digest. 

SECTION  4. 

Form  of  Tax  Returns. 

§1087.  (§833.)   Questions  for  taxpayers.     For  the  purpose  of  hav-Apcts81884-5« 

ing  a  full  and  correct  return  of  the  real  and  personal  property  of1886'  p-  24- 
this  State,  it  shall  be  the  duty  of  the  receiver  of  tax  returns  to  pre- 

sent a  list  to  each  taxpayer,  which  shall  contain  the  following : 

Are  you  subject  to  poll-tax? 
Are  you  are  daguerrean  or  other  artist? 
Are  you  a  lawyer  ? 
Are  you  a  doctor? 
Are  you  a  dentist? 

How  many  hands  are  employed  by  you  between  the  ages  of  twelve 

and  sixty-five  years? 
How  many  acres  of  land,  except  wild  lands,  do  you  own,  or  of  how 

many  are  you  the  holder,  either  as  parent,  husband,  trustee,  execu- 

tor, administrator,  or  agent?  "Where  is  the  same  located  by  number 
and  section?     "What  is  the  value  thereof? 
How  many  acres  of  wild  land  do  you  own  or  represent  in  this 

county,  by  number,  district,  and  section  ?    What  is  the  value  thereof? 

What  is  the  value  of  your  improved  city  or  town  property,  includ- 
ing the  improvements  thereon  ? 

What  is  the  value  of  your  unimproved  city  or  town  property  ? 
How  many  shares  in  the  bank  of  which  you  are  president,  and 

what  is  the  value  thereof  ? 

How  much  capital  have  you  in  the  bank  of  which  you  are  presi- 
dent, as  a  sinking  fund,  or  surplus  fund,  and  not  represented  in  the 

value  of  the  shares  ? 

How  much  property,  real  and  personal,  does  the  bank  of  which 
you  are  president  own,  not  used  in  the  banking  business,  and  what 
is  the  value  thereof  ? 

How  much  money  or  capital  has  the  building  association  or  the 
building  and  loan  association  of  which  you  are  the  president,  in 
loans  ? 

How  much  money  on  hand  ? 
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Act|81884'5,        "What  is  the  gross  value  of  your  notes,  accounts,  or  other  obliga- 
1886,  P.  24.     tions  for  money,  and  the  market  value  thereof — whether  the  same 

are  within  or  without  this  State  ? 

"What  is  the  value  of  your  turpentine-still  and  appurtenances  ? 
/"What  is  the  value  of  your  leases  or  leased  privileges  or  other  assets 
of  like  character? 

The  value  of  your  merchandise  of  all  kinds  on  hand  ? 
The  amount  of  capital  invested  in  shipping  and  tonnage? 
The  amount  of  capital  invested  in  stocks  of  companies  other  than 

such  companies  as  are  required  to  be  returned  by  the  presidents  or 

their  agents  to  the  comptroller-general? 
How  much  capital  invested  in  bonds,  except  bonds  of  the  United 

States  and  such  bonds  of  this  State  as  are  by  law  exempt  from  tax- 
ation ? 

How  much  capital  has  the  manufacturing  company  of  which  you 
are  president,  or  agent,  invested  in  the  manufacture  of  woolen  or 
cotton  fabrics,  including  lands,  and  what  is  the  value  of  your  stock 
on  hand,  and  what  is  your  surplus  fund? 

How  much  capital  have  you  invested  in  iron-works,  foundries,  and 

machine-shops,  including  machinery  and  land? 
How  much  capital  have  you  invested  in  mining,  including  lands, 

and  what  is  your  surplus  fund? 

What  is  the  value  of  your  household  furniture,  including  your 
tableware  ? 

What  is  the  value  of  your  kitchen  furniture  ? 
What  is  the  value  of  your  office  furniture? 

What  is  the  value  of  your  pianos,  organs,  and  other  musical  in- 
struments ? 

What  is  the  value  of  your  sewing-machines? 
The  value  of  your  gold  watches? 

The  value  of  your  silver  watches? 

The  value  of  your  watches  made  from  material  other  than  gold  or 
silver  ? 

The  value  of  gold  and  silver  ware? 

The  value  of  diamonds  and  jewelry  worn  by  owner  or  not? 
The  value  of  horses? 
The  value  of  mules  and  asses  ? 
The  value  of  cattle? 

The  value  of  sheep? 

The  value  of  goats? 
The  value  of  hogs? 

The  value  of  carriages,  wagons,  and  buggies? 
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The  value  of  agricultural  tools,  implements,  and  machinery? 

The  value  of  your  library,  pictures,  paintings,  and  statuary  ? 
The  value  of  cotton,  corn,  and  other  farm  products  on  hand  and 

for  sale? 

Value  of  guns,  pistols,  bowie-knives,  and  such  articles? 
The  value  of  portable  sawmills,  gins,  engines,  and  other  ma- 

chinery, or  of  such  or  other  machinery,  stationary  or  otherwise,  and 
not  returned  as  part  of  the  realty? 

The  value  of  all  other  property  not  herein  mentioned  ? 

Every  persons  shall  return  for  taxes  all  jewelry  and  other  prop-Acts  1909- 
erty  of  every  kind  owned  by  his  wife  and  minor  children,  unless  the 
member  of  his  or  her  family  return  their  property  for  taxation. 

§1088.  Lists  for  tax  returns.  It  shall  be  the  duty  of  the  comp-Apc^41909- 
troller-general  when  he  causes  to  be  printed  the  lists  which  are  to81093- 
be  presented  to  the  taxpayer,  as  is  required  under  existing  laws,  to 
incorporate  therein  the  questions  provided  in  this  Chapter,  and  to  so 
arrange  them  as  to  require  a  separate  answer  to  each  question,  and 

the  comptroller-general  is  authorized  and  required  to  include  any 
other  question  in  said  lists  which  in  his  judgment  will  cause  a  fuller 
return  of  and  reach  property  subject  to  taxation  under  the  laws  of 
this  State,  and  shall  omit  from  said  lists  such  questions  as  are  more 
explicitly  covered  and  set  forth  in  this  Chapter  or  under  existing 
laws. 

§1089.   (§803.)  Billiard-tables,  etc.    Where  persons  are  specifically §§92s.  962,  942. 
taxed  for  keeping  a  billiard  or  pool  table,  bagatelle-table,  or  ten-pin 
alley,  they  need  not  give  in  the  value  thereof. 

§1090.  Consumer  of  fertilizer  not  to  pay  tax,  when.  The  consum-^-1901' 
ers  of  commercial  fertilizers  shall  not  be  required  to  return  for  tax- 

ation any  fertilizers  where  the  land  upon  which  the  same  is  to  be 

used  has  been  properly  returned  for  taxation ;  and  the  several  tax- 
receivers  of  this  State  shall  not  require  consumers  of  commercial 
fertilizers,  or  any  other  manures  commonly  used  by  farmers  and 
others  as  fertilizers,  to  return  the  same  where  the  land  upon  which 
it  is  to  be  used  has  been  properly  returned. 

SECTION  5. 

Oath  of  Taxpayer. 

§1091.  (§834.)   Oath  of  taxpayers.     The  oath  to  be  administered  Acts  i884-s, 
to  all  persons  making  returns  of  taxable  property  for  themselves  orisse,  p.  24. 
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1909.  p.  ri. 
§§1003,   1004. 
Penal    Code, 

§267. 

Acts   1909, 

p.  72. Penal    Code, 

§278. 

as  agent  of  another,  and  to  be  attached  to  the  lists  provided  for  in 

this  Chapter,  shall  be  as  follows:  "I  do  solemnly  swear  that  I  have 
carefully  read  (or  have  heard  read)  and  have  duly  considered  the 

questions  propounded  in  the  foregoing  tax-list,  and  that  the  value 
placed  by  me  on  the  property  returned,  as  shown  by  said  list,  is  at 
the  true  market  value  thereof;  and  I  further  swear  that  I  returned, 

for  the  purpose  of  being  taxed  thereon,  every  species  of  property 

that  I  own  in  my  own  right,  or  have  control  of,  either  as  agent,  ex- 
ecutor, administrator,  or  otherwise ;  and  that  in  making  said  return, 

for  the  purpose  of  being  taxed  thereon,  I  have  not  attempted,  either 

by  transferring  my  property  to  another  or  by  any  other  means, 
to  evade  the  laws  governing  taxation  in  this  State.  I  do  further 
swear  that  in  making  said  return  I  have  done  so  by  estimating 
the  true  worth  and  value  of  every  species  of  property  contained 

therein."  Which  oath  shall  be  subscribed  by  the  persons  making 
the  return,  and  the  administration  and  taking  of  the  oath  shall 

be  attested  by  the  receiver  of  tax  returns;  but  the  oath  of  non- 
residents, females,  and  sick  persons  may  be  taken  and  subscribed 

before  any  person  authorized  to  administer  an  oath,  and  cause  the 

same  to  be  delivered  to  the  tax-receiver,  who  shall  receive  the  same. 

§1092.  Oath  of  taxpayer  must  be  actually  administered.  It  shall 
be  the  duty  of  the  receiver  of  tax  returns  of  the  several  counties 

of  this  State,  before  receiving  the  returns  of  any  taxpayer,  to  act- 
ually administer  the  oath  required  by  law  of  taxpayers,  the  oath 

being  read  by  the  taxpayer  in  the  presence  of  and  in  the  hearing 

of  the  tax-receiver,  or  by  the  tax-receiver  in  the  hearing  and  pres- 

ence of  the  taxpayer ;  and  for  failure  of  such  receiver  to  so  adminis- 
ter such  oath,  except  in  those  cases  where  by  law  said  oath  may  be 

made  before  some  other  persons,  such  receiver  will  be  guilty  of  a 
misdemeanor. 

Acts  1884-5, 

p.  28. 1886,  p.  24. 

§1088. 

SECTION  6. 

Blanks,  Lists,  and  Digests. 

§1093.  (§835.)  Lists  furnished  to  tax-receivers.  It  shall  be  the 

duty  of  the  comptroller-general  to  have  the  lists  provided  for  in 

this  Article  printed  with  the  oath  required  by  preceding  sections 

attached  thereto,  and,  at  the  time  of  forwarding  the  digests  to  the 

receivers  of  tax  returns,  he  shall  forward  to  each  receiver  of  tax  re- 

turns a  sufficient  number  of  such  lists  to  enable  them  to  take  the 

returns  of  the  taxpayers  of  their  respective  counties ;  the  lists  fur- 
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nished  by  the  comptroller-general,  as  above  provided,  shall  be  so 
arranged  as  to  make  the  items  in  the  same  correspond  as  nearly  as 

practicable  with  the  items  on  the  digests  as  furnished  to  the  receivers 
of  tax  returns. 

§1094.   (§836.)  Comptroller  to  furnish  receivers  blank  forms.    TheA^bJ84^76 
receivers  of  tax  returns  in  making  the  digests  shall  conform  to  the 
forms  furnished  and  shall  make  out  three  digests,  and  each  digest 

shall  be  of  uniform  size,  and  when  returned  shall  be  bound  and 
labeled. 

§1095.  (§837.)  Returns,  how  entered  in  digests.    Land  and  inter- Apet|9J8512, 
est  in  land,  together  with  the  returns  of  personal  estate  and  other §11S2- 
interests  the  subject  of  taxation,  must  be  returned  and  set  down  in 

the  digest  in  separate  columns  according  to  the  classification  fur- 
nished the  receivers  by  the  comptroller-general  in  each  year,  and 

their  aggregate  value  carried  out. 

§1096.  (§838.)  Number  of  digests,  to  whom  furnished.     The  re-Act|9i851-2- 
ceiver  must  make  out  three  of  such  digests  in  a  fair  and  legible  hand-  §|^5,  1128, 
writing,  and  furnish,  by  the  first  day  of  August  in  each  year,  one 

to  the  comptroller-general,  one  to  the  ordinary,  and  one  to  the  tax- 
collector. 

SECTION  7. 

Assessment  or  Arbitration  in  Case  of  Insufficient  Return. 

§1097.  (§839.)  In  case  of  false  return,  tax-receiver  to  assess  value. Acts  }srjS> 

Each  return  shall  be  scrutinized  carefully  by  the  tax-receiver,  and  if  §§1945,  ioso, 
in  his  judgment  he  shall  find  the  property  embraced  in  the  return, 
or  any  portion  of  it,  returned  below  its  value,  he  shall  assess  the 
value  at  once  or  within  thirty  days  thereafter. 

§1098.  (§840.)  Subsequent  proceedings.  If  such  assessment  is  notActs  isss, 

made  by  the  receiver  instanter,  he  shall  give  the  taxpayer  notice  of  §113Q- 

his  assessment,  and  in  either  case  it  shall  be  the  taxpayer's  privi- 
lege to  have  it  left  to  three  disinterested  persons,  one  of  whom  he 

shall  select,  the  other  shall  be  selected  by  the  receiver,  and  these 
two  shall  select  a  third  if  they  disagree,  a  majority  of  whom  shall  fix 
the  assessment. 

§1099.  (§841.)  Property  returned  below  its  value.    It  is  the  privi-§§ii32,  use. 
lege  of  any  taxpayer  of  the  county  where  a  return  is  made  to  com- 
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Acts   1859, 

p.  70. 

Overpayment  and  mistakes,  how  corrected. 

plain  to  the  receiver  at  any  time  before  his  digest  is  completed  that 
any  return  is  below  the  true  value  of  the  property ;  in  which  case 
he  shall  notify  the  person  who  made  the  return  complained  of,  if 

practicable,  verbally  or  by  writing,  giving  him  the  name  of  complain- 
ant and  the  ground  of  complaint,  and  shall  proceed  to  have  a  new 

assessment  in  the  terms  of  the  preceding  section. 

§1100.  (§842.)  Oath  of  assessors.  Whenever  such  assessors  are 
called  in,  they  shall  take  an  oath  before  the  receiver  to  do  justice 
between  the  parties  at  variance  touching  the  true  assessment  of  the 
tax  return. 

Act    1S45, 
Cobb,   1077. 

§§7,  303,  4317. 

Act   18-45, 
Cobb,   1078. 

§§345,    4317. 

Acts    1855-6, 

p.  275. 
§4317. 

>cts   1855-6, 
p.  275. 

SECTION  8. 

Overpayment  and  Mistakes,  How  Corrected. 

§1101.  (§843.)  Mistakes,  how  corrected.  If  a  receiver  makes  a 

mistake  in  his  digest,  it  is  the  duty  of  the  comptroller-general,  with 
the  sanction  of  the  Governor,  to  correct  such  mistake  by  making  the 
necessary  entries  in  the  digest  furnished  the  comptroller,  and  must 

in  writing  notify  the  ordinary  and  the  tax-collector  of  the  county 
from  which  such  digest  comes,  of  such  mistake  and  correction. 

§1102.  (§844.)  Tax  overpaid  "to  be  refunded  when  in  the  treasury. 
If  by  reason  of  such  mistake,  or  from  any  other  cause,  a  taxpayer's 
money  is  in  the  treasury  for  a  greater  amount  than  he  is  liable  for, 
of  which  such  officer  is  clearly  satisfied,  he  may  certify  the  same  to 

the  Governor,  who  shall,  if  he  approves,  draw  his  warrant  on  the 

treasury  in  favor  of  such  taxpayer  for  the  proper  amount,  out  of 
any  moneys  not  otherwise  appropriated. 

§1103.  (§845.)  And  before  reaching  the  treasury.  If  such  mistake 

is  ascertained  before  the  tax-collector  has  paid  the  amount  into  the 

treasury,  the  comptroller-general,  with  the  sanction  of  the  Gov- 

ernor, shall  authorize  such  collector  to  refund  the  amount,  or,  if  he 

has  not  collected  it,  to  order  him  to  desist. 

§1104.  (§846.)  Doubtful  cases.  When  any  similar  cases  arise 

which  are  doubtful  in  the  opinion  of  the  Governor,  he  shall  refer 

the  matter  to  the  General  Assembly. 
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SECTION  9. 

Double  Tax,  When  Collected. 

§1105.  (§847.)  Defaulters  to  be  doubly  taxed.    If  a  person  fails  to ̂ i81^ 

make  a  return,  in  whole  or  in  part,  or  fails  to  affix  a  value  to  his  prop-^184^ 

erty,  it  is  the  dnty  of  the  receiver  to  make  the  valuation  and  assess  ̂ i84^ 

the  taxation  thereon,  and  in  all  other  respects  to  make  the  return  Apct|9J851-2, 

for  the  defaulting  person  from  the  best  information. he  can  obtain, IsKV^o49" 

and  having  done  so,  he  shall  double  the  tax  in  the  last  column  of  §iJs39,  10«°7' 
the  digest  against  such  defaulters,  after  having  placed  the  proper 
market  value  or  specific  return  in  the  proper  column ;  and  for  every 

year's  default  the  defaulter  shall  be  taxed  double  until  a  return  is 
made. 

§1106.  (§848.)  Property  not  returned  to  be  doubly  taxed.    If  there §§1132,  ios2. 

is  taxable  property,  real  or  personal,  in  a  county,  that  to  the  satis- 
faction of  the  receiver,  when  he  comes  to  conclude  his  digest,  is  not 

returned  by  any  person,  and  he  does  not  know  the  owner  or  posses- 
sor, it  is  his  duty  to  assess  and  double-tax  it,  describing  it  particu- 

larly ;  and  the  same  power  is  conferred  on  the  tax-collector  as  to  such 
property,  when  not  assessed,  or  overlooked  by  the  receiver. 

SECTION  10. 

Relief  from  Double  Tax. 

§1107.  (§849.)  When  defaulters  not  liable  for  double  tax.  If  per- §§1064  bo- 
sons who  are  required  to  give  in  land  in  the  counties  where  situated 

fail  so  to  do,  they  shall  be  liable  only  for  the  real  tax  assessed  by  the 

receiver,  unless  they  fail  to  pay  the  amount  by  the  time  required ;  in 

which  event  the  collector  shall  collect  the  double  tax  and  issue  proc- 
ess therefor. 

§1108.  (§850.)  Defaulting  taxpayer,  how  relieved.  When  a  tax- Acts  i860, 

payer  has  been  returned  as  a  defaulter  and  doubly  taxed,  either  by*1212- 
the  receiver  or  collector,  the  ordinary  is  authorized  to  relieve  the  de- 

faulter of  the  penalty  for  default  at  the  time  said  ordinary  allows 
the  collector  his  insolvent  lists :  Provided,  that  said  taxpayer  shows 

to  such  ordinary,  by  satisfactory  evidence,  that  either  from  providen- 
tial or  other  good  cause  he  had  not  an  opportunity  to  make  his  re- 

turns to  the  receiver  of  tax  returns,  and  at  the  time  of  such  release 

promptly  pays  his  proper  tax  and  one  dollar  to  the  collector  as  his 
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Act   1804, 
Cobb,   1051. 

fee.  The  collector  shall  promptly  inform  the  comptroller-general  of 
such  release  and  the  amount  of  taxes  paid. 

§1109.  (§851.)  Defaulters,  how  relieved  from  double  tax.     All 

defaulters  may  at  any  time,  and  for  the  same  causes,  before  the  di- 
gest is  made  up  and  ready  to  be  sent  to  the  comptroller,  save  the 

double  tax  by  likewise  giving  in  to  the  ordinary  and  paying  him  one 

dollar,  who  shall  give  a  copy  of  such  returns  instanter  to  the  re- 
ceiver, and  he  shall  enter  it  in  the  several  digests. 

Act   1815, 
Cobb,   1062. 

§1110.  (§852.)  Defaulter's  oath.  The  ordinary  shall  require  the 
taxpayer  to  swear  to  the  cause  of  his  delay,  and  shall  state  the  same 
in  the  copies  furnished  the  comptroller  or  receiver. 

§1111.  (§853.)  Persons  wrongly  judged  as  defaulters,  how  re- 
lieved. When  a  person  shall  have  lawfully  returned  and  paid  his 

taxes  in  one  county,  and  is  treated  as  a  defaulter  in  another  for  the 

same  tax  or  any  portion  thereof,  the  grand  jury  or  the  ordinary  of 
the  county  claiming  the  tax  may  discharge  said  defaulter,  which 

will  exempt  him  from  liability  for  it,  and  shall  authorize  the  comp- 
troller to  credit  the  collector  for  the  same,  and  the  Governor  to  draw 

his  warrant  therefor. 

Act   1804, 
Cobb,   1047. 

§1138. 

SECTION  11. 

Liability  of  Agents  of  Non-Residents. 

§1112.  (§854.)  Agents  of  non-residents.  All  persons  who  give  in 
property  for  persons  not  resident  in  the  State  shall  be  personally 
liable  for  the  taxes,  as  well  as  the  principal  and  his  property. 

Act  1813, 
Cobb,   1060. 

|§1140,   3329. 

SECTION  12. 

Taxes  of  Former  Years. 

§1113.  (§855.)  Taxes  for  former  years,  how  returned  and  col- 
lected. Receivers  and  collectors  are  required  to  receive  the  returns 

and  to  collect  the  taxes  thereon  for  former  years,  when  any  person 

is  in  default,  which  taxes  shall  be  assessed  according  to  the  law  in 
force  at  the  time  the  default  occurred,  and  shall  be  so  specified  in 
the  digest. 
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SECTION  13. 

Estates  not  Liable  for  Double  Tax,  When. 

§1114.  (§856.)  Estate  not  liable  to  default,  when.    The  estate  of  Act  1543, 
•  ,,  Cobb,   1057. 

any  person  shall  not  be  liable  for  default  when  said  person  may  have 

died  before  the  time  expired  for  giving  in  taxes  for  the  year,  and 
the  representatives  or  any  heir  may  give  in  the  same,  and  in  any 
event,  for  that  year,  such  estate  shall  not  be  liable  to  double  tax. 

SECTION  14. 

Liability  of  Tax  Officers  to  Third  Parties. 

§1115.  (§857.)  Officer  liable  for  failure  of  duty.    If,  any  person  Acts  isso-i, 

p.  45. 
has  given  m  his  lands  as  herein  prescribed,  and  shall  suffer  injury  by§io82. 
the  failure  of  the  receivers  of  tax  returns  to  do  their  duty,  the  officer 
so  offending  shall  be  liable  on  his  bond  to  the  party  so  damaged  for 
the  full  value  of  the  land  sold. 

SECTION  15. 

Colored  Taxpayers'  Returns. 

§1116.  (§858.)  Returns  of  taxes  paid  by  colored  people  to  be  made.  Acts  1874, 
The  several  receivers  of  tax  returns  and  tax-collectors  in  this  State,  §252. 
or  other  officers  performing  similar  duties,  shall  make  returns  to  the 

comptroller-general  of  the  character  and  amount  of  all  taxes  re- 
turned or  paid  by  colored  taxpayers  in  this  State.  And  it  shall  be 

the  duty  of  the  comptroller-general  in  his  annual  report  to  make  a 
general  exhibit  of  the  character  and  amount  of  the  taxes  so  re- 
turned. 
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ARTICLE  3. 

List  of  Insolvents  and  Defaulters. 

Act  1804, 
Cobb,  1049. 

Acts  1855-6, 

p.  136. 
1857,  p.  132. 
§§1125,  1128. 

Acts  1S78-9, 
p.  180. 

§§1014,  1203. 

Acts  1878-9, 
p.  180. 

Acts  1861, 

p.  80. 1900,  p.  42. 

Acts  1857, 

p.  132. 
1861,  p.  80. 
§§1156,  1165, 
1166,    1225. 

SECTION  1. 

Insolvent  Lists. 

§1117.  (§859.)  When  collectors  to  pay  taxes  into  treasury  and 
present  insolvent  list.  The  several  collectors  must  pay  into  the  State 

treasury  the  taxes  of  their  respective  counties  by  the  twentieth  day 

of  December  of  each  year,  and  shall  at  the  same  time  present  their  in- 
solvent list,  duly  certified  to  have  been  allowed  them  by  the  proper 

authority. 

§1118.  (§860.)  Insolvent  list,  by  whom  allowed.  Insolvent  lists  of 

tax-collectors  shall  alone  be  allowed  by  the  ordinary,  county  judge, 
commissioners  of  roads  and  revenues,  or  other  tribunals  authorized 
by  law,  except  grand  juries,  upon  a  return  of  the  tax  execution  with 

entry  of  proper  legal  officer  of  "no  property." 

§1119.  (§861.)  Lists,  how  allowed.  Said  official  tribunals  shall,  if 

they  have  reason  from  any  cause  to  suspect  the  return  of  the  re- 
turning officer  to  be  incorrect  in  any  particular,  to  cause  such  fi.  fa. 

to  be  sent  out  again  for  collection.  But  before  any  officer  named  in 
this  section  shall  allow  any  insolvent  list,  the  officer  in  whose  hands 
the  tax  fi.  fas.  have  been  placed  for  collection  shall  make  oath  that 
he  has  made  every  effort  in  his  power  to  collect  the  same,  and  that 
he  verily  believes  the  taxpayers  on  said  list  have  no  property  out 
of  which  the  tax  can  be  collected. 

§1120.  (§862.)  On  what  tax  allowed.  The  proper  tribunal  in 
making  out  such  list  shall  be  required  to  state  how  much  is  allowed 
the  collector  on  account  of  the  State  tax,  and  how  much  is  allowed 

on  the  county  tax ;  and  furnish  the  comptroller-general  an  alpha- 
betical list  of  the  names  of  insolvent  taxpayers,  the  militia  district 

in  which  each  resides,  and  the  amount  of  each  fi.  fa. 

§1121.  (§863.)  Ordinary  to  retain  copy  of  list,  constable  to  col- 
lect fi.  fas.  When  the  collector  shall  have  his  insolvent  list  credited, 

it  shall  be  the  duty  of  the  tribunal  allowing  it  to  retain  a  copy  of 
such  list  and  direct  the  collector  to  issue  executions  for  the  same, 

and  place  them  in  the  hands  of  some  constable  of  the  county  for 
collection,  who  shall  be  entitled  to  the  same  fees  as  he  is  entitled  to 
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for  other  executions,  and  two  and  one  half  per  centum,  and  the  bal- 
ance shall  be  paid  by  the  constable  to  the  ordinary,  whose  duty  it 

shall  be  to  transmit  the  same  to  the  treasury. 

§1122.  (§864.)  Disposition  of  insolvent  list.  When  such  lists  are 
allowed,  they  must  be  entered  on  the  minutes  of  the  court,  and  the 
ordinary,  or  other  tribunal,  must  furnish  the  collector  certified  copies 

thereof,  stating  in  the  certificates  when  and  by  what  tribunal  al- 
lowed. 

§1123.  (§865.)  Comptroller  to  wait  for  insolvent  list,  how  long.  Apcpts  ̂J861^ 
Whenever  the  comptroller-general  shall  be  satisfied  that  a  tax-col- 

lector has  exercised  due  diligence  in  his  efforts  to  have  his  insolvent 

list  allowed  within  the  time  prescribed  by  law,  the  said  comptroller- 
general  shall  be  authorized,  if  in  his  judgment  the  public  interest 
will  not  suffer  thereby,  to  wait  with  the  collectors  fifteen  and  not 

exceeding  thirty  days  for  said  insolvent  list,  before  issuing  fi.  fa.  for 
the  same. 

§1124.   (§866.)  When  not.     They  shall  not,  under  any  circum- A£bb1812659 
stances,  be  allowed  or  credited  with  such  lists  after  executions  are 

issued  against  them  for  taxes,  until  they  go  to  the  comptroller-gen- 
eral and  settle  fairly  and  fully  with  him. 

§1125.  (§867.)  When  time  shall  be  granted  to  receivers  and  col-A^*bJ8^ 
lectors.    The  time  by  which  digests  shall  be  completed  and  the  taxes 'JJjgfjJJJ8' 
paid  does  not  apply  to  receivers  and  collectors  who  have  not  been  112S-  1181- 
in  office  long  enough  to  make  such  compliance,  but  in  all  such  cases 

such  officer  must  respond  to  the  requirements  of  the  comptroller- 
general. 

§1126.  (§868.)  Newly  elected  receivers  and  collectors.    Such  0ffi-§§11811183 
cers  are  not  liable  for  the  penalties  fixed  for  those  regularly  elected, 

until  the  time  allowed  by  the  comptroller-general  has  expired,  unless 
they  have  been  so  long  in  office  as  would  have  been  sufficient  for 
the  regular  officers. 

§1127.  (§869.)  Collector  to  make  a  schedule  of  defaulters.  It  is^g57- 
the  duty  of  the  collector  to  examine  the  digest  of  the  receiver,  and 
if  he  knows  of  any  default  not  entered,  to  make  a  schedule  of  such 
in  the  same  manner  as  done  by  the  receiver,  and  of  any  other  that 
he  may  then  or  afterwards  learn,  and  of  their  property,  and  assess 
a  double  tax  in  the  same  manner  the  receiver  is  allowed  to  do,  one 

copy  of  which  shall  be  furnished  to  the  comptroller-general  to  add 

to  the  digest  in  his  office,  and  another  to  the  receiver,  who  shall  like- 
wise correct  his  digest. 
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Act    1843, 
Cobb,   1074. 

§§1125,   1181. 

§1128.  (§870.)  Comptroller  may  allow  further  time.  And  in  other 
cases  where  any  unexpected  obstacles  occur  to  completing  the  digest 

or  paying  over  the  taxes  within  the  time  prescribed,  it  is  in  the  dis- 
cretion of  the  comptroller-general  to  allow  further  and  sufficient 

time. 

Acts   1884-5, 
p.  28. 

Acts  1884-5, 

p.  28. 

Acts   1884-5, 

p.  28. 

SECTION  2. 

Record  of  Tax  Defaulters. 

§1129.  (§871.)  Record  of  tax  defaulters.  The  tax-collectors  shall 
record  in  a  book  kept  for  the  purpose,  in  alphabetical  order  and  by 
militia  districts,  the  names  of  all  persons  who  have  not  paid  their 

taxes,  placing  opposite  the  name  of  such  person  the  amount  he  is  due 

for  such  tax,  said  record  to  be  made  in  a  well-bound  book,  to  be  fur- 
nished at  the  expense  of  the  county,  and  the  record  so  required  to 

be  made  shall  be  filed  by  the  first  day  of  July  of  each  year  with  the 
court  or  board  of  commissioners  having  charge  and  control  of  the 

county  affairs. 

§1130.  (§872.)  Tax  collected  after  record,  how  applied.  When 

any  tax  shall  be  collected  after  said  record  is  made,  it  shall  be  ap- 
plied to  oldest  tax  demand  against  said  person  paying  the  same. 

§1131.  (§873.)  Pay  of  collector  and  forfeiture  of  commission.    For 

the  service  in  making  said  record,  the  tax-collector  shall  have  the 
sum  of  five  dollars  for  every  hundred  names  so  recorded  on  said 
book,  to  be  paid  out  of  the  county  treasury ;  and  for  his  failure  to 

discharge  the  duties  herein  required  of  him  such  collector  shall  for- 
feit one  fourth  of  his  commissions. 

j§1042,    521, 
1099,    1106. 

ARTICLE  4. 

Duty  of  Comptroller  as  to  Delinquent  Taxpayers. 

§1132.  (§874.)  Defaulting  corporations.  If  any  corporation,  com- 
pany, person,  agency,  or  institution,  who  are  required  to  make  their 

returns  to  the  comptroller-general,  shall  fail  to  return  the  taxable 

property  or  specifics,  or  pay  annually  the  taxes  for  which  they  are 

liable  to  the  State  treasury,  the  comptroller-general  shall  issue 
against  them  an  execution  for  the  amount  of  taxes  due,  according 
to  law,  together  with  the  costs  and  penalties. 
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§1133.  (§875.)  Forfeiture  of  charter  of  delinquent  corporations. §§2241,  2242- 
The  penalty  against  all  such  corporations  shall  be  the  forfeiture  of 
their  charters,  and  if  not  chartered  by  this  State,  then  the  immediate 
suspension  of  their  business  therein. 

§1134.  (§876.)  Penalty,  where  there  is  no  special  provision.    The 
penalty  or  default  tax  on  banks,  railroads,  and  other  corporations, 
where  there  is  no  special  provision,  shall  be  three  times  the  amount 
of  their  lawful  tax. 

§1135.  (§877.)  Foreign  insurance  companies,  penalty.     The  pen-§ii33." 
alty  or  default  tax  on  foreign  insurance  companies  shall  be  five  hun- 

dred dollars ;  on  foreign  bank  agencies,  two  thousand  dollars ;  on  ex- 
press companies,  ten  thousand  dollars. 

§1136.  (§879.)  When  there  is  no  return.    When  there  is  no  return §§1099,  1050. 

by  which  to  assess  the  tax,  the  comptroller-general  shall,  from  the 
best  information  he  can  procure,  assess  in  his  discretion. 

§1137.  (§880.)  Executions  issued  against  corporations;  how  di-§§n42,  1145, 
rected.  The  executions  issued  by  the  comptroller-general  against 
any  company  shall  be  directed  to  all  and  singular  the  sheriffs  and 
other  lawful  officers  of  this  State,  with  directions  to  levy  the  same 

on  the  property  of  the  corporation  or  company,  with  power  to  issue 
and  serve  garnishments  upon  the  debtors  of  the  corporation. 

§1138.  (§881.)  Executions  against  agents,   etc.     The  executions  §m2. 
against  agents  of  foreign  institutions  as  aforesaid  shall  be  against 
the  principal  agent  or  his  successor,  and  shall  authorize  the  officer 

to  levy  on  all  the  property  of  the  agency,  to  seize  its  money,  notes, 
or  other  effects. 

§1139.  (§882.)  Money  collected  on  fi.  fa.    "When  an  officer  collects  §5342. 
money  on  such  process,  or  on  any  other  issued  by  the  comptroller- 
general,  he  shall,  without  delay,  remit  the  same  to  him  by  some  safe 
and  speedy  method,  and  on  failure  to  do  so,  is  liable  as  he  would  be 
to  other  plaintiffs. 
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ARTICLE  5. 

Tax  Fi.  Fas.  and  Sales. 

Act   1804, 
Cobb,   1050. 

§§3333,    3329, 
1113. 

63  Ga.  4S3. 

§1167. 

SECTION  1. 

Lien  of  Tax  Fi.  Fas. 

§1140.  (§883.)  Taxes  to  be  first  paid.  Taxes  shall  be  paid  before 
any  other  debt,  lien,  or  claim  whatsoever,  and  the  property  returned 
or  held  at  the  time  of  giving  in,  or  after,  is  always  subject. 

§1141.  (§884.)  Lien  of  tax  not  divested  by  judicial  sale.  A  sale 
of  property  under  any  other  process  does  not  divest  the  lien  of  the 
State  for  taxes. 

Accobb180io5o.        §1142-  (§885.)  Conveyances  and  judgments  to  avoid  payment  of 
§§ni3,  3329.    taxes,  void.    All  deeds  of  gift,  mortgages,  sales  and  assignments  of 

property  of  any  kind,  made  to  avoid  payment  of  taxes,  or  judgments 
procured  to  be  rendered  for  the  same  purpose,  are  null  and  void. 

Accobb180i65o.  §1143-  (§886.)  Donee,  etc.,  property  liable.  The  person  holding 
such  property,  or  to  whom  such  conveyance  may  be  made,  is  liable 
for  such  taxes,  and  the  property  also,  whenever  found,  no  matter  in 
whose  possession  it  may  be. 

Acts   1889, 

p.  31. 
§§504,   1146. 

SECTION  2. 

Interest  on  Tax  Fi.  Fas. 

§1144.  (§887.)  Tax  fi.  fas.  bear  interest.  All  executions  issued  for 

taxes  due  the  State  or  any  county  thereof,  or  any  municipal  corpo- 
ration therein,  whether  issued  on  assessments  for  permanent  im- 

provements of  streets  or  sewers  of  said  municipal  corporation,  or 

otherwise,  shall  bear  interest  at  the  rate  of  seven  per  cent,  per  annum 
from  the  time  fixed  by  law  for  issuing  the  same :  Provided,  that  this 

section  shall  not  apply  to  taxes  or  tax  fi.  fas.  issued  by  any  munici- 
pal corporation  imposing  penalties  for  failure  to  pay  taxes. 
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SECTION  3. 

Transfer  of  Tax  Fi.  Fas. 

§1145.  (§888.)  Transfer  of  tax  fi.  fas.  Whenever  any  person,  Apcpts  ̂ ^ 
other  than  the  person  against  whom  the  same  has  issued,  shall  pay^?>  g-  ̂9 
any  execution  issued  for  State,  county,  or  municipal  taxes,  or  any§5969- 
other  execution  issued  without  the  judgment  of  a  court,  under  any 
law,  the  officer  whose  duty  it  is  to  enforce  said  execution  shall,  upon 

the  request  of  the  party  paying  the  same,  transfer  said  execution  to 

said  party ;  and  said  transferee  shall  have  the  same  rights  as  to  en- 
forcing said  execution  and  priority  of  payment  as  might  have  been 

exercised  or  claimed  before  said  transfer :  Provided,  said  trans- 

feree shall  have  said  execution  entered  on  the  general  execution- 
docket  of  the  superior  court  of  the  county  in  which  the  same  was 
issued,  and  if  the  person  against  whom  the  same  was  issued  resides 

in  a  different  county,  then  also  in  the  county  of  such  person's  resi- 
dence, within  thirty  days  from  said  transfer.  And  in  default  thereof 

such  executions  shall  lose  their  lien  upon  any  property  which  has 
been  transferred  bona  fide  and  for  a  valuable  consideration  before 
the  record  and  without  notice  of  the  existence  of  such  execution. 

§1146.   (§889.)  Interest  on  transferred  tax  fi.  fas.    All  tax  fi.  f as. Apc_V887- 
transferred  to  third  parties  shall  bear  interest,  at  the  lawful  rate,§1144- 
from  date  of  transfer :    Provided,  the  same  have  been  recorded  as 

prescribed  by  law. 

SECTION  4. 

Dormancy  of  Tax  Fi.  Fas. 

§1147.   (§890.)  Tax  fi.  fa.  dormant,  when.    All  State,  county,  city  Acts  isot, 

p.  23. 

or  other  tax  fi.  fas.,  before  or  after  legal  transfer  and  record,  shall  §43p- 

be  enforced  within  seven  years  from  the  date  of  their  issue ;  or' 
within  seven  years  from  the  time  of  the  last  entry  upon  the  tax  fi. 
fa.  by  the  officer  authorized  to  execute  and  return  the  same,  if  said 

entry  is  properly  entered  by  said  officer  upon  the  execution-docket 
and  books  in  which  said  entries  are  now  required  to  be  made  in 
cases  of  entries  on  executions  issued  on  judgments. 

§1148.  (§891.)  Laws  as  to  judgments  applicable  to  tax  fi.  fas.    All§4355. 
laws  in  reference  to  a  period  of  limitation  as  to  ordinary  executions 

for  any  purpose,  or  to  the  length  of  time  or  circumstances  under 
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which  they  lose  their  lien  in  whole  or  in  part,  are  made  applicable 
to  tax  fi.  fas. 

SECTION  5. 

Alias  Tax  Fi.  Fas. 

Tigs882""'  §1149.  (§892.)  Alias  tax  fi.  fas.  When  any  tax  execution  which 
1904,  p.  55.  ghaji  jiave  keen  regUiariy  iSSUed  by  the  tax-collector  of  any  county 

of  this  State,  or  by  the  proper  officer  of  any  city,  town,  or  village  in 
this  State,  shall  be  lost  or  destroyed,  an  alias  execution,  in  lieu  of 
such  original  execution,  may  issue  upon  the  party  having  the  right 
to  control  such  original  execution  filing  with  the  ordinary  of  the 
county  in  which  it  issued  a  statement  under  oath  of  the  loss  or  de- 

struction of  such  original.  The  ordinary  shall  indorse  on  the  copy 

issued  in  lieu  of  said  original,  the  word  "Alias." 

Acobb8°i659.  §1150.  (§893.)  Force  and  effect  of  alias.  Said  alias  execution 
shall  have  all  the  legal  force  and  effect  of  the  lost  or  destroyed  orig- 

inal execution. 

SECTION  6. 

Tax  Executions,  When  and  By  Whom  Issued. 

§§5i7,  523,  §1151.  (§894.)  Tax-collector's  fi.  fas.,  when  and  how  issued.    Ex- 1137,   1160,  .  , 

1229-  ecutions  for  non-payment  of  taxes,  against  persons  who  are  not  re- 
quired to  pay  to  the  treasurer,  are  issued  by  the  tax-collectors  of 

their  respective  counties  as  soon  as  the  last  day  for  payment  has 
arrived,  and  must  be  directed  to  all  and  singular  the  sheriffs  and 
constables  of  this  State. 

Acts  1903,  §1152.  Execution  to  issue  against  delinquents.    In  addition  to  the 

§§9i6,  1157.  remedy  heretofore  given  the  State  for  the  collection  of  special  occu- 
pation and  license  taxes  due  the  State  by  persons  following  the  oc- 

cupation and  failing  and  refusing  to  pay  the  tax  or  license,  as  well 
as  for  any  taxes  that  may  now  be  due  the  State  as  occupation  or 
license  tax,  it  is  the  duty  of  the  officer  charged  with  the  collection 

of  said  tax  or  license,  where  the  same  is  due,  to  issue  an  execution 

against  such  delinquent  taxpayer  for  the  amount  of  said  occupation 
or  license  tax. 
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§1153.  Other  remedies  not  repealed.  The  remedy  here  given  the 
State  does  not  repeal  the  remedy  heretofore  given,  but  the  right  to 

prosecute  criminally  persons  violating  the  laws  by  failing  to  pay  the 
tax  and  refusing  to  register  shall  be  cumulative  to  the  remedy  of 

issuing  execution  against  such  delinquent  taxpayer. 

SECTION  7. 

Garnishment  on  Tax  Fi.  Fas. 

§1154.  (§895.)  Tax-collector  may  issue  garnishment.  "When  anyAct^i855-6, 
tax-collector  can  find  no  property  of  the  defendant  on  which  to  levyS§876-  1137. 
any  tax  execution  in  his  hands,  it  shall  be  his  duty  to  make  an  entry 

to  that  effect  on  said  execution ;  and  such  tax-collector  may  then 
issue  summons  of  garnishment  against  any  persons  who  he  may 

believe  is  indebted  to  the  defendant,  or  who  may  have  property, 
money,  or  effects  in  his  hands  belonging  to  the  defendant ;  which  said 

summons  of  garnishment  shall  be  served  by  the  tax-collector,  the 

sheriff,  his  deputy,  or  any  constable  of  the  county  in  which  the  gar- 
nishee may  reside,  at  least  fifteen  days  before  the  sitting  of  the  court 

to  which  the  same  is  made  returnable,  and  returned  to  the  superior 

court  of  the  county  for  which  he  is  tax-collector. 

§1155.   (§896.)   Proceedings  thereon.     Said  tax-collector  shall  en-Apcty855-6- 
ter  on  said  execution  the  names  of  the  persons  garnished,  and  re-§§o26°'  877- 
turn  said  execution  to  said  superior  court,  and  all  the  subsequent 

proceedings  shall  be  the  same  as  now  provided  by  law  in  relation  to 
garnishments  in  other  cases  where  judgment  has  been  obtained  or 
execution  issued. 

SECTION  8. 

Insolvent  Tax  Fi.  Fas. 

§1156.  (§897.)  Insolvent  tax  fi.  fas.  may  be  put  out.    The  county ^y880"1' 
authorities  of  any  county  in  this  State  shall  place  such  tax  execu-SJ^i^iies, 
tions  as  have  been  returned  insolvent,  in  the  hands  of  the  sheriff  or 

any  constable  of  the  county  for  collection,  to  be  levied,  and  sales 
thereunder  to  be  made  in  accordance  with  the  regulations  governing 

sales  under  executions  issued  from  common-law  judgments. 

§1157.  Nulla  bona  entry,  practicing  after  made.     When  a  nulla  §§9is,  4933, 
0  J'    r  &  .  1152,    1697. 

bona  entry  has,  by  proper  authority,  been  entered  upon  an  execution 
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issued  By  the  tax-collector  of  any  county  against  any  person  for  a 
special  tax,  such  person  shall  not  then  be  allowed  or  entitled  to  have 
or  collect  any  fees  or  charges  whatever  for  his  services  rendered 

after  the  entry  of  such  nulla  bona :  Provided,  however,  that  if,  at 
any  time  after  the  entry  of  nulla  bona  has  been  made,  said  person 
whom  said  execution  issues  against  shall  pay  the  tax  in  full  with 

all  interest  and  costs  accrued  thereon,  he  shall  then  (after  such  pay- 
ment) be  allowed  and  entitled  to  collect  any  fees  and  charges  due 

him,  as  though  he  had  never  defaulted  in  the  payment  of  the  taxes. 

Acts   1896, 

p.  37. 

Penal    Code, 

§470. 

§6028. 

SECTION  9. 

Tax  Fi.  Fas.,  on  What  Levied. 

§1158.  (§898.)  Defendants  may  point  out  property.  Defendants 

in  fi.  fas.  issued  by  tax-collectors  for  taxes  shall  have  the  privilege  of 
pointing  out  the  property  upon  which  to  levy  said  fi.  fas.,  but  it 
shall  be  within  the  discretion  and  power  of  the  collector  to  have  the 

proper  officer  levy  the  same  on  any  other  property  he  may  point  out, 
whenever  he  deems  it  necessary  to  secure  the  prompt  collection  of 
the  tax  fi.  fas. 

Act  1810, 
Cobb,   1056. 

Act  1840, 
Cobb,   1072. 

§§517,    524, 
1137,    1151. 

SECTION  10. 

Claims,  How  Interposed. 

§1159.   (§899.)   Claim  may  be  interposed  when  tax  fi.  fa.  is  levied. 
When  property  is  levied  on  under  a  tax  fi.  fa.  issued  either  by  the 

comptroller-general  or  tax-collector,  it  may  be  claimed  by  a  third 
person  and  tried  in  the  same  manner  as  other  claims  are,  except 
that  the  claimant  shall  give  a  bond  and  security  for  the  eventual 

condemnation-money,  and  if  found  subject,  such  claimant  and  his 
sureties  shall  be  in  all  respects  liable  as  on  appeal  bond. 

§1160.  (§900.)  Claim  if  fi.  fa.  against  tax-collector.  When  any 
execution  may  be  issued  against  any  tax-collector  or  taxpayer  for 
taxes  due  the  State,  or  any  county  thereof,  and  the  sheriff  or  other 

officer  shall  levy  the  same  on  property  claimed  by  a  person  not  a 

party  to  such  execution,  such  claimant  shall  make  oath  provided  in 

the  case  of  other  claims,  and  give  bond,  and  the  same  proceedings 

shall  be  had  thereon  as  provided  for  the  trial  of  the  right  of  prop- 
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erty,  except  that  such  trials  shall  be  had  in  the  county  wherein  the 
levy  was  made. 

SECTION  11. 

Costs  and  Fees. 

§1161.   (§901.)   Cost  of  collecting  tax  fi.  fa.    Whenever  the  sheriff  Actysso-i, 
or  other  officer  of  any  county  shall  collect  any  tax  fi.  fa.  over  one 

.hundred  dollars,  he  shall  be  entitled  to  one  dollar  for  costs;  and  for 
collecting  any  tax  fi.  fa.  of  one  hundred  dollars  or  under,  fifty  cents 
for  costs. 

§1162.   (§902.)  Fee  for  issuing  tax  fi.  fas.    Tax-collectors  shall  be^y861' 
allowed  a  fee  of  fifty  cents  for  issuing  tax  fi.  fas. ;  but  no  tax-collec- 

tor, sheriff,  or  constable  shall  receive  costs  on  said  fi.  fas.,  unless  the 
same  be  collected  from  the  defendant. 

SECTION  12. 

No  Judicial  Interference. 

§1163.  (§903.)  No  judicial  interference  with  taxes.     No  replevin Ac^bJ84^51 

shall  lie,  nor  any  judicial  interference  be  had,  in  any  levy  or  distress  *goj>.  524, 
for  taxes  under  the  provisions  of  this  Code,  but  the  party  injured 

shall  be  left  to  his  proper  remedy  in  any  court  of  law  having  juris- 
diction thereof. 

SECTION  13. 

Levy  and  Sale  Under  Tax  Fi.  Fas. 

§1164.  (§904.)  Purchase  by  one  bound  to  pay.    One  who  is  bounds  Ga.  604. 
to  pay  the  tax  on  property  can  not  strengthen  his  title  by  purchas- 

ing at  a  tax  sale ;  such  purchase  will  be  treated  as  payment. 

§1165.  (§905.)  By  whom  levied,  and  sales  under.    Executions  may  Acts  istg, 
be  levied  by  either  of  the  officers  to  whom  directed,  or  other  officer  §§1121,  ii56, 
J  '  4767,    6034, 

who  by  law  may  be  authorized  in  their  place;  but  a  constable  can  i225- 
not  levy  a  tax  fi.  fa.  when  the  principal  amount  exceeds  one  hundred 
dollars,  and  if  a  tax  fi.  fa.  for  less  than  one  hundred  dollars  be  levied 

by  a  sheriff,  his  fee  for  said  levy  shall  be  that  now  allowed  consta- 
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bles,  and  if  the  levy  be  made  upon  personalty,  the  same  shall  be 

advertised  and  sold  as  is  now  provided  for  justice-court  fi.  fas.  If 
the  constable  levies  on  land,  it  must  be  returned  to  and  sold  by  the 
sheriff  of  the  county. 

Acts  1899, 

p.  26. §§1174,  1162, 
4696,  5343, 1121, 

1225. 

1156, 

§§6056,  1141, 
1226. 

§1166.   (§906.)  Duties  of  tax-collector  and  levying  officer.     The 
tax-collector  may  place  his  fi.  fas.  in  the  hands  of  any  one  constable 
of  the  county,  who  shall  be  authorized  to  collect  or  levy  the  same 

in  any  part  of  the  county,  and  it  shall  be  the  duty  of  the  constable 

or  constables,  or  other  levying  officer  to  whom  the  tax-collector  may 
deliver  said  tax  fi.  fas.  for  collection,  to  proceed  promptly  to  enforce 
by  levy  and  sale  the  collection  of  the  same,  and  said  levying. or 

collecting  officer  shall  make  prompt  settlements  with  the  tax-col- 
lectors, and  in  no  event  shall  he  be  allowed  longer  than  ninety 

days  from  the  time  the  fi.  fas.  are  placed  in  his  hands,  within  which 
to  make  final  settlement  with  the  collector  and  return  to  him  the 

tax  collected  and  the  uncollected  fi.  fas.  with  proper  entries  thereon. 
Any  constable  or  other  levying  officer  who  shall  fail  or  refuse  to 
make  such  final  return  or  settlement  within  the  time  above  stated 

shall  forfeit  all  costs  that  might  be  due  him  on  said  fi.  fas.,  and  be 
subject  to  be  ruled  before  any  court  of  competent  jurisdiction  and 
made  to  account  as  required  by  this  section. 

§1167.   (§907.)   Sales  under  tax  fi.  fas.    Sales  under  tax  fi.  fas.  shall 
be  made  under  the  same  rules  governing  judicial  sales. 

SECTION  14. 

Tax  Execution  in  Rem  and  Sale  Thereunder. 

§no6.  §1168.  (§908.)  Property  not  returned  but  assessed,  how  disposed 

of.  "When  property  is  assessed  for  taxes  which  has  not  been  re- 
turned by  any  one,  as  soon  as  assessed  the  tax-collector  shall  at  once 

issue  an  execution  against  it  for  the  amount  due  and  costs,  and  the 
sheriff  shall  advertise  it  for  sale  in  some  public  gazette  ninety  days 

before  the  day  of  sale,  and  if  by  said  day  the  taxes  are  not  paid,  it 

shall  be  sold :  Provided,  renting  or  hiring  will  not  bring  the  requi- 
site amount.     Whatever  overplus  there  may  be  shall  be  paid  over 

§1175.  to  the  ordinary  as  a  part  of  the  educational  fund,  with  a  statement 

of  the  property  and  account  of  sales,  subject  to  the  claim  of  the 
true  owner  within  four  years. 
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SECTION  15. 

Redemption  of  Property  Sold  for  Taxes. 

§1169.  Land  sold  may  be  redeemed.  Where  real  estate  has  beenApct|g1898' 

sold  under  any  State,  city,  county,  or  school  tax  fi.  fa.,  the  same  may5§880,  n'9' 
be  redeemed  at  any  time  within  twelve  months  after  the  sale  by  the 
defendant  in  tax  fi.  fa.,  his  guardian  or  trustee,  heirs  or  personal 

representatives,  or  by  any  tenant  in  common,  remainderman,  or 
other  persons  having  an  interest  in  such  property,  or  by  the  holder 

of  any  mortgage,  judgment,  lien,  or  other  interest  in  said  property, 

or  by  any  creditor  of  the  defendant  in  fi.  fa.,  by  paying  the  pur- 
chaser the  amount  paid  by  said  purchaser  for  said  land,  with  ten 

per  cent,  premium  thereon  from  the  date  of  the  purchase  to  the  time 

of  payment. 

§1170.  Effect  of  redemption.  When  property  has  been  redeemed, 
the  effect  thereof  shall  be  to  put  the  title  conveyed  by  the  tax  sale 
back  into  the  defendant  in  fi.  fa.,  subject  to  all  liens  existing  at  the 
time  of  the  tax  sale,  and  if  the  redemption  has  been  made  by  any 

creditor  of  the  defendant  or  person  having  any  interest  in  the  prop- 
erty, the  amount  expended  by  such  creditor  or  person  interested  shall 

constitute  a  first  lien  thereon  and  be  repaid  prior  to  claims  upon  the 
property,  if  the  quitclaim  deed  hereinafter  provided  for  is  recorded 
as  required  by  existing  laws. 

§1171.  Redemption  by  creditor  without  a  lien.  If  the  property  is 
redeemed  by  a  creditor  of  the  defendant  in  fi.  fa.  who  has  no  lien, 
such  creditor  shall  have  a  claim  against  the  property  for  the  amount 

advanced  by  him  in  order  to  redeem  the  same,  in  case  there  is  there- 
after any  sale  of  the  property  under  a  judgment  in  favor  of  such 

creditor,  and  if  the  quitclaim  deed  is  recorded  as  required  by  law. 

§1172.  Quitclaim  deed  by  purchaser.  In  all  cases  where  property 
is  redeemed,  the  purchaser  at  the  tax  sale  shall  make  a  quitclaim 

deed  to  the  defendant  in  fi.  fa.,  reciting  therein  by  whom  the  re- 
demption money  has  been  paid,  and  in  what  capacity,  or  under  what 

claim  of  right  or  interest  the  same  was  paid,  which  shall  be  prima 
facie  evidence  of  the  facts  stated. 

§1173.   (§910.)  How  redeemed.     Whenever  any  wild  land  is  sold^^880"1' 
by  virtue  of  a  tax  execution,  the  owner  thereof,  or  the  executor, §§n79'  8S0- 
administrator,  guardian,  or  trustees  of  such  owner  shall  have  the 
privilege  of  redeeming  said  land  thus  sold,  within  two  years  from 
the  date  of  such  sale,  by  paying  to  the  purchaser  the  amount  paid 
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by  such  purchaser,  together  with  interest  thereon  at  the  rate  of 

twenty  per  cent,  per  annum.  Upon  the  redemption  as  aforesaid  by 
any  owner  of  any  lot  of  wild  land  sold,  said  owner,  or  his  agent, 
shall  receive  any  surplus  of  money  which  may  remain  in  the  hands 
of  the  sheriff,  after  deducting  the  taxes  and  costs  of  such  sale ;  and 
if  said  lot  or  lots  are  not  redeemed  in  the  time  mentioned,  all  surplus 

funds  arising  from  the  sale  of  wild  lands  shall  be  paid  over,  by  the 
sheriff  having  possession  of  such  funds,  to  the  State  treasurer,  with 
a  list  of  the  lands  from  which  said  sums  were  derived. 

SECTION  16. 

Tax  Fi.  Fas.  Levied  in  any  County.    - 

Acobi?°i65o.  §1174.  (§911.)  Tax  fi.  fas.  run  in  any  county.  If  there  is  not  suffi- 
cient property  in  the  county  where  the  taxpayer  resides  to  satisfy 

the  taxes,  property  situated  in  any  other  county  is  the  subject  of 

levy  and  sale. 

SECTION  17. 

Surplus  at  Tax  Sale;  Tax  Deeds. 

§n68-  §1175.   (§912.)   Excess,  how  paid.     If  there  is  any  excess  after 
paying  taxes  and  all  expenses,  it  shall  be  immediately  paid  to  the 

person  authorized  to  receive  it. 

§385.  §1176.   (§913.)  Deed  made  at  sale  under  tax  fi.  fa.  valid.    The  deed 
or  bill  of  sale  made  by  such  officer  shall  be  just  as  valid  to  the  pur- 

chaser as  if  made  under  the  ordinary  process  of  law  issuing  from  the 

superior  court. 

SECTION  18. 

Purchaser's  Right  to  Possession. 

§6073-  §1177.   (§914.)   Officer  to  put  purchaser  in  possession  of  land.    The 
officer  selling  has  the  authority  to  put  purchasers  in  possession  of 
land  sold,  as  in  other  cases. 
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SECTION  19. 

Purchase  by  Counties  at  Tax  Sales. 

§1178.  (§915.)  Counties  may  buy  property  sold  under  tax  fi.  f as.  Acts25^892' 
The  board  of  commissioners  of  roads  and  revenues  in  counties  where 

such  boards  have  been  created,  or  the  ordinaries  or  the  judges  of  the 

county  court  in  such  counties  as  have  such  officers  in  control  of  their 
roads  and  revenues,  are  authorized  to  purchase  and  hold  in  their 

official  capacity  any  real  property  offered  for  sale  by  virtue  of  tax 
fi.  fas. :  Provided,  that  said  commissioners,  ordinaries,  or  judges 
shall  only  be  authorized  to  bid  on  such  real  property  when  other 

bids  do  not  cover  the  amount  of  said  tax  fi.  fa.  and  cost :  And  pro- 
vided further,  that  said  commissioners,  ordinaries,  or  judges  shall 

not  bid  more  for  such  property  than  the  amount  of  taxes  and  cost. 

Said  county  authorities,  upon  bidding  in  any  property  as  herein 

provided,  shall  draw  their  warrant  on  the  county  treasurer  to  pay 
to  the  officers  the  costs  due  on  said  tax  fi.  fas.,  and  accruing  costs 

in  effecting  said  sales. 

§1179.   (§916.)  Right  of  redemption.     Owners   of  real  property8}^;  880' 
sold  under  and  by  virtue  of  tax  fi.  fas.,  and  bid  in  by  the  board  of 

commissioners  of  roads  and  revenues,  ordinaries  or  judges,  as  pro- 
vided in  the  preceding  section,  shall  have  the  privilege  of  redeeming 

said  real  property  as  in  other  cases. 

§1180.   (§917.)  If  not  redeemed,  may  be  sold.     Said  board  of  combos,  396, 152. 
missioners  of  roads  and.  revenues,  ordinaries,  or  judges  of  the  county 

court  are  authorized  to  dispose  of  said  real  property  purchased  un- 
der said  tax  fi.  fas.,  and  remaining  unredeemed,  as  provided  for  in 

the  Code. 

CHAPTER  3. 

Delinquent  Tax-Receivers  and  Collectors. 

ARTICLE  1. 

Penalty  for  Incomplete,  Improper,  or  Useless  Digest. 

§1181.  (§918.)  Receivers  failing  to  complete  digest.    If  a  tax-re- ss1^,  1125, 
n    •!  t  .        , .  1126,   1128. 

ceiver  fails  to  have  his  digest  completed  and  deposited  by  the  first 
day  of  August  in  each  year,  unless  excused  by  the  terms  of  the  law 
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*§10S5,    108C, 
1095,    1197. 

or  by  the  comptroller-general,  he  forfeits,  for  every  week's  delay 
one  tenth  of  his  commissions ;  and  if  the  delay  extends  beyond  thirty 
days,  he  forfeits  one  half  of  his  commissions ;  and  if  beyond  the  time 
when  the  Governor  and  comptroller  fix  the  rate  per  cent.,  he  forfeits 
all  his  commissions. 

§1182.  (§919.)  Failing-  to  make  a  proper  digest.  If  he  fails  to 
make  out  his  digest  in  the  manner  prescribed  by  law,  or  to  comply 

with  the  directions  given  him  by  the  comptroller-general  in  so  doing, 
he  forfeits  one  half  his  commissions. 

§1183.  (§920.)  Making  a  useless  digest.  If  such  digest  is  made 

out  so  badly  as  not  to  answer  the  purpose  of  the  tax  laws,  he  for- 
feits all  his  commissions,  and  must  be  removed  from  office  by  the 

ordinary,  on  the  request  of  the  comptroller-general. 

§§527,   525. 

Act   1804, 

Cobb,   1025. 

§527. 

ARTICLE  2. 

Execution  Against  Defaulting  Receiver  or  Collector  and  Sureties. 

§1184.  (§921.)  Becoming  indebted  to  the  State,  process  to  issue. 
If  he  receives  commissions  which  he  is  not  entitled  to  receive  or 

retain,  or  in  any  other  manner  becomes  possessed  of  any  money  be- 

longing to  the  State,  or  incurs  any  liability  thereto,  the  comptroller- 
general  is  authorized  to  issue  execution  or  other  legal  process  against 
him. 

§1185.  (§922.)  Making  false  return.  If  a  receiver  makes  a  false 
return  in  either  of  his  digests,  expressive  of  more  than  is  returned, 

he  shall  forfeit  to  the  party  aggrieved,  in  all  cases,  one  hundred  dol- 
lars, and  if  the  amount  out  of  which  such  party  is  defrauded  by  such 

return  is  more  than  one  hundred  dollars,  then  ten  dollars  for  every 

one  dollar  over  that  amount,  to  be  recovered  by  a  qui  tarn  action. 

§1186.  (§923.)  Liable  for  deceiving  taxpayer.  If  by  any  device, 
intentionally,  he  causes  the  taxpayer  to  pay  more  than  his  lawful 
tax,  the  provisions  of  the  preceding  section  apply. 

§1187. 

Act   1823, 
Cobb,   1025 

Acts  1889,      sureties  on  default. 
p 

(§924.)  Comptroller  to  issue  executions  vs.  collector  and 
If  any  collector  shall  fail  to  settle  his  accounts 

§li88ii9o  5i^with  the  comptroller-general  in  terms  of  the  law,  he  shall  issue  ex- 
528-  ecution  against  him  and  his  sureties  for  the  principal  amount,  with 

interest  at  the  rate  of  twenty  per  cent,  per  annum  on  said  amount : 
Provided,  that  if  upon  a  final  settlement  it  should  appear  that  said 
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collector  was  entitled  to  credits  at  the  time  lie  is  required  by  law  to 

settle,  the  comptroller-general  may  allow  the  same,  and  charge  such 
interest  only  on  the  amount  for  which  the  collector  is  in  default,  to- 

gether with  all  the  costs  and  attorney's  fees  incurred  by  reason  of 
the  issuance  of  said  execution. 

§1188.   (§925.)  Fi.   fas.    against   collectors.      All   executions   and §§514-528. 
other  process  against  collectors  and  receivers  must  be  directed  to 
all  and  singular  the  sheriffs  of  this  State,  and  must  be  executed  by 

them,  their  lawful  deputy,  or  other  officer  lawfully  in  their  stead. 

§1189.   (§926.)  Not  to  be  suspended,  etc.     Executions  so  issued ^J80^ 

shall  not  be  suspended  or  delayed  by  any  judicial  interference  with§§1(32,  1163- 
them,  but  the  Governor  may  suspend  collection  not  longer  than  the 
next  meeting  of  the  General  Assembly. 

§1190.   (§927.)  Lien  on  property  of  principals  and  sureties,  bound. §f^;  gjjfc 
The  property  of  collectors,  receivers,  and  of  their  sureties,  is  bound,  1243- 
from  the  execution  of  their  bonds,  for  the  payment  of  taxes  col- 

lected and  the  discharge  of  their  duties. 

§1191.  (§928.)  Proceedings  in  selling,  etc.     The  proceedings  in§§n65-ii67, 
selling  property  under  such  executions  must  be  the  same  as  under 
fi.  fas.  issued  from  the  superior  court. 

ARTICLE  3. 

Collection  Prohibited  When,  and  Vacation  of  Commissions. 

§1192.  (§929.)  Collector  not  to  collect  till  digest  filed.  If  any  col- §§276,  287. 
lector  shall  collect,  or  attempt  to  collect,  any  taxes  before  the  re- 

ceiver has  completed  and  transmitted  his  digest  to  the  comptroller- 
general,  unless  specially  so  ordered  by  such  officer,  or  allowed  by 
special  enactment,  he  forfeits  to  the  State  double  the  amount  so  col- 

lected, or  attempted  to  be  collected,  to  be  recovered  by  execution  is- 
sued by  the  comptroller-general. 

§1193.   (§930.)  Governor  may  vacate  the  commissions,  when.    TheAct  1826> 
~  "  '  Cobb,   1260. 
Governor  may  vacate  the  commissions  of  defaulting  tax-collectors,8?^-'  ?Sfc 
or  of  tax-receivers  failing  or  refusing  to  do  their  duty,  give  bond,  gg;  1197< 
and  take  the  oath  required  by  law ;  and  in  such  event  the  vacancy 
shall  be  filled  in  the  manner  prescribed  for  other  vacancies. 
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ARTICLE  4. 

Tax-Receivers. 

SECTION  1. 

Election  and  Liability. 

Apct|21872-  §1194.   (§931.)   Tax-receivers,  how  elected.    The  tax-receivers  shall 
§§4881-4886.      j^  eiected  on  the  first  Wednesday  in  January,  biennially,  for  the 

term  of  two  years,  and  are  commissioned  and  qualified  as  clerks  of 
the  superior  court  are.     Vacancies  are  filled  as  vacancies  for  such 
clerks. 

§§269,  ii93.  §H95.  (§932.)  Receivers'  oath  and  bond.  Such  receiver,  whether 
elected  or  appointed,  before  entering  on  the  duties  of  his  office,  be- 

sides the  oath  required  of  all  civil  officers,  must  take  and  subscribe 

the  following  oath:  "I  swear  that  I  will  truly  and  faithfully  per- 
form the  duties  of  receiver  of  returns  of  taxable  property,  or  of  per- 

sons or  things  specially  taxed  in  the  county  to  which  I  am  appointed, 
as  required  of  me  by  the  laws,  and  will  not  receive  any  return  but  on 

oath  or  affirmation,  and  will  before  receiving  returns  carefully  ex- 
amine each,  and  will  to  the  best  of  my  ability  carry  out  all  the 

requirements  made  upon  me  by  the  tax  law.  So  help  me  God." 
Acts  1863-4,  He  shall  also  at  the  same  time  give  bond  and  security  in  a  sum  equal 
1896,  p.  38.      to  one  fourth  of  the  amount  of  the  State  tax  supposed  to  be  due  from 
1901,  p.  23.  t  . 

the  county  for  the  year  in  which  he  shall  give  bond ;  provided,  how- 
ever, that  no  tax-receiver  shall  be  required  to  give  a  bond  exceeding 

the  sum  of  ten  thousand  dollars ;  the  amount  of  said  bond  to  be 

filled  by  the  comptroller-general  before  being  sent  out  to  the  several 
counties  from  the  Executive  office. 

§li87?'i2430'  §1196.  (§933.)  Liability  of  receivers,  etc.  Receivers  and  their 
sureties  are  liable  on  their  bonds  for  all  penalties  or  forfeitures  they 

may  incur  under  the  law,  and  for  all  losses,  or  damage,  or  expense 
the  State  may  sustain  by  reason  of  their  conduct. 
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SECTION  2. 

Duties  of  Tax-Receiver. 
Act   1804, 

§1197.   (§934.)  Duties  of  receiver  enumerated.    It  is  his  duty —      cobbf  1645. 
1.  To  receive  all  returns  of  taxes  within  the  time  and  in  the  man-  cobb,  1654. .,       ,    ,         ,  Act   1812, 

ner  prescribed  by  law.  cobb,  1057. 

2.  To  make  out  and  perfect  the  three  digests  in  writing  and  fig-  cobb,  1659. 
Acts   1851-2, 

ures  plainly,  legibly  and  neatly,  and  to  properly  deposit  them.  p.  290. 

3.  To  give  ten  days'  notice  in  writing  of  the  several  times  and§§1961'  1182' 
places  at  which  he  will  attend  in  the  several  militia  districts  of  the 

county,  for  the  purpose  of  receiving  tax  returns. 

4.  To  attend  at  such  place  at  least  three  times  during  the  time  al- 
lowed in  which  to  make  returns. 

5.  To  keep  a  standing  advertisement  as  to  the  day  or  days  when 

he  will  be  at  the  county-site  for  such  purpose. 
6.  To  receive  tax  returns  at  any  time  when  a  taxpayer  applies  to 

give  in. 

7.  To  embrace  in  his  digest  to  the  comptroller-general,  the  ordi- 
nary, and  the  tax-collector,  respectively,  a  list  of  all  defaulters,  and 

the  amount  of  their  true  and  double  tax,  and  of  all  property  as- 
sessed by  them  and  returned  by  no  one,  or  other  special  action  had 

in  conformity  to  the  laws. 

8.  To  publish  at  the  door  of  the  court-house,  for  thirty  days,  lists 
of  all  the  defaulters  and  the  amount  of  their  double  taxes. 

9.  To  assess  upon  the  digests  deposited  with  the  ordinary  the 

county  taxes  according  to  law,  and  the  rate  per  cent,  levied  by  said 
ordinary. 

10.  To  conform  to  such  rules  as  he  may  be  furnished  with,  and  to 

obey  such  orders  as  may  be  given  by  the  comptroller-general. 
11.  To  perform  all  other  duties  that  the  law  requires,  and  which 

necessarily  under  the  law  appertain  to  his  office. 

SECTION  3. 

Examination  and  Correction  of  Returns  by  Grand  Jury. 

§1198.  (§935.)  Grand  jury  shall  inspect  receiver's  books.     The  Apc.ts10J874' 
tax-receiver  in  each  county  of  this  State,  in  each  and  every  year,  at §1218- 
the  fall  term  of  the  superior  court  in  his  county,  shall  lay  before  the 
grand  jury  his  returns  for  that  year,  of  the  taxable  property  in  his 

said  county,  and  the  grand  jury  shall  overlook  the  same,  and  when- 
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ever  they  find  an  undervaluation,  correctly  assess  the  same,  ac- 
cording to  the  market  valuation  of  the  property,  and  return  to  the 

receiver  his  returns  with  the  corrections  which  thev  have  made. 

Acts   1909, 

p.    81. 
§1199.  (§936.)  Corrected  returns  the  guide  for  next  year.  When 

§ §ln9^  5030.  the  receiver  shall  receive  his  returns  for  the  next  succeeding  year 
and  the  corrected  returns  made  by  the  grand  jury,  it  shall  be  his 
guide  for  that  year,  and  if  the  taxpayer  shall  return  his  property 

below  the  valuation  made  by  the  grand  jury,  the  receiver  and  tax- 
payer each  shall  select  an  arbitrator;  and  these  two  shall  select  an 

umpire,  to  whom  the  question  of  valuation  shall  be  referred ;  and  if 
the  arbitrators  fail  to  agree  on  a  valuation  of  the  property,  or  fail 

to  select  an  umpire,  in  thirty  days  after  receiving  notice  of  their 

appointment,  this  fact  shall  be  reported  to  the  ordinary  or  the  chair- 
man of  the  county  commissioners  (as  the  case  may  be),  who  shall 

forthwith  appoint  two  arbitrators,  who  with  the  arbitrator  appointed 
by  the  taxpayer  shall  fix  the  value  of  the  property,  and  their  award 
shall  be  returned  to  the  receiver,  and  shall  be  entered  by  him  as  the 

valuation  of  said  taxpayer's  property. 

APctio9874'  §1200.   (§937.)   These  provisions  to  be  given  in  special  charge. 
The  judges  of  the  superior  courts,  at  each  fall  term,  shall  give  these 

provisions  in  special  charge  to  the  grand  juries,  that  they  may  be  in- 
formed of  the  duties  therein  imposed  upon  them. 

§io83.  §1201.   (§939.)  Return  forwarded  to  comptroller.     The  ordinary 
shall  forward  a  copy  of  a  defaulting  taxpayer's  corrected  return  and 
affidavit  to  the  comptroller-general  instanter,  and  retain  the  origi- 

nals, for  which  he  shall  be  entitled  to  one  dollar  from  the  taxpayer. 

SECTION  4. 

Tax-Receiver's  Compensation. 

§1235  (3).  §1202.   (§940.)  Receiver's  pay,  etc.    The  county  shall  pay  the  re- 
ceiver one  half  of  what  the  collector  gets  for  collecting  the  county 

tax. 

§i6m-  §1203.   (§941.)  Default  and  insolvent  list.    In  netting  the  digest, 
the  default  list  shall  be  deducted  for  the  receivers,  and  the  insolvent 
list  for  the  collectors. 
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ARTICLE  5. 

Tax-Collectors. 

SECTION  1. 

Election  and  Oath. 

§1204.  (§942.)  Election,  commission  of  tax-collectors,  etc.     Tax-§1194- 
collectors  are  elected  at  the  same  time  and  in  the  same  manner,  for 

the  same  term  of  office,  and  are  commissioned  and  qualified  as  tax- 
receivers. 

§1205.   (§943.)   Vacancies,  how  filled.    Vacancies  are  filled  as  they  §1194- 
are  in  the  office  of  receiver. 

§1206.   (§944.)   Collector's  oath.     Before  entering  on  the  duties  0f§§269>  1193- 
his  office,  besides  the  oath  required  of  all  civil  officers,  he  shall  take 

and  subscribe  the  following  oath:     "I,  — — ,  tax-collector  of  the 
county  of   ,  do  swear  that  I  will  faithfully  discharge  the  duties 

required  of  me  by  law  as  tax-collector,  and  that  I  wTill  search  out 
and  make  a  true  return  of  all  defaulters,  polls,  professions,  and  all 

taxable  property  not  found  on  the  tax-receiver's  digest,  or  not  re- 
turned to  the  clerk  of  the  superior  court  by  the  fifteenth  of  August, 

and  that  I  will  pay  over  all  taxes  collected  by  me,  as  required  by 

law.    So  help  me  God. " 

SECTION  2. 

Tax-Collectors '  Bonds. 

§1207.  (§945.)  Amount  of  bonds  and  their  conditions.  He  shall Apcts1214863-4- 
also  give  bond  and  security  for  thirty-three  and  one  third  per  cent.§1193' 
more  than  the  State  tax  supposed  to  be  due  from  the  county  for  the 
year  for  which  said  officer  is  required  to  give  bond,  the  amount  of 

the  bond  to  be  filled  up  by  the  comptroller-general  before  being  sent 
out  to  the  county  from  the  Executive  office ;  and  shall  give  another 

bond  with  sufficient  security,  payable  to  the  ordinary,  conditioned 
for  the  faithful  performance  of  his  duties  as  collector  of  the  county 
tax,  in  a  sum  to  be  fixed  by  such  ordinary. 

§1208.   (§946.)  Approved  by  whom.     Such  bond  for  county  taxes 
when  given  must  be  approved  by  the  ordinary,  filed  in  his  office, 
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recorded  in  the  book  with  other  official  bonds,  and  in  all  respects  is 
an  official  bond. 

AcobJ,82i665.  §1209.  (§947.)  Bond  to  be  given,  etc.  Tax-collectors  shall  not  col- 
lect any  portion  of  the  connty  tax' until  snch  bond  is  given,  and  if 

they  fail  to  give  snch  a  bond,  or  one  satisfactory  to  snch  ordinary, 

he  may  appoint  some  competent  person  to  collect  the  connty  tax. 

§1210.  (§948.)  Duty  of  person  so  appointed.  "When  snch  an  ap- 
pointment is  made,  the  person  appointed  shall  give  snch  a  bond  as  is 

required  of  a  tax-collector,  and  he  shall  take  an  oath  faithfully  to 
collect  and  pay  over  the  county  tax,  and  in  all  respects  shall  have 

the  same  privileges,  discharge  the  same  duties,  and  incur  the  same 

penalties  as  the  tax-collector  would  in  collecting  the  county  tax. 

v^r  Ant  iris 

SECTION  3. 

Tax-Collectors'  Duties. 

%  §1211.   (§949.)   Collector's  duties  enumerated.     It  is  the  duty  of Cobb,   1046 
Act  1812,        the  tax-collector — 

f.A    /  4    /      Cobb>  105S- 
(^f  (  y*  '  Acts^i857,  ]_e  t0  diligently  collect  and  promptly  pay  over  in  the  funds  al- 

1858,  p.  104.    iowe(j  Dy  iaw  the  State  and  county  taxes  to  the  comptroller-general 
and  the  county  treasurer,  respectively. 

2.  To  search  out  and  ascertain  as  far  as  possible  all  polls  and 
professions,  and  all  taxable  property  not  returned  to  the  receiver  or 
not  found  in  his  digests. 

Acts  1862-3,  3.  To  enter  all  of  such  defaults  in  a  book  kept  for  that  purpose, 
to  assess  and  collect  thereon  a  double  tax  and  pay  the  same  over  to 

the  comptroller-general  and  county  treasurer,  respectively,  after 
deducting  single  commissions,  and  to  deposit  said  book  with  the 

comptroller-general,  and  a  copy  with  the  ordinary,  before  the  day 
of  final  settlement. 

4.  To  have  his  insolvent  lists  allowed  in  the  manner  required  by 

law  before  final  settlement  with  the  comptroller-general. 
5.  To  issue  executions  against  all  defaulters  and  insolvents,  and 

place  them  with  the  proper  officer  for  collection. 

6.  To  give  notice  of  the  time  and  places  of  his  attending  to  col- 
lect the  taxes,  and  of  the  days  he  will  be  at  the  court-house,  and 

there  to  attend  during  the  time  for  collection  required  of  the  re- 
ceiver. 

7.  To  publish  at  the  door  of  the  court-house,  for  thirty  days,  his 

insolvent  lists,  including  the  taxes  of  each  person  thereon.     To  fur- 
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nish  to  election-managers  of  the  county  lists  of  all  persons  who  have 
not  paid  their  taxes. 

8.  To  pay  the  receiver  his  commissions,  upon  the  production  of 

the  comptroller-general's  receipt  for  his  digest,  with  a  specification 
therein  of  the  amount  of  commissions  to  which  he  is  entitled,  and 

not  otherwise;  and  to  produce  said  receiver's  receipts,  with  his  re- 
ceipts thereon,  to  the  comptroller-general,  before  he  shall  be  allowed 

credits  for  such  commissions. 

9.  To  conform  to  such  rules  as  may  be  furnished,  and  to  obey 

such  orders  as  may  be  given  by  the  comptroller-general. 

10.  In  collecting  the  special  tax  that  may  be  levied  year  after  year  Acts  is78-9, 
on  dealers  in  intoxicating  bitters,  or  other  articles  of  like  character, 
and  upon  dealers  in  spirituous,  vinous,  and  malt  liquors,  or  any  other 
person  liable  to  special  tax,  to  report  the  name  of  the  person  or  firm 

paying  said  tax,  the  amount  paid,  and  the  date  of  said  payment,  to 

the  comptroller-general  at  the  time  of  paying  said  special  tax  into 
the  State  treasury. 

11.  To  issue  executions  against  all  tax  defaulters  who  are  residents  Acts  i875, 

of  the  counties  in  which  said  tax-collectors  are  holding  their  offices, 
for  any  and  every  year  preceding  and  including  the  years  for  which 
they  are  elected,  and  to  collect  the  tax  due  from  said  defaulter,  and 

pay  over  the  same  to  the  proper  authorities. 
12.  To  perform  all  other  duties  that  the  law  requires,  and  which 

necessarily  under  the  law  appertain  to  his  office. 

§1212.  (§950.)  Collector's  negligence  no  excuse  to  defaulting  tax-§§7, 1082,  nos, 
payer.      It  is  no  excuse  to  any  person  for  not  paying  his  taxes  as 
the  law  requires,  that  the  collector  should  fail  to  advertise  or  fill  his 
appointments. 

§1213.  Monthly  statements  of  taxes  collected.  It  shall  be  the  duty  Acts  isae, 

of  the  State  and  county  tax-collectors  to  make  monthly  statements  §§1217',  1221. 
in  duplicate  under  oath  of  all  taxes,  both  State  and  county,  collected 

by  them,  one  copy  to  be  filed  with  the  comptroller-general  and  one 
to  be  filed  with  the  ordinaries  of  their  respective  counties,  or  such 
other  officer  as  may  have  the  supervision  of  the  revenues  of  their 
counties. 

§1214.  Reports,  when  made,  and  what  to  include.  The  monthly 
statements  shall  be  made  on  the  first  Monday  in  October  in  each 

year,  and  shall  include  all  taxes  collected  for  and  during  that  fiscal 
year,  and  then  shall  be  made  monthly  thereafter  on  the  first 

Monday  in  each  month,  until  the  tax-collectors  have  made  a  final 
settlement  with  the  State  and  county  for  that  fiscal  year. 
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J 1234. 

§1215.  Payments,  when  and  how  made.  The  tax-collectors  when 
they  make  their  monthly  statements  as  provided  for  in  the  foregoing 

sections,  after  deducting  their  commissions  on  the  amount  included 
in  their  monthly  statements,  shall  pay  into  the  State  treasury,  or 
such  banks  as  are  designated  by  the  Governor  as  State  depositories, 

the  hundreds  of  dollars  of  the  State's  part  of  the  amount  in  said 
statement,  leaving  the  fractions  of  hundred  dollars  on  hand,  and 

which  will  constitute  the  first  item  in  the  next  month's  statement; 
they  shall  also,  at  the  same  time,  after  deducting  their  commissions 

for  collecting  the  county's  part  of  the  taxes,  pay  into  the  county 

treasury  the  hundreds  of  dollars  of  the  county's  part  of  the  amount 
in  said  statement,  leaving  the  fraction  of  hundred  dollars  on  hand, 

and  which  will  constitute  the  second  item  in  the  next  month's  state- 
ment. 

§1216.  Forfeiture  for  failure  to  report  and  pay.  Any  tax-collector 
who  shall  fail  or  refuse  to  make  the  monthly  statements,  and  to 

make  monthly  payments  to  the  State  and  county  as  is  required  by 
the  foregoing  sections,  shall  forfeit  his  commissions  to  the  State  and 
county  for  the  month  in  which  the  failure  was  made. 

§1217.  Blanks  to  be  furnished  by  comptroller-general.  It  shall  be 
the  duty  of  the  comptroller-general  to  have  prepared  and  to  furnish 
the  several  tax-collectors  with  suitable  blanks  on  which  to  make  the 

monthly  statements  as  provided  for  in  section  1213. 

Acts   1878-9, 
.    p.  78. 
§§1198,   527, 
1232. 

Peual    Code, 

§850. 

Acts   1878-9, 

p.   80. 

SECTION  4. 

Report  to  Grand  Jury  and  Comptroller. 

§1218.  (§951.)  Statement  of  special  taxes  to  grand  jury.  It  shall 

be  the  duty  of  the  tax-collector  of  each  county  in  this  State  to  lay 
before  the  grand  jury,  on  the  first  day  of  the  term  of  each  court,  a 
full  statement  of  all  special  taxes  received  by  him  for  the  six  months 

immediately  preceding  said  report,  and  to  state  fully  the  date  of 
said  payments,  from  whom  received,  and  also  the  amounts  received. 
And  the  judges  of  the  superior  courts  of  this  State  shall  give  this 

law  in  charge  to  the  grand  jury  at  each  term  of  their  respective 
courts. 

§1219.  (§952.)  Quarterly  returns  of  special  taxes  to  comptroller. 

It  shall  be  the  duty  of  the  tax-collectors  of  this  State  to  make  quar- 

terly returns  to  the  comptroller-general,  under  oath  to  be  adminis- 
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tered  by  any  duly  qualified  officer,  of  all  special  taxes  collected  by 

them,  except  those  given  in  and  entered  upon  the  receiver's  digest, 
setting  forth  in  said  returns  the  names  of  all  persons  or  companies 

paying  such  tax,  when  paid,  for  what  purpose,  and  the  amount 
thereof.  ^ 

SECTION  5. 

Bonds  of  Collectors  in  Certain  Counties. 

§1220.  (§953.)  Separate  bonds.  Each  of  the  tax-collectors  of  such ^.Vg890"1' 
counties  in  this  State  as  have  a  population  of  thirty  thousand  or 
more  shall  enter  into  two  bonds,  one  to  the  State  for  fifty  thousand 
dollars,  with  good  and  approved  security  as  now  required  by  law, 

and  one  to  the  county  in  the  sum  of  twenty-five  thousand  dollars, 
with  like  approved  security,  as  now  required  by  law,  for  the  faithful 

performance  of  the  duties  of  such  tax-collector. 

SECTION  6. 

Weekly  Reports  in  Such  Counties. 

§1221.  (§954.)  Weekly  settlement  of  amount  due  State.  When- Acts  isqo-i, 

ever  the  tax-collector,  in  any  such  county  having  a  population  of  sligg3{2g?15, 
thirty  thousand  or  more,  collects  State  taxes  to  the  amount  of  five 

thousand  dollars,  he  shall  at  once  pay  the  same  over  to  the  treasurer 

as  now  required  by  law;  and  shall  also  pay  over  all  the  taxes  he 
may  have  collected  during  the  week,  on  Saturday  of  each  week, 
whether  the  same  amounts  to  five  thousand  dollars  or  not;  so  that 

no  tax-collectors  in  said  counties  shall  have  or  keep  any  of  the 
money  of  the  State  in  his  hands  for  a  longer  period  than  one  week. 

§1222.   (§955.)  Amount  due  county.    Said  tax-collectors  shall  eachActs  i89o-i, 
«  •  •  p- 105- 

pay  over,  from  time  to  time,  the  county  taxes  to  the  proper  county 

officers,  as  now  required  by  law,  so  soon  as  there  is  collected  three 
thousand  dollars ;  and  if  he  fail  to  collect  said  sum  during  any  week, 

he  shall  then  pay  over  on  Saturday  all  he  has  collected  during  said 
week. 

§1223.  (§956.)  Weekly  duplicate  reports.  The  tax-collector  in 
each  of  such  counties  shall  make  duplicate  weekly  reports  to  the 

comptroller-general   and  the   county   authorities   of  the   aggregate 
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amount  of  taxes  collected  during  said  week,  naming  separately  the 
amount  of  taxes  collected  for  the  State  and  the  county,  and  shall 
swear  that  the  same  is  a  correct  report  of  the  taxes  collected  as 
aforesaid. 

§1224.   (§957.)  Reports  of  failure  to  discharge  duty.     If  any  of 

such  tax-collectors  fail  or  refuse  to  make  said  payment,  or  if  he  make 
a  false  return,  or  if  he  fail  or  refuse  to  file  such  list  as  required,  it 

shall  be  the  duty  of  the  comptroller-general,  or  the  ordinary,  or 
county  officer  having  charge  of  the  county  affairs,  as  the  case  may 
be,  to  report  said  facts  to  the  Governor,  and  it  shall  be  the  duty  of 

the  Governor  to  cause  a  notice  to  be  served  on  said  tax-collector, 
calling  on  him  to  show  cause  why  he  should  not  be  removed  from 
office,  and  if  he  fail  to  make  a  proper  excuse  within  ten  days,  it 

shall  be  the  duty  of  the  Governor  to  remove  him* 

SECTION  7. 

Collector,  When  Ex  Officio  Sheriff. 

Acts  i89o-i,         §1225.   (§958.)   Collector  ex  officio  sheriff  in  some  counties.    The 
p.  101.  °  v  ° 

8|i2i5'ii5R6'  tax-collectors  of  counties  which  contain  a  population  of  seventy-five 
5997,  i23o.  thousand  or  more  shall  be  ex  officio  sheriffs  in  so  far  as  to  enable 

them  to  collect  the  taxes  due  the  State  and  county,  by  levy  and  sale 

under  tax  executions ;  and  said  tax-collectors  shall  not  turn  over  any 
tax  executions  to  the  sheriffs,  or  to  any  other  levying  officials  of  the 
said  State,  except  when  it  may  become  necessary,  for  the  purpose  of 
enforcing  the  same,  to  send  said  executions  to  any  other  county  or 

counties  than  that  in  which  issued ;  but  said  tax-collectors,  by  virtue 
of  their  office,  shall  have  full  power  and  authority  to  levy  all  tax 

executions  heretofore  or  hereafter  to  be  issued  by  them  in  their  re- 
spective counties ;  and  the  compensation  of  said  tax-collectors  shall 

not  exceed  fifty  cents  for  issuing  each  fi.  fa.,  and  for  levying  and 
selling  the  same  fees  as  are  now  allowed  by  law  to  the  sheriffs  of 

said  State ;  and  said  tax-collectors  shall  have  full  power  to  bring 
property  to  sale,  and  sales  made  by  them  shall  be  valid,  and  shall 
convey  the  title  to  property  thus  sold  as  fully  and  completely  as 
if  made  by  the  sheriffs  of  said  counties. 

§1226.  (§959.)  Levy  under  general  law.  All  levies  and  sales  made 

by  the  tax-collectors  as  ex  officio  sheriffs,  under  the  provisions  of 
this  Article,  shall,  as  to  the  time,  place,  and  manner,  and  in  all  other 
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respects,  conform  to,  and  be  controlled  by,  the  general  laws  of  the 
State  regulating  sales  under  tax  fi.  fas. 

§1227.  (§960.)  Deputies.  Tax-collectors  in  counties  under  the^ioJ?90"1, 
provisions  of  this  Article  shall  have  power  to  appoint  one  or  more 

deputies,  who  shall  be  vested  with  the  same  powers  as  to  levy  and 

collections  as  are  vested  in  the  tax-collectors ;  the  said  tax-collectors 

shall  be  responsible  for  the  acts  of  said  deputies,  and  their  compen- 

sation shall  be  paid  by  said  tax-collectors. 

SECTION  8. 

Execution-Docket,  Receipt,  and  Stub-Book. 

§1228.   (§961.)  Keep  stub-book  of  tax  receipts.     The  several  tax-Acts  1884-5> 

p.  66. collectors  of  this  State  shall  keep  a  stub-book  of  tax  receipts,  and 
enter  on  the  receipt  and  the  stub  attached  thereto  the  name  of  each 

taxpayer  in  their  respective  counties,  the  amount  of  taxes  assessed 

against  him,  and  itemize  the  same,  stating  the  amount  due  the  State, 

county,  poll-tax,  or  any  other  professional  or  special  tax. 

§1229.   (§962.)  Execution  December  twentieth  of  each  year.    TheyActs  1884-5> 

•'p.  66. 

shall  keep  an  execution-docket,  and  on  the  twentieth  day  of  Decern- **1151»  1212- 
ber  in  each  year  issue  executions  against  each  delinquent  or  default- 

ing taxpayer  in  their  respective  counties,  unless  further  time  is  al- 
lowed as  now  provided  by  law,  and  enter  the  names  of  such  delin- 

quent or  defaulting  taxpayers  on  said  docket,  together  with  an  item- 
ized statement  of  the  taxes  covered  by  such  execution. 

§1230.  (§963.)  Receipt  to  be  attached.     When  such   executions  Acts  iss4-5, 

have  been  issued,  it  shall  be  the  duty  of  the  officer  issuing  the  same^!-'i.  1156. 
to  clip  from  the  stub  the  unsigned  receipt  of  such  taxpayer,  and  1225- 
attach  the  same  to  the  execution  issued,  and  place  said  execution  in 

the  hands  of  some  officer  authorized  by  law  to  collect  the  same,  and 
make  an  entry  on  his  execution-docket  of  the  name  of  said  officer 
and  the  date  of  deliver}^. 

§1231.  (§964.)  Duty  of  collecting  officer.  It  shall  be  the  duty  of  Actys&i-s, 
the  officer  into  whose  hand  said  execution  is  placed,  to  proceed  at 

once  to  collect  the  same,  and  when  said  execution  is  paid  by  the  de- 
fendant, voluntarily  or  by  levy  and  sale,  it  shall  be  the  duty  of  said 

officer  to  detach  from  the  execution  the  tax  receipt  and  enter  thereon 
the  amount  collected,  including  all  costs  and  commissions,  and  also 
to  make  a  similar  entry  on  said  execution,  the  receipt  to  be  delivered 
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by  the  officer  to  the  defendant,  and  the  execution  to  be  returned  to 

the  tax-collector  with  the  amount  of  tax  collected,  who  shall  at  once 

copy  the  entry  of  the  officer  on  his  execution-docket  and  file  said 
execution  in  his  office. 

Ap.tS66188  §1232.  (§965.)  Docket  to  be  submitted  to  grand  jury.    It  shall  be 8  81  *?1  ft      11  Qft 

527.  '  the  duty  of  the  several  tax-collectors  of  this  State  to  submit  their 
respective  execution-dockets  and  cash-books  to  the  grand  jury  of 
the  spring  term  of  the  superior  court  of  their  respective  counties, 
whose  duty  it  shall  be  to  thoroughly  inspect  the  same  and  report 

thereon  by  general  or  special  presentment. 

Ap.ts66?884"5'  §1233.  (§966.)  Penalties.  For  a  violation  of  any  of  the  provisions 
of  the  five  preceding  sections,  said  tax-collector  so  violating  shall 
forfeit  all  or  such  part  of  his  commissions  as  the  grand  jury  of  the 

county  shall  recommend ;  and  if  he  fails  to  pay  over  such  penalty 

imposed,  it  shall  be  enforced  against  such  tax-collector  and  his  se- 

curities by  the  comptroller-general,  as  now  provided  by  law  against 
defaulting  tax-collectors,  with  twenty  per  cent,  penalty  of  the 
amount  added  thereto. 

ARTICLE  6. 

Compensation  of  Collectors  and  Receivers. 

Acts8i878-9,         §1234.   (§967.)  Pay  of  tax  officers.    The  commissions  to  be  allowed 
Si2i62,  1081,    to-  each  receiver  and  collector  of  State  and  county  tax  shall  be  as 

follows,  viz. : 

On  all  digests  for  the  first  one  thousand  dollars     6      per  cent. 
On  all  digests  for  excess  over  one  thousand  dollars  to 

two    thousand    dollars        4      per  cent. 

On  all  digests  for  excess  over  two  thousand  dollars  to 
three  thousand  dollars       3      per  cent. 

On  all  digests  for  excess  over  three  thousand  dollars  to 
four  thousand  dollars   ,     2%  per  cent. 

On  all  digests  for  excess  over  four  thousand  dollars  to 
six  thousand  dollars      2^2  per  cent. 

On  all  digests  for  excess  over  six  thousand  dollars  to 

eight  thousand  dollars       2%  per  cent. 

On  all  digests  for  excess  over  eight  thousand  dollars  to 

twelve  thousand  dollars     2     per  cent. 

On  all  digests  for  excess  over  twelve  thousand  dollars 

to  eighteen  thousand  dollars     1%  per  cent. 
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On  all  digests  for  excess  over  eighteen  thousand  dollars 

to  thirty-six  thousand  dollars     IV2  Per  cent. 

On  all  digests  for  excess  over  thirty-six  thousand  dol- 

lars     1XA  per  cent. 

§1235.  (§968.)  Local  laws  changing  commissions,  repealed.  Apc.tl5*878"9, 
1.  All  laws  heretofore  enacted  by  the  General  Assembly,  fixing  the§1240' 

commission  of  receivers  of  tax  returns  and  collectors  of  taxes  in  cer- 

tain counties,  different  from  the  rates  hereinbefore  set  forth,  are 
repealed. 

2.  And  no  tax-collector  shall  in  any  event  receive  any  greater  or 
different  rate  of  commission  or  rate  of  payment  for  the  collection 
of  county  taxes  than  he  receives  by  this  Article  for  collecting  State 
taxes. 

3.  The  commission  of  tax-receiver,  to  be  paid  from  county  taxes,51202, 
shall  be  one  half  the  amount  allowed  by  this  Article  to  tax-collectors 
for  collecting  county  taxes. 

ARTICLE  7. 

Miscellaneous  Provisions. 

SECTION  1. 

Comptroller  to  Make  Rules. 

§1236.  (§969.)  Comptroller-general  to  make  rules  for  collectors 
and  receivers.  The  comptroller-general  has  authority  to  make  all 
needful  rules  and  regulations  for  the  government  of  tax-collectors 
and  receivers,  and  any  other  rules  that  may  be  necessary  to  insure 
the  prompt  and  faithful  execution  of  the  tax  laws,  if  not  in  violation 
of  or  inconsistent  therewith. 

§1237.  (§970.)  Furnish  collectors  and  receivers  with  the  same. 

These  rules,  when  made,  shall  be  entered  in  a  book  in  his  office,  kept 
for  that  purpose,  and  be  binding  upon  all  successors  until  amended 

or  repealed,  copies  of  which  shall  be  printed  and  furnished  to  re- 
ceivers and  collectors  at  the  time  of  sending  them  the  forms  re- 

quired. 

§1238.  (§971.)  May  be  published.  They  shall  also  be  printed  dur- 

ing the  month  of  March  every  year  in  a  public  gazette  published  at 
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the  seat  of  government,  if  in  the  discretion  of  the  comptroller  he 
shall  deem  it  beneficial. 

SECTION  2. 

Suit  on  Bonds. 

■gJSf'ijgl*'        §1239-   (§972.)  Bonds  may  be  sued  on.     Nothing  shall  be  so  con- 
523-  strued  as  to  make  the  collector's  and  receiver's  bonds  not  subject  to 

be  sued  according  to  due  process  of  law,  but  which  is  not  to  be  done 
unless  some  emergency  should  make  it  necessary. 

SECTION  3. 

Tax-Receiver  and  Tax-Collector  to  be  Different  Persons. 

Acts  1878  9,         §1240.   (§973.)  Tax  offices  separated.     All  local  or  special  laws 

§§259,  1235.     consolidating  the  offices  of  tax-receiver  and  tax-collector  in  any  of 
the  counties  in  this  State  are  repealed,  and  the  compensation  of  said 
officers  shall  be  governed  by  the  general  laws  of  force  in  this  State. 

SECTION-  4. 

Record  and  Lien  of  Tax  Officers'  Bonds. 

Acts  1890-1,         §1241.   (§974.)   Tax  officers'  bonds,  where  recorded.     In  all  cases 
p.  104.  s  V  s  J  .  ' 

where  one  or  more  sureties  on  the  bond  or  bonds  of  county  treas- 

urers, tax-collectors,  or  tax-receivers  shall  own  real  estate  in  any 
county  or  counties  other  than  the  county  in  which  such  officers  shall 
hold  office,  such  bond,  within  thirty  days  after  the  execution  thereof, 
shall  be  recorded  in  the  county  or  counties  wherein  such  real  estate 

is  situated,  by  the  ordinary  of  such  counties,  or  if  the  fiscal  affairs 

of  such  counties  are  or  shall  be  by  law  committed  to  a  board  of  com- 
missioners, such  bond  or  bonds  shall  be  recorded  within  thirty  days 

after  its  execution,  by  such  board,  in  the  book  of  record  of  bonds  of 
county  officers. 

Acts  i89o-i,         61242.   (§975.)   Bonds  forwarded  for  record.     After  the  bond  of 
p.  104. any  such  officer  shall  have  been  accepted  and  recorded  in  the  county 

in  which  such  an  officer  holds  such  office,  the  ordinary  or  board  of 

commissioners  of  such  county  shall  forward  the  same  to  the  ordinary 
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or  board  of  commissioners  in  each  county  in  this  State  in  which  any 
one  or  more  sureties  on  such  bond  shall  own  any  real  estate,  and 
such  ordinary  or  board  of  commissioners  to  whom  such  bond  shall 

be  sent  shall  record  the  same  in  accordance  with  the  preceding  sec- 
tion. 

§1243.   (§976.)  Third  parties  not  affected  unless  bond  recorded. A;ts10J8901- 
As  against  the  interests  of  third  parties  acting  in  good  faith  and^Jg^'sJS90' 

without  notice,  who  may  have  acquired  a  transfer  or  lien  binding  1239'  3320' 
the  real  estate  of  any  surety  on  the  bond  of  any  county  treasurer, 

tax-collector,  or  tax-receiver  in  this  State,  situated  in  any  county 
other  than  that  in  which  such  officer  or  officers  shall  hold  such  office, 
no  such  real  estate  of  such  surety  or  sureties  shall  be  bound  from 
the  date  of  such  bonds,  unless  such  bonds  shall  have  been  recorded 
in  such  county.     When  such  bond  or  bonds  shall  be  recorded  after 

the  thirty  days,  the  real  estate  of  the  surety  or  sureties  thereon, 
situated  in  any  county  or  counties  other  than  that  in  which  such 
officer  or  officers  shall  hold  such  office  or  offices,  shall  be  bound  only 
from  the  date  when  such  bond  or  bonds  shall  be  so  recorded. 

§1244.   (§977.)  Lien  between  parties  unaffected.    Nothing  in  pre-Apcts10f901' 
ceding  three  sections  shall  be  construed  to  affect  the  validity  or  force §3323, 
of  the  lien  of  any  such  bond  from  the  date  thereof  as  between  the 
parties  thereto. 

§1245.   (§978.)  Directions  by  Governor,  and  costs  of  record.     It 
shall  be  the  duty  of  the  Governor  to  give  written  or  printed  direc- 

tions to  the  ordinaries  and  boards  of  commissioners  of  the  various 
counties,  upon  the  requirements  of  the  four  preceding  sections,  as 
other  instructions  and  directions  are  now  given  in  reference  to  the 
bonds  of  said  officers ;  and  the  costs  of  transmitting  and  recording 
said  bonds  shall  be  paid  by  the  officer  whose  bond  it  is. 

Acts   1890-1, 

p.  104. 

CHAPTER  4. 

Revenue  from  Other  Sources. 

§1246.  (§979.)  State's  revenue  from  other  sources.  The  sources 
from  which  the  State  does  or  may  derive  revenue,  other  than  by 
taxation,  are  as  follows : 

1.  The  net  earnings  of  the  "Western  and  Atlantic  Railroad. 2.  Dividends  on  the  bank-stock  owned  by  the  State. 
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3.  Dividends  or  interest  on  the  stock  owned  in  the  Main  Trunk 
Railroad. 

4.  Sale  of  State  bonds  at  a  premium. 

5.  The  use  by  individuals  of  any  other  property  of  the  State. 
6.  Receipts  from  military  or  other  claims  against  the  United 

States. 

7.  Receipts  from  assets  of  the  Central  Bank  and  other  old  claims. 

8.  Receipts  on  claims  from  tax-collectors  or  other  officers  for  pre- 
vious years,  which  were  in  litigation  or  regarded  as  insolvent. 

9.  Dues  for  the  sale  of  reverted  or  other  land  to  which  the  State 

may  have  the  title. 
10.  Fees  which  the  secretaries  of  the  Governor,  the  secretary  of 

State,  the  treasurer,  the  comptroller-general,  and  librarian  may  re- 
ceive for  official  duties. 

§§6495,  209.  §1247.  (§980.)  Miscellaneous  revenue.  All  the  receipts  from  the 
resources  mentioned  in  the  preceding  section,  all  fees  not  specially 

awarded  to  any  particular  officer,  all  fines  and  forfeitures  not  other- 
wise disposed  of,  all  moneys  collected  from  any  source  or  on  any 

account,  to  which  the  State  is  entitled,  not  otherwise  directed,  must 
be  paid  into  the  State  treasury. 

§157>  §1248.  (§981.)  Fees  to  be  paid  to  treasurer.    The  fees  which  offi- 
cers are  allowed  to  charge,  and  which,  when  collected,  must  be  paid 

to  the  treasurer,  are  as  follows : 

1.  Those  by  the  secretaries  of  the  Governor: 
A  grant  for  one  hundred  acres  or  under   $       1  00 

A  grant  for  over  one  hundred  acres  or  under  three  hundred 
acres           2  00 

A  grant  for  over  three  hundred  acres  or  under  five  hundred 
acres           3  00 

A  grant  for  over  five  hundred  or  under  one  thousand  acres . .         4  00 

A  grant  for  one  thousand  acres  and  over,  1  per  cent,  per 
acre  for  every  additional  acre. 

Affixing  the  great  seal  of  the  State,  by  order  of  the  Gov- 
ernor, to  anything  of  a  private  nature           2  00 

For  every  examination  of  records  per  request    50 
Administering  oath  of  office  to  a  salaried  officer  and  giving 

certificate  thereof             1  00 

Entering  a  testimonial       50 
Attaching  the  seal  of  the  Executive  Department           1  00 
Certified  copy  of  any  record  not  more  than  three  hundred 

words             1  00 
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If  more  than  three  hundred  words,  per  one  hundred  words  10 

2.  Those  by  the  secretary  of  State: 

For  a  grant  of  land  and  affixing  the  seal  thereto,  the  same 
as  is  allowed  the  secretaries  of  the  Governor,  according 
to  the  number  of  acres. 

For  registering  each  grant   $  50 
For  registering  bond  or  other  similar  writing    1  00 
For  a  testimonial  without  the  great  seal    1  00 
For  a  testimonial  with  the  great  seal    2  00 

Affixing  the  great  seal  to  any  other  paper    1  00 

For  a  certified  copy  of  a  grant  of  land    1  00  §209- 
For  a  certified  copy  of  any  other  paper  not  of  more  words .  .  1  00 

For  more  words,  per  hundred    '       10 
For  every  search  per  request    25 

For  granting  charters  to  railroad  companies    100  00Acts  1894> 
For  granting  charters  to  insurance  companies    100  00 
For  granting  charters  to  banking  companies    50  00 
For  granting  charters  to  express  companies    100  00 
For  granting  charters  to  canal  companies    100  00 

For  granting  charters  to  telegraph  companies    100  00 
For  granting  charters  to  navigation  companies    100  00 

Renewing  charters  to  railroad  companies    100  00 
For  granting  charters  to  purchasers  of  railroads    50  00 

Renewing  charters  to  insurance  companies    100  00 
For  renewing  charters  to  banking  companies    100  00 

For  renewing  charters  to  express  companies    100  00 
For  renewing  charters  to  canal  companies    100  00 

For  renewing  charters  to  telegraph  companies    100  00 
For  renewing  charters  to  navigation  companies    100  00 

For  amending  charters  of  banking  companies    25  00 

For  amending  charters  of  insurance  companies    25  00Act|91894- 
For  amending  charters  of  railroad  companies    25  00 

For  amending  charters  of  canal  companies    25  00 
For  amending  charters  of  navigation  companies    25  00 
For  amending  charters  of  express  companies    25  00 
For  amending  charters  of  telegraph  companies    25  00 

For  recording  trade-mark    1  00 

For  granting  charters  to  street  or  suburban  railroad  com- 
panies   50  00 

For  renewing  charters  of  street  or  suburban  railroad  compa- 
nies    25  00 

For  appointing  commissioners  of  deeds    5  00 
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3.  Those  by  the  treasurer: 

For  every  extract  or  copy  from  any  book,  minutes,  or  file 
of  office,  not  more  than  three  hundred  words   $  1  00 

For  every  additional  one  hundred  words    10 

For  every  search  by  request    25 

4.  Those  by  the  comptroller-general : 
Every  extract  or  copy  from  any  book,  minutes,  or  file  of 

office,  not  more  than  three  hundred  words   $  1  00 
For  every  additional  one  hundred  words     10 

For  every  search  by  request    10 

5.  Those  by  secretary  of  State  or  surveyor-general : 
For  examining  a  plat   $  50 

For  recording  a  plat   *  1  25 
For  recording  a  plat  of  a  town,  township,  or  village    10  00 

Transmitting  a  caveat  to  Governor,  and  attending  thereon.  .  1  00 
Certified  copy  of  any  original  record  not  more  than  three 

hundred  words    1  00 

For  every  additional  one  hundred  words    10 
Certified  copy  of  an  original  warrant    50 
Issuing  a  certificate  of  record    50 
For  every  search  per  request    25 

6.  Those  by  the  librarian : 
Certifying  to  the  existence  or  contents  of  any  manuscript, 

map,  or  other  document  entrusted  to  his  keeping   $  1  00 
Furnishing  copies  of  his  catalogue  of  books    50 

Acts 
1803, 

PP. 

24-29. 
1SS8, 

p.  34. 
1SS9, 

p.  54. 
1890-1,  p.  67. 1892, 

pp.  54, 55. 
1&95, 

p.  21. 1896, 

p.  39. 1897, 

p.  22. 
1898, 

p.  46. 
1899, 

p.  27. 
1900, 

p.  43. 1903, 

p.  28. 
1904, 

p.  56. 
1906, 

pp.  34- 
42. 
1907, 

pp.  53, 
54. 1908, 

pp.  37- 
40. 

191  9, 

pp.  83- 
86. 

§228 (4). 

CHAPTER  5. 

State  Depositories. 

§1249.  (§982.)  State  depositories  provided  for  in  various  cities. 
The  Governor  shall  name  and  appoint  a  solvent  chartered  bank  of 

good  standing  and  credit  in  each  of  the  following  cities  and  towns, 
to  wit :  In  Atlanta,  Athens,  Augusta,  Columbus,  Macon,  Savannah, 

Rome,  Americus,  Albany,  Hawkinsville,  Gainesville,  Griffin,  La- 
Grange,  Thomasville,  Newnan,  Cartersville,  Dalton,  Valdosta,  Mil- 
ledgeville,  Darien,  Dawson,  Cordele,  Marietta,  Richland,  Millen, 

Warrenton,  Carrollton,  Elberton,  Monticello,  Fort  Gaines,  Cedar- 
town,  Jackson,  Harmony  Grove,  Thomaston,  Covington,  Blackshear, 
Waycross,  Brunswick,  Forsyth,  Jefferson,  Washington,  Quitman, 

Greenville,  Eastman,  Moultrie,  Toccoa,  Statesboro,  Tifton,  Lawrence- 

ville,  Douglas,  Dublin,  Madison,  Tennille,  Sylvania,  McRae,  Corne- 
lia,  Fitzgerald,  Bainbridge,  Blue  Ridge,   Mt.  Vernon,  Barnesville, 
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Baxley,  Hartwell,  LaFayette,  Louisville,  Montezuma,  Pelham,  San- 
dersville,  Swainsboro,  Thomson,  Winder,  Calhoun,  Jesup,  Lavonia, 
Donalsonville,  Claxton,  Ashburn,  Nashville,  Blakely,  Dallas,  Perry, 

Fort  Valley,  Sparta,  Reidsville,  Comer,  Fayetteville,  Ludowici, 
Senoia,  Cochran,  Conyers,  Hazelhurst,  Lyons,  Ocilla,  Talbotton, 
Bremen,  Butler,  Cairo,  Franklin,  Tallapoosa,  Georgetown,  Gibson, 

Jonesboro,  Jeffersonville,  McDonough,  Ringgold,  Rochelle,  Pem- 
broke, Chipley,  Colquitt,  Guyton,  Homerville,  Jasper,  and  Summer- 

ville,  Avhich  shall  be  known  as  State  depositories;  provided,  that, 

in  each  of  said  cities  having  a  population  of  sixty-five  hundred  and  . 

over,  the  Governor  may  name  and  appoint  not  more  than  two  sol- 
vent chartered  banks  of  good  standing  and  credit,  which  shall  be 

known  and  designated  as  State  depositories. 

§1250.   (§983.)   Selection  of  State  depositories,  etc.    Said  State  de-^^878-9. 

positories  shall  be  appointed  for  the  term  of  four  years  from  the189'J*  p-  22- 
date  of  their  appointment,  and  shall  be  liable  to  be  removed  by  the 
Governor  in  his  discretion  for  any  neglect  of  their  official  duty,  and 
they  shall  receive  no  salary  or  fees  from  the  State  of  Georgia. 

§1251.   (§984.)   Contracts  as  to  interest  to  be  paid.    The  Govern  or  Apcts881878"9' 
shall  make  with  depositories  the  most  advantageous  contracts  for  in- 1 j.9^"  g?2^ 
terest  to  be  paid  by  them  to  the  State  for  the  use  of  the  State's  money 
which  may  be  deposited  therein,  as  hereinafter  provided  by  this 

Chapter.    And  in  the  event  any  depository  so  named  shall  refuse  to 
make  satisfactory  contract  with  the  Governor  as  to  interest  to  be 
paid,  he  shall  have  authority  to  remove  such  depository  and  appoint 

another.    In  the  event  only  one  bank  is  situated  in  any  city  desig- 
nated as  a  legal  depository,  the  Governor  can  place  deposits  in  the 

depository  nearest  situated  with  whom  a  satisfactory  contract  has 

been  made:    Provided,  that  no  officer  of  this  State  shall  be  allowed  §228  (id. 
to  receive  any  commission,  interest,  or  reward  to  himself  from  any 
source  for  the  depositing  of  such  money  in  such  depositories,  or  for 
continuing  such  deposits.    But  the  receiving  of  any  such  benefit  by 
any  officer  shall  be  felony. 

§1252.  (§985.)  Depositories  to  give  bond.  Each  of  said  deposi-Acts391903> 

tories  shall,  before  entering  upon  the  discharge  of  their  duties.  i87J~9'  p-  88- 
by  their  proper  officers,  execute  a  bond,  with  good  and  sufficient  se- 

curities, to  be  fixed  and  approved  by  the  Governor.  Said  bond  shall 
be  conditioned  for  the  faithful  performance  of  all  such  duties  as 
shall  be  required  of  them  by  the  General  Assembly  or  the  laws  of 
this  State,  and  for  a  faithful  account  of  the  money  or  effects  that 

may  come  into  their  hands  during  their  continuance  in  office.     Said 



§§1253,1254  EIGHTH  TITLE.— CHAPTER  5.  324 

State   depositories. 

bond  shall  be  filed  and  recorded  in  the  executive  office,  and  a  copy 

thereof,  certified  by  one  of  the  Governor's  secretaries  nnder  the  seal 
of  the  Executive  Department,  shall  be  received  in  evidence  in  lieu  of 
the  original  in  any  of  the  courts  of  this  State ;  and  said  bonds,  shall 
have  the  same  binding  force  and  effect  as  the  bond  required  by  law 

to  be  given  by  State  treasurers,  and,  in  case  of  default,  shall  be  en- 
forced in  like  manner.  In  fixing  the  bond  to  be  given  by  a  deposi- 

tory under  this  section,  the  Governor  shall  so  fix  the  same  as  to 

make  it  not  less  than  the  amount  of  money  entrusted  to  said  deposi- 
tory, and  in  no  case  shall  a  larger  amount  of  money  be  deposited  in 

any  bank  than  the  amount  of  the  bond,  and  the  Governor  may  at  any 
time  require  additional  bond,  if  necessary,  to  cover  fully  the  amount 
deposited  or  intended  to  be  deposited  in  such  bank. 

Ap!M!82'3,        §1253.  (§986.)  When  Governor  may  appoint  new   depositories. 
Whenever  from  any  cause  the  State  depositories  in  any  locality  shall 

cease  to  operate,  it  shall  be  the  duty  of  the  Governor  to  make  an- 
other appointment,  either  to  fill  out  the  unexpired  term  or  to  enter 

upon  a  new  term  of  four  years,  as  the  case  may  be.  Said  newly 

appointed  depository  shall  have  all  the  powers,  perform  all  the  du- 
ties, and  be  subject  to  all  the  liabilities  prescribed  for  State  deposi- 

tories, and  shall  furnish  a  like  bond  in  which  each  of  the  sureties 
shall  bind  themselves  for  the  entire  amount  of  the  bond.  In  select- 

ing any  depository,  the  Governor  shall  not  be  confined  to  banks 
chartered  by  the  State,  but  may,  if  he  deem  it  best,  select  any  bank 

chartered  under  the  national-bank  act  of  the  United  States,  doing 
business  in  this  State. 

Ap!srsi82''6'  §1254.  (§987.)  Treasurer  to  advise  Governor  of  financial  condition 
of  State  depositories.  It  shall  be  the  duty  of  the  treasurer  to  keep 
advised,  and  to  keep  the  Governor  advised  from  time  to  time,  of  the 
financial  condition  of  the  various  State  depositories,  as  well  as  of 
the  financial  condition  and  standing  of  the  securities  on  the  bonds  of 

such  depositories,  and  if  at  any  time  they  should  become  satisfied 
of  the  insolvency  of  any  of  the  depositories,  or  that  the  affairs  of 
any  of  said  depositories  are  in  an  embarrassed  condition,  it  shall  be 
the  duty  of  the  Governor  to  direct  the  treasurer  to  withdraw  the 

money  of  the  State  from  such  depository,  and  the  Governor  may 
declare  the  position  vacant  and  may  proceed  to  appoint  another 

bank  in  the  same  locality  to  act  as  such  depository  for  the  unex- 
pired term  under  the  rules  and  regulations  prescribed  by  law.  In 

case  the  Governor  should  be  advised  of  the  insolvency  of  the  secu- 
rities on  the  bond  of  any  of  said  depositories,  it  shall  be  his  duty  to 
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notify  such  depository  to  strengthen  said  bond,  and  if  at  the  end  of 
ten  days  said  bond  is  not  strengthened,  the  Governor  shall  declare 

said  office  vacant,  and  proceed  to  fill  the  same  by  new  appointment. 

§1255.  (§988.)  Sureties,  how  relieved.  Any  surety  on  the  bond  of  Acts  1882-3, 

a  State  depository,  desiring  to  be  relieved  from  said  *bond,  may  give 
notice  in  writing  to  the  Governor  of  such  desire,  with  the  reasons 

therefor,  and  the  Governor  shall  have  authority,  in  his  discretion,  to 
relieve  such  surety :  Provided,  the  consent  of  the  cosureties  be  first 

obtained  in  writing :  And  provided  further,  that  the  principal  will 

furnish  a  new  surety  to  take  the  place  of  the  surety  relieved,  who 
will  assume  all  his  liabilities  for  past  and  future  transactions. 

§1256.  (§989.)  Amount  of  State's  deposit  limited  to  amount  of  Acts  isoa, 0  v  o  /  i  p.  135. 
bond  of  depository.  The  treasurer  of  this  State  shall  not  deposit  at 
any  one  time,  or  have  on  deposit  at  any  one  time  in  any  one  of  the 
depositories  of  this  State  for  a  longer  time  than  ten  days,  a  sum  of 
money  belonging  to  this  State  that  exceeds  the  bond  given  by  said 

depository  to  the  State.  The  treasurer  shall  check  from  any  deposi- 

tory the  amount  of  the  State's  money  that  said  depository  holds  in 
excess  of  its  bond,  and  pay  the  sum  into  the  treasury :  Provided, 

that  a  State  depository  may  be  allowed  to  hold  a  sum  greater  than 
fifty  thousand  dollars,  but  not  in  excess  of  one  hundred  thousand 

dollars,  upon  such  depository  giving  a  new  bond  to  cover  the  maxi- 
mum amount  to  be  deposited  with  it,  and  when  such  new  bond  has 

been  executed  and  delivered  to  the  Governor  the  old  bond  shall  be 

discharged  and  surrendered,  and  whenever  a  national  bank  is  se- 
lected as  a  State  depository  the  amount  of  the  bond  shall  be  double 

the  amount  of  money  to  be  deposited  with  it.  The  bond  to  be  made 

by  the  State  depositories  may  be  a  personal  bond  or  may  be  made  by 
a  deposit  with  the  State  treasurer  of  United  States  bonds  or  Georgia 
State  bonds,  or  either  one  or  both  of  said  methods. 

§1257.  (§990.)  Monthly  statements  of  depositories.  Depositories 
shall  render  to  both  the  Governor  and  the  treasurer  such  monthly 

statements  as  they  are  now  required  by  law  to  make  to  the  treasurer. 

§1258.  (§991.)  Governor  authorized  to  sell  bonds  of  defaulting  Acts  isso, 

bank.  "Whenever  any  bank  which  has  been  made  a  State  depository, 
and  has  deposited  bonds,  shall  fail  to  faithfully  perform  such  duties 
as  shall  be  required  of  it  by  the  General  Assembly  or  the  laws 
of  this  State ;  or  shall  fail  to  faithfully  account  for  all  the  public 

moneys  or  effects  that  may  have  come  into  its  hands  during  its  con- 
tinuance in  office,  the  Governor  shall  sell  a  sufficiency  of  said  bonds 
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to  reimburse  the  State  the  amounts  due  by  the  State  depository  on 
account  of  such  default. 

Ap.ts88?878"9*  §1259.  (§992.)  Funds  subject  to  check,  etc.  Said  depositories 
§§1210,  1221.  gkgjj  h^d  an  funds  received  by  them  for  and  on  account  of  the 

State,  subject  to  the  check  or  order  of  the  State  treasurer,  and  shall 
render  to  the  State  treasurer,  on  the  first  day  of  every  month,  a 
statement  of  the  money  on  hand  belonging  to  the  State,  showing  the 
time  when,  and  from  whom,  received,  together  with  a  statement 

and  balance-sheet  showing  the  exact  condition  of  its  account  with 
the  State  treasurer  on  that  day ;  and  whenever  any  tax-collector 
shall  make  a  deposit  in  said  depositories,  they  shall  give  to  said  tax- 
collector  a  receipt,  which  shall  be  a  good  and  sufficient  voucher  to 
said  collector,  and  they  shall  mail  to  the  State  treasurer  a  duplicate 

of  the  receipt  so  given  to  said  tax-collector,  and  so  soon  as  the  treas- 
urer shall  receive  said  duplicate  receipt,  he  shall  issue  his  certificate 

in  favor  of  the  depositing  tax-collector,  and  transmit  the  same  to 
the  comptroller-general,  who  shall  pass  the  amount  therein  men- 

tioned to  the  credit  of  said  tax-collector,  and  at  once  mail  to  him  a 
receipt  for  said  amount. 

Tls?878'9,         §1260.   (§993.)   Tax-collectors  may  pay  funds  at  depositories.    The 
§§1210, 1221.  Governor  shall,  at  the  time  of  appointing  the  State  depositories, 

make  a  list  of  the  counties  whose  tax-collectors  shall  be  instructed 

to  pay  State  funds  into  each  depository,  and  said  tax-collectors 
shall  pay  into  no  other  depository  than  the  one  named  by  the  Gov- 

ernor ;  and  the  Governor  shall  also  make  known  the  apportionment 
of  counties  by  a  proclamation  duly  published  in  the  city  where  such 
depository  is  located,  giving  the  name  of  the  depository,  and  the 
names  of  the  counties  whose  tax-collectors  shall  be  instructed  to 

pay  into  said  depository  all  moneys  collected  by  them  for  and  on 
account  of  State  taxes. 

Tss!878  °'  §1261.  (§994.)  Tax  officers  may  also  pay  at  treasury.  Nothing 
§§i2i5,  1221.  contained  in  this  Chapter  shall  be  construed  to  prevent  tax-collectors 

from  paying  State  funds  directly  into  the  State  treasury.  And  it 
shall  not  be  lawful  for  the  State  treasurer  to  deposit  such  funds  in 

any  bank  or  other  depository  except  those  established  under  this 

Chapter,  and  he  shall,  by  check  or  other  proper  means,  draw  from 
said  depositories  such  amounts  only,  and  at  such  times  only,  as  the 
necessities  of  his  department  may  require. 
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§1262.   (§995.)  Treasurer's  bond  not  affected.    Nothing  contained Apc.ts90*87S~9' 

in  this  Chapter  shall  be  held,  taken,  or  construed  as  affecting,  alter-8218' 
ing,  or  changing  the  provisions  of  existing  laws  as  to  the  bond  of  the 
State  treasurer. 
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NINTH  TITLE. 
Public  Debt. 

CHAPTER  1. 

Public  Debt. 

ii?".  6558,         §1263.   (§996.)  Bonds  and  certificates,   how  authenticated.     All 
6a69,    1395.  a  \  •>  /  1 

bonds  or  certificates  of  the  State  for  the  State  debt  must  be  authen- 

ticated by  the  signature  of  the  Governor,  the  secretary  of  State,  and 
stamped  with  one  side  of  the  seal  of  the  State,  to  wit,  that  side  which 

has  on  it  the  motto,  "Wisdom,  Justice,  and  Moderation." 

§1264.  (§997.)  Amount  of,  and  how  payable.  They  shall  be,  un- 
less otherwise  specially  ordered  by  the  General  Assembly,  in  sums 

of  five  hundred  and  one  thousand  dollars  each,  payable  in  twenty 
years  after  their  date,  bearing  interest  at  six  per  cent,  per  annum, 

which  interest  is  payable  semi-annually  by  coupons  thereto  annexed. 

§1265.  (§998.)  Coupons,  how  signed,  and  paid.  They  may,  before 
or  after  issued,  be  presented  to  the  State  treasurer,  who  shall  sign, 
in  his  official  capacity,  all  the  coupons  thereto  attached,  which  then 
may  be  paid  at  maturity  by  the  treasurer  without  the  presentation  of 
the  bond,  or  further  warrant  or  authority. 

§1266.  (§999.)  When  unsigned,  not  to  be  paid.  If  coupons  are  not 
thus  signed,  they  shall  not  be  paid  unless  accompanied  by  the  bond  to 

which  they  belong,  and  before  payment  shall  be  by  the  treasurer  de- 
tached. 

§1267.  (§1000.)  Public  debt,  where  paid.  The  principal  and  inter- 
est shall  be  made  payable  at  such  place  in  this  State  or  other  of  the 

United  States  as  the  Governor  may  in  his  discretion  direct,  and  he 

may  direct  the  principal  payable  at  one  place  and  the  interest  at 
another. 

§1268.  (§1001.)  Bonds  payable  out  of  the  State  may  be  exchanged. 

Where  citizens  of  this  State  become  possessed  of  State  bonds  pay- 
able out  of  this  State,  the  Governor  may  give  in  exchange  for  them 

bonds  payable  herein :  Provided,  there  is  no  loss  to  the  State  by  the 
exchange,  and  the  expense  thereof,  if  any,  is  borne  by  the  holders  of 
the  bonds. 
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§1269.  (§1002.)  Bonds  taken  up  not  to  be  reissued.  When  such 
exchange  occurs,  the  original  bonds  so  taken  up  shall  not  be  reissued 

on  any  account  whatever,  unless  specially  provided  for  by  the  Gen- 
eral Assembly. 

§1270.  (§1003.)  Lost  bonds  or  coupons.  When  any  bond  and  cou-Apcts571878-9- 
pon,  or  coupon,  shall  be  lost,  mutilated,  or  destroyed,  the  Governor 
may  issue  to  the  holder  a  new  bond,  with  proper  coupons  attached ; 

or  if  coupon  alone  be  lost,  mutilated,  or  destroyed,  he  may  direct  the 
treasurer  to  issue  new  coupons  in  lieu  of  such  coupons  as  may  be 

lost,  mutilated,  or  destroyed. 

§1271.  (§1004.)  New  bonds,  how  obtained.  When  mutilated,  theApc.ts58m8"9' 
mutilated  bond,  or  coupon,  must  be  surrendered ;  when  lost  or  de- 

stroyed, the  holder  must  make  affidavit  of  such  fact,  that  they  were 

his,  in  his  own  or  some  other  right,  at  the  time  of  the  loss  or  de- 
struction; if  lost,  that  he  has  made  diligent  search  without  avail, 

and  despairs  of  ever  finding  them. 

§1272.  (§1005.)  Bond  and  surety  to  be  given.  Having  made  such 
affidavit,  he  shall  then,  before  receiving  the  new  bond,  or  coupon, 
give  bond  and  surety  to  the  Governor  in  a  sum  double  the  amount 

of  the  bond  and  coupon,  or  coupons  alone  so  issued,  as  the  case  may 
be,  conditioned  to  save  the  State  harmless  on  account  of  issuing 

such  new  bond  and  coupon,  or  coupons  only,  as  the  case  may  be. 

§1273.  (§1006.)  New  bonds  in  lieu  of  those  stolen.  The  Governor Apc.tsi81866, 
is  authorized  to  issue  a  new  bond  or  bonds  in  lieu  of  a  bond  or  bonds 

of  the  State  which  may  have  been  stolen,  upon  the  holders  making 

affidavit  as  provided  for :  Provided,  said  holders  may  have  given  or 
shall  give  twelve  months  notice  of  the  loss  or  theft  of  said  bonds, 
fully  describing  the  same,  at  the  treasury  of  the  State,  at  least 
twelve  months  prior  to  the  time  when  said  new  bonds  may  be  or 

shall  be  issued :  Provided,  that  no  new  bond  shall  be  issued  for  or  in 
lieu  of  any  lost  or  stolen  bond  until  the  owner  of  such  bond  shall 

first  give  to  the  State  a  bond  with  security,  to  be  approved  by  the 
Governor  for  the  time  being,  fully  indemnifying  the  State  against 
the  payment  of  the  bond  so  lost  or  stolen. 

§1274.  (§1007.)  Bonds,  etc.,  when  paid,  how  disposed  of.  When 

bonds  or  coupons  are  paid,  they  must  be  stamped  as  paid,  and  pre- 

served in  the  treasurer's  office  with  the  same  care  as  the  funds  of  the 
State. 



§§1275-1279  NINTH  TITLE.— CHAPTER  1.  330 
Public  debt. 

81395-  §1275.   (§1008.)  Appropriations  for  bonded  debt.    An  amount  of 
money  stands  annually  appropriated  sufficient  to  pay  the  princi- 

pal and  interest  of  any  bonded  debt  of  the  State  becoming  due  during 
the  year.  Any  surplus  in  the  treasury  after  allowing  for  all  the 

annual  charges  against  it,  including  such  claim,  is  likewise  appro- 
priated to  the  same  object. 

§1276.  (§1009.)  Governor  may  apply  surplus.  Whatever  amount 
may  remain  from  the  appropriations  contained  in  the  two  preceding 
sections,  more  than  enough  to  pay  such  debts,  may  be  applied,  by 
the  order  of  the  Governor,  to  redeeming  any  particular  class  of  bonds 

not  due,  as  he  may  order,  and  which,  in  his  judgment,  it  is  to  the 
interest  of  the  State  to  prefer  and  anticipate. 

§1277.  (§1010.)  Bonds  redeemed  before  due.  All  bonds  redeemed 
before  maturity  must  be  by  the  Governor  annually  reported  to  the 

General  Assembly,  particularly  described,  and  the  terms  upon  which 

they  were  so  redeemed. 

§1278.  (§1011.)  Registration  of  State  bonds.  Any  holder  of  the 
bonds  of  this  State,  whether  in  his  own  right  or  in  a  fiduciary 

capacity,  may  have  the  same  registered  at  the  office  of  the  State 
treasurer  upon  application  and  presentation  of  said  bonds  to  the 
treasurer  as  hereinafter  provided. 

§229.  §1279.   (§1012.)   Book  of  registration.    It  shall  be  the  duty  of  the 
treasurer  to  procure  and  provide,  at  the  expense  of  the  State,  a  suit- 

able book  or  books  in  which,  upon  application  and  presentation  of  a 
bond  or  bonds  as  aforesaid,  he  shall  enter,  in  a  manner  to  be  of 

easy  and  ready  reference,  a  description  of  said  bond  or  bonds,  giving 
number,  series,  date  of  issue,  denomination,  by  whom  signed,  and 
such  other  data  as  may  be  necessary  for  the  ready  identification 
thereof,  together  with  the  name  of  the  person  registering  the  same, 
the  character  or  capacity  in  which  such  person  holds  said  bond  or 
bonds,  and  for  whose  benefit  the  same  is  or  are  registered.  And  the 
said  treasurer  shall  enter  upon  each  and  every  bond  so  registered,  as 
aforesaid,  the  date  of  said  registration,  by  whom  registered,  and  in 
what  character  or  capacity,  and  shall  sign  said  entry  officially;  and 

shall  cut,  with  a  stamp  prepared  therefor  under  the  direction  of  the 

treasurer,  the  letter  "R"  in  the  face  of  said  bonds  so  registered, 
and  such  person  or  persons  having  such  bond  or  bonds  so  registered 

shall  be  required  to  pay  to  the  treasurer  the  sum  of  fifty  cents  for 
each  bond  so  registered,  which  said  registry  fee  shall  be  paid  into 
the  treasury  by  the  said  treasurer. 
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§1280.  (§1013.)  Registered  bonds,  how  transferred.  None  of  said §f^f- 4274' 
bonds  shall,  after  such  registration,  be  negotiable  by  delivery,  but 
said  bonds  may  nevertheless  be  negotiated  or  transferred  by  the 

person  in  whose  name  they  are  registered,  by  reregistration  in  the 
name  of  the  person  to  whom  the  same  are  to  be  transferred  or 
negotiated. 
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TENTH  TITLE. 

Public  Property. 

Acts   1870, 

pp. 

CHAPTER  1. 

Public  Buildings. 

*£%».  §1281.  (§1014.)  Buildings  owned  by  the  State.  The  buildings  and 

pCpS  503,  '455.  those  appurtenant  thereto  belonging  to  the  State,  are — 
The  State  eapitol,  at  Atlanta. 

The  Governor's  mansion,  in  the  city  of  Atlanta. 
The  State  arsenals  at  Milledgeville  and  Savannah,  donated  by 

Act  of  1870;  the  Deaf  and  Dumb  Asylum  at  Cave  Spring;  the 
Georgia  State  Sanitarium  near  Milledgeville ;  the  penitentiary  at 
Milledgeville ;  the  buildings  of  the  Western  and  Atlantic  Railroad. 

The  old  eapitol  and  Executive  mansion  at  Milledgeville,  with  the 

ground  attached  to  each. 

§1282.  (§1015.)  Partly  owned  by  the  State.  The  State  has  an  in- 

terest in — 
The  University  of  Georgia,  at  Athens. 
The  Asylum  for  the  Blind,  at  Macon. 
The  buildings  of  the  Technological  School  and  of  the  other  branch 

colleges. 

§1283.  (§1016.)  Library,  arsenals,  and  other  property.  The  State 
owns  the  library  at  the  eapitol,  the  furniture  and  contents  of  her 

various  public  buildings,  and  the  public  arms,  munitions,  and  ac- 
coutrements of  war  in  her  arsenals  and  in  the  charge  of  her  several 

volunteer  companies. 

APct95*892'  §1284.   (§1017.)  Use  of  eapitol.      The  use  of  the  eapitol  building 

1884-5'  p  27'    and  grounds  shall  be  limited  to  the  legitimate  departments  of  this 
1888,  P.  14.      gtate,  and  to  State  and  national  political  organizations,   and  the 

keeper  of  public  buildings  and  grounds  shall  not  grant  the  use  of 
either  the  eapitol  or  grounds  for  any  other  uses. 
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Land  owned  by  the  State.     Stock  owned  by  the  State.     The  Western  and  Atlantic  Railroad,  etc. 

CHAPTER  2. 

Land  Owned  by  the  State. 

§1285.   (§1018.)  Lands  owned  by  the  State.    The  lands  heretofore  ^y^89- 
specially  reserved  to  the  State  are —  §t;57°- 

The  lands  known  as  the  "Mcintosh  Reserve,"  on  which  is  situated§§3811~3816- 
the  Indian  Spring;  a  quantity  of  land  on  Flint  river,  opposite  the 
Old  Agency ;  one  mile  square  on  the  Chattahoochee  river  at  Mcintosh 

Ferry;  five  miles  square  on  Chattahoochee  river  at  Cusseta  Falls, 

including  the  falls ;  all  islands  contained  in  any  of  the  navigable  wa- 

ters not  disposed  of,  and  the  western  bank  of  the  Chattahoochee  §16- 

river  to  high-water  mark,  where  it  forms  the  boundary  between 
Georgia  and  Alabama;  the  lots  whereon  all  the  public  buildings  of 

the  State  are  erected;  the  fractional  parts  of  surveys  created  by 

the  different  land  divisions  wThich  are  not  granted  or  otherwise  dis- 
posed of ;  all  lands  omitted  to  be  surveyed,  granted,  or  sold ;  parcels 

of  land  in  certain  cities,  to  wit : 
In  the  city  of  Atlanta. 
In  the  city  of  Columbus. 

In  the  city  of  Chattanooga. 
The  land  and  buildings  of  the   Confederate   Soldiers  Home  of 

Georgia. 

CHAPTER  3. 

Stock  Owned  by  the  State. 

§1286.  (§1019.)  Stock  owned  by  the  State.  The  State  owns  the 
following  stock : 

In  the  Georgia  Railroad  and  Banking  Company,  one  hundred  and 
eighty-six  shares. 

In  the  Southern  and  Atlantic  Telegraph  Company,  indorsed  by 
Western  Union  Telegraph  Company,  four  hundred  and  forty  shares. 

CHAPTER  4.  ^        t^Jte. &*'£'" The  Western  and  Atlantic  Railroad  and  Its  Government. 

§1287.   (§1020.)  Western  and  Atlantic  Railroad  property  of  the  Acts  isso, 
State.     The  railroad  communication  from  Atlanta,  in  Fulton  county.  1I92,  p.  101. 
to  Chattanooga,  on  the  Tennessee  river,  is  the  property  of  this  State  §§3?'3Po3,  257. 
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334 
The  Western  and  Atlantic  Railroad  and  its  government. 

exclusively,  and  shall  be  known  as  the  Western  and  Atlantic  Rail- 
road. 

§§65io,  s,  303.  §1288.  (§1021.)  Relation  of  the  State  to  the  Western  and  Atlantic 
Railroad.  The  State  occnpies  the  same  relation  to  said  road,  as 

owner,  that  any  company  or  incorporation  does  to  its  railroad,  and 
the  obligations  of  the  State  to  the  public  concerning  said  road,  and 
of  the  public  to  said  road,  are  the  same  as  govern  the  other  railroads 
of  this  State,  so  far  as  is  consistent  with  the  sovereign  attributes  of 

this  State,  and  the  laws  of  force  for  its  conduct. 

53. 

Acts  1862-3, 

p.  182. 
§§3,  1287, 
2708,  1298. 

Acts  1857, 

p.  62. 

Acts  1851-2, 

p.  110. 
1805,  p.  249. 

§1289.  (§1022.)  Road  laws  and  penal  laws  apply  to  Western  and 

Atlantic  Railroad,  proviso.  All  the  public-road  laws  and  penal  laws 
touching  the  railroads  of  this  State,  whether  to  obligate  or  protect, 

apply  to  the  State  road,  unless  specially  excepted,  or  some  other  pro- 
vision is  prescribed  in  lieu  of  some  one  or  more  thereof. 

§1290.  (§1023.)  Laws  applicable  to  Western  and  Atlantic  Rail- 
road. All  laws  of  force  regulating  the  liability  of  railroad  compa- 

nies in  this  State,  for  damages  done  by  the  running  of  locomotives, 
cars,  and  other  machinery,  are  hereby  declared  to  apply  equally  to 

the  Western  and  Atlantic  -Railroad ;  and  in  the  bringing  of  all  suits 
against  the  Western  and  Atlantic  Railroad,  the  same  shall  be  reg- 

ulated by  the  laws  in  existence  on  that  subject  at  the  time  of  the 

adoption  of  this  Code. 

§1291.  (§1024.)  Preceding  laws  of  force.  All  laws  heretofore 
enacted  having  a  special  or  local  application  to  said  road,  and  in 
force  at  the  time  of  the  adoption  of  this  Code,  are  kept  in  force, 
unless  herein  repealed  expressly  or  by  implication. 

§1292.  (§1025.)  Superintendent  appointed  by  Governor.  The 
principal  officer  of  said  road  shall  be  styled  the  superintendent,  who 

is  appointed  by  the  Governor,  and  holds  his  office  during  his  term, 

unless  sooner  removed  at  his  pleasure.  The  salary  of  the  superin- 
tendent shall  be  five  thousand  dollars  per  annum. 

§1293.  (§1026.)  To  give  bond  and  security.  Before  entering  on 

the  duties  of  his  office,  he  shall  give  bond  and  security,  to  be  ap- 
proved by  the  Governor,  in  the  sum  of  twenty  thousand  dollars, 

which  shall  be  filed  in  the  office  of  the  comptroller-general  and  re- 
corded therein. 

§1294.  (§1027.)  To  take  oath.  He  shall  also,  at  the  same  time, 

besides  the  oath  required  of  all  civil  officers,  take  and  subscribe  be- 
fore the  Governor  the  following  oath,  which  shall  be  filed  in  the  Ex- 
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ecutive  office :    "I,   ,  swear  that  I  will  faithfully  and  impartially 
perform  all  the  duties  of  my  office ;  that  I  will  make  no  appointment 
nor  do  any  act  from  fear,  favor,  reward,  or  the  hope  thereof,  but 

in  all  things  I  will  be  governed  solely  with  regard  to  the  inter- 
est of  the  State  of  Georgia,  and  in  the  discharge  of  my  duties  I  will 

neither  make,  nor  permit  to  be  made,  any  discrimination,  unless  so 

directed  by  legislative  authority,  in  favor,  or  against  any  railroad 
company,  or  other  persons  or  parties  having  business  connections 

with,  or  relations  to,  said  road.     So  help  me  God." 

§1295.   (§1028.)  Powers  of  superintendent.     The  superintendent  Acts  issi-2, 
has  authority — 

1.  To  conduct  all  the  operations  of  said  road  connected  with  its 

repairs,  equipment,  and  management,  including  its  financial  affairs. 
2.  To  appoint  or  remove  all  the  subordinate  officers,  subject  to 

the  approval  of  the  Governor,  except  the  auditor  and  treasurer. 

3.  To  fix  the  rate  of  passage  and  freight,  and  to  make  all  neces- 
sary arrangements  touching  such  rates  and  other  business  with  other 

railroads. 

4.  To  contract  for  and  purchase  machinery,  cars,  materials,  work- 
shops, and  all  other  contracts  necessary  for  the  general  working  and 

business  of  said  road,  not  exceeding  three  thousand  dollars,  and  over 
that  amount  subject  to  the  approval  of  the  Governor  in  writing. 

5.  To  make  contracts  with  the  government  of  the  United  States, 
with  the  consent  of  the  Governor,  for  the  transportation  of  the  mails 
over  said  road. 

6.  To  arrange  the  schedules  for  running  trains  at  such  times, 

either  by  day  or  night,  as  he  may  deem  expedient. 
7.  To  settle  all  claims  against  said  road,  with  the  approval  of  the 

Governor. 

8.  To  sue  officially  for  any  claim  due  the  State  on  account  of  said 
road,  and  defend  all  brought  against  the  road. 

9.  To  make  all  necessary  rules  for  the  proper  conduct  of  the  busi- 
ness of  the  road  and  the  enforcement  of  discipline. 

10.  To  impose  penalties  for  a  violation  of  said  rules  and  for 

breaches  of  duty  by  all  persons  in  the  employment  of  the  road. 
11.  To  see  that  the  books  and  accounts  of  the  road  are  so  kept  as 

at  all  times  to  show  accurately  its  fiscal  affairs. 
12.  To  have  settlements  weekly  with  all  fiscal  agents  of  said  road 

for  all  money  received  by  them,  by  himself  or  through  some  author- 
ized person,  and  to  discharge  them  for  neglecting  or  refusing  to  do 

so. 

13.  To  fix  the  compensation  of  all  employees  of  said  road,  with 
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the  approval  of  the  Governor,  whose  compensation  is  not  fixed  by 
law. 

14.  To  draw  his  warrant  on  the  treasurer  in  favor  of  claimants 

according  to  the  law. 

15.  To  sue  and  cause  all  moneys,  belonging  to  or  collected  on  ac- 
count of  the  road  to  be  paid  promptly  to  the  treasurer. 

16.  To  exercise  a  general  supervision  over  all  officers,  agents,  and 

employees  under  his  charge,  and  see  that  they  strictly  comply  with 
all  the  requisitions  of  the  law. 

17.  To  make  out  and  transmit  to  the  Governor  a  quarterly  state- 
ment exhibiting  the  receipts  and  expenditures  of  the  road,  and  once 

every  year  a  full  statement  of  all  the  transactions  of  the  road  in  de- 
tail, which  report  shall  be  published  in  one  or  more  of  the  public 

gazettes  at  the  city  of  Atlanta. 

Acts   1S51-2 

p.  Ill 
§1296.  (§1029.)  Rules  to  be  recorded,  printed,  and  furnished  to 

officers.  The  rules  adopted  by  the  superintendent  for  the  govern- 
ment of  said  road  shall  be  recorded  in  a  book  kept  for  that  purpose, 

shall  be  printed,  and  posted  in  a  conspicuous  part  of  his  office,  and 
copies  placed  in  the  hands  of  each  officer  of  the  road,  who  shall  also 

be  promptly  supplied  with  copies  of  any  alterations  thereof. 

§1297.  (§1030.)  Force  of  said  rules.  Such  rules  shall  have  the 
force  and  effect  of  law  when  necessary  to  carry  into  full  effect  any 

law  in  regard  to  said  road  and  to  improve  its  organization,  when  not 
inconsistent  with  the  law. 

Acts  1851- 
p.  111. §1298.  (§1031.)  Suits  against  Western  and  Atlantic  Railroad.  All 

suits  against  the  road  must  be  brought  against  the  superintendent  in 
his  official  capacity,  in  the  county  of  Fulton,  where  the  office  of  said 
road  is  located,  except  in  those  cases  of  claims  where,  by  the  law, 

other  roads  are  allowed  to  be  sued  elsewhere ;  but  under  no  circum- 
stances are  suits  against  such  road  to  be  allowed  against  such  road, 

its  officers  or  agents,  in  the  State  of  Tennessee,  beyond  the  right,  if 

any,  that  may  exist  under  the  authority  granted  to  this  State  to  ex- 
tend said  road  into  Tennessee. 

§5oi2.  §1299.   (§1032.)  Demand  necessary  before  suit  brought.     No  suit 

shall  be  brought  against  the  superintendent  until  a  demand  has  been 

made  upon  him  for  payment,  accompanied  by  a  statement  of  the 

nature  of  the  claim,  and  ten  days  shall  be  allowed  the  superintendent 

to  pass  upon  such  claim  before  suit  shall  be  brought. 

Acts^isss,  §1300.   (§1033.)  Books  of  road  prima  facie  evidence.     In  suits 

pending  or  to  be  brought  by  or  against  said  road,  the  books  of  said 
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road  shall  be  prima  facie  evidence  of  what  they  contain,  pertinent 
to  the  points  in  issue. 

§1301.   (§1034.)  Its  debtors  public  debtors.     All  debtors  to  said  Apcts641858' 
road  are  as  debtors  to  the  State  or  public,  and  when  any  question 
arises  warranting  it,  the  right  or  obligations  of  both  parties  are  to 

be  determined  upon  by  the  laws  governing  such  relation. 

§1302.   (§1035.)   Treasurer,  by  whom  appointed.     The  Governor Acts^wsi-2, 
shall  appoint  an  officer  for  said  road,  who  shall  be  styled  the  treas- 

urer, who  holds  his  office  for  the  same  time  and  term  that  the  super- 
intendent does. 

§1303.   (§1036.)  His  oath.     Before  entering  on  the  duties  of  his Act^ipi^, 
office,  besides  the  oath  required  of  all  civil  officers,  he  shall  take 

and  subscribe  before  the  Governor  the  following  oath:    "I,   ,  do 
swear  that  I  will  faithfully  and  diligently  receive,  keep,  and  disburse 

the  funds  of  the  State  jroad  according  to  law,  in  my  capacity  as 
treasurer,  and  do  all  other  acts  that  are  or  may  be  required  of  me 

by  law  as  treasurer  of  said  road,  to  the  best  of  my  skill  and  knowl- 

edge.   So  help  me  God." 

§1304.  (§1037.)  Bond  and  security.  He  shall  at  the  same  time  give 
bond  and  security,  to  be  approved  by  the  Governor,  in  the  sum  of 
one  hundred  thousand  dollars.  Said  bond  and  oath  of  office  shall 

be  filed  and  recorded  as  the  superintendent's. 

§1305.  (§1038.)  Treasurer's  duties.     It  is  the  duty  of  the  treas-Acts  1S51-- 
*  p.    112. 

urer — 

1.  To  take  custody  of  all  funds  appertaining  to  the  road,  to  re- 
ceive all  moneys  from  officers  or  agents  holding  the  same,  and 

receipt  them. 

2.  To  receive  all  such  sums  as  may  be  appropriated  by  law  for  the 
use  of  the  road. 

3.  To  pay  all  warrants  drawn  by  the  superintendent  in  the  terms 
of  the  law. 

4.  To  pay  the  State  treasurer  monthly  all  balance  in  the  treasury 
after  paying  all  the  current  expenses  of  the  road  and  other  lawful 

claims  upon  it,  and  to  take  his  receipt  for  the  same,  retaining  such 
amount  as  the  superintendent  may  direct. 

5.  To  keep  a  book  or  books  to  enter  all  his  receipts  and  payments 
and  other  official  transactions. 

6.  To  make  a  quarterly  statement  to  the  superintendent  of  the 

receipts  and  disbursements  of  his  office,  which  shall  be  published 

with  the  superintendent's  report  to  the  Governor. 
7.  To  discharge  such  other  duties  as  the  laws  do  or  may  require. 
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Tii2851"2'         §1308.   (§1039.)  Auditor  appointed  by  Governor.     The  Governor 
shall  appoint  an  officer  for  said  road  who  shall  be  styled  the  auditor. 

§1307.  (§1040.)  His  oath.  Before  entering  on  the  duties  of  his 
office,  besides  the  oath  required  of  all  civil  officers,  he  shall  take  and 

subscribe  before  the  Governor  the  following  oath:    "I,    ,  swear 
that  I  will  promptly,  justly,  fairly,  and  impartially  approve  or  re- 

ject all  claims  against  the  State  road  presented  to  me  for  such  pur- 
pose, and  that  I  will  faithfully  and  diligently  discharge  all  other 

duties  that  are  or  may  be  required  of  me  by  law  as  auditor,  to  the 

best  of  my  skill  and  knowledge.     So  help  me  God." 

§1308.  (§1041.)  Give  bond  and  surety.  He  shall,  at  the  same  time, 
give  bond  and  surety,  to  be  approved  by  the  Governor,  in  the  sum 
of  twenty  thousand  dollars. 

§1309.  (§1042.)  Bond  and  oath  filed  and  recorded.  Such  bond 

and  oath  of  office  shall  be  filed  and  recorded  as  the  superintendent's. 

Ap.tsii3851"2,         §1310.   (§1043.)  Auditor's  duties  enumerated.     It  is  the  duty  of 
the  auditor — 

1.  To  examine  and  approve  or  reject,  without  unnecessary  delay, 
all  bills  and  accounts  against  said  road,  before  the  superintendent 
shall  draw  a  warrant  for  the  same  on  the  treasurer. 

2.  To  keep  a  book  to  enter  all  acconnts  passed,  stating  the  person, 
amount,  account,  and  time. 

3.  To  examine,  supervise,  and  control  all  books  kept  by  the  sub- 
ordinate accounting  officers  or  clerks  of  the  road. 

4.  To  discharge  such  other  duties  as  the  laws  do  or  may  require. 

Ap.ts621858'  §1311.  (§1044.)  Remedy  of  the  State  against  officers  of  Western 
and  Atlantic  Railroad.  The  remedy  of  the  State  against  the  super- 

intendent, the  treasurer,  auditor,  and  other  officers  and  agents,  is 

the  same  as  against  tax-collectors  or  receivers. 

APc.tS63.858'  §1312.   (§1045.)   Additional  bond  may  be  required.    The  Governor 
may  require  each  of  such  officers  to  give  additional  bond  and  surety 

on  the  same  terms  and  conditions  that  he  may  require  it  of  the  comp- 

troller-general or  the  State  treasurer. 

APc.tS6318;58"  §1313.   (§1046.)  Monthly  reports  of  agents.     Each  agent  of  such 
road  having  the  funds  thereof  in  his  hands  shall  make  out  monthly, 
and  from  month  to  month,  on  such  day  as  the  superintendent  may 

require,  a  full  statement  of  his  account,  and  particularly  specify 

what  amount  of  cash  on  hand,  what  amount  due  from  freight  de- 
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livered  or  to  be  delivered,  showing  the  full  amount  due  from  all 

sources  whatever,  and  shall  sign  such  account. 

§1314.  (§1047.)  Defaulting  officer  or  agent  dismissed.  Any  officer 
or  agent  failing  to  pay  over  the  funds  collected  by  him  weekly,  or 
failing  to  furnish  the  superintendent  with  a  monthly  statement  of 
the  financial  condition  of  his  office,  except  for  providential  cause, 

shall  be  immediately  dismissed  by  the  superintendent. 

§1315.   (§1048.)  Proceedings  on  a  dismissal.    When  such  dismissal  p0.1^. 
shall  take  place,  an  account  shall  at  once  be  had  of  all  the  freight 

on  hand,  giving  the  person  dismissed  a  credit  or  receipt  therefor,  so 
as  to  show  the  amount  of  his  indebtedness. 

§1316.  (§1049.)  Amount  due  by  defaulter,  how  treated.  As  soonApc.tS63185* 
as  an  agent,  or  any  other  person  having  funds  of  the  road  unac- 

counted for,  is  in  default,  and  fails  to  pay  over  said  funds  on  demand 

made  by  the  superintendent  or  by  his  authority,  or  shall  abscond  or 

conceal  himself,  or  in  any  other  way  evade  or  prevent  a  settlement, 

said  officer  shall  promptly  cause  the  true  amount  due  by  such  per- 
son to  be  ascertained,  and  transmit  the  same  to  the  comptroller- 

general  as  earnings  of  the  road,  stating  also  the  date  of  the  default. 

§1317.  (§1050.)  Oaths  of  agents.  Every  agent  of  said  road,  be- 
fore entering  on  the  discharge  of  his  duties,  must,  besides  the  oath 

required  of  all  civil  officers,  take  and  subscribe  before  the  superin- 

tendent, who  is  hereby  made  an  officer  for  such  purpose,  the  follow- 

ing oath:     "I,    ,  swear  that  I  will  faithfully  perform  all  the 
duties  of  my  appointment  that  are  or  may  be  required  of  me  by 
law,  to  the  best  of  my  skill  and  knowledge,  and  that  I  will  render  a 
true  account  of  my  official  conduct,  and  of  all  moneys  received  by 

me  as  such,  and  pay  the  same  over  to  the  person  authorized  to  re- 

ceive them,  as  often  as  the  law  may  require.     So  help  me  God." 

§1318.  (§1051.)  Bonds  of  agents.  They  shall  at  the  same  time 
give  bond  and  surety,  payable  to  the  Governor  and  his  successors  in 

office,  to  be  approved  by  the  superintendent,  in  such  sum  as  he  may 
require. 

§1319.  (§1052.)  Disposition  of  affidavit  and  bond.  The  oath  shall 

be  filed  in  the  office  of  the  superintendent,  the  original  bonds  trans- 
mitted to  the  comptroller-general,  and  copies  retained  by  the  super- 

intendent in  a  book  kept  for  that  purpose  in  his  office. 
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Acts  1855-6, 

p.  157. 

Acts   1851-2, 
p.    113. 

Acts   1851-2, 
p.   111. 

§1320.  (§1053.)  Bonds  renewed  annually.  Such  bonds  shall  be  re- 
newed annually,  by  the  tenth  day  of  January,  after  a  full  and  satis- 
factory settlement  has  been  had  with  the  agents,  and  not  before. 

§1321.  (§1054.)  Settlements  with  agents.  Said  settlement  must 
be  in  writing  and  signed  by  the  agent  and  superintendent,  and  shall 

contain  a  full  statement  of  the  agent's  account  with  the  road, 
whether  for  cash  received,  freight  on  hand,  or  from  any  other  source 
whatever. 

§1322.  (§1055.)  Governor  to  examine  bond,  etc.  The  Governor 

shall  examine  every  bond  transmitted  to  the  comptroller-general  by 
the  superintendent,  and  in  case  of  defect  therein,  as  to  matter  or 

surety,  may  order  another  bond  given  in  lieu  thereof  to  the  superin- 
tendent, and  he  or  the  superintendent  may  at  any  time,  when  in  the 

judgment  of  either  the  interest  of  the  State  requires  it,  require  such 
officer  to  give  additional  bond  and  sureties,  as  he  requires  of  other 
officers. 

§1323.   (§1056.)   Conductor's  oath.    Every  conductor  must,  in  the 
same  manner,  take  and  subscribe  this  oath:    "I,   ,  swear  that  I 
will  faithfully  discharge  the  duties  of  my  office  to  the  best  of  my 
skill  and  knowledge,  and  that  I  will  pay  over  all  the  money  that 
may  come  to  my  hands  belonging  to  the  State  road,  as  required  by 

law  or  the  order  of  the  superintendent.      So  help  me  God." 

§1324.  (§1057.)  No  credit  for  freight.  No  agent  at  any  station  of 
said  road  is  permitted  to  give  credit  for  any  freight  on  any  produce, 

goods,  or  other  commodity  conveyed,  but  shall  collect  the  freights 
before  the  articles  are  taken  away,  except  in  cases  where  the  freights, 

by  arrangement,  are  chargeable  to  some  other  railroad  company. 

§1325.  (§1058.)  Conductor's  settlements.  Every  conductor  of 
passenger  or  freight  trains  shall  make  a  settlement  of  the  tickets 

and  money  received  by  them  with  the  treasurer  at  the  end  of  each 
trip. 

§1326.  (§1059.)  Disbursements,  how  made.  All  disbursements 

made  on  account  of  said  road  shall  be  by  warrant  of  the  superin- 

tendent, drawn  upon  the  treasurer,  and  be  first  passed  by  the  audi- 
tor. The  superintendent  may  refuse  to  ratify  the  approval  of  the 

auditor,  and  when  so  refusing,  the  claim  shall  be  presented  to  the 
Governor  to  decide ;  if  he  allows  the  claim,  or  any  part  thereof,  the 

superintendent  shall  draw  his  warrant  and  express  therein,  "By 
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approval  of  the  Governor. "  If  he  concurs  with  the  superintendent, 
the  party  may  accept  the  decision  or  bring  suit. 

§1327.   (§1060.)  Proceeds  to  be  paid  monthly  into  treasury.    The 
proceeds  of  said  road,  after  deducting  expenses  and  all  debts  which 
are  liens  upon  its  income,  shall  be  paid  into  the  treasury  of  the  State 

monthly,  and  shall  first  be  applied  to  the  payment  of  the  principal 
and  interest  of  the  bonds  of  the  State  issued  on  account  of  said  road. 

§1328.  (§1061.)  Useless  iron,  etc.,  shall  be  sold  on  thirty  days  ApC.tsi57855"6' 
notice.  Whenever  any  iron,  or  any  tackle  or  apparel,  may  become 
useless  to  said  road,  and  the  superintendent  can  not  have  the  same 

converted  into  new  iron  on  reasonable  terms,  or  for  any  other  good 

reason,  he  shall  sell  the  same  at  public  outcry,  at  whatever  point  it 

may  be  most  to  the  interest  and  convenience  of  the  road,  to  the  high- 
est bidder,  after  giving  at  least  thirty  days  notice  of  the  time  and 

place  of  said  sale,  with  a  description  of  the  property,  in  a  public 
gazette  at  Atlanta. 

§1329.  (§1062.)  Terms  of  sale.  He  may  sell  said  property  for 

cash  or  credit,  as  in  his  discretion  it  may  be  best  for  the  State  :  Pro- 
vided, that  if  on  credit,  it  shall  not  be  longer  than  twelve  months, 

with  note  or  bond  and  personal  security  thereto,  payable  to  the 
Governor,  his  successor  in  office,  or  bearer,  which  shall  be  deposited 

in  the  State  treasury,  and  when  collected  be  as  part  of  the  net  earn- 
ings of  the  road. 

§1330.  (§1063.)  Officer  not  to  be  purchaser.  Neither  the  superin- 
tendent nor  any  officer  of  the  State  road  shall  be  a  purchaser,  di- 

rectly or  indirectly,  at  said  sales,  on  pain  of  forfeiting  to  the  State 

the  property  purchased  and  price  paid,  and  of  being  removed  by 
the  Governor. 

§1331.  (§1064.)  Record  of  sales  to  be  kept.  The  superintendent 
shall  keep  a  record  of  all  such  property  sold,  to  whom  sold,  at  what 
price,  and  on  what  terms,  and  shall  embrace  the  same  in  his  report 
to  the  Governor. 

§1332.  (§1065.)  Restriction  on  sale  of  road  property.  The  Gov- 
ernor or  superintendent  shall  not  sell  any  part  of  the  right  of  way, 

nor  any  property  or  land  of  the  road,  that  may  be  necessary  for  the 

erection  of  depots,  wood-yards,  water-stations,  or  for  any  other  im- 
provement to  the  convenience  or  interest  of  said  road ;  but  they  may 

sell  any  land  of  the  road,  if  of  no  use  to  it,  in  the  manner  iron  is 

sold — advertising  it  in  a  public  gazette  at  Atlanta,  and  in  the  county 
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where  it  lies,  and  in  a  public  gazette  thereof,  if  one,  and  the  superin- 
tendent shall  execute  deeds  thereto  in  his  official  capacity. 

ApetS971853"4'  §1333.  (§1066.)  Who  may  travel  without  charge.  All  lunatics  and 
idiots,  and  the  persons  having  them  in  charge,  not  more  than  one  to 

each  of  such,  when  sent  from  any  county  to  the  Georgia  State  Sani- 
tarium and  the  latter  returning,  and  all  deaf  and  dumb  and  blind 

pupils  partaking  of  the  State's  bounty,  with  their  necessary  attend- 
ants, when  going  and  returning  from  their  schools,  shall  go  from 

and  return  to  their  homes,  free  of  charge  on  said  road. 

§1334.  (§1067.)  Superintendent  to  enforce  the  laws.  The  superin- 
tendent of  said  road  is  specially  charged  with  the  due  execution  and 

faithful  fulfillment  of  all  the  laws  for  the  government  and  regula- 
tion of  the  same. 

Actsgi859,  §1335.   (§1068.)   Lime,  transportation  of.     Said  road  shall  trans- 
port lime  for  agricultural  purposes,  by  the  car-load,  from  any  depot 

thereof  to  Atlanta,  from  the  first  day  of  May  to  the  first  day  of 
August  of  each  year,  or  at  any  other  time  not  conflicting  with  the 
interests  of  said  road,  at  a  rate  not  exceeding  three  cents  per  bushel : 

Provided,  connecting  roads  at  Atlanta  will  transport  lime  for  agri- 
cultural purposes  at  corresponding  low  rates,  and  give  the  superin- 

tendent of  the  road  notice  thereof,  with  consent  to  be  bound  perma- 
nently by  such  rate.  Any  connecting  road  at  Atlanta  failing  to  give 

such  notice  and  consent  shall  not  be  entitled  to  the  benefits  intended 

to  be  secured  to  the  agricultural  interest  contiguous  to  such  road. 

Before  any  person  shall  transport  lime  on  said  road,  or  any  road  in 
connection  therewith,  at  said  rate,  he  shall  make  oath  in  writing, 
before  receiving  said  lime  and  paying  said  freight,  that  it  has  been 

or  is  to  be  transported  for,  and  will  be  used  in  good  faith  in,  im- 
provement of  the  soil  in  the  State ;  which  affidavit  shall  be  filed  in 

the  office  of  the  company  to  whom  the  freight  is  paid. 

AP°pS 268i!5262.  §1336.  (§1069.)  Landowners  may  build  stock-gaps.  All  persons 

in  this  State  owning  land  through  which  the  "Western  and  Atlantic 
Railroad  passes  shall  have  permission  to  build  stock-gaps  on  said 
road  when  the  line  of  their  fences  may  cross  the  same,  and  shall 

have  the  privilege  of  joining  their  fences  to  such  stock-gaps :  Pro- 
vided, said  landowners  shall  not  improperly  interfere  with  the  bed 

of  said  road,  or  render  it  less  safe,  or  interfere  with  the  running  of 
the  trains  thereon. 
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CHAPTER  5. 

Public  Printing". 

§1337.  (§1070.)  Public  printing1,  how  let.  The  office  of  public Apc.tsii2909, 

printer  shall  expire  with  the  term  of  the  present  incumbent,  and  §§3,90-392', 
the  public  printing  shall  be  let  to  the  lowest  responsible  bidder  or 
bidders,  who  shall  give  adequate  and  satisfactory  security  in  a  sum 
not  less  than  fifty  thousand  dollars  for  the  faithful  performance  of 

the  contract,  and  no  member  of  the  General  Assembly,  or  other  pub- 
lic officer,  shall  be  interested,  either  directly  or  indirectly,  in  any 

such  contract :  Provided,  that  no  publications  of  any  volume  of  the 
laws  or  journals  shall  be  paid  for  until  the  same  or  proof  of  the  same 

shall  have  been  approved  by  the  secretary  of  State. 

§1338.  (§1071.)   Commissioners  of  public  printing.    The  secretary Apcts37m89' 

of  State,  the  comptroller-general,  and  the  treasurer  of  the  State  are§§6o7°'  4  (5)' 
commissioners  of  public  printing,  with  full  powers  to  contract  for 

and  superintend  the  same  under  this  Chapter,  and  any  two  of  them 
shall  be  sufficient  to  act. 

§1339.  (§1072.)  Advertisement  for  bids.     Said  commissioners,  onApcts3718789> 

or  by  the  first  week  in  June,  1880,  and  every  two  years  thereafter,^;  g;  983- 
shall  give  notice  by  advertisement  in  one  of  the  newspapers  pub-§§390392" 
lished  in  each  of  the  congressional  districts  of  this  State,  that  sealed 
proposals  to  do  all  the  public  printing  for  the  State  will  be  received 
by  them  at  the  office  of  the  secretary  of  State,  in  Atlanta,  for  thirty 

days.     On  the  first  Tuesday  of  the  August  following,  all  the  pub- 
lic printing  for  the   State   of   Georgia,   including   all   the   printed 

matter  used  by  the  various  departments  of  State  or  any  branches 
thereof,  will  be  awarded  to  the  lowest  and  best  bidder  whose  bid  is 

filed  in  compliance  with  law :  Provided,  it  shall  appear  to  the  com- 
missioners of  public  printing  that  such  bidder  has  the  capacity  and 

ability  to  perform  such  contract  in  such  a  way  as  will  promote  the 

best  interests  of  the  State,  and  secure  the  cheapest  and  most  com- 
petent and  efficient  performance  of  said  contract. 

§1340.  Assignment  of  contract.    It  shall  be  unlawful  for  any  per- §4253. 
son  awarded  the  contract  for  doing  all  the  public  printing  for  the 

State  of  Georgia,  as  herein  provided,  to  transfer  or  assign  said  con- 
tract. 

§1341.  Printing  for  departments.  When  the  public  printing  is 

awarded  as  herein  provided,  the  various  departments  of  State,  and 
all  branches  thereof,  shall,  through  their  proper  officers,  make  requi- 
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sition  upon  the  commissioners  of  public  printing  for  all  printed 
matter  needed  in  their  various  departments,  and  upon  receipt  of  such 
requisitions  the  commissioners  of  public  printing  shall  supply  said 
departments  with  such  printed  matter  as  they  may  need,  from  time 
to  time. 

Ap.tS37!ST8"9'         §1342-   (§1073.)  Stipulations  and  specifications.     When  bids  are 
§1348.  made  to  do  the  public  printing,  such  bids  must  be  based  on  the  fol- 

lowing stipulations,  specifications,  and  requirements,  to  wit :  That 

the  laws  shall  be  completed  and  delivered  in  the  office  of  the  libra- 
rian of  the  State,  at  the  capitol,  within  thirty  days  from  the  ad- 

journment of  each  session  of  the  legislature.  The  journals  shall  be 
printed  and  delivered  in  the  office  of  the  librarian  within  thirty  days 

from  the  adjournment  of  each  session  of  the  legislature.  The  paper 
on  which  the  laws  and  journals  are  printed  shall  be  No.  1,  sized  and 
supercalendered  white  book.  That  for  the  laws,  size  26x40  inches 

and  weighing  fifty  pounds  to  the  ream.  The  paper  for  the  journals, 
size  24x38,  weighing  fifty  pounds  to  the  ream.  The  paper  used  in 

printing  the  messages  of  the  Governor,  the  reports  of  heads  of  de- 
partments of  State  government,  the  reports  of  committees  of  the 

legislature,  and  all  other  documents  of  similar  character,  must  be 
the  same  as  that  used  on  the  journals. 

All  blank  books  made  for  the  use  of  the  State  shall  be  manufac- 

tured of  the  best  ledger  writing-paper  of  Byron  "Weston's,  or  other 
equally  good  make,  and  the  binding  full,  with  extra  russia  ends  and 

bands.  The  tax  and  wild-land  digests  shall  be  ruled,  printed,  and 
bound  in  the  same  style  as  the  digests  of  1878.  The  paper  for  the 

tax  digests  shall  be  thirty-six  pound  double  flat-cap  of  Whiting's,  or 
other  equally  good  make.  The  wild-land  digests  shall  be  of  the  same 
paper,  twenty-eight  pound  demy.  The  bills  printed  for  the  two 
houses  of  the  General  Assembly  while  in  session  shall  be  on  Whit- 

ing's, or  other  equally  good  make,  thirty-six  pound  double  flat-cap, 
in  the  same  type  (small  pica)  and  the  same  size  sheet  as  bills  of 
1878.  All  blanks  for  the  use  of  the  State  shall  be  on  the  same  paper 
as  that  used  for  the  bills  of  the  legislature,  unless  otherwise  directed 

by  those  competent  to  do  so  under  the  law.  The  type  used  in  print- 
ing the  laws  shall  be  new  small  pica,  and  for  the  head  and  side 

notes  new  nonpareil,  to  be  set  in  the  same  style  and  measure  as  the 
laws  of  1877.  The  type  for  the  journals  shall  be  new  small  pica,  set 
in  the  same  style  and  measure  as  the  journals  of  the  legislature  of 

Acts^isT8-9,  1877.  The  reports  of  heads  of  departments,  reports  of  commit- 
tees of  the  legislature,  the  messages  of  the  Governor,  and  other 
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similar  documents,  shall  be  printed  in  new  small  pica  type,  and  table- 
work in  new  nonpareil,  or  other  suitable  type. 

The  bids  for  public  printing  shall  be  submitted  in  writing,  under 

seal,  and  directed  to  the  commissioners  of  public  printing,  with  the 
following  specifications,  to  wit : 

On  the  laws. — For  composition,   cents  per  one  thousand  ems. 
For  paper  of  No.   1  white,  sized  and  supercalendered,  book  size, 

24x40  inches,  and  weighing  sixty  pounds  to  the  ream,   —  cents  per 
pound.    For  proof-reading,  make-up,  and  putting  to  press,  for  each 

form  of  sixteen  pages,     cents.     For  presswork  on  book-press, 
with  No.  1  book  ink,  costing  not  less  than  seventy-five  cents  per 

pound,     cents  per  token  of  two  hundred  and  fifty  impressions 
for  forms  of  sixteen  pages. 

On  the  journals.— For  composition,  small  pica  type,  per  one  thou- 
sand ems,   cents.     For  paper  No.  1,  sized  and  supercalendered, 

book  size,  24x36,  and  weighing  fifty  pounds  to  the  ream,  per  pound, 

  cents.    For  proof-reading,  make-up,  and  putting  to  press  each 
form  of  sixteen  pages,   cents.    For  presswork,  per  token  of  two 
hundred  and  fifty  impressions  on  book-press,  seventy-five  cents  book 
ink,  sixteen-page  forms,   cents. 

For  folding  sixteen-page  forms. — Per  thousand  sheets,    . 

For  stitching  pamphlets. — One  section,  two  holes,  per  one  hundred, 
  .     Two  sections,  three  holes,  per  one  hundred,   .      Four  to 
six  sections,  three  holes,  per  one  hundred,   .       Seven  to  ten  sec- 

tions, three  holes,  per  one  hundred,    . 

For  stitching  journals. — From  thirty  to  sixty  sections,  per  one 
hundred,    . 

For  gathering  pamphlets. — For  two  sections,  per  one  hundred, 

— — .     For  four  sections,  per  one  hundred,   .     For  seven  to  eight 
sections,  per  one  hundred,    . 

For  gathering  journals  and  laws. — For  thirty  to  sixty  sections,  per 
one  hundred,    . 

For  pressing  the  laws  and  journals. — From  thirty  to  sixty  sections 
of  sixteen  pages,  per  one  hundred,   . 

For  stabbing  journals,  reports,  and  pamphlets.— From  four  to  eight 
sections,  per  one  hundred,   .    For  stabbing,  from  twenty  to  fifty 
sections,  five  holes,  per  one  hundred,  —=-. 

For  trimming  pamphlets. — From  one  to  four  sections,  per  hun- 
dred, •   .    From  seven  to  ten  sections,  per  hundred,   -. 

For  trimming  journals.— From  thirty  to  fifty  sections,  per  hundred 
copies,    . 
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For  covering  pamphlets. — From  one  to  five  sections,  per  hundred, 
— .    From  seven  to  nine  sections,  per  hundred,   . 

For  sewing1  laws. — From  twenty  to  thirty  sections,  per  book,   . 

For  making  cases  for  laws. — No.  30  Dary's  tar-board,  sheep  back 
and  corners ;  sides  best  tea  cover,  thirty-five  pound  20x25  flat  paper, 

per  case,   . 
For  rounding  and  casing  the  laws. — Per  copy,   . 

Tax  digests. — For  ruling,  per  ream,    .     For  composition,  per 
thousand  ems,   .    For  make-up  and  putting  to  press,  each  form, 

  .     For  presswork,  per  token  of  two  hundred  and  fifty  impres- 
sions, — — .     For  binding  and  labeling  digest,  per  hundred  copies, 

Wild-land  digests.- — For  ruling,  per  ream,   .    For  composition, 
per  thousand  ems,    .     For  make-up  and  putting  to  press,  each 

form,    .     For  presswork,  per  token  of  two  hundred  and  fifty 
impressions,    .    For  binding  and  labeling  wild-land  digests,  per 
hundred  copies,   . 

For  blank  books    (extra  russia   ends   and  bands). — Cap   books, 

twenty  sheets  to  the  quire,  per  quire,   .    For  demy  books,  twenty 

sheets  to  the  quire,  per  quire,   .    Medium  books,  twenty  sheets  to 
the  quire,  per  quire,   .    For  double-cap  books,  twenty  sheets  to 
the  quire,  per  quire,  — — .    For  imperial  books,  twenty  sheets  to  the 

quire,  per  quire,   .     For  super-royal  books,  twenty  sheets  to  the 
quire,  per  quire,   .    For  printed  headings  on  all  books,  from  one 
line  to  six  lines,   . 

Acts  ists-o,  §1343.  (§1074.)  Contract  forfeited,  when.  In  case  the  contractors 
fail  to  do  the  work  according  to  contract,  or  fail  to  furnish  mate- 

rials according  to  contract,  then  the  contractors  and  their  securities 
shall  be  liable  on  their  bond,  and  the  commissioners  may,  for  any 

such  failure,  declare  the  bond  forfeited,  and  may  award  the  contract 
to  the  next  lowest  bidder,  or  relet  the  work  at  once,  in  the  same 
manner  as  hereinbefore  set  forth,  as  to  them  may  seem  best. 

§1344.  (§1075.)  Contractor  and  sureties,  how  bound.  Each  of  the 
securities  on  the  bond  of  a  person,  or  persons,  to  whom  said  contract 

may  be  awarded,  shall,  at  the  time  of  signing  the  same,  verify  and 

state  distinctly  for  what  amount  he  becomes  liable  by  reason  of  sign- 
ing said  bond. 

APc.tsi5W77'  §1345.   (§1076.)  Duties  and  pay  of  printer.    It  "shall  be  the  duty 
of  the  contractor  or  person  doing  the  public  printing  to   employ 
such  assistance  as  may  be  necessary  to  prepare  and  compile  the 
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several  Acts  and  Resolutions  of  the  General  Assembly  in  the  shortest 

possible  time. 

In  compiling  the  laws,  it  shall  be  his  duty  to  observe  the  follow- 
ing regulations,  to  wit : 

1.  To  distinguish  in  their  classifications  the  public  laws  from  those 

that  are  local  or  private,  and  to  arrange  the  former  under  their  ap- 
propriate heads. 

2.  To  prepare  for  publication  side  and  head  notes,  for  reference. 
3.  To  add  notes  referring  to  such  previous  legislation  as  may  be 

modified  or  repealed,  and  notes  giving  the  decisions  of  the  Supreme 

Court  since  the  last  publication  of  acts  upon  the  subject-matter  of 
each  act  of  a  public  nature. 

4.  Prepare  and  append  a  copious  and  correct  index. 
For  the  additional  service  of  compiling  and  classifying  the  laws, 

as  directed  in  the  foregoing,  the  contractor  or  person  doing  the  pub- 
lic printing  shall  be  entitled  to  compensation  amounting  to  three 

hundred  dollars  in  addition  to  that  provided  by  law  for  the  printing 
of  the  same. 

CHAPTER  6. 

Publication  of  Georgia  Reports. 

§1346.  (§1077.)  Reports,  how  published.    The  Supreme  Court  re- Acts  i878-», 
ports  of  this  State  shall  be  published  by,  and  at  the  expense  of,  the 
State,  in  the  manner  hereinafter  pointed  out. 

§1347.  (§1078.)  Estimate  of  reporter.  It  shall  be  the  duty  of  the  Acts  iots-d, 

Supreme  Court  reporter  to  estimate  the  number  of  Supreme  Court §§6i28-ei3o. 
reports  that  will  probably  be  demanded  by  the  public,  in  addition 
to  the  number  required  by  the  State,  and  file  a  report  of  said  esti- 

mate in  the  Executive  office  immediately  upon  the  preparation  of 
any  given  volume  of  reports  for  the  press ;  and  in  said  report  to  the 
Governor,  he  shall  state  the  quantity  of  matter  which  the  forth- 

coming volume  of  the  reports  contains. 

§1348.  (§1079.)  Style  of  printing.      The  printing  and  binding  of  Acts  i878-9, 

said  Supreme  Court  reports  shall  be  done  upon  the  terms  and  in  the^342-  *1357- 
manner  that  other  State  printing  is  done,  and  the  printing,  paper, 
a,nd  binding  shall  be  similar  in  style  to  that  now  used  in  the  publica- 

tion of  said  reports. 

§1349.  (§1080.)  Reporter  to  contract  for  printing.    The  reporterActs 
p.    76. 

1882-3, 

of  the  Supreme  Court,  with  the  consent  and  approval  of  the  Gov-^337-'1341- 
390-392. 
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ernor,  shall  have  power  to  award  the  contract  for  the  publication  of 

the  Supreme  Court  reports  in  the  same  general  manner  as  the  con- 
tract for  other  public  printing  is  now  awarded,  but  in  making  such 

award  the  said  Governor  and  the  reporter  shall  not  be  limited  to  the 
lowest  bidder,  but  may  take  into  consideration  the  responsibility  of 
such  bidder,  and  his  capacity  and  ability  to  perform  such  contract, 

in  all  cases  making  such  award  as  will  promote  the  best  interests  of 
the  State  and  secure  the  cheapest  and  most  prompt  and  efficient 
performance  of  said  contract. 

§§1345,6127.  ^135a  (§1081.)  Contractor  to  give  bond.  Should  the  contract  for 
the  printing  and  binding  of  the  Supreme  Court  reports  be  at  any 
time  awarded  to  a  person  other  than  that  to  whom  the  general  public 
printing  is  awarded,  he  shall  give  a  bond,  with  good  and  adequate 
security,  payable  to  the  Governor  of  this  State,  and  approved  by 
Trim,  in  the  sum  of  not  less  than  ten  thousand  dollars,  for  the  prompt 
and  faithful  performance  of  said  contract ;  should  said  contract  be 

awarded  to  the  same  person  to  whom  is  awarded  the  contract  for 

public  printing,  he  shall  give  a  bond  of  ten  thousand  dollars,  con- 
ditioned as  aforesaid,  in  addition  to  the  bond  given  on  account  of 

the  general  public  printing.  The  sureties  on  said  bond  shall  justify, 
and  for  a  failure,  neglect,  or  refusal  to  comply  with  said  contract  in 
any  particular,  the  principal  and  sureties  on  said  bond  shall  be  liable. 

§6127-  §1351.   (§1082.)  Reports,  how  printed.    It  shall  be  the  duty  of  the 
person  to  whom  is  awarded  the  printing  and  binding  of  the  Supreme 

Court  reports,  to  print  and  bind  the  same  promptly  in  the  manner 
provided  by  this  Code. 

§1352.  (§1083.)  Penalty  for  delay.  Should  there  be  any  unneces- 
sary delay  in  such  printing  or  binding,  it  shall  be  the  duty  of  the 

reporter  to  notify  the  Governor  of  the  same,  and  the  Governor  shall 

deduct  from  the  cost  of  the  volume  then  being  published  one  hun- 
dred dollars  for  each  week  that  such  delay  is  continued,  and  the 

amount  shall  be  forfeited  by  the  person  having  such  contract.  If 

such  delay  shall  arise  from  providential  cause  or  other  reason  stand- 
ing upon  the  same  basis,  the  Governor  shall  have  authority,  in  his 

discretion,  to  remit  all  or  any  part  of  said  forfeiture  arising  during 

the  delay,  which  was  actually  caused  by  such  reason. 

Acts  1882-3,  §1353.  (§1084.)  Reporter  to  examine  accounts.  Before  the  bills  of 
the  contractor  for  printing  and  binding  the  Supreme  Court  reports 

shall  be  paid  by  the  Governor,  the  same  shall  be  submitted  to  the 

reporter,  whose  duty  it  shall  be  to  make  such  report  or  suggestion 
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to  the  Governor  as  will  aid  him  in  determining  the  correctness  and 

propriety  of  the  bill  presented. 

§1354.  (§1085.)  Defective  work  re-executed.  Should  the  work  of  Apc.ts76m2"3' 
printing  or  binding  the  reports,  or  any  part  of  them,  be  improperly 
done,  the  Governor  shall  have  power  to  require  the  same  to  be 
re-executed,  or  make  such  deductions  from  the  bills  presented  as 
may  seem  to  him  reasonable  and  proper :  Provided,  that  none  of 
the  remedies  prescribed  in  this  and  the  two  preceding  sections  shall 
affect  the  liability  of  the  contractor  or  his  sureties  on  his  bond,  nor 

shall  the  discretionary  action  of  the  Governor  thereunder  work  any 
release  of  said  bondsmen. 

§1355.  (§1086.)  Contractor  to  swear  to  account.  The  accounts 

presented  by  the  contractor  for  printing  and  binding  the  Georgia 
reports  shall  be  verified  by  his  oath,  and  he  shall  further  make  oath 
that  no  more  copies  have  been  printed  than  those  delivered  to  the 
State. 

§1356.  (§1087.)  Forfeiture  of  contract  and  reaward.  Should  the 
contractor  fail  to  promptly  and  satisfactorily  perform  his  duty  in 
printing  and  binding  the  reports,  the  reporter,  with  the  consent  and 
approval  of  the  Governor,  may  declare  the  contract  forfeited  and 
reaward  the  same,  but  this  shall  not  affect  the  liability  of  the  original 
contractor  and  his  sureties  upon  their  bond. 

§1357.  (§1088.)  Reports  uniform.    It  shall  be  the  duty  of  the  re-§1348' 
porter  to  make  the  volumes  of  the  reports  as  nearly  uniform  as  may 

be  practicable  and  consistent  with  the  speedy  and  advantageous  pub- 
lication thereof. 

§1358.  (§1089.)   Copyright.     The  copyright  of  said  reports  shall Apc 
belong  to  the  State. 

Acts  1878-9, 158. 

§1359.  (§1090.)  Reports  to  be  electrotyped.     The  Governor  shall Apcits141188°-1' 
require  all  the  Georgia  reports  hereafter  published,   commencing 

with  the  sixty-sixth  volume,  to  be  electrotyped,  and  it  shall  be  his 
duty  to  see  to  it  that  the  additional  expense  thus  incurred  shall  not 

exceed  that  paid  for  similar  work  by  other  States  of  the  Union. 

§1360.  (§1091.)  Advances  to  contractors.     It  shall  be  lawful  forActs  i882"3' 
p.   7o. the  treasurer  to  advance  to  the  contractor  such  sums,  not  exceeding 

two  thirds  of  the  value  of  such  portion  of  a  volume  as  may  be 
printed,  whenever  the  reporter  shall  certify  that  such  portion  has 

been  printed,  taking  a  receipt  for  the  sum  or  sums  thus  advanced, 
which  shall  be  his  voucher  and  an  offset  to  the  executive  warrant  for 
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the  payment  of  the  completed  volume,  which  payment  shall  be  made 

out  of  any  money  in  the  treasury  not  otherwise  appropriated :  Pro- 
vided, said  contractor  shall,  at  his  own  expense,  effect  such  an 

amount  of  insurance  for  the  benefit  of  the  State,  upon  the  volume  on 
which  such  advance  is  to  be  made,  as  will  protect  the  State  from  loss 
in  case  of  its  injury  or  destruction  by  fire. 

Acobb85455  §1361.  (§1092.)  Reports   not  to   contain  arguments  of  counsel. 
§6127.  rpjie  volumes  of  reports  must  not  contain  any  argument  or  brief  of 

counsel,  beyond  a  statement  of  the  points  and  authorities. 

§1362.  (§1093.)  Reports,  failure  to  publish.  If  the  reporter  fails 
to  publish  the  volumes  of  reports  within  six  months  of  the  time  of 
the  delivery  to  him  of  the  decisions,  he  forfeits  one  fourth  of  his 

salary  for  every  additional  month's  delay,  unless  a  majority  of  the 
court  will  certify  that  the  delay  was  not  from  his  fault,  or  of  those 
under  his  control;  but  if  he  continue  to  fail  to  publish  and  furnish 

them  as  required,  and  without  excuse,  he  forfeits  one  fourth  more 
of  his  salary,  and  must  be  removed  by  the  Supreme  Court. 
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CHAPTER  1. 

The  University  of  Georgia  and  Its  Organization.  \  <r  n     Ci-fhajf 

   ^c .  ///  //-/ 
ARTICLE  1. 

The  University  of  Georgia. 

§1363.  (§1271.)  University  of  Georgia  and  its  government.  The 
government  of  the  University  of  Georgia,  at  Athens,  is  vested  in  a 
board  of  trustees,  who  are  subject  to  the  General  Assembly. 

§1364.  (§1272.)  Name  and  style;  may  sue  and  be  sued.  For  such§6581- 
purpose  they  are  a  body  corporate  and  politic,  by  the  name  of  the 

"Trustees  of  the  University  of  Georgia,"  by  which  they  shall  have 
a  perpetual  succession,  have  and  use  a  common  seal,  and  be  a  person 
in  law,  able  to  plead  and  be  impleaded,  to  hold  and  acquire  real  and 
personal  estate,  with  power  to  lease  and  otherwise  manage  the  same 

for  the  good  of  the  University.  All  money  or  property  granted  by 

the  State,  or  individuals,  for  the  advancement  of  learning  in  gen- 
eral, is  vested  in  such  trustees. 

§1365.  (§1273.)  Board  of  trustees.  The  board  of  trustees  of  theApcts74mi2- 
University  of  Georgia  shall  be  composed  of  one  member  from  each  JfJ^  P5695- 
Congressional  district,  four  from  the  State  at  large,  two  from  the  city 
of  Athens,  and  the  chairman  ex  officio  of  the  local  board  of  trustees 

of  each  branch  of  the  State  University  where  by  laws  now  of  force 

they  are  made  such  trustees,  all  of  whom,  except  the  latter,  shall  be 
appointed  by  the  Governor  and  confirmed  by  the  Senate,  under  the 
rules  governing  the  appointment  and  confirmation  of  other  officers 
of  this  State  required  by  law  to  be  confirmed  by  the  Senate. 

§1366.   (§1274.)  Term  of  office.     The  term  of  office  of  said  trustees  Acts  1871-^ 

shall  be  eight  years,  and  until  their  successors  are  appointed,  con- JfJjS-9'  p-J5- 
firmed,  and  qualified.     The  first  appointments  shall  be  made  by  the 
Governor  before  the  first  day  of  September,  1889,  and  confirmed  by 
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the  Senate ;  four  of  them  shall  be  appointed  for  two  years,  four 
for  four  years,  four  for  six  years,  and  four  for  eight  years,  and  as 

the  terms  of  these  appointees  expire  their  successors  shall  be  ap- 
pointed and  confirmed  biennially  thereafter  for  a  full  term  of  eight 

years.  There  shall  be  two  trustees  from  the  city  of  Athens,  exclu- 
sive of  one  from  the  Congressional  district  in  which  said  city  may 

be  located. 

§1367.  (§1275.)  Who  eligible  as  trustees.  Persons  to  be  eligible 
to  the  office  of  trustee  shall  be  citizens  residents  of  the  districts  from 

which  they  are  appointed ;  shall  be  at  least  twenty-five  years  of  age, 
not  trustees  of  any  other  male  college  or  university,  excluding  branch 
colleges  of  the  University,  and  high  schools  or  academies ;  and  shall 

be  chosen  with  special  reference  to  their  fitness  and  capacity  to  ex- 
ercise the  duties  of  trustee.  The  Governor  shall  be  ex  officio  a  mem- 

ber of  the  board  of  trustees,  and  shall  attend  its  meetings  when 
possible,  and  is  entitled  to  all  the  privileges  of  a  member  of  the  board. 

§1368.  (§1276.)  Governor  to  fill  vacancies.  In  case  of  the  death  or 
resignation  of  any  member  of  the  board,  the  Governor  shall  fill  such 

unexpired  term  in  the  manner  above  provided,  such  appointment  to 
be  confirmed  by  the  Senate  at  the  session  after  the  same  is  made. 

Ap.tfW1906'  §1369.  Office  of  additional  trustee  created.      There  shall  be  the 
office  of  one  additional  trustee  of  the  University  of  Georgia ;  said 

office  to  be  held  only  by  a  non-resident,  native  Georgian,  to  be  ap- 
pointed by  the  Governor  and  confirmed  by  the  Senate,  in  the  same 

manner  as  other  trustees  for  said  institution  are  appointed. 

§1370.  His  term  of  office,  powers  and  duties.  Said  non-resident 
trustee  when  appointed  shall  hold  office  for  the  term  of  eight  years, 

and  until  his  successor  is  appointed  and  qualified,  and  all  the  terms, 
conditions,  and  requirements  of  law  applicable  to  the  present  trustees 

of  said  University  shall  be  applicable  to  said  non-resident  trustee, 
except  as  hereinafter  provided. 

§1371.  Eligibility,  etc.  A  person  to  be  eligible  to  the  office  of 

trustee  under  the  two  preceding  sections  shall  be  at  least  twenty-five 

years  of  age,  and  shall  not  be  a  trustee  of  any  other  male  college 

or  university  located  within  this  State,  but  trusteeship  of  other 

male  colleges  or  universities  not  located  in  this  State  shall  not  be 

a  disqualification:  Provided,  that  no  appointment  shall  be  made 

to  fill  the  office  thus  created  in  case  it  is  made  vacant  by  death, 

resignation,  or  refusal  to  serve  by  the  first  incumbent. 
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§1372.  (§1277.)  Chairman  of  the  board.  The  board  of  trustees 
shall  elect  one  of  their  number  as  their  presiding  officer,  who  shall 

be  called  the  chairman  of  the  board  of  trustees.  The  board  may 
meet  subject  to  their  own  order,  but  they  must  assemble  in  annual 

session  in  the  city  of  Athens  on  the  Thursday  preceding  the  Sunday 
of  the  commencements  of  the  University.  They  may  establish  such 
rules  and  regulations  for  their  own  direction  as  they  deem  proper ; 

may  fix  the  terms  of  the  office  of  their  chairman  and  secretary ;  and 
are  vested  with  all  the  powers,  privileges,  and  rights  vested  in  the 

former  board  of  trustees,  and  are  charged  with  all  the  duties,  obliga- 
tions, and  responsibilities  incumbent  on  the  same. 

§1373.  (§1278.)  Continuance.  It  shall  be  the  duty  of  the  members  §§5717,  5718. 
of  the  board  of  trustees  of  said  institution  to  attend  the  meetings 
of  the  board,  so  as  to  take  part  in  its  deliberations  ;  and  whenever  any 

trustee  shall  be  engaged,  at  the  time  prescribed  for  the  annual  meet- 
ing of  the  trustees,  as  counsel  or  party  in  any  case  pending  in  the 

courts  of  this  State,  and  such  case  shall  be  called  for  trial  during 
the  regular  sessions  of  said  board,  his  absence  to  attend  such  session 
shall  be  good  ground  for  postponement  or  continuance  of  the  case 
till  the  session  of  the  board  shall  have  come  to  an  end. 

§1374.  (§1279.)  Office  vacant  for  failure  to  attend.  The  office  of  Apc.ts741871"2' 
any  member  of  the  board  of  trustees  shall  be  vacated  if  he  neglects  to  iisoi9p.P*56.5" 
furnish  good  and  satisfactory  excuse,  in  writing,  to  the  board  for 

absence  from  two  consecutive  meetings  thereof ;  and  if  any  member, 

for  any  cause,  fails  to  attend  three  successive  meetings  of  the  board, 
his  office  shall  be  declared  vacant  by  the  board;  and  the  secretary 
shall  in  either  event  notify  the  Governor  of  a  vacancy  in  the  board, 
and  the  Governor  shall  fill  the  same  as  above  provided  for. 

§1375.   (§1280.)  Compensation  for  board  of  trustees.     The  mem-Apcts741S71-2' 
bers  of  the  board  shall  each  receive  (for  the  payment  of  expenses  ac-iUi^pp."  £ 
tually  incurred  by  them)  the  sum  of  four  dollars  for  each  day  of  58, 
actual  attendance  at  the  meetings  thereof,  and  mileage  in  actual  fare 
to  and  from  the  place  of  meeting  by  the  nearest  practicable  route 

from  their  respective  homes,  said  expenses  and  mileage  to  be  paid  by 
the  State  treasurer  out  of  the  funds  of  the  State,  by  executive 
warrant,  on  presentation  of  vouchers  of  the  members,  approved  by 
the  chairman  and  signed  by  the  secretary  of  the  board.      The  mem- 

bers of  said  board  shall  receive  no  emolument  or  compensation  for 
their  services  as  such  members. 
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§1376.  (§1281.)  Annual  reports  made  to  Governor.  The  board  of 
trustees  shall  submit  to  the  General  Assembly,  through  the  Governor, 
annual  reports  of  their  transactions,  together  with  such  information 
as  is  necessary  to  show  the  condition  of  the  University,  with  such 
suggestions  as  it  may  think  conducive  to  the  good  of  the  University 
and  the  cause  of  education  in  the  State. 

Acts  1S94, 

p.  64. 

Cobb,  1082, 
1095. 

Acts  1853-4, 
p.  114. 

1858,  p.  107. 
1859,  p.  26. 

§1552. 

Acts  1898, 

p.  69. 

§1377.   (§1282.)   Course  of  Bachelor  of  Arts  to  be  encouraged.     In 
prescribing  the  course  of  study  to  be  followed  in  said  University, 
it  shall  be  the  duty  of  the  trustees,  in  so  far  as  the  same  can  be 
done  without  detriment  to  other  departments,  to  encourage  and 
promote,  by  the  disposition  of  the  time  and  attention  of  the  students, 
the  regular  course  of  Bachelor  of  Arts,  in  order  that  said  course 
shall  not  be  subordinated  to  any  other  course  in  the  institution. 

§1378.  (§1283.)  Efficiency  of  the  two  literary  societies  to  be  pro- 
moted, etc.  The  board  of  trustees  shall,  in  their  discretion,  ordain 

and  establish  such  rules  and  measures  as  will,  in  their  judgment,  tend 
to  secure  the  efficiency  and  promote  the  success  of  the  two  literary 

debating  societies  in  said  institution,  and  to  the  encouragement  of 
oratory  and  composition  among  the  students  attending  the  exercises 
in  these  societies. 

§1379.   (§1284.)  Powers  specified.     The  trustees  have  power — 
1.  To  elect  their  own  officers,  such  as  chairman,  vice-chairman, 

secretary,  treasurer,  or  such  of  them  as  they  may  require,  and  also 
all  other  officers  they  may  deem  necessary  for  their  organization. 

2.  To  elect  a  presiding  officer  of  said  University,  who  shall  be 

styled  the  "Chancellor  of  the  University  of  Georgia,"  and  in  case 
of  a  vacancy  in  his  office,  unsupplied,  to  create  such  office  and  make 
such  arrangement  for  the  conduct  of  the  institution  as  to  them 
shall  seem  meet. 

3.  To  elect  or  appoint  professors,  tutors,  stewards,  or  any  other 

officer  necessary ;  to  discontinue  or  remove  them,  as  the  good  of  the 

University  may  require ;  and  fix  their  salaries. 

4.  To  prescribe  the  course  of  studies  to  be  pursued  by  the  stu- 
dents, the  terms  and  manner  of  graduating,  and  of  conferring  all 

the  degrees. 

5.  To  operate  regular  summer  sessions  of  the  University  of  Geor- 

gia, in  graduate  courses  and  work  closely  related  thereto,  including 

psychology  and  the  history  and  philosophy  of  education,  for  the 

special  benefit  of  the  white  teachers  of  the  State  without  regard  to 
sex  or  age. 

6.  To  establish  all  such  schools  of  learning  or  art  as  may  be  use- 
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ful  to  the  State,  and  to  organize  the  same  in  the  way  most  likely  to 
attain  the  ends  desired. 

7.  To  call  on  all  persons  who  may  have,  or  have  had,  any  funds, 

property,  papers,  or  books  belonging  to  the  University,  to  deliver 
them  up  and  make  settlements. 

8.  To  adjust  and  determine  the  expenses  of  the  institution. 

9.  To  exercise  any  power  usually  granted  to  such  incorporation, 
necessary  to  its  usefulness,  and  not  in  conflict  with  the  Constitution 
and  laws. 

§1380.  (§1285.)  Meeting  of  board,  how  called.  The  chairman  of 
the  board  and  two  of  its  members  may  appoint  a  meeting  at  any  time 

by  giving  to  the  others  at  least  ten  days  notice,  by  letter  or  other- 
wise. When  the  chairman  does  not  act,  the  senior  trustee  present 

shall  preside,  and  in  all  other  respects  discharge  his  duties ;  when 
the  board  is  divided  the  presiding  officer  shall  give  the  casting  vote, 

or  may  vote  to  make  a  tie.  A  majority  of  the  body  present  shall 
govern,,  if  a  quorum.  Nothing  done  at  a  special  meeting  shall  be 
binding  after  the  rising  of  the  next  annual  meeting,  unless  then 
confirmed. 

§1381.  (§1286.)  Shall  not  dispose  of  stock  subscribed  for.  Such 

trustees  shall  never  dispose  of  the  stock  by  them  subscribed  for,  ex- 
cept with  the  consent  of  the  General  Assembly,  but  the  dividends 

therefrom  shall  be  drawn  and  used  as  the  various  demands  of  the 

University  may  require. 

§1382.  (§1287.)  Board  of  visitors.  The  Governor  shall  annually Apc.ts671887' 
appoint  five  experienced  educators,  citizens  of  the  State,  as  a  special 
board  of  visitors  to  attend  the  examinations  at  the  University  of 
Georgia,  preceding  the  annual  commencement,  to  examine  personally 
into  the  condition  and  management  of  said  institution.  Said  visit- 

ors, or  a  majority  of  them,  shall  submit  their  report  in  writing,  as 

soon  thereafter  as  possible,  to  the  Governor,  in  which  they  shall 
report  upon  the  character  of  the  examinations  aforesaid,  the  condi- 

tion and  management  of  said  institution,  together  with  such  sugges- 
tions and  recommendations  thereon  as  they  may  deem  proper.  Said 

reports  shall  be  laid  before  the  General  Assembly  by  the  Governor. 

§1383.  Experts  to  be  of  the  board.     Two  of  the  members  of  said Acts i}900< 

p.    79. special  board  of  visitors  shall  be  experts  in  the  theory  and  in  the 

practice  of  agriculture  and  horticulture.  This  provision  shall  re- 

main in  force  and  effect  as  long  as  "the  State  College  of  Agricul- 
ture and  Mechanic  Arts"  may  be  associated  with  Franklin   Col- 
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lege  and  the  U.  S.  land  scrip  fund  shall  be  utilized  for  the  support 
and  promotion  of  the  University  of  Georgia. 

§1384.  (§1288.)  Quorum  and  pay.  A  majority  of  said  board  shall 
constitute  a  quorum.  Such  visitors  shall  receive,  as  compensation 
for  their  services,  four  dollars  per  diem,  estimating  from  the  date  of 

leaving  their  homes,  and  mileage  each  way  by  the  nearest  practica- 
ble route  to  Athens,  at  the  rate  of  three  cents  per  mile.  The 

whole  service  of  said  board  shall  not  exceed  ten  days. 

Acts  1894,  §1385.   (§1289.)  When  report  of  board  of  visitors  to  be  laid  before 
pp.   63,  64.  s  \a  ./  r 

trustees.  The  board  of  visitors  for  the  University  of  Georgia  shall 

complete  the  report  required  of  them,  and  lay  the  same  before  the 
trustees  of  said  institution,  on  or  before  the  Saturday  preceding  the 

annual  commencement  day  of  said  institution.  The  said  board  of 

visitors  shall  also,  at  the  same  time,  present  to  the  trustees,  in  writ- 
ing, any  matter  of  importance  coming  to  their  knowledge  during 

their  examination  of  the  institution,  which,  in  their  opinion,  is  ma- 
terial to  the  welfare,  good  management,  and  success  of  the  same, 

making  such  suggestions  touching  the  matter  as  may  seem  to  the  said 
board  of  visitors  meet  and  proper :  Provided,  however,  that  the 
making  of  the  report  herein  provided  for  shall  not  take  the  place  of 
the  report  now  required  to  be  made  to  the  Governor  under  existing 
laws. 

§1386.  (§1290.)  Consideration  to  be  given  report.  The  board  of 

trustees  of  the  University  of  Georgia  shall  give  *to  said  report  and 
the  matter  accompanying  the  same  due  and  careful  consideration, 
and,  in  their  discretion,  take  final  action  on  such  matters  as  may 
be  therein  embraced  looking  to  the  welfare,  government,  discipline, 
and  success  of  said  institution. 

§195-  §1387.  (§1291.)  Reports  of  boards  of  trustees  and  visitors.     The 
Governor  shall  lay  the  reports,  respectively,  of  the  board  of  trustees 
and  the  board  of  visitors,  annually,  before  the  General  Assembly,  in 
connection  with  his  annual  message,  with  such  comments  as  he 

may  see  proper,  and  when  so  done  the  General  Assembly  has  power 
to  revise  and  approve  or  reject  the  action  of  the  board  of  trustees. 

Acts  1877,  §1388.   (§1292.)  No  exclusion  for  religious  views.     No  person  of 

§6369.'  any  religious  denomination  shall  be  excluded  from  equal  advan- 
tages of  education  and  the  immunities  of  the  University  on  account 

of  their  speculative  sentiments  in  religion,  or  being  of  a  different  re- 
ligious profession  from  the  trustees  or  faculty. 
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§1389.  (§1293.)  Oaths  required  in  the  charter.  The  chancellor  of 
the  University,  its  professors  and  tutors,  shall  not  be  required  to  take 
certain  oaths  prescribed  in  its  charter. 

§1390.  (§1294.)  Chancellor  may  appear  before  the  legislature.  The 
chancellor  has  the  authority  to  appear  before  the  General  Assembly 

once  at  each  session,  and  address  them  in  person  on  the  condition, 
interests,  and  wants  of  the  University. 

§1391.  (§1295.)  Conferring  degrees.  The  University  may  confer 
degrees  as  follows : 

1.  To  each  graduate  of  the  University  the  degree  of  Bachelor  of 
Arts. 

2.  To  each  graduate  of  the  University,  or  of  another  college,  of 
three  years  standing,  or  to  such  graduates  as  have  passed  a  year  in 

the  University  schools  (all  being  of  good  moral  character),  the  de- 
gree of  Master  of  Arts. 

3.  To  all  law  students  who  have  attended  the  lectures  of  the  pro- 
fessors, and  are  recommended  by  them  for  the  same,  the  degree  of 

Bachelor  of  Laws. 

4.  To  the  graduates  of  such  medical  school  as  may  be  established 
by  the  trustees  of  the  University,  the  degree  of  Doctor  of  Medicine. 

5.  To  students  in  the  University  schools  of  two  years  standing 
and  proficient  in  two  or  more  of  them,  the  degree  of  Doctor  of  Phi- 
losophy. 

6.  To  persons  distinguished  for  learning,  ability,  and  character, 
according  to  their  respective  vocations,  the  degree  of  Doctor  of  Laws, 
or  of  Divinity,  and,  where  appropriate,  both.  It  may  also  confer 
such  other  degrees  and  honors  as  may  tend  to  the  promotion  of  the 
arts  and  sciences. 

§1392.  (§1296.)  Preparatory  school  in  connection  with  college.  By 
the  authority  of  the  board  of  trustees  there  shall  be  established,  in 

connection  with  the  University,  an  institute  combining  the  instruc- 
tion usually  given  in  academies  and  to  the  lower  classes  in  colleges, 

and  University  schools  for  professional  education,  including  the  ap- 
plication of  science  to  the  industrial  arts  as  well  as  to  the  more 

abstruse  and  recondite  sciences,  and  especially  for  the  promotion  of 
medical  and  legal  education,  not  omitting  the  application  of  chemis- 

try to  agriculture,  and  mathematics  to  civil  engineering.  By  the 
same  authority  there  may  be  a  reduction  of  the  number  of  years 
usually  spent  in  colleges  prior  to  graduation. 

§1393.  (§1297.)  Campus  grounds  not  subject  to  alienation.  There 
is  reserved  and  set  apart  for  the  University  campus,  not  subject  to 
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alienation,  thirty-seven  acres  of  the  tract  of  land  donated  to  the 
University  by  the  late  Governor  John  Milledge. 

§1394.  (§1298.)  The  permanent  income.  The  permanent  income 

of  said  University  from  its  bank-stock  shall  not  be  less  than  eight 
thousand  dollars  annually,  and  when  the  dividends  from  the  bank 

shall  not  be  equal  to  said  sum,  the  Governor  is  required  to  make  up 

the  deficiency  semi-annually  by  his  warrant  on  the  State  treasurer 
for  its  payment  out  of  any  money  not  otherwise  appropriated. 

Acts  1898, 

p.  68. §§1263,  1280, 
4274. 

§1415. 

§1395.  Redemption  of  bonds.  Whenever  the  trustees  of  the  Uni- 
versity of  Georgia  shall,  through  their  duly  authorized  agent  or 

officer,  present  at  the  State  treasury  for  redemption  any  valid  ma- 
tured bond  of  this  State  as  the  property  of  such  University,  it  shall 

be  the  duty  of  the  Governor  to  issue  such  trustees,  in  lieu  of  said  ma- 
tured bond  so  presented  for  payment,  an  obligation  in  writing  in  the 

nature  of  a  bond,  in  amount  equal  to  the  principal  of  matured  bond, 
and  falling  due  fifty  years  from  the  date  of  such  issue,  the  same  to 

-bear  interest  at  the  rate  of  three  and  one  half  per  cent,  per  an- 
num, and  not  subject  to  be  called  in  for  redemption  by  the  State 

before  that  time,  nor  to  be  negotiated  or  transferred  by  said  trustees, 
said  new  bonds  or  obligations  to  be  payable  to  the  said  trustees  alone, 
and  to  be  issued  under  the  great  seal  of  the  State,  and  signed  by 
the  Governor  and  countersigned  by  the  secretary  of  State.  The 

interest  thereon  to  be  paid  semi-annually  on  the  first  days  of  Janu- 
ary and  July  of  each  year,  the  terms  prescribed  by  this  section  for 

the  issue  of  such  obligations  to  be  fully  expressed  in  the  body  thereof, 

the  amount  of  money  necessary  to  pay  the  interest  on  such  obliga- 
tions being  herein  annually  appropriated. 

§1396.  (§1299.)  Acts  relative  to  University  not  repealed.  The 
various  Acts  of  the  General  Assembly  relative  to  said  University,  in 
force  at  the  time  of  the  adoption  of  this  Code,  if  not  embraced  herein 
and  not  inconsistent  with  what  is  so  embraced,  are  still  of  force. 

ARTICLE  2. 

Branches  of  the  University. 

§1397.   (§1300.)  Branches  of  the  University.     The  Georgia  Normal 
and  Industrial  College,  at  Milledgeville ;  State  Normal  School,  at 

§§195,  1552. 
Acts  1884-5, 

p.  69. 
1894,  p.  63. 

i89o-iP'  )10'ii4  R°ck  College,  Athens ;  State  College  of  Agriculture  and  Mechanic 

1893,'  p?3^1.26'  Arts,  at  Athens,  with  the  Agricultural  Experiment  Station  connected 
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therewith,  at  Griffin;  North  Georgia  Agricultural  College,  at  Dah-isss,  P.  49.   J^i^u^^L^^K, 7  1877,   p.   117.  .^      y       // 
lonega;  Medical  College  of  the  University  of  Georgia,  at  Augusta;^.3-  p-506-  C^^C^-4\ 
the  Technological  School,  at  Atlanta ;  Georgia  State  Industrial  Col-  }%}\  „ °  '  '  °  Act  of  Dec.  19, 

lege  for  Colored  Youth,  at  Savannah,  are  branches  of  the  University  ̂ tM  Dec  20 
of  Georgia,  and  are  governed  in  the  manner  prescribed  in  the  re-/^3^^ 

spective  acts  incorporating  the  same.  pp-  94'  95- 

§1398.  (§1301.)  Females  admitted  to  branch  colleges.      All  theActs  isso, 
p.   123. branch  colleges  of  the  State  University  of  Georgia,  now  or  hereafter  §2167. 

established,  except  the  last  two  mentioned  in  the  preceding  section, 
shall  be  open  to  all  white  female  students  of  proper  age  and 

qualifications,  with  equal  rights  and  privileges  as  those  exercised 
and  enjoyed  by  the  male  students  of  such  institutions,  under  such 
rules  and  regulations  as  may  be  prescribed  by  the  several  boards 
of  trustees  of  said  institutions. 

ARTICLE  3. 

Farmers'  Institutes. 

§1399.  (§1302.)  Board  of  directors  of  Experiment  Station.  TheActs  1889, 

board  of  directors  of  the  Georgia  Experiment  Station  shall  have  con- 

ducted throughout  the  State  each  year,  during  the  season  most  con- 

venient to  the  agriculturists,  a  series  of  farmers'  institutes  for  the 
instruction  of  the  citizens  of  this  State  in  the  better  methods  of 

agriculture  in  its  various  branches.  These  institutes  shall  be  held 

at  such  times  and  places  as  said  board  may  direct.  The  board  shall 

make  such  rules  and  regulations  as  it  may  deem  proper  for  organiz- 
ing and  conducting  such  institutes.  In  selecting  lecturers  for  said 

institutes,  preference  shall  be  given  to  practical,  successful  farmers 
possessing  aptitude  for  the  work.  The  exercises  of  such  institutes 

shall  be  so  arranged  as  to  present  the  results  of  the  most  recent  in- 
vestigations in  practical  agriculture. 

§1400.  (§1303.)  Support  of  institute.  It  shall  be  the  duty  of  said §195. 
board  to  apply  exclusively  to  the  support  of  said  institutes  any 

moneys  which  may  come  into  its  possession  under  any  act  which  the 

Federal  Congress  may  hereafter  pass  in  aid  of  farmers'  institutes, 
and  any  moneys  which  may  be  derived  from  any  other  source  as  a 

gift  or  donation  in  aid  of  farmers'  institutes.  Said  board  shall  ac- 
count to  the  Governor  for  all  such  moneys,  quarterly,  showing  in 

detail  amounts  received,  sources  whence  derived,  and  how  expended. 

Reports  as  to  moneys  which  may  be  received  under  any  act  of  the 
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Federal  Congress,  as  above  indicated,  shall  conform  to  congressional 

requirements.  Biennially  said  board  shall,  through  the  commis- 
sioner of  agriculture,  report  to  the  Governor,  in  detail,  its  acts  and 

doings  as  to  said  institute.  The  biennial  reports  shall  embrace  all 
the  facts  contained  in  the  quarterly  reports  herein  required. 

CHAPTER  2. 

Academy  for  the  Blind. 

§1401.  (§1304.)  Location,  etc.,  of  Academy  for  Blind.  An  insti- 
tution for  the  education  of  the  blind  is  located  at  Macon  under  the 

control  of  seven  trustees  already  appointed. 

§1402.  (§1305.)  Trustees  a  body  corporate.  They  are  a  body  cor- 
porate, and  have  all  the  powers  and  duties  appertaining  to  similar  in- 

stitutions of  this  State,  in  their  corporate  capacity  as  trustees  of  the 

Academy  for  the  Blind. 

§1403.  (§1306.)  Powers  of  trustees.  The  trustees  have  the 

power — 1.  To  appoint  such  officers,  teachers,  and  matrons  as  may  be  nec- 
essary ;  to  prescribe  their  duties,  fix  their  salaries,  and  to  remove 

or  discontinue  them  at  pleasure. 

2.  To  prescribe  the  course  of  studies,  establish  the  rates  of  tui- 
tion, and  adjust  the  expenditures  of  the  institution. 

3.  To  adopt  such  rules  and  regulations,  not  in  conflict  with  law, 
as  the  interest  of  the  Academy  may  require. 

Acts  1882  3.  §1404.  (§1307.)  Education  of  indigent  blind.  All  indigent  blind 

persons,  between  the  ages  of  seven  and  twenty-five  years,  who  shall 
have  given  satisfactory  evidence  of  having  been  a  resident  of  this 
State  for  at  least  two  years  prior  to  his  or  her  application,  shall  be 
selected  by  the  trustees  from  the  different  counties  of  this  State, 
received  into  the  Academy,  and  supported  and  educated  gratuitously 
to  the  extent  the  funds  will  permit. 

§1405.  (§1308.)  Applicants,  how  apportioned.  When  there  are 

more  applicants  than  can  be  accommodated,  they  shall  be  appor- 
tioned among  the  several  counties,  according  to  representative  popu- 

lation. 

§1406.  (§1309.)  Number  of  pupils,  how  regulated.  Unless  the 
funds  will  otherwise  permit,  there  shall  hereafter  be  but  one  indigent 
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pupil  from  the  counties  applying,  and  in  case  there  are  not  means 
enough  to  receive  one  from  every  county  applying,  those  shall  be 
received  first  who  first  make  application.  A  beneficiary  shall  not 

remain  at  the  charge  of  the  institution  longer  than  four  years. 

§1407.  (§1310.)  Pay  pupils,  how  received.  All  others  than  the 

indigent  are  to  be  received  upon  such  terms  as  the  trustees  may  im- 

pose. 

§1408.  (§1311.)  Treasurer  must  give  bond.  The  treasurer  of  the 
board  shall  give  bond  and  security  in  the  sum  of  three  thousand 
dollars. 

§1409.  (§1312.)  Trustees  must  report  to  Governor.  The  trustees§i95. 
must  make  annual  reports  to  the  Governor  of  all  the  affairs  of  the 

institution,  sending  therewith  the  annual  report  of  the  principal  or 

superintendent,  and  shall  propose  such  alterations  or  improvements 

as  they  may  desire,  which  the  Governor  shall  lay  before  the  General 
Assembly  with  his  annual  message. 

§1410.  (§1313.)  Board  of  visitors.  The  Governor  shall  appoint  a 
board  of  ten  visitors  for  said  Academy,  who  shall  meet  the  board  of 

trustees  at  the  Academy  annually,  at  such  time  as  the  latter  may 
designate. 

§1411.  (§1314.)  Powers  and  duty  of  visitors.  Said  board  of  vis- 
itors shall  report  to  the  Governor  such  matters  as  they  may  deem 

advisable,  which  report  shall  be  by  the  Governor  laid  before  the 

General  Assembly  in  connection  with  his  annual  message. 

§1412.  (§1315.)  Vacancy  in  board  of  trustees,  how  supplied.     The1™'8  co- 

trustees fill  vacancies  in  their  own  body.     "When  a  vacancy  occurs 
and  is  filled,  it  must  be  reported  to  the  Governor.      Their  ineligi- 

bility is  likewise  the  same  as  those  last  mentioned. 

§1413.  (§1316.)  Statistics  of  the  blind,  how  obtained.  The  re- 
ceiver of  each  county  must  keep  a  column  for  and  receive  the  num- 

bers of  the  blind  between  the  ages  of  seven  and  twenty-five,  a  state- 
ment of  which  shall  be  obtained  annually  by  said  board  of  trustees 

from  the  comptroller-general's  office.  Before  the  digest  is  sent  by 
the  tax-receiver  to  the  comptroller,  the  ordinary  of  each  county 
shall  examine  (with  such  receiver)  his  list  of  the  blind,  and  correct 
(by  memoranda  thereto  attached)  any  mistake. 

§1414.  (§1317.)  List  of  indigent  blind.  The  ordinary  shall  also 

take  down  the  names  of  such  as  are  indigent,  and  procure  their  ad- 
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mission  into  the  asylum,  if  possible ;  and  if  from  any  cause  they 

are  not  received,  he  shall  report  to  the  board  of  trustees  the  names, 

ages,  and  sex  of  such,  who  shall  keep  a  record  of  all  such  reports. 

§1415.   (§1318.)   Section  1396  (as  to  laws  kept  in  force)   applies 
to  the  asylum  for  the  blind. 

CHAPTER  3. 

Academy  for  the  Deaf  and  Dumb. 

Acts  1877,  §1416.  (§1319.)  Academy  for  Deaf,  how  governed.     The  Georgia 
1892,  p.  83.  school  for  the  deaf  shall  be  governed  by  a  board  of  seven  trustees ; 

the  Governor  to  have  power  to  remove  for  cause  at  any  time,  and 
to  fill  all  vacancies  that  may  occur  in  said  board.  And  said  board 
of  trustees  shall  meet  in  Cave  Spring,  take  charge  of  the  affairs  of 

said  institution  for  the  deaf  and  dumb,  and  adopt  such  by-laws  for 
its  government,  in  conformity  to  this  Chapter,  as  they  may  deem 
necessary. 

§1417.  (§1320.)  Principal,  how  elected  and  to  whom  responsible. 
The  principal  of  said  institution  is  elected  by  said  board  of  trustees, 
and  shall  reside  in  the  institution.  He  is  responsible  to  them,  and 
his  acts  subject  to  their  veto. 

§1418.  (§1321.)  Subordinate  officers,  regulations,  etc.  Said  prin- 
cipal has  authority  to  nominate  all  his  subordinate  officers  and  em- 

ployees, subject  to  the  approval  of  the  board.  He  shall  make  all 

regulations  of  internal  police ;  shall  authorize  all  purchases  of  ordi- 
nary supplies,  and  examine  and  certify  to  the  correctness  of  bills 

of  such  supplies  to  be  paid  by  the  treasurer. 

§1419.  (§1322.)  Exclusive  powers  and  duties  of  principal.      He 
shall  be  the  sole  official  medium  of  communication  between  the  board 

and  the  subordinate  officers  and  employees  of  the  institution,  and 

shall  have  the  exclusive  direction  and  control  of  the  system  of  re- 
ligious and  moral  instruction. 

§1420.  (§1323.)  Board  of  visitors.  The  Governor  may,  in  his  dis- 
cretion, appoint  a  board  of  visitors,  to  consist  of  such  a  number  as 

he  thinks  best,  and  when  appointed,  their  rights  and  duties  are  the 
same  as  those  of  the  visitors  of  the  Academy  for  the  Blind. 

§1421.  (§1324.)  Contracts,  how  made  valid.  No  contract  of  said 

board  of  trustees  shall  be  valid  unless  it  is  first  recorded  by  the  sec- 
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retary  in  a  book  kept  for  that  purpose,  signed  by  the  president  and 
countersigned  by  said  secretary. 

§1422.  (§1325.)  Vacancy  in  board  of  trustees,  how  filled.     When  a 
vacancy  occurs  in  said  board,  the  secretary  or  any  member  shall 
notify  the  Governor  within  twenty  days,  and  the  vacancy  must  be 
filled  within  thirty  days  from  said  notice. 

§1423.  (§1327.)  Treasurer,  how  elected  and  his  duty.  The  board ApC.ts32m7, 
of  trustees  shall  elect  a  treasurer,  who  shall  give  good  and  sufficient 

bond,  payable  to  the  president,  for  the  faithful  performance  of  his 
duties,  and  shall  keep  a  full  and  accurate  account  of  all  moneys 
received  and  paid  out,  and  make  an  annual  report  to  the  board ;  he 

shall  be  required  to  keep  his  books  in  such  condition  that  the  finan- 
cial standing  of  the  institution  may  be  seen  at  any  time. 

§1424.  (§1328.)  Election  and  duty  of  secretary.  The  board  of  trus- 
tees shall  elect  a  secretary,  whose  duty  it  shall  be  to  keep  a  neat 

and  true  record  of  the  meetings  of  the  board,  and  of  other  matters 

that  may  be  deemed  necessary,  and  the  offices  of  secretary  and 
treasurer  may  be  conferred  upon  one  person,  if  thought  advisable. 

§1425.  (§1329.)  Annual  report  of  trustees.     The  board  of  trustees*195- 
shall  make  an  annual  report  to  the  Governor,  of  all  their  acts  and 
doings,  and  a  full  statement  of  the  condition  of  said  institution, 
which  report  shall  be  submitted  to  the  legislature. 

§1426.  Who  are  entitled  to  admission  as  pupils.  All  persons  in^8^896, 
the  State  between  the  ages  of  seven  and  twenty-five  years,  who  are 
too  deaf  to  be  educated  in  the  common  schools,  and  who  are  other- 

wise in  a  condition  mentally  and  physically  to  receive  instruction 

profitably,  and  free  from  any  immoral  conduct  or  contagious  disease, 

shall  be  entitled  to  admission  as  pupils  to  all  the  privileges  of  the 
respective  departments  of  the  Georgia  school  for  the  deaf,  free  of 
cost,  to  remain  such  a  number  of  school  terms  or  portion  thereof 

as  the  board  of  trustees,  upon  recommendation  by  the  principal, 

shall  see  proper  to  grant:  Provided,  no  pupil  shall  be  allowed  to 
remain  more  than  twelve  terms. 

§1427.  Shoes  and  clothing  free  of  cost.  In  case  parents  or  guard- 

ians are  unable  to  furnish  the  pupil  with  such  clothing  as  may  be 
prescribed  by  the  board  of  trustees,  such  clothing  may  be  supplied  by 
the  authorities  of  the  school,  free  of  cost,  upon  certificate  of  the 

ordinary  of  the  county  from  which  the  pupil  comes,  with  his  offi- 
cial seal  attached,  that  said  parent  or  guardian  is  not  in  a  pecuniary 
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condition  to  furnish  said  clothing.      All  pupils  may  be  furnished 
shoes  from  the  shop  free  of  cost. 

§1428.  Railroad  fare,  and  care  during  vacation.  In  cases  of  great 
destitution,  which  fact  shall  be  made  to  appear  by  certificate  of  the 
ordinary  of  the  county  under  seal  from  which  the  pupil  comes,  the 

railroad  fare  of  such  pupils  coming  to  and  from  the  school  may  be 

paid  from  the  support  fund  of  the  school;  and  in  case  such  pupils 
have  no  home  to  which  they  can  be  sent  for  the  vacations,  the  board 
of  commissioners  of  their  county  or  other  proper  authority  shall 
make  the  necessary  provision  for  their  care  during  vacation. 

§1429.  (§1331.)  Day-scholars  may  be  admitted.  The  parent  or 
guardian  of  any  deaf  and  dumb  mute,  or  semi-mute,  shall  be  per- 

mitted, if  they  so  desire,  to  send  such  child  to  the  State  institute  for 

the  deaf  and  dumb,  at  Cave  Spring,  as  day-scholars,  boarding 
such  child  at  their  own  expense  outside  of  said  institute  at  such  con- 

venient and  accessible  place  as  they  may  select. 

APc.t93i.876,  §1430-  (§1332.)  Teachers  may  be  educated.     The  board  of  trustees 
1858,  p.  13.  may,  in  their  discretion,  select  some  educated  young  men  of  this 

State,  who  may  desire  to  learn  the  mute  or  sign  language,  upon  the 

condition  that  they  will  obligate  themselves  to  teach  in  the  institu- 
tion as  many  years  as  may  be  agreed  upon  by  the  board  at  the  time 

they  enter  the  institution. 

^.V.876'  §1431-  (§1333-)  Provisions  of  previous  Chapter  applicable.     All 
the  provisions  of  the  preceding  Chapter  not  in  conflict  with  the  pre- 

ceding sections  of  this  Chapter  apply  to  the  Academy  for  the  Deaf 
and  Dumb,  to  its  board  of  trustees  and  visitors,  its  officers,  and  other 
officers  of  the  State  or  county  upon  whom  any  duty  is  enjoined,  the 

words  "deaf  and  dumb"  being  substituted  whenever  the  words  "the 
blind"  occur.  The  board  of  trustees  of  the  Academy  for  the  Deaf 
and  Dumb,  or  any  one  or  more  of  them,  may  in  the  discretion  of  the 
Governor  be  removed  by  him,  upon  recommendation  of  the  board 
of  visitors  to  said  institution,  and  he. is  authorized  to  appoint  their 
successors. 
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CHAPTER  4. 

Public-School  System. 

ARTICLE  1. 

Common  Schools. 

SECTION  1. 

State  School  Board. 

51432.  (§1338.)  State  board  of  education.     The  Governor,  attor-Acts  1887, 3  v  °  '  p.  68. 

ney-general,  secretary  of  State,  comptroller-general,  and  State  school §§6577,  1437, 

commissioner  shall  constitute  the  Georgia  State  Board  of  Educa- 

tion. The  Governor  shall  be  ex-officio  president,  and  the  State 
school  commissioner  the  chief  executive  officer.  The  clerk  of  the 
State  school  commissioner  shall  be  the  clerk  of  the  State  board  of 

education.  He  shall  be  the  custodian  of  its  records,  papers,  and 

effects,  and  keep  minutes  of  its  proceedings;  and  said  records  and 

minutes  shall  be  kept  in  the  office  of  the  commissioner,  open  to  in- 
spection. 

§1433.  (§1339.)  Meetings  of.     The  board  shall  meet,  upon  the  calli^ee- 
of  its  president,  or  a  majority  of  its  members,  at  the  office  of  the 

State  school  commissioner,  or  at  such  other  place  as  may  be  desig- 
nated in  the  call.     A  majority  of  the  board  shall  constitute  a  quorum 

for  transacting  business. 

§1434.  (§1340.)  Powers  and  duties  as  to  bequests.  Said  board 

may  hold,  to  it  and  its  successors,  in  trust  for  the  State,  any  grant  or 

devise  of  lands,  or  any  donation  or  bequest  of  money  or  other  per- 

sonal property  made  to  it  for  educational  purposes,  and  shall  forth- 

with place  in  the  hands  of  the  treasurer  of  the  State,  for  safe-keep- 
ing, all  moneys  and  personal  property  so  received,  and  titles  to 

land,  taking  therefor  a  receipt  from  said  officer.  When  it  is  evi- 
dently the  intention  of  the  donor  or  devisor  that  the  corpus  of 

money  thus  received  is  not  to  be  used,  the  General  Assembly  may, 
from  time  to  time,  invest  said  moneys  in  the  name  of  the  State. 

All  moneys  obtained,  together  with  the  profits  accruing  from  their 
investment,  shall  be  used  only  for  educational  purposes.     The  treas- 
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urer  of  the  State  shall  pay  to  the  order  of  the  board  the  income 

or  principal  thereof,  as  said  board  may  from  time  to  time  require  in 

pursuance  of  law,  but  no  disposition  of  any  devise,  donation,  or  be- 
quest shall  be  made  inconsistent  with  the  conditions  of  the  donation. 

For  the  faithful  keeping  of  all  property  so  received,  the  treasurer 
shall  be  responsible,  upon  his  bond  to  the  State,  as  for  other  funds 
received  by  him  in  his  official  capacity. 

APc.tS68'887'  §1435-   (§1341.)   Seal.      The  board  shall  procure  a  suitable  seal, 
which  shall  be  used  for  the  authentication  of  the  acts  of  the  board 

and  the  important  acts  of  the  State  school  commissioner. 

§M5K  1466.'  §!436.  (§1342.)  An  advisory  and  appellate  body.  The  board  shall 
constitute  an  advisory  body,  with  whom  the  State  school  commis- 

sioner shall  have  the  right  to  consult  when  he  is  in  doubt  as  to  his 

official  duty,  and  also  a  body  in  the  nature  of  a  court,  to  which 

appeals  shall  be  had  from  the  decision  of  the  State  school  commis- 
sioner upon  any  question  touching  the  construction  or  administra- 

tion of  the  school  laws ;  and  the  decision  of  the  State  board  shall  be 
final  and  conclusive.  Appeals  to  the  board  must  be  made  through 
the  county  commissioner,  in  writing,  and  must  distinctly  set  forth 
the  question  of  law,  as  well  as  the  facts,  in  the  case  upon  which  the 

appeal  is  taken.  Upon  any  question  involving  the  construction  or 
administration  of  the  school  laws,  the  concurrence  of  a  majority  of 
the  whole  board  shall  be  necessary  in  order  to  give  validity  to  the 
decision. 

SECTION  2. 

School-Book  Commission. 

Acts   1903, 

p.   53. §1437.  School-book  commission  created.  The  State  Board  of  Edu- 
cation, consisting  of  the  Governor,  secretary  of  State,  comptroller- 

general,  attorney-general,  and  State  school  commissioner,  are  made 
the  school-book  commission  of  the  State.  The  members  of  the 

said  school-book  commission  shall  serve  without  compensation;  the 
Governor  shall  be  president,  and  the  State  school  commissioner  shall 
be  the  executive  officer  of  said  school-book  commission. 

§i44i,i479.  §1438.  Oath  of  officer.  Before  transacting  any  business  relating  to 
the  duties  of  this  commission,  they  shall  each  take  an  oath  before 
some  person  authorized  to  administer  it,  to  faithfully  discharge  all 

the  duties  imposed  upon  them  as  members  of  the  said  school-book 
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commission,  and  that  they  have  no  interest,  direct  or  indirect,  in 

any  contract  that  may  be  made  under  this  Article,  and  will  receive 
no  personal  benefit  therefrom. 

§1439.  Uniform  text-books  prescribed.  A  uniform  series  of  text-Pe^  Code- 
books  shall  be  used  in  all  the  common  schools  of  this  State,  to  be 

adopted  in  the  manner  and  for  the  time  hereinafter  provided,  which 
uniform  series  of  books  shall  be  in  use  in  all  the  common  schools 

of  this  State,  and  shall  include  the  following  elementary  branches 

of  an  English  education  only,  to  wit:  Orthography,  reading,  writ- 

ing, arithmetic,  geography,  English  language  lessons,  English  gram- 
mar, history  of  Georgia  containing  the  Constitution  of  the  State 

of  Georgia,  history  of  the  United  States  containing  the  Constitu- 
tion of  the  United  States,  physiology  and  hygiene,  the  elementary 

principles  of  agriculture  and  civil  government,  and  such  other 
branches  of  study  in  addition  to  the  above  mentioned  as  may  be 

from  time  to  time  provided  for  by  statute,  and  not  conflicting  with 

the  Constitution  of  this  State :  Provided,  that  none  of  said  text-books 
so  adopted  shall  contain  anything  of  a  partisan  or  sectarian  charac-$i463. 
ter :  And  provided,  that  no  county,  city,  or  town  that  levies  a  local 
tax  for  the  purpose  of  maintaining  a  system  of  graded  schools,  which 
local  tax,  together  with  the  State  fund,  is  sufficient  to  maintain 

said  system  of  graded  schools,  for  as  long  a  period  as  eight  months 

in  each  year,  shall  be  included  in  the  provisions  of  this  Article; 

but  if  the  duly  constituted  authorities  in  charge  of  any  local  sys- 
tem in  this  State  should  desire  to  use  any  of  the  books  selected  by 

the  school-book  commission,  the  local  system  shall  have  the  privilege 
of  buying  the  books  at  the  same  price  and  on  the  same  terms  at  which 
they  are  furnished  to  the  common  schools  of  the  State. 

§1440.  Subcommission  to  be  selected.  It  shall  be  the  duty  of  the 
school-book  commission  to  elect  a  subcommission  of  five,  to  be 
selected  from  among  the  teachers  of  the  State  who  are  actively 
engaged  in  school  work,  either  as  normal-school  teachers,  common- 
school  teachers,  graded-school  teachers,  county-school  commissioners, 
or  city  superintendents:  Provided,  that  no  more  than  one  of  the 
members  of  the  subcommission  shall  be  taken  from  one  congres- 

sional district. 

§1441.  Oath  of  subcommission.     Each  member  of  the  subcommis-§§i438,  1479. 

sion,  before  entering  upon  the  duties  of  the  subcommission,  shall 
take  and  subscribe  to  an  oath  to  act  honestly,  conscientiously,  and 
faithfully,  and  that  he  is  not  directly  or  indirectly  in  any  manner 
interested  in  any  of  the  proposed  contracts,  nor  in  any  book  or  pub- 
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lishing  concern  of  any  kind  or  character,  and  that  he  will  examine 
all  books  submitted  carefully  and  faithfully,  and  make  true  report 
thereon,  as  herein  directed  and  prescribed ;  the  oath  shall  be  filed  in 
the  office  of  the  secretary  of  State. 

§1442.  Duties  and  reports  of  subcommission.      Sample  copies  of 

all  books  sent  to  the  school-book  commission  as  specimen  copies 
upon  which  bids  are  to  be  based  shall  be  referred  to  the  subcom- 

mission for  examination,  and  the  subcommission  shall  examine  and 
report  upon  the  merits  and  demerits  of  the  books  irrespective  of 

prices,  taking  into  consideration  the  subject-matter  of  the  books, 
their  printing,  their  material  and  mechanical  qualities,  and  their 
general  suitability  and  desirability  for  the  purposes  for  which  they 
are  desired  and  intended.      It  shall  further  be  the  duty  of  each 
member  of  the  subcommission  to  make  an  individual  report  to  the 

school-book  commission  at  such  time  as  the  commission  shall  direct, 
arranging  each  book  in  its  class,  and  reporting  them  in  the  order 

of  their  merit,  pointing  out  the  merits  and  demerits  of  each  book, 
and  indicating  what  book  he  recommends  for  adoption  first,  what 
book  is  his  second  choice,  and  Avhat  his  third  choice,  and  so  on, 

pursuing  this  plan  with  the  books  submitted  upon  each  branch  of 

study;  and  if  any  member  of  the  subcommission  shall  consider  dif- 
ferent books  upon  the  same  subject  or  of  the  same  class  or  division 

of  approximately  equal  merit,  all  things  being  considered,  he  shall 
so  report,  and  if  he  thinks  that  any  of  the  books  offered  are  of  such 
character  as  to  make  them  inferior  and  not  worthy  of  adoption,  he 
shall,  in  his  report,  designate  such  books,  and  in  the  report  each 
member  of  the  subcommission  shall  make  such  recommendations  and 

suggestions  to  the  school-book  commission  as  he  shall  deem  advisable 
and  proper  to  make.     The  individual  reports  of  the  different  mem- 

bers of  the  subcommission  shall  be  kept  secret  and  sealed,  and  shall 
be  delivered  to  the  secretary  of  the  State,  and  the  reports  shall 

not  be  opened  until  the  school-book  commission  shall  meet  in  execu- 
tive session  to  open  and  consider  the  bids  or  proposals  of  publishers 

and  others  desiring  to  have  books  adopted  by  the  commission. 

§1443.  Further  duties  of  commission.  The  school-book  commis- 
sion shall  hear  and  consider  the  reports  of  the  members  of  the 

subcommission  in  its  selection  and  adoption  of  the  uniform  series 
of  text-books  and  shall  also  themselves  consider  the  merits  of  the 

books,  taking  into  consideration  the  subject-matter,  the  printing, 
binding  and  material,  and  mechanical  qualities  and  their  general 
suitability  and  desirability  for  the  purposes  intended,  and  the  price 
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of  the  books;  and  they  shall  give  due  consideration  and  great 

weight  to  the  reports  and  recommendations  of  the  subcommission : 

Provided,  that  no  text-book,  the  subject-matter  of  which  is  of  in- 
ferior quality,  shall  be  adopted  by  the  school-book  commission.  The 

school-book  commission  shall  select  and  adopt  such  books  as  will, 

in  their  best  judgment,  accomplish  the  ends  desired.  When  the 
school-book  commission  shall  have  finished  with  the  reports  of  the 

subcommission,  the  individual  reports  of  the  members  of  the  sub- 
commission  shall  be  filed  and  preserved  in  the  office  of  the  State 

school  commissioner,  and  shall  be  open  at  all  times  for  public 

inspection. 

§1444.  Bids,  advertisement,  terms.  The  school-book  commission 
shall  meet  in  the  office  of  the  State  school  commissioner  not  later  than 

September  1,  1903,  and  advertise,  in  such  manner  and  form  as  they 
may  deem  best,  that,  at  a  time  to  be  fixed  by  the  commission,  to  be 
named  in  the  advertisement,  and  not  to  be  later  than  November  1, 

1903,  the  school-book  commission  will  receive  at  the  office  of  the 
State  school  commissioner,  in  the  city  of  Atlanta,  sealed  bids  or 

proposals  from  the  publishers  of  school-books  for  furnishing  books 
to  the  public  common  schools  of  the  State  of  Georgia,  through  agen- 

cies established  by  said  publishers  in  the  several  counties  and  places 
in  counties  in  the  State,  as  may  be  provided  for  in  such  regulations 

as  the  school-book  commission  may  adopt  and  prescribe.  The  bids 
or  proposals  shall  be  for  furnishing  the  books  specified  for  a  period 

of  five  years,  and  no  longer.  The  bids  or  proposals  shall  state  spe- 
cifically and  clearly  the  retail  price  at  which  each  book  will  be 

furnished,  and  also  the  exchange  price  for  the  introduction  of  such 
book.  Each  bid  or  proposal  shall  be  accompanied  by  specimen 
copies  of  each  and  all  books  to  be  furnished  in  said  bid ;  and  it  shall 
be  required  that  each  bidder  shall  deposit  with  the  treasurer  of  the 

State  of  Georgia  a  sum  of  money,  such  as  the  school-book  commission 
may  require,  of  not  less  than  five  hundred  dollars,  and  not  more  than 

twenty-five  hundred  dollars,  according  to  the  number  of  books  each 
bidder  may  propose  to  supply,  and  such  deposit  shall  be  forfeited 
absolutely  to  the  State  if  the  bidder  shall  fail  or  refuse  to  make  and 

execute  such  contract  or  bond  as  is  hereinafter  required  within 

such  time  as  the  school-book  commission  may  require,  which  time 
shall  not  be  later  than  January  1,  1904,  and  shall  also  be  stated  in 
the  advertisement.  All  bids  shall  be  sealed  and  deposited  with  the 

secretary  of  State,  to  be  by  him  delivered  to  the  school-book  com- 

mission when  they  are  in  executive  session  for  the  purpose  of  con- 
sidering the  same,  when  they  shall  be  opened  in  the  presence  of  the 
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school-book  commission :  Provided,  that  the  school-book  commission 
shall  have  authority,  upon  the  acceptance  of  any  bid  and  the  execu- 

tion of  any  contract  to  furnish  school-books  under  the  provisions 
of  this  Article,  to  allow  such  time  after  January  1,  1904,  as  may  be 
deemed  by  the  commission  reasonable  and  necessary  (not  more  than 
sixty  days),  to  the  contractor  making  such  bid  or  contract,  within 
which  to  furnish  all  the  schools  of  this  State  coming  under  the 
provisions  of  this  Article,  with  all  the  books  contracted  to  be  fur- 
nished. 

§1445.  Bids  may  be  rejected.  The  school-book  commission  shall 
have  and  reserve  the  right  to  reject  any  and  all  bids  or  proposals,  if 
the  commission  be  of  the  opinion  that  any  or  all  bids  should,  for 
any  reason,  be  rejected ;  and  in  case  they  fail,  from  among  the  bids  or 
proposals  submitted,  to  select  any  book  or  books  upon  any  of 

the  branches  of  study  provided  for  in  this  Article,  they  may  readver- 
tise  for  sealed  bids  or  proposals  under  the  same  terms  and  condi- 

tions as  before,  and  proceed  in  their  investigations  in  all  respects 
as  they  did  in  the  first  instance  and  as  required  by  the  terms  and 

provisions  of  this  Article. 

§1446.  Adoption.  It  shall  be  the  duty  of  the  school-book  com- 
mission to  meet  at  the  time  and  place  noted,  in  said  advertisement 

and  take  out  the  specimen  copies  submitted  and  upon  which  the  bids 

are  based,  and  refer  and  submit  them  to  the  subcommission  as  pro- 
vided for  and  directed  in  this  Article,  with  instruction  to  the  sub- 

commission  to  report  to  them  at  a  specified  time  with  their  reports, 

classifications,  and  recommendations  as  provided.  When  the  re- 
ports are  submitted  it  shall  be  the  duty  of  the  school-book  commis- 

sion to  open  and  examine  all  sealed  proposals  submitted  and  re- 
ceived in  pursuance  of  the  notice  provided  for.  It  shall  then  be 

the  duty  of  the  school-book  commission  to  examine  and  consider 
carefully  all  such  bids  or  proposals,  together  with  the  reports  and 

recommendations  of  the  members  of  the  subcommission,  and  deter- 
mine, in  the  manner  provided  in  this  Article,  what  book  or  books 

upon  the  branches  hereinabove  mentioned,  or  that  hereafter  may 

be  added  by  the  school-book  commission,  or  may  hereafter  be  pro- 
vided for  in  this  Article,  shall  be  selected  and  adopted,  taking  into 

consideration  the  size,  quality  as  to  subject-matter,  material,  print- 
ing, binding,  the  mechanical  execution  and  price,  and  the  general 

suitability  for  the  purposes  desired  and  intended. 

§1447.  Notice  to  publisher,  and  the  contract.  After  such  adoption 

shall  have  been  made,  the  school-book  commission  shall,  by  registered 
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letter,  notify  the  publishers  or  proposers  to  whom  contracts  have 

been  awarded,  and  it  shall  then  be  the  duty  of  the  attorney-general 
of  the  State  to  prepare  the  contract  or  contracts  in  accordance  with 
the  terms  and  provisions  of  this  Article,  and  the  contract  shall  be 
executed  by  the  Governor  and  attested  by  the  secretary  of  State  with 
the  seal  of  the  State  attached  upon  the  part  of  the  State  of  Georgia, 
and  shall  be  executed  in  triplicate,  one  copy  to  be  kept  by  the 

contractor,  one  copy  by  the  school-book  commission,  and  copied  in 

full  upon  the  minute-book  of  the  commission,  and  one  copy  to  be  filed 
in  the  office  of  the  secretary  of  State. 

§1448.  Bond  to  be  given  by  contractor.  At  the  time  of  the 
execution  of  the  contract,  the  contractor  shall  enter  into  a  bond  in 
the  sum  of  not  less  than  one  thousand  dollars,  nor  more  than  twenty 
thousand  dollars,  payable  to  the  State  of  Georgia,  the  amount  of  the 

bond  within  said  limits  to  be  fixed  by  the  school-book  commission, 
conditioned  upon  the  faithful,  honest,  and  exact  performance  of  the 
contract,  and  shall  further  provide  for  the  payment  of  reasonable 

attorney's  fees  in  case  of  recovery  on  any  suit  upon  the  same,  with 
three  or  more  good  and  solvent  sureties,  actual  citizens  and  resi- 

dents of  the  State  of  Georgia,  or  any  guarantee  company  authorized 
to  do  business  in  the  State  of  Georgia  may  become  the  surety  on  the 

bond ;  and  it  shall  be  the  duty  of  the  attorney-general  to  prepare 
and  approve  the  bond :  Provided,  however,  that  the  bond  shall  not 
be  exhausted  in  a  single  recovery,  but  may  be  sued  upon  from  time 
to  time,  until  the  full  amount  thereof  shall  be  recovered ;  and  the 

school-book  commission  may  at  any  time,  by  giving  thirty  days  no- 
tice, require  additional  security  or  additional  bond  within  the 

limits  prescribed. 

§1449.  Deposits  by  bidders,  forfeitures,  and  recovery  on  bond. 
When  any  person,  firm,  or  corporation  shall  have  been  awarded  a 
contract  and  submitted  therewith  the  bond  as  required  hereunder, 

the  school-book  commission,  through  its  secretary,  shall  so  inform  the 
treasurer  of  the  State,  and  it  shall  then  be  the  duty  of  the  treasurer 

of  the  State  to  return  to  such  contractor  the  cash  deposit  made  by 

him;  and  the  school-book  commission,  through  its  secretary,  shall 
inform  the  treasurer  of  the  State  of  the  names  of  the  unsuccessful 

bidders  or  proposers,  and  the  treasurer  of  the  State  shall,  upon 
receipt  of  this  notice,  return  to  the  unsuccessful  bidders  or  pro- 

posers the  amount  deposited  in  cash  by  the  unsuccessful  bidders  or 
proposers  at  the  time  of  the  submission  of  their  bids.  But  should 

any  person  or  persons,  firm,  company,  or  corporation,  fail  or  refuse 
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to  execute  the  contract  and  submit  therewith  his  bond  as  required 
within  thirty  days  of  the  awarding  of  the  contract  to  him  and  the 
mailing  of  the  registered  letter  containing  the  notice  (and  it  is 

hereby  provided  that  the  mailing  of  the  registered  letter  shall  be 
sufficient  evidence  that  the  notice  was  given  and  received),  the  cash 

deposit  shall  be  deemed  and  declared  forfeited  to  the  State  of  Geor- 
gia, and  it  shall  be  the  duty  of  the  treasurer  to  place  the  cash 

deposit  in  the  treasury  of  the  State  to  the  credit  of  the  school  fund : 
And  provided  further,  that  any  recovery  had  on  any  bond  given  by 
any  contractor  shall  inure  to  the  benefit  of  the  school  fund  of  the 

State,  and  when  collected  shall  be  placed  in  the  treasury  to  the  credit 
of  the  school  fund  and  be  prorated  among  the  several  counties  of  the 
State. 

§1450.  Suit  on  bond,  how  brought.  And  in  case  any  contractor 

shall  fail  to  execute  specifically  the  terms  and  provisions  of  his  con- 
tract, the  school-book  commission  is  authorized  and  directed  to 

bring  suit  upon  the  bond  of  such  contractor  for  the  recovery  of 
any  and  all  damages,  the  suit  to  be  in  the  name  of  the  State  of 

Georgia  and  the  recovery  for  the  benefit  of  the  public-school  fund. 

§1451.  Contract  may  be  changed.  But  nothing  in  this  Article 

shall  be  construed  so  as  to  prevent  the  school-book  commission,  and 
any  other  contractor  agreeing  thereto,  from  in  any  manner  changing 

or  altering  any  contract,  provided  four  members  of  the  State  school- 
book  commission  shall  agree  to  the  change  and  think  it  advisable 
and  for  the  best  interest  of  the  public  schools  of  the  State.  In  all 

other  matters  a  majority  of  said  school-book  commission  shall  con- 
trol. 

§23-  §1452.  State  not  liable  to  contractor.     It  shall  be  always  a  part  of 
the  terms  and  conditions  of  any  contract  made  in  pursuance  of  this 

Article,  that  the  State  of  Georgia  shall  not  be  liable  to  any  con- 
tractor, in  any  manner,  for  any  sum  whatever ;  but  all  such  con- 
tractors shall  receive  their  pay  or  consideration  in  compensation 

solely  and  exclusively  derived  from  the  proceeds  of  the  sale  of  books, 
as  provided  for  in  this  Article. 

§1453.  Standard  of  books.  The  books  furnished  under  any  con- 
tract shall  be  equal  in  all  respects  to  the  specimen  or  sample  copies 

furnished  with  the  bids ;  and  it  shall  be  the  duty  of  the  secretary 

of  State  to  preserve  in  his  office,  as  the  standards  of  quality  and 
excellence  to  be  maintained  in  such  books  during  the  continuance 

of  such  contract,  the  specimen  or  sample  copies  of  all  books  which 
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have  been  the  basis  of  any  contract,  together  with  the  original  bid  or 

proposal. 

§1454.  Prices  of  books.  It  shall  be  the  duty  of  all  contractors PgS.  Code' 
to  print  plainly  on  the  back  of  each  book  the  contract  price  as  well 
as  the  exchange  price  at  which  it  is  agreed  to  be  furnished,  but  the 
books  submitted  as  sample  or  specimen  copies  with  the  original  bids 
shall  not  have  the  price  printed  on  them  before  they  are  submitted 
to  the  subcommission.  And  the  school-book  commission  shall  not 
in  any  case  contract  with  any  person,  publisher,  or  publishers  for 
the  use  of  any  book  or  books  which  are  to  be  or  shall  be  sold  to 

patrons  for  use  in  any  public  school  in  this  State  at  a  price  above 
or  in  excess  of  the  price  at  which  such  book  or  books  are  furnished 

by  said  person,  publisher,  or  publishers  under  contract  to  any 
State,  county,  or  school  district  in  the  United  States  under  like 
conditions  prevailing  in  that  State  and  in  this  Article ;  and  it  shall 

be  stipulated  in  each  contract  that  the  contractor  is  not  now  fur- 
nishing, under  contract,  any  State,  county,  or  school  district  in  the 

United  States  where  like  conditions  prevail  as  are  prevailing  in  this 

State  and  under  this  Article,  the  same  book  or  books  as  are  em- 
braced in  said  contract  at  a  price  lower  or  less  than  the  prices 

stipulated  in  the  said  contract;  and  that  in  case  said  contractors 

shall  hereafter,  during  the  term  of  the  contract,  contract  to  furnish, 

or  furnish  to  any  State,  county,  or  school  district  such  book  or 
books  at  a  lower  price  than  that  named  in  the  contract,  such  lower 

price  shall  become  the  price  of  such  book  or  books  under  the  con- 
tract entered  into  with  the  said  school-book  commission.  And  the 

school-book  commission  is  hereby  authorized  and  directed  at  any 
time  they  find  that  any  book  or  books  are  being  sold  at  a  lower 

price,  under  contract,  to  any  State,  county,  or  school  district  afore- 
said, to  sue  upon  the  bond  of  the  contractor  and  recover  the  differ- 

ence between  the  contract  price  and  the  lower  price  at  which  they 
find  the  books  are  being  sold. 

§1455.  Exchange  of  books  and  price.  The  school-book  commis- 
sion shall  stipulate  in  the  contract  for  the  supplying  of  any  book 

or  books,  as  herein  provided,  that  the  contractor  or  contractors  shall 
take  up  the  school-books  now  in  use  in  this  State  and  receive  the 

same  in  exchange  for  new  books  at  a  price  not  less  than  fifty  per 
cent,  of  the  contract  price;  but  the  exchange  period  shall  not  ex- 

tend beyond  the  limit  of  one  year  from  the  time  of  the  expiration  of 
contracts  existing  in  counties  in  which  such  change  shall  be  re- 

quired under  this  Article.     And  each  person  or  publisher  making 
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any  bid  for  the  supplying  of  any  books  hereunder  shall  state  in 
such  bid  or  proposal  the  exchange  price  at  which  such  book  or 
books  shall  be  furnished. 

§1456.  Proclamation  announcing  contracts.  As  soon  as  the  com- 
mission shall  have  entered  into  a  contract  or  contracts  for  the  fur- 

nishing or  supplying  of  books  for  use  in  the  public  schools,  it  shall 
be  the  duty  of  the  Governor  to  issue  his  proclamation  announcing 
such  fact  to  the  people  of  the  State. 

§1457.  Depository  and  distribution  of  books.  The  party  or  parties 
with  whom  the  contract  or  contracts  shall  be  made  shall  establish 

and  maintain  in  some  city  in  this  State  a  depository  where  a  stock 
of  their  books  sufficient  to  supply  all  the  immediate  demands  shall 
be  kept.  They  shall  also  establish  and  maintain  not  less  than  one 
nor  more  than  three  agencies  in  every  county  in  the  State  as  the 

State  school-book  commission  shall  deem  advisable  and  demand,  for 
the  distribution  of  the  books  to  the  patrons  ;  but  the  contractors  shall 
also  be  permitted  to  make  arrangements  with  merchants  or  others 

for  the  handling  and  distribution  of  the  books.  Any  party  not  liv- 
ing conveniently  near  an  agency  or  county  depository  may  order 

any  books  desired  from  the  central  depository  direct,  and  it  shall 
be  the  duty  of  the  contractor  to  deliver  any  book  or  books  so  ordered 
to  the  person  so  ordering  to  his  postoffice  address,  freight,  express, 

postage,  or  other  charges  prepaid,  at  the  retail  contract  price :  Pro- 
vided, that  the  price  of  the  book  or  books  so  ordered  shall  be  paid  in 

advance.  All  books  shall  be  sold  to  the  consumer  at  the  retail 

contract  prices,  and  on  the  cover  of  each  book  shall  be  printed  the 

following:  "The  price  printed  hereon  is  fixed  by  a  State  contract, 
and  any  deviation  therefrom  shall  be  reported  to  your  county  school 

commissioner  or  to  the  State  school  commissioner  at  Atlanta;"  and 
should  any  party  contracting  to  furnish  books  as  provided  for  in 
this  Article  fail  to  furnish  them,  or  otherwise  breach  his  contract, 

in  addition  to  the  right  of  the  State  to  sue  on  the  bond  hereinabove 
required  the  county  board  of  education  may  sue  in  the  name  of 
the  State  of  Georgia  in  any  court  having  jurisdiction  and  recover 
on  the  bond  of  the  contractor  the  full  value  of  the  books  so  failed  to 

be  furnished,  for  the  use  and  benefit  of  the  school  fund  of  the 
county :  Provided,  that  the  right  of  action  given  to  the  county  board 
of  education  shall  be  limited  to  breaches  of  the  contract  committed 
in  that  county. 

§1458.  Powers  of  commission.  The  school-book  commission  may 
from  time  to  time  make  any  necessary  regulations  not  contrary  to 
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the  provisions  of  this  Article  to  secure  the  prompt  distribution  of 

the  books  herein  provided  for  and  the  prompt  and  faithful  execu- 
tion of  all  contracts ;  and  it  is  expressly  now  provided  that  said 

commission  shall  maintain  its  organization  during  the  five  years 
of  the  continuance  of  the  contract,  and  after  the  expiration  of  the 

same  to  renew  such  of  them  as  they  deem  advisable,  or  readvertise 
for  new  bids  or  proposals  as  required  by  this  Article  in  the  first 

instance,  and  enter  into  such  other  contract  as  they  may  deem  for 
the  best  interest  of  the  patrons  of  the  public  schools  of  the  State: 

Provided,  that  any  contract  entered  into  or  renewed  shall  be  for 
the  term  of  five  years. 

§1459.  Commissioner  to  issue  circular  letter.  As  soon  as  practica- 
ble after  the  adoption  provided  for  in  this  Article,  the  State  school 

commissioner  shall  issue  a  circular  letter  to  each  county  school  com- 
missioner and  city  superintendent  in  the  State,  and  to  such  others 

as  he  may  desire  to  send  it,  which  letter  shall  contain  the  list  of 

books  adopted,  the  prices,  location  of  agencies,  method  of  distribu- 
tion, and  such  other  information  as  he  may  deem  necessary. 

§1460.  Books  to  be  used.  The  books  adopted  under  the  provisions  penai  code, 
of  this  Article  shall  be  used,  to  the  exclusion  of  all  others  on  the 

same  subject,  in  all  the  public  common  schools  of  the  State :  Pro- 
vided, that  supplementary  readers  may  be  used  in  any  of  the  com- 

mon schools  of  the  State,  but  even  supplementary  readers  shall  not 

be  used  until  after  the  regular  readers  prescribed  have  been  com- 
pleted, and  in  no  case  shall  supplementary  readers  be  used  to  the 

exclusion  of  the  regular  readers  adopted  under  this  Article. 

§1461.  Penalties  for  violating  provisions  of  this  Article.  If  any§i5oi. 
county  school  commissioner  fails  or  refuses  to  enforce  the  provisions 

of  this  Article,  said  county  shall  receive  no  part  of  the  public-school 
fund  of  the  State  until  the  provisions  of  this  Article  are  complied 

with.  Any  teacher  of  a  public  common  school  violating  the  pro- 
visions of  this  Article  shall  not  receive  any  salary  so  long  as  he 

shall  fail  to  carry  out  said  provisions. 

§1462.  Compensation  of  subcommission.  The  members  of  the  sub- 
commission  of  five  shall  be  paid  a  per  diem  of  four  dollars  per  day 

during  the  time  they  are  actually  engaged,  not  to  exceed  thirty 
days,  and  in  addition  shall  be  repaid  all  money  actually  expended 

by  them  in  the  payment  of  necessary  expenses,  to  be  paid  out  of 

the  public-school  fund,  and  they  shall  make  out  and  swear  to  an 
itemized  statement  of  such  expenses. 
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§1463.  Adoptions — terms  of  contract.  The  adoptions  made  under 
the  provisions  of  this  Article  shall  continue  for  five  years  from  the 

first  day  of  January,  1904,  and  any  adoption  of  books  made  after 
this  time  shall  terminate  with  all  other  adoptions  on  the  first  day  of 

January,  1904,  and  all  contracts  for  school-books  made  by  county 
boards  of  education  now  existing  and  extending  beyond  the  first 
day  of  January,  1904,  shall  not  be  affected  by  this  Article;  but 
no  new  contracts  shall  be  made  by  any  county  board  of  education, 
or  by  the  board  of  education  of  any  city  or  town  in  this  State,  except 
the  boards  of  education  in  Georgia  having  under  their  control  a 

system  of  graded  schools  in  part  supported  by  local  taxation  and 
maintained  for  at  least  eight  months  in  each  year. 

§1464.  Common  schools,  curriculum  of.  The  elementary  princi- 
ples of  agriculture  and  the  elements  of  civil  government  shall  be 

included  in  the  branches  of  study  taught  in  the  common  or  public 
schools,  and  shall  be  studied  and  taught  as  thoroughly  and  in  the 
same  manner  as  other  like  required  branches  are  studied  and  taught 
in  said  schools. 

§1465.  Failures  or  neglect,  to  be  reported.  It  shall  be  the  duty  of, 
county  commissioners  of  all  schools  receiving  aid  from  the  State  to 
report  to  the  State  school  commissioner  any  failures  or  neglect  on 

the  part  of  their  respective  boards  of  education  to  make  provisions 
for  instruction  of  all  pupils  in  any  and  all  of  the  schools  under 
their  jurisdiction  in  said  branches,  and  the  board  of  education  of 

each  county  of  this  State  shall  adopt  proper  rules  to  carry  the  pro- 
visions of  this  and  the  preceding  section  into  effect. 

lA  . 

Acts   1894, 

p.   34. 
§6577. 

&XA^&  If. 

SECTION  3. 

State  School  Commissioner,  His  Powers  and  Duties. 

§1466.  (§1343.)  School  commissioner.  The  State  school  commis- 
sioner shall  be  elected  by  the  people  at  the  same  time  and  in  the 

same  manner  as  the  Governor  and  State-house  officers  are  elected. 
A  suitable  office  shall  be  furnished  him  at  the  seat  of  government. 

He  shall  be  charged  with  the  administration  of  the  school  laws,  and 

general  superintendence  of  the  business  relating  to  the  common 
schools  of  the  State.  He  shall  prescribe  suitable  forms  for  the 

reports  required  of  subordinate  school  officers  and  blanks  for  their 
guidance  in  transacting  their  official  business,  and  shall  from  time 
to  time  prepare  and  transmit  to  them  such  instructions  as  he  may 
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deem  necessary  for  the  faithful  and  efficient  execution  of  the  school 

laws ;  and  by  what  is  thus  communicated  to  them  they  shall  be  bound 

to  govern  themselves  in  the  discharge  of  their  official  duty:    Pro- 

vided, there  shall  always  be  an  appeal  from  the  State  school  com-*1436- 
missioner  to  the  State  board  of  education. 

§1467.  (§1344.)  To  visit  the  several  counties.  It  shall  be  the  duty 
of  the  State  school  commissioner  to  visit,  as  often  as  possible,  the 
several  counties  of  the  State  for  the  purpose  of  examining  into  the 
administration  of  the  school  law,  counseling  with  school  officers, 

delivering  popular  addresses,  inspecting  school  operations,  and  of 
doing  such  other  acts  as  he  may  deem  to  the  interest  of  popular 
education. 

§1468.  (§1345.)  Disbursement  of  school  funds.  It  shall  be  the  duty Apcty887' 
of  the  State  school  commissioner  to  disburse  the  common-school  fund 
in  the  following  manner :  He  shall,  annually,  apportion  equitably  the 
State  school  revenue  to  the  different  counties  of  the  State,  upon  the 

basis  of  the  aggregate  of  children  between  six  and  eighteen  years  of 
age  in  each  county.  After  the  annual  apportionment  of  the  State 
school  fund  has  been  made  and  when  the  county  school  commissioner 

of  any  county  shall  give  official  notice  to  the  State  school  commis- 
sioner that  the  common  schools  of  his  county  are  within  three  weeks 

of  closing,  the  latter-named  officer  shall  execute  an  order  on  the  tax- 
collector  of  the  county  in  favor  of  the  county  school  commissioner 

for  the  quota  of  the  common-school  fund  apportioned  to  the  county, 
signing  the  order  officially  and  affixing  thereto  his  seal  of  office,  and 
transmit  the  same  to  the  county  school  commissioner. 

§1469.  (§1346.)  Notice  of  apportionment.  The  State  school  com- 
missioner shall  send  the  notice  of  apportionment  to  the  tax-collector 

of  each  county  as  soon  as  the  apportionment  is  made,  and  it  shall 

be  the  duty  of  the  tax-collector  to  retain  in  his  hands,  of  the  taxes 
first  collected,  a  sufficient  amount  to  pay  the  sum  mentioned  as  the 

county's  quota  in  the  notice  of  apportionment,  and  to  pay  the  same 
to  the  county  school  commissioner  as  soon  as  the  order  of  the  State 

school  commissioner  is  presented. 

§1470.  Unused  school  fund.     In  all  cases  where  any  of  the  coun-Act*  1903, 
.  p.   65. 

ties  have  heretofore  or  may  hereafter  leave  unused  in  the  State 

treasury  any  part  of  the  public-school  fund  to  which  they  are  en- 
titled under  the  law,  such  fund  shall  be  kept  separate  and  applied 

to  the  use  and  benefit  of  the  respective  counties  entitled  to  it,  and 

may  be  used  by  the  respective  boards  of  education  of  the  counties 
entitled  to  it  for  school  purposes  in  their  respective  counties,  and 
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Ap!.tsii7000'  lllay  De  drawn  on  f°r  such  purpose  as  provided  by  law :  Provided, 
that  in  every  instance  where  a  new  county  has  been,  or  hereafter 

may  be,  created  out  of  the  territory  of  any  one  or  more  of  the 

counties  organized  prior  to  December  1,  1903,  and  such  old  coun- 
ties shall,  on  August  18,  1906,  have  on  hand,  either  in  the  treasury 

of  this  State  or  elsewhere,  any  funds  subject  to  the  provisions  of 
this  section,  then  such  funds  shall  be  equitably  apportioned  betAveen 
such  new  county  and  the  old  counties  whose  territory  went  to  the 
formation  of  the  new  county,  the  basis  of  apportionment  between 

the  new  county  and  the  old  counties  affected  to  be  the  school  popu- 
lation of  said  counties  as  the  same  may  appear  from  the  records  in 

the  office  of  the  State  school  commissioner,  or  as  may  be  agreed  upon 
by  the  authorities  of  counties  affected. 

§1471.  State  school  commissioner  to  apportion  the  fund.  It  is 
the  duty  of  the  State  school  commissioner  to  apportion  said  funds 
and  to  cause  the  same  to  be  paid  over,  upon  lawful  demand,  to  the 
respective  counties  entitled  thereto. 

§1472.  (§1347.)  Order  of  commissioner  as  cash.  The  treasurer  of 
the  State  shall  receive  the  order  of  the  State  school  commissioner  as 

cash  in  settling  with  the  tax-collector. 

APc.tS8o!892'  §1473.   (§1348.)  Duty  to  prosecute  for  misapplication  of  funds 

iS"1;,  "ot1"0'  and  make  reports.  The  State  school  commissioner  shall  see  that 
§§195,  i47o.  £jie  pr0per  actions  provided  by  law  are  brought  against  all  offi- 

cers and  agents  of  the  system  who  are  liable  to  the  same  for  mis- 
application of  the  school  fund,  or  other  cause.  The  State  school 

commissioner  shall  make  an  annual  report  to  the  General  Assem- 
bly, in  which  he  shall  present  a  statement  of  the  condition  and 

amount  of  all  funds  and  property  appropriated  to  the  purpose 
of  public  education ;  a  statement  of  the  number  of  common  and 

public  schools  of  the  various  grades  in  this  State ;  the  number 
of  scholars  attending  such  schools,  their  sex,  color,  and  the  branches 

taught ;  a  statement  of  the  average  cost  per  scholar  of  instruction 

under  the  common-school  system  in  each  county ;  a  statement  of 

plans  for  the  management,  extension,  and  improvement  of  the  com- 
mon schools ;  a  statement  of  the  number  of  children  of  school 

age  in  the  State,  with  as  much  accuracy  as  can  be  ascertained ; 
also  a  statement  of  the  number  of  private  schools  and  of  colleges 
of  different  kinds  in  the  State ;  the  number  of  pupils  in  such  schools 

or  colleges,  their  sex,  branches  taught,  and  average  cost  per  scholar 
of  tuition  in  said  schools  and  colleges. 
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§1474.  (§1349.)  County  institutes.  He  shall  organize  and  estab- 

lish in  each  county  in  Georgia  a  teachers'  county  institute,  for 
the  instruction  of  teachers  in  such  other  months  as  the  State  school 

commissioner  may  deem  best  and  expedient :  provided,  however,  that 
the  State  school  commissioner  may,  in  his  discretion,  combine  the 
annual  session  of  said  institutes,  or  any  number  of  them,  so  that  the 

same  may  be  held  in  any  county  named  by  him;  to  prepare  a  pro- 

gramme of  exercises,  with  a  syllabus  of  each  subject  in  said  pro- 

gramme, for  each  day  's  session  of  said  institute ;  to  require  county 
school  commissioners  to  operate,  at  their  regular  per  diem,  said  in- 

stitute sessions  under  such  general  rules  and  regulations  as  he  may 

deem  best;  to  require  all  persons  teaching  in  Georgia,  or  having 
license  entitling  them  to  teach  in  the  State,  to  attend  all  sessions  of 
said  institutes  held  in  the  county  of  their  residence,  and  perform  all 

duties  required  of  them  as  members  of  said  institutes,  unless  provi- 
dentially prevented ;  to  secure  prompt  attendance  upon  said  insti- 

tutes by  causing  the  county  commissioners  and  county  boards  to 

collect  such  fines  from  absentees  as  may  be  deemed  just  and  rea- 
sonable by  said  commissioners  and  boards :  provided,  that  no  teacher 

shall  be  fined  till  he  has  stated  the  cause  of  his  absence,  in  writing, 

to  said  commissioners  and  boards,  and  they  have  duly  considered 

the  same,  and  all  money  thus  collected  shall  be  used  in  purchasing 

teachers'  libraries  for  the  counties  in  which  said  fines  may  be  col- 
lected ;  to  provide  separate  institutes  for  the  whites  and  colored ; 

to  pay  from  the  educational  fund  of  each  county  an  amount  not  to 

exceed  twenty-five  dollars  per  annum  to  secure  the  services  of  an 

expert  in  conducting  the  week's  session  of  the  institute,  which 
expert  shall  be  chosen  by  the  county  commissioner  and  county 

board,  and  shall  assist  in  conducting  the  exercises  of  each  an- 

nual week's  session  of  said  institute  in  the  county  where  he  is 
thus  employed;  to  cause  all  sessions  of  said  institutes  to  be  held  at 

county-sites,  or  such  other  places  as  may  be  selected  by  the  county 
school  commissioners,  and  allow  all  persons  so  desiring  to  attend  the 

sessions  of  said  institutes:  provided,  that  all  visitors  shall  be  sub- 
ject to  the  rules  and  regulations  of  said  institutes  while  attending 

the  exercises  of  the  same ;  and  to  prescribe  from  time  to  time  such 

other  rules  and  regulations  as  he  and  the  county  school  commis- 
sioners may  deem  best  for  successfully  operating  said  institutes. 

§1475.  (§1350.)  Reports  from  county  commissioners.      He  shall  a^1*87- 

have  a  right  to  require  the  county  school  commissioners  to  make§§15(0-  14' 
such  reports  as  he  may  prescribe  upon  the   subject  herein  men- 

tioned ;  and  in  default  of  complying,  as  far  as  may  be  practicable, 
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with  this  requirement,  the  county  school  commissioners  shall  not 
be  entitled  to  compensation  for  their  official  services.  He  shall 
also  have  the  right  to  make  the  requirement  mentioned  in  section 

1473  of  the  president  of  the  board  of  education,  or  the  chief  execu- 

tive officer  of  any  public-school  organization  in  this  State,  operating 
under  any  special  law,  and,  until  the  requirement  is  complied  with, 
said  organization  shall  not  receive  the  pro  rata  of  the  State  school 
fund  to  which  it  would  be  otherwise  entitled. 

§1476.  (§1351.)  Salary  and  clerk.  The  State  school  commissioner 
shall  be  entitled  to  receive  for  his  services  the  sum  of  two  thousand 

dollars  annually,  in  quarterly  installments.  All  his  necessary  trav- 
eling expenses  incurred  in  the  performance  of  his  official  duties, 

and  all  postage  and  other  expenses  absolutely  necessary,  arising 
in  his  office,  shall  be  paid  by  the  State.  He  shall  also  be  entitled 

§1432.  to  employ  one  clerk  to  aid  him  in  his  official  duties.     His  clerk  shall 
receive  an  annual  salary  of  not  exceeding  twelve  hundred  dollars, 
to  be  paid  quarterly.  The  salaries  and  other  expenses  named  in 
this  section  shall  be  paid  out  of  the  State  school  fund  on  executive 

warrant.  It  shall  also  be  the  duty  of  said  commissioner  to  keep 
an  itemized  account  of  all  expenses  connected  with  his  department, 
which  account  shall  be  audited  by  the  State  board  of  education. 

,   143 §1477.  (§1352.)  Oath.  Before  entering  upon  the  discharge  of  his 

official  duties,  the  said  commissioner  shall  subscribe  the  oath  re- 
quired of  other  officers  of  this  State. 

■.'n^.ff Acts   1897, 

p.  23. 1893,  p.  62. 
§§847,  1438, 
1441. 

ARTICLE  2. 

County  Organization. 

SECTION  1. 

County  Boards. 

§1478.  (§1353.)  School  districts.  Each  and  every  county  in  the 

State  shall  compose  one  school  district,  and  shall  be  confided  to  the 

control  and  management  of  a  county  board  of  education. 

§1479.  (§1354.)  Membership  in  county  boards.  The  grand  jury 

of  each  county  (except  those  counties  which  are  under  a  local 

system)   shall  from  time  to  time  select  from  the  citizens  of  their 
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respective  counties  five  freeholders  who  shall  constitute  the  county 
board  of  education.  Said  members  shall  be  elected  for  the  term 

of  four  years,  and  shall  hold  their  offices  until  their  successors  shall 
be  elected  and  qualified :  provided,  however,  that  no  publisher  of 
school  books,  nor  any  agent  for  such  publisher,  nor  any  person  who 
shall  be  pecuniarily  interested  in  the  sale  of  school  books  shall 
be  eligible  for  election  as  member  of  any  board  of  education  or  as. 
county  school  commissioner :  provided  further,  that  whenever  there 
is  in  a  portion  of  any  county  a  local  school  system  having  a  board 

of  education  of  its  own,  and  receiving  its  pro  rata  of  the  public- 
school  fund  directly  from  the  State  school  commissioner,  and  having 
no  dealings  whatever  with  the  county  board  of  education,  then 
the  members  of  the  county  board  of  education  of  such  county 
shall  be  selected  from  that  portion  of  the  county  not  embraced 
within  the  territory  covered  by  such  local  system. 

§1480.  (§1355.)  Compensation  of  members.  The  members  of  the^g^895, 
board  of  education  in  each  county  shall  each  be  paid  a  per  diem 

not  to  exceed  two  dollars  for  each  day's  actual  service,  out  of  the 
school  fund  apportioned  to  the  county ;  and  their  accounts  for  serv- 

ice shall  be  submitted  for  approval  to  the  ordinary  or  county  school 

commissioner,  and  they  shall  not  receive  any  other  compensation, 
such  as  exemption  from  road  and  jury  duty. 

§1481.  (§1356.)  Certificate  of  election  and  removal.  Whenever ^%818&7' 
members  of  a  county  board  are  elected  or  appointed,  it  shall  be  the 
duty  of  the  clerk  of  the  superior  court  to  forward  to  the  State  school 

commissioner  a  certified  statement  of  the  facts,  under  the  seal  of 
the  court,  as  evidence  upon  which  to  issue  commissions.  The  evidence 
of  the  election  of  a  county  commissioner  shall  be  the  certified  state- 

ment of  the  secretary  of  the  meeting  of  the  board  at  which  the  elec- 
tion was  held.  Any  member  of  a  county  board  of  education  shall 

be  removable  by  the  judge  of  the  superior  court  of  the  county,  on  the 

address  of  two  thirds  of  the  grand  jury,  for  inefficiency,  incapacity, 
general  neglect  of  duty,  or  malfeasance  or  corruption  in  office ;  the 
judges  of  the  superior  courts  in  this  State  shall  have  the  power  to 
fill  vacancies,  by  appointment,  in  the  county  boards  of  education  for 

the  counties  composing  their  respective  judicial  circuits,  until  the 
next  session  of  the  grand  juries  in  and  for  said  counties,  when  said 
vacancies  shall  be  filled  by  said  grand  juries. 

§1482.  (§1357.)  Officers  of  county  boards.  The  board  of  educa- 
tion shall  elect  one  of  their  number  president,  who  shall  serve  as 

such  during  the  term  for  which  he  was  chosen  a  member  of  the 
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board.  The  county  school  commissioner  shall  be  ex-officio  secretary 
of  the  board.  A  majority  of  the  board  shall  constitute  a  quorum 
for  the  transaction  of  business:  It  shall  be  the  duty  of  said  secre- 

tary to  be  present  at  the  meetings  of  the  board,  and  to  record,  in  a 
book  to  be  provided  for  the  purpose,  all  their  official  proceedings, 
which  shall  be  a  public  record  open  to  the  inspection  of  any  per- 

son interested  therein ;  and  all  such  proceedings,  when  so  recorded, 
shall  be  signed  by  the  president  and  countersigned  by  the  secretary. 

§1483.  (§1358.)  Sessions.  It  shall  be  the  duty  of  the  county  board 
of  education  to  hold  regular  sessions  on  the  first  Tuesday  of  the 
month  succeeding  the  election,  and  each  three  months  thereafter, 
at  the  court-house  of  the  county,  for  the  transaction  of  business 
pertaining  to  the  public  schools,  with  power  to  adjourn  from  time 
to  time  ;  and  in  case  of  the  absence  of  the  president  or  secretary,  they 
may  appoint  one  of  their  own  number  to  serve  temporarily. 

SECTION  2. 

Length  of  School  Terms,  and  Control  of  School  Property. 

p.VSST-  §1484.   (§1363.)   School  property.    The  county  boards  of  education 
1898,  p.  (i.  s}iaji  have  power  to  define  and  regulate  the  length  of  the  public- 

school  terms  of  their  respective  counties,  and  power  to  purchase, 

lease,  or  rent  school-sites,  build,  repair,  or  rent  schoolhouses,  pur- 
chase maps,  globes,  and  school  furniture,  and  make  all  arrange- 
ments necessary  to  the  efficient  operation  of  the  schools.  The  said 

boards  are  invested  with  the  title,  care,  and  custody  of  all  school- 
houses  or  other  property  belonging  to  the  subdistricts  now  or  here- 

after defined,  with  power  to  control  the  same  in  such  manner  as 
they  think  will  best  subserve  the  interests  of  common  schools ; 

and  when,  in  the  opinion  of  the  board,  any  schoolhouse-site  has  be- 
come unnecessary  or  inconvenient,  they  may  sell  the  same  in  the 

name  of  the  county  board  of  education,  such  conveyance  to  be  exe- 
cuted by  the  president  or  secretary  of  said  board,  according  to  the 

order  of  the  board.  They  shall  have  power  to  receive  any  gift,  grant, 
donation,  or  devise  made  for  the  use  of  common  schools  within  their 
respective  counties,  and  all  conveyances  of  real  estate  which  may  be 
made  to  said  board  shall  vest  the  property  in  said  board  of  education 
and  their  successors  in  office.  It  shall  also  be  the  duty  of  said  board 

of  education  to  make  arrangements  for  the  instruction  of  the  chil- 
dren of  the  white  and  colored  races  in  separate  schools.     They  shall, 
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as  far  as  practicable,  provide  the  same  facilities  for  both  races  in  re- 

spect to  attainments  and  abilities  of  teachers  and  length  of  term- 
time;  but  the  children  of  the  white  and  colored  races  shall  not  be 

taught  together  in  any  common  or  public  school  of  this  State.  In 

respect  to  the  building  of  the  schoolhouses,  the  said  board  of  educa- 

tion may  provide  for  the  same,  either  by  labor  on  the-  part  of  citizens 
of  the  subdistricts,  or  by  a  tax  on  their  property. 

SECTION  3. 

School  Courts. 

§1485.  (§1364.)  Powers  of  county  board  as  school  court.  The§§1436'  14f>- 
county  board  of  education  shall  constitute  a  tribunal  for  hearing  and 

determining  any  matters  of  local  controversy  in  reference  to  the  con- 
struction or  administration  of  the  school  law,  with  power  to  summon 

witnesses  and  take  testimony,  if  necessary;  and  when  they  have 
made  a  decision,  said  decision  shall  be  binding  upon  the  parties. 
Either  of  the  parties  shall  have  the  right  to  appeal  to  the  State 
school  commissioner;  said  appeal  shall  be  made  through  the  county 
commissioner  in  writing,  and  shall  distinctly  set  forth  the  question 
in  dispute,  the  decision  of  the  county  board,  and  the  testimony  as 
agreed  upon  by  the  parties  to  the  controversy,  or,  if  they  fail  to 
agree,  upon  the  testimony  as  reported  by  the  commissioner. 

SECTION  4. 

Taxation  for  School  Buildings. 

§1486.  Taxation  to  pay  for  school  buildings  in  certain  counties.  Acts  1909, 

The  county  commissioners  or  ordinary,  as  the  case  may  be,  in  charge  P* ] 
of  county  affairs,  of  all  counties  in  this  State  having  therein  a  city 
with  a  population  of  not  less  than  fifty-four  thousand  nor  more 
than  seventy-five  thousand  inhabitants,  are  hereby  authorized  and 
empowered  to  raise  by  taxation  for  educational  purposes  a  sum 
sufficient  to  pay  such  an  amount  as  such  county  commissioners  or 
ordinary  shall  find,  after  investigation,  reasonable  compensation  of 
materialmen  for  material  furnished  a  contractor  and  used  in  the 
construction  of  any  public-school  building  therein  which  has  been 
or  shall  hereafter  be  erected,  where  the  material  has  not  been  paid 
for  and  the  contractor  is  insolvent,  and  bond  has  not  been  taken  to 
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require  payment  by  the  contractor  for  such  material ;  provided  such 
sum  shall  not  exceed  what  would  be  the  reasonable  cost  of  such 

building  in  excess  of  the  contract  price. 

§1487.  Payment  made  to  materialmen.  The  sum  so  raised  shall  be 

paid  by  such  county  authority  directly  to  the  materialmen,  and  not 
to  the  contractor. 

§1488.  When  materialmen  have  no  lien  nor  right  of  action.  Noth- 
ing in  the  preceding  section  shall  give  materialmen  a  lien,  or  author- 
ize any  right  of  action,  should  the  county  authorities  see  fit  to  re- 

fuse to  pay  for  material  so  used  and  not  paid  for. 

ARTICLE  3. 

County  School  Commissioner. 

*****  tfr- 

SECTION  1. 

Sw^-r^^^  '  Election,  Removal,  Etc.  / ' 

P-U0C4  M-  i    •    Apc.tS681887,  §1489.  How  elected,  and  term  of  office.      County  school  commis- 
i9oo,  p.  io4.     sjoners  in  the  various  counties  of  this  State  shall  be  elected  by  the 

'A  -^7VC  •  electors  of  their  respective  counties,  who  are  entitled  to  vote  for 
members  of  the  General  Assembly,  at  the  general  election  held  for 

such  members  next  preceding  the  expiration  of  each  county  school 

commissioner's  present  term  of  office,  and  every  four  years  there- 
after, and  they  shall  hold  for  a  term  of  four  years,  and  until  their 

successors  are  elected  and  qualified. 

§1490.  Examination  of  candidates.  At  least  ninety  days  before 

the  day  of  election  all  candidates  for  position  of  county  school  com- 
missioner shall  be  examined  by  the  president  of  the  county  board,  or 

by  some  one  appointed  by  him  or  the  board  for  that  purpose,  upon 
written  or  printed  questions,  which  shall  be  furnished  to  the  board 
by  the  State  school  commissioner ;  said  examination  to  be  upon  the 
subjects  taught  in  the  common  schools,  upon  the  science  and  theory 

of  common-school  teaching  and  government,  and  upon  such  other 
subjects  as  the  State  school  commissioner  may  deem  proper.  All 

applicants  standing  said  examination  shall  be  required  to  make  85 
per  cent,  in  said  examination  before  they  shall  be  declared  eligible 
to  hold  the  office  of  county  school  commissioner  by  said  board  of 
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education.  Those  who  fail  to  make  the  per  cent,  shall,  by  the  board 

of  education,  be  declared  ineligible  to  hold  said  office  of  county 
school  commissioner. 

§1491.  Citizenship  and  duties  of  commissioner.  The  commissioner 
must  be  a  citizen  of  the  county  for  which  he  is  elected,  and  he  shall 

be  ex-officio  county  superintendent  of  common  schools. 

§1492.   (§1366.)    (§1367.)    (§1368.)  He  shall  give  bond;  his  oathApcts751887- 
and  removal.     The  county  school  commissioner,  so  selected,  shall  be 

required  to  give  bond  with  good  security,  payable  to  the  county 
board  of  education,  conditioned  upon  the  faithful  performance  of  his 
duty  under  the  law,  the  amount  and  sufficiency  of  the  security  to  be 

judged  of  by  the  county  board.    Before  entering  upon  the  discharge §26! 
of  his  official  duties,  he  shall  take  and  subscribe  the  oath  required  of 

other  officers  of  this  State.     He  may  be  removed  from  office  before §§1485-  1436- 
the  expiration  of  his  term,   by  a  majority  vote  of  the  board   of 

education,  for  inefficiency,  incapacity,  neglect  of  duty,  or  malfeas- 
ance or  corruption  in  office.      Any  commissioner  so  removed  shall 

have  the  right  of  appeal  from  the  county  board  to  the  State  school 
commissioner,  and  from  the  State  school  commissioner  to  the  State 
board  of  education. 

§1493.  Vacancies,  how  filled.  In  case  of  a  vacancy  caused  by  ̂,c.tsi51909' 
death,  resignation,  removal  from  office,  or  from  any  cause  whatsoever 
in  the  office  of  county  school  commissioner  in  any  county  of  this 

State,  the  county  board  of  education  shall  elect  a  county  school  com- 
missioner for  the  unexpired  term,  provided  said  unexpired  term  is 

for  a  period  less  than  one  year;  but  should  said  vacancy  occur  one 

year  or  more  before  the  expiration  of  said  term,  then  and  in  that 

event  the  ordinary  shall  order  an  election  for  the  unexpired  term, 
said  election  to  be  held  within  ninety  days  after  the  vacancy  occurs. 

SECTION  2. 

Examination,  Grading,  and  License  of  Teachers. 

§1494.  (§1370.)  Examination  and  license  of  teachers.  The  county A^\^°' 
commissioners  shall  examine  all  applicants  for  license  to  teach  in 

their  respective  counties,  giving  previous  public  notice  of  the  day 
upon  which  the  examinations  are  to  take  place,  and  said  commis- 

sioners shall  be  allowed  to  invite  such  persons  as  they  may  think 
proper  to  assist  in  these  examinations.  Applicants  for  license  to 
teach  in  the  common  schools  shall  be  examined  upon  orthography, 
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reading,  writing,  English  grammar,  geography,  arithmetic,  and  the 

science  and  practice  of  teaching  in  common  schools ;  said  examina- 
tions shall  be  held  throughout  the  State  on  days  to  be  fixed  by  the 

State  school  commissioner  and  by  questions  prepared  and  sent  out 
by  him  to  the  county  school  commissioners.  The  State  commissioner 
shall  supply  the  county  commissioners  with  printed  instructions  as  to 

grading  applicants  by  a  uniform  grade,  and  fix  the  lowest  stand- 
ard for  each  class  of  licenses;  no  applicant  for  license  shall  be 

examined  on  any  other  day  than  the  one  above  described,  ex- 
cept in  cases  where  the  county  board  of  education  shall  order  a 

special  examination;  no  special  examination  shall  be  ordered  by 
said  board  except  for  good  and  sufficient  reasons  and  to  meet  some 
special  emergency;  in  such  cases  the  questions  shall  be  prepared 
by  the  county  school  commissioner,  or  by  some  competent  person 
under  his  authority,  and  their  contents  shall  not  be  made  known 
to  the  applicant  or  applicants  until  the  examination  actually 
commences ;  said  examinations  shall  be  conducted  under  the  same 

rules  and  regulations  as  are  provided  by  law  for  other  examina- 
tions, but  the  licenses  granted  shall  be  valid  only  until  the  next 

examination  ordered  by  the  State  school  commissioner,  and  it  shall 
not  be  lawful  for  the  county  school  commissioner  of  any  county 
other  than  that  in  which  said  special  examination  is  held  to  indorse 

a  license  granted  thereunder.  The  county  board  of  education  shall 
have  power,  if  they  deem  best,  to  employ  teachers  at  a  salary. 

Acts^isoo,  §1495.  All  students  or  graduates  must  be  examined.    All  students 
or  graduates  of  any  school,  college,  or  other  institution  of  learning 
shall  be  required  to  stand  an  examination  as  now  prescribed  by  the 

general  common-school  laws  of  this  State  before  the  county  school 
commissioner  of  each  county  in  this  State,  in  which  they  desire  to 
teach,  and  get  a  license  from  the  county  school  commissioner,  before 

being  permitted  to  teach  in  the  common  or  public  schools  of  such 
county. 

§1496.  Exemptions  from  examinations  repealed.  All  laws  author- 
izing and  entitling  any  student  or  graduate  of  any  school,  college, 

or  other  institution  of  learning  to  teach  in  the  common  or  public 
schools  of  this  State  on  the  certificate  or  diploma  from  any  school, 

college,  or  other  institution  of  learning  or  the  officers  thereof  are 

repealed. 

Acts  i9oi,  §1497.  Physiology  and  hygiene,  examinations  in.    No  license  shall 

be  granted  any  person  to  teach  in  the  public  schools  receiving 

money  from  the  State,  who  has  not  passed  a  satisfactory  examina- 

tion in  physiology  and  hygiene  (physiology,  which  shall  include  with 

p.  54. 
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other  hygiene  the  nature  and  effects  of  alcoholic  drinks  with  other 
narcotics  upon  the  human  system). 

§1498.  (§1371.)  Grading  of  applicants.  It  shall  be  the  duty  of  APC.V8S7' 
the  county  school  commissioner  to  grade  the  applicants  according 
to  the  instructions  furnished  him  by  the  State  school  commissioner, 

submitting  his  report  and  recommendations  thereon  in  writing  to 

the  county  board  of  education,  who  shall  grant  to  the  applicants 

licenses  of  the  first,  second,  or  third  grade,  to  be  determined  by  the 

qualifications  exhibited  and  the  standard  attained:  Provided,  they 

shall  obtain  at  least  the  lowest  grade-mark  fixed  by  the  State  school 
commissioner  for  each  grade :  And  provided  further,  that  each 

applicant  submits  with  his  or  her  examination  paper  satisfactory 
evidence  in  writing  of  good  moral  character.  A  license  of  the  first 

grade  shall  continue  in  force  for  three  years ;  a  license  of  the  second 

grade  for  two  years ;  and  a  license  of  the  third  grade  for  one  year ; 

which  said  licenses  shall  entitle  teachers  holding  them  to  be  em- 

ployed for  and  during  the  period  of  their  licenses  in  any  of  the  com- 
mon schools  of  the  county  where  issued.  Licenses,  to  be  good  in 

another  county  than  the  one  in  which  they  are  issued,  must  be  in- 
dorsed by  the  county  school  commissioner  of  the  county  in  which 

the  applicant  desires  to  teach. 

§1499.  (§1372.)  Unusual  merit  in  examination.  After  passing 
upon  the  examination  papers,  if,  in  the  opinion  of  the  county  school 
commissioner,  any  one  or  more  of  them  exhibit  unusual  merit,  he 

shall  forward  such  papers  to  the  State  school  commissioner,  together 

with  his  certificate  of  the  good  moral  and  professional  character  of 

the  applicant,  and  if,  in  the  opinion  of  the  State  school  commissioner, 

said  papers  exhibit  a  sufficient  degree  of  merit,  he  shall  issue  a  per- 

manent teacher's  license  to  the  applicant,  which  license  shall  be  good 
in  any  county  of  this  State,  and  which  shall  only  be  revocable  by 
the  State  school  commissioner  for  good  and  sufficient  cause. 

§1500.  (§1373.)  Revocation  of  licenses.  The  county  commissioner 

shall  have  power,  and  it  shall  be  his  duty,  to  revoke  license,  granted 
by  him  or  his  predecessors,  for  incompetency,  immorality,  cruelty  to 
pupils,  or  neglect  of  his  duties,  and  the  revocation  of  the  license  of 

any  teacher  shall  terminate  the  connection  of  said  teacher  with  any 

school  in  which  he  may  have  been  employed;  but  any  teacher  so§1485- 
dismissed  shall  have  the  right  to  appeal  to  the  county  board  of  edu- 

cation, whose  decision  shall  be  final. 
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SECTION  3. 

Other  Duties  of  County  School  Commissioner,  Compensation, 

Seal,  etc. 

AptS6s887'  §1501.   (§1374.)   Duties    of    county    commissioners.      The    county 
commissioner  shall  constitute  the  medium  of  communication  between 

the  State  school  commissioner  and  the  subordinate  school  officers ; 
he  shall  visit  each  school  in  his  county  at  least  once  during  the  school 

term,  or  twice  if  practicable,  and  oftener  if  ordered  by  the  board, 

without  notice  to  the  teachers,  for  the  purpose  of  inspecting  its  man- 
agement and  the  modes  of  instruction,  and  of  giving  such  advice  and 

making  such  suggestions  as  shall  tend. to  elevate  it  in  character  and 
efficiency.  He  shall  be  the  agent  of  the  county  board  in  procuring 

such  school  furniture,  apparatus,  and  educational  requisites  as  they 

§i46i.  may  order;  shall  see  that  none  but  the  prescribed  text-books  are 
used  by  pupils ;  shall  audit  all  accounts  before  application  is  made 
to  the  county  board  for  an  order  for  payment.  He  shall  procure  a 

book  in  which  he  shall  keep  a  record  of  his  official  acts,  which,  to- 
gether with  all  the  books,  papers,  and  property  appertaining  to  his 

office,  he  shall  turn  over  to  his  successor. 

Acts^isQs,  §1502.   (§1375.)"  Office    of    commissioner    in    court-house.      The 
1887,  p.  68.  county  authorities  of  the  different  counties  of  this  State  shall  fur- 

nish the  county  school  commissioners  thereof  an  office  in  the  court- 
house :  Provided,  there  is  sufficient  room  in  said  court-house  after 

furnishing  the  county  officers  with  offices  as  now  provided  for  by 
law. 

Acts  1897,  §1503.  Seal  of  the  board  of  education.    The  State  school  commis- P-  92.  . 

§5-  sioner   shall   furnish  to   each   county   school   commissioner  in  this 
State  a  seal  that  shall  be  known  as  the  seal  of  the  board  of  educa- 

tion of  the  county  for  which  it  is  furnished. 

§1504.  Seal  to  be  placed  on  teacher's  license.  County  school  com- 
missioners shall  place  upon  all  teachers'  licenses  issued  by  them  the 

seal  of  the  board  of  education  of  the  county  for  which  they  are  com- 
missioners. 

§1505.  Expenses  of  furnishing  seals.  To  defray  the  expenses  of 
furnishing  seals  to  the  county  school  commissioners  the  State  school 
commissioner  is  authorized  to  charge  the  amount  to  the  expense 

account  in  which  other  supplies  furnished  county  school  commis- 
sioners are  charged. 
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§1506.  (§1376.)  Compensation.  The  county  commissioner  shall Apcts68LS87' 

receive  such  compensation  as  the  county  board  may  allow  him,  not  to§147°-  • 
exceed  three  dollars  for  each  day  actually  employed  in  the  discharge 

of  his  official  duties,  to  be  paid  out  of  the  educational  fund  furnished 

the  county.  His  claim  for  services  shall  be  presented  in  the  form  of 
an  account  against  the  county  board  of  education ;  shall  be  verified 

by  affidavit  that  the  account  is  just  and  true,  that  the  service  therein 
named  was  honestly  and  faithfully  rendered,  and  that  the  sum 

therein  claimed  is  rightfully  due  and  remains  unpaid.  "When  said 
account  shall  have  been  duly  audited  and  approved  by  the  county 

board,  said  commissioner  shall  retain  his  pay  out  of  the  revenue 

aforesaid.  The  county  board  of  education  shall  determine  the  num- 
ber of  days  in  each  year  in  which  said  county  commissioner  may 

labor  in  the  performance  of  the  duties  required  of  him. 

§1507.  When  a  salary  in  lieu  of  per  diem  may  be  paid.  County  Apcts71*896- 
boards  of  education,  in  counties  having  a  population  of  more  than 
sixty  thousand  inhabitants,  may  pay  the  county  school  commissioners 
of  such  counties  such  salary  in  lieu  of  a  per  diem  as  said  county 
boards  of  education  shall  fix,  not  to  exceed  the  sum  of  eighteen 
hundred  dollars  per  annum. 

SECTION  4. 

Reports  of  Teachers ;  Tuition ;  Manual  and  Night  Schools. 

§1508.  (§1377.)  Reports  by  teachers.  It  shall  be  the  duty  of  the 
teachers  to  file  with  the  county  commissioner,  at  the  expiration  of 
each  term  of  school,  a  full  and  complete  report  of  the  whole  number 
of  scholars  admitted  to  the  school  during  said  term,  distinguishing 

between  males  and  females,  and  colored  and  white,  with  the  names 
thereof ;  the  entire  and  the  average  attendance  ;  the  branches  taught ; 

the  number  of  pupils  engaged  in  the  study  of  each  of  the  branches ; 
and  such  other  statistics  as  he  may  be  required  to  report  by  the 

county  commissioner,  or  by  the  State  school  commissioner.  Until 
such  report  shall  have  been  prepared,  sworn  to,  and  filed  by  said 
teacher,  it  shall  not  be  lawful  for  the  county  commissioner  to  audit 
the  account  of  said  teacher  for  services. 

§1509.   (§1378.)  Free    tuition,    etc.      Admission    to    all    common  Acts  1903, 
11  „    .     p-  33. 

schools  shall  be  gratuitous  to  all  children  between  the  ages  of  six 

and  eighteen  years,  residing  in  the  subdistricts  in  which  the  schools 
are  located.     Colored  and  white  children  shall  not  attend  the  same 



§§1510-1519     ELEVENTH  TITLE.— CHAPTER  4,  ART.  3,  SEC.  5.  390 
School  funds   and  school   property. 

school,  and  no  teacher  receiving  or  teaching  white  and  colored  pupils 

in  the  same  school  shall  be  allowed  any  compensation  out  of  the 

common-school  fund.  In  special  cases,  to  meet  the  demands  of  con- 

venience, children  residing  in  one  subdistrict  may,  by  express  per- 
mission of  the  county  board,  attend  the  common  schools  of  another 

subdistrict ;  and  when  a  common  school  is  located  near  a  county  line, 

children  from  an  adjoining  county  shall  be  permitted  to  attend  the 
school :  Provided,  such  children  reside  nearer  such  school,  or  said 
school  is  more  accessible  to  the  residences  of  such  children  than  any 

public  school  in  the  county  of  their  residence.  In  such  cases  the 
teacher  shall  make  out  two  accounts,  one  against  each  county  board, 
in  amount  proportioned  to  the  number  of  children  in  the  school  from 
the  respective  counties. 

§1530-  §1510.   (§1379.)  Manual-labor  schools.     The  county  board  of  edu- 
cation shall  have  power  to  organize  in  each  county  one  or  more 

manual-labor  schools  on  sucli  a  plan  as  shall  be  self-sustaining : 
Provided,  that  the  plan  be  first  approved  by  the  State  board  of 
education. 

§1511.  (§1380.)  Evening-schools.  The  board  of  education  of  any 
county  shall  have  power  to  establish,  at  such  places  as  they  may 

deem  proper,  a  suitable  number  of  evening-schools  for  the  instruc- 
tion of  youths  over  twelve  years  of  age  who  are  prevented  by  their 

daily  avocations  from  attending  day-schools,  subject  to  such  regula- 
tions, and  the  instructions  issued  by  the  State  school  commissioner, 

as  said  board  from  time  to  time  may  adopt  for  the  government 
thereof. 

SECTION  5. 

School  Funds  and  School  Property. 

lKtS68lsS7'  §1512.   (§1381.)   County  entitled  to  part  of  fund.    As  soon  as  the 
§1547. P'  G0'  county  board  shall  communicate  satisfactory  evidence  to  the  State 

school  commissioner  that  arrangements  have  been  made,  by  tax- 
ation or  otherwise,  for  continuing  the  common  schools,  free  to  all, 

for  at  least  three  months  in  the  year,  throughout  the  entire  county, 

said  county  shall  be  deemed  and  held  entitled  to  draw  her  propor- 
tionate part  of  the  State  funds. 

§1549-  §1513.   (§1382.)  Failure   to   arrange   for   schools.      Whenever   a 
county  board  of  education,  or  board  of  education  of  any  city,  shall 
fail  in  any  year  to  make  arrangements  to  put  schools  in  operation, 
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said  county  or  city  shall  forfeit  all  right  to  participation  in  the 
school  fund  for  that  year,  unless  the  failure  to  arrange  for  schools 

was  from  providential  cause,  or  other  good  and  sufficient  reasons,  to 

be  judged  of  by  the  State  board  of  education. 

§1514.  (§1383.)  Liability  for  and  disbursement  of  funds.  When  Acts  is93, 

the  funds  drawn  under  apportionment,  and  any  fund  raised  by  local  §1531- 
taxation,  are  placed  in  the  hands  of  any  county  commissioner,  he 
shall  be  holden  for  all  amounts  so  received  on  his  official  bond  as 

treasurer,  and  shall  disburse  the  same  only  upon  the  order  of  the 
county  board  of  education,  and  the  said  county  commissioner  shall 

not  be  entitled  to  compensation  for  receiving  any  school  funds  ex- 
cept as  herein  provided. 

§1515.   (§1384.)   School  fund.     For  the  support  and  maintenance  Acts  i887, 
13  .  p.  68. 

of  the  common  schools  of  this  State,  the  poll-tax,  special  tax  on§§i5i6,  1799, 1814,    1951, 

shows  and  exhibitions,  dividends  upon  the  stock  of  the  State  in  the  2691,  2694, 3812,   3815, 

Bank  of  the  State  of  Georgia,  Georgia  Railroad  and  Banking  Com-  ,i57s- 

pany,  and  such  other  means  or  moneys  as  now  belong  to  the  com- 

mon-school fund,  and  one  half  of  the  proceeds  of  the  rental  of  the 
Western  and  Atlantic  Railroad,  or  one  half  the  annual  net  earnings 
of  said  railroad  under  any  change  of  policy  which  the  State  may 
adopt  hereafter;  all  endowments,  devises,  gifts,  and  bequests  made, 
or  to  be  made,  to  the  State  or  State  board  of  education ;  the  proceeds 

of  any  commutation  tax  for  military  services;  all  taxes  that  may  be 
assessed  on  such  domestic  animals  as  from  their  nature  and  habits 

are  destructive  to  other  property;  any  educational  funds  belonging  to 
the  State  (except  the  endowment  of  and  debt  due  to  the  University 
of  Georgia)  ;  and  such  other  sums  of  money  as  the  legislature  shall 
raise  by  taxation  or  otherwise  for  educational  purposes,  are  hereby 
declared  to  be  a  common-school  fund. 

§1516.  (§1385.)  School  fund  to  be  kept  separate.  When  said  com  §§1534,  1538, 

mon-school  fund  shall  be  received  and  receipted  for,  it  shall  be  the 
duty  of  the  officer  authorized  by  law  to  receive  such  fund  to  keep 
the  same  separate  and  distinct  from  other  funds,  and  said  funds 

shall  be  used  for  educational  purposes,  and  none  other,  and  shall  not 
be  invested  in  bonds  of  this  State,  or  in  other  stock,  except  when 

investment  is  necessary  to  carry  out  the  conditions  of  an  endow- 
ment, devise,  gift,  or  bequest;  and  when  taxes  are  paid  into  the 

treasury  of  the  State,  the  comptroller-general  shall  in  no  case  re- 

ceipt a  tax-collector  for  the  same  until  that  part  of  the  tax  so  paid 
in,  which  was  raised  for  school  purposes,  is  separated  in  amount 
from  the  gross  amount  paid  in. 
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ActS68887,  §1517.   (§1386.)  Property  exempt  from  taxation.     Each  and  every 
1998.  i0-j-  or  parcei  0f  land  which  has  been,  or  may  be  hereafter,  obtained 

by  any  county  board  of  education  for  the  nse  of  common  schools, 
together  with  any  school  building  erected  thereon,  and  all  school 
furniture,  shall  be  exempt  from  all  taxes,  and  from  levy  and  sale 

under  any  execution  or  other  writ  or  order  in  the  nature  of  an  ex- 
ecution :  Provided,  the  lot  of  land  so  exempted  shall  not  exceed 

four  acres,  and  if  there  be  any  excess  over  that  number  of  acres, 

then  that  portion  not  to  exceed  four  acres,  most  convenient  for 

school  purposes,  shall  be  exempt  as  aforesaid,  the  exempted  portion 
to  be  set  off  by  order  of  the  county  board. 

SECTION  6. 

Administration  of  Oaths;  Report  to  Grand  Jury. 

Acts681S87-  §1518.   (§1387.)  Who  may  administer  oaths.    County  school  com- 
§1485.  missioners  and  members  of  the  county  boards  of  education  are  au- 

thorized to  administer  oaths  necessary  in  transacting  school  busi- 
ness, or  in  conducting  investigations  before  the  county  boards,  when 

sitting  as  judicial  tribunals  for  determining  controversies  arising 
under  school  laws. 

$1475.  §1519.   (§1388.)  Report  of  county  commissioners.     It  shall  be  the 
duty  of  the  county  school  commissioner  to  make  a  report  of  the 
school  operations  of  the  preceding  year  to  the  grand  jury  at  the 
spring  term  of  the  court,  and  to  place  his  books  before  them  for 
examination ;  and  in  making  up  the  general  presentments,  it  shall 
be  the  duty  of  the  jury  to  take  proper  notice  of  the  matters  thus 
brought  to  their  attention. 

ARTICLE  4. 

Enumeration  of  School  Children. 

§1520.  (§1389.)  Enumeration  of  school  children.  It  shall  be  the 

duty  of  the  county  and  city  boards  of  education  to  cause  an  enu- 
meration of  the  children  between  six  and  eighteen  years  of  age  to  be 

made,  under  instructions  from  the  State  school  commissioner,  in 

the  year  1888,  and  every  ten  years  thereafter,  as  hereinafter  pre- 
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scribed.  In  the  year  1893,  and  every  ten  years  thereafter,  it  shall  be 
the  duty  of  the  State  board  of  education,  in  the  early  part  of  the 

year,  to  have  an  estimate  made,  from  the  last  census  of  the  United 
States,  of  the  number  of  children  of  school  age  in  each  county  and 
in  each  town  or  city  under  a  local  school  law;  and  if,  from  the 

evidence  thus  obtained  or  from  other  evidence,  the  board  shall  be- 
come satisfied  that  a  new  enumeration  of  the  school  population 

ought  to  be  taken  for  any  county,  or  town  or  city,  or  for  the  entire 
State,  it  shall  be  their  duty  to  order  the  enumeration  to  be  taken 
accordingly. 

§1521.  (§1390.)  How  enumeration  to  be  taken.  The  differently887- 
county  or  city  boards  shall  employ  one  or  more  competent,  reliable 
persons  to  take  the  enumeration  in  their  respective  jurisdictions,  and 
the  persons  so  employed  shall  go  from  house  to  house,  making  a 
thorough  canvass  of  the  territory  assigned  them,  taking  the  number 

of  children  between  the  ages  of  six  and  eighteen  years,  and  dis- 
tinguishing between  the  sexes  and  races.  The  persons  thus  em- 

ployed shall  be  known  as  enumerators  of  the  school  census,  and 

shall  take  and  report  any  additional  statistics  required  by  the  State 
school  commissioner.  They  shall  receive  as  compensation  a  per 
diem  not  to  exceed  two  dollars,  to  be  paid  out  of  the  school  fund  of 
the  jurisdiction  in  which  the  work  is  done.  They  shall  make  oath 

that  the  work  has  been  carefully  and  faithfully  done  according  to 
the  true  intent  and  meaning  of  this  Article,  the  form  of  the  oath 

to  be  prescribed  by  the  State  school  commissioner.  Nothing  herein 

shall  be  construed  to  prevent  the  county  boards  from  employing 
the  county  school  commissioners  to  do  the  work  contemplated  in 
this  section. 

§1522.  (§1391.)  New  enumerations.  The  State  board  is  empow- 
ered to  order  a  new  enumeration  when  they  are  in  doubt  as  to  the 

accuracy  of  the  returns  made  from  any  county  or  city ;  but  the  enu- 
merators first  making  their  returns  shall  receive  no  compensation  in 

case  it  is  found  their  enumeration  was  not  correct.  In  case  their 
enumeration  is  verified  by  the  second  enumeration,  both  shall  be 
paid,  but  the  amount. paid  shall  be  deducted  from  the  school  fund 
appropriated  to  this  special  territory. 
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ARTICLE  5. 

Private  Schools. 

§1523.  (§1392.)  Public  teacher  may  contract  for  private  teaching. 
Whenever  a  county  board  shall  have  entered  into  a  contract  with  a 
teacher  to  teach  in  any  subdistrict,  said  teacher  may  enter  into  a 
supplemental  contract  with  the  patrons  of  said  school  to  teach  a 
private  elementary  school  for  the  period  allowed  by  law  for  the 

public  term :  Provided,  that  the  contracting  with  teachers  under 
the  provisions  of  this  Article  shall  be  left  to  the  discretion  of  the 
several  county  boards  of  education. 

ApC.tS6s1887,  §1524.   (§1393.)   Conduct  of  private  schools.      Upon  said  private 
supplemental  contract  being  approved  by  the  board  of  education  of 
the  county,  it  shall  be  the  duty  of  said  teacher  to  enter  as  pupils  in 

said  private  school  all  scholars  of  common-school  age,  who  may  en- 
ter said  school  at  any  time  within  the  scholastic  year  of  said 

private  school.  It  shall  be  the  duty  of  said  teacher  to  keep  an 
accurate  account  of  the  number  of  such  pupils  and  the  number 
of  days  actually  attended  by  each  pupil,  and  when  said  private 
school  shall  have  closed,  said  teacher  may  make  out  an  account 
against  the  county  board  of  education  for  the  full  number  of  days 
each  of  said  pupils  may  have  attended  said  schools,  not  to  exceed 

the  whole  number  of  days  prescribed  by  law.  Nothing  in  this  Ar- 
ticle shall  be  so  construed  as  to  prevent  any  common-school  scholar 

from  entering  said  school  as  pupil,  if  the  parent  or  guardian  of  said 

pupil  shall  elect  to  enter  him  for  the  period  of  the  public  term  and 

upon  the  merits  of  the  common-school  fund  only.  No  teacher  shall 
be  contracted  with  under  the  provisions  of  this  Article  until  he  has 

been  duly  licensed  as  a  common-school  teacher.  Every  teacher  con- 
tracted with  under  the  provisions  of  this  Article  shall  be  required  to 

make  the  same  reports  and  returns  to  the  county  school  commis- 
sioners as  are  required  of  teachers  of  common-schools;  and  until 

such  private  schools  shall  have  been  taught  according  to  contract, 
and  said  reports  and  returns  made,  it  shall  not  be  lawful  for  the 
board  of  education  to  pay  him  or  her  for  such  services  as  such 
teacher. 
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ARTICLE  6. 

Schools  in  Cities. 

§1525.  (§1394.)  School  systems  in  cities  and  towns.     Nothing  in§§io32,  1551.     a  /  *  *»  jUZlC 

this  Chapter  shall  be  so  construed  as  to  prevent  any  city  with  a  pliA?r,r1?~*'~''  /    '>,  ' 
population  greater  than  two  thousand  inhabitants,  or  any  county  or 
town  under  authority  of  the  General  Assembly  of  this  State,  from 

organizing  a  public-school  system  independent  of  this  system,  or  to 
prevent  the  said  organization  from  drawing  its  pro  rata  share  of 

all  educational  funds  raised  by  the  State :  Provided,  the  chief  execu- 
tive officer  of  such  independent  organization  shall  make  the  same 

regular  reports  to  the  State  school  commissioner  as  are  required 

from  the  county  commissioners  by  this  Article.  Nothing  con- 
tained in  this  Article  shall  be  construed  to  annul  or  repeal  any  local 

law  now  of  force  in  any  city  or  county  in  this  State  providing  for 
the  organization  and  maintenance  of  the  common  or  public  schools 
in  such  city  or  county. 

ARTICLE  7. 

Arbor  Day,  Georgia  Day,  and  Vaccination. 

§1526.  (§1395.)  Setting  apart  Arbor  Day.  The  first  Friday  in 
December  in  each  year  shall  be  set  apart  as  a  day  for  tree-planting, 

and  shall  be  known  throughout  the  State  as  "Arbor  Day." 

§1527.  (§1396.)  Observance.      It  shall  be  the  duty  of  the  State  Acts  isoo-i, 

D     °19 school  commissioner,  through  the  county  school  commissioners,  to 
cause  the  public  schools  of  the  State  to  observe  Arbor  Day  as  the 
superintendents  and  teachers  may  think  best,  in  order  to  show 

the  value  and  beauty  of  forestry  by  practical  tree-planting  on  school, 
church,  and  other  public  lots,  lawns,  and  on  the  public  highway. 

§1528.  "Georgia  Day."  The  twelfth  day  of  February  in  each  Acts  1909, 
year  shall  be  observed  in  the  public  schools  of  this  State,  under  the  P" 
name  of  "Georgia  Day,"  as  the  anniversary  of  the  landing  of  the 
first  colonists  in  Georgia  under  Oglethorpe ;  and  it  shall  be  the  duty 
of  the  State  school  commissioner,  through  the  county  school  com- 

missioners, annually  to  cause  the  teachers  of  the  schools  under  their 
supervision  to  conduct  on  that  day  exercises  in  which  the  pupils 
shall  take  part,  consisting  of  written  compositions,  readings,  reci- 

tations,  addresses,   or  other   exercises,   relating  to   this   State   and 
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its  history  and  to  the  lives  of  distinguished  Georgians.  When  said 

day  falls  on  Sunday,  it  shall  be  observed  on  the  following  Mon- day. 

TV.880 lf  §1529.  (§1397.)  Vaccination  of  pupils  of  public  schools.  The 
county  boards  of  education  in  the  counties  of  this  State,  and  the 
boards  of  public  education  for  the  City  of  Savannah  and  the  other 
cities  of  this  State,  are  authorized  and  empowered  to  make  such 

regulations  as  in  their  judgment  shall  seem  requisite  to  insure  the 
vaccination  of  the  pupils  in  their  respective  schools,  and  may  require 
all  scholars  or  pupils  to  be  vaccinated  as  a  prerequisite  to  admission 
to  their  respective  schools. 

ARTICLE  8. 

Industrial  Education  in  Public  Schools. 

APct721884"5'        §1530.  (§1398.)  Department  of  industrial  education.     The  board 
§§1510,  1552.  0£  education,  or  other  constituted  authorities  having  charge  of  the 

public  schools  in  those  counties  or  municipal  corporations  having 
a  system  of  public  schools  supported  by  local  taxation,  not  restricted 
to  the  education  of  children  in  the  elementary  branches  of  English 

education  only,  may  open  and  annex  to  said  public  schools,  in  their 
discretion,  a  department  of  industrial  education,  in  which  all  the 

students  may  be  taught  the  use  of  tools  for  working  in  wood  and 
metal,  under  such  rules  and  regulations  as  may  be  prescribed  by  said 
board  or  other  constituted  authority.  It  shall  be  lawful  to  procure 

the  necessary  equipment  and  pay  teachers  with  the  funds  arising 
from  taxation  in  the  county  or  municipal  corporation  aforesaid,  and 
the  said  board,  or  other  constituted  authority,  shall  determine  the 

number  of  such  schools,  the  place  where  located,  and  the  terms  or 

sessions  of  the  same,  together  with  the  ages  at  which  children  may 
attend  the  same. 

A        Q    Ar*  *&l~*   £*-  ARTICLE  "         ̂   ""^ //(S^^yyv  *    B^  Local  Tax  for  Public  Schools. 
k      "1    A 

/Acts  1906,  §1531.  School  districts.      As  soon  as  practicable,  it  shall  be  the 

i90561'P.  425.    duty  of  the  county  board  of  education  of  each  county  in  Georgia 

§6579. P'  to  lay  off  the  county  into  school  districts,  the  lines  of  which  shall 
be  clearly  and  positively  denned  by  boundaries,  such  as  creeks, 
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public  roads,  landlots,  district  lines,  or  county  lines.  The  school 
districts  thus  marked  out  shall  contain  an  area  of  not  less  than 

sixteen  square  miles,  and,  where  practicable,  shall  be  so  shaped  as 
to  have  the  school  buildings  as  near  the  center  as  possible,  and  no 
territory  shall  be  included  whose  occupants  reside  farther  than 
three  miles  from  the  schoolhouse,  without  written  petition  of  two 
thirds  of  the  qualified  voters  therein :  Provided,  that  the  board  of 
education  may  have  the  right  to  establish  districts  with  areas  less 
than  sixteen  square  miles  where  there  are  natural  causes  or  local 
conditions  that  make  it  necessary  to  do  so.  The  natural  causes 

which  will  permit  the  creation  of  smaller  districts  are  mountains, 

streams  over  which  there  are  no  bridges,  and-  dangerous  roads. 
Local  conditions  which  will  permit  the  creation  of  small  districts 

must  be  determined  by  the  board  of  education. 

§1532.  School  districts  including  towns.  In  counties  having  in-§1525- 
corporated  towns  now  levying  a  local  tax  for  educational  purposes 

and  operating  a  public-school  system  under  their  town  charter  or 
special  act  of  the  legislature,  the  county  board  of  education,  with 
the  consent  of  the  municipal  authorities,  may  create  a  school  district 

larger  than  the  incorporated  limits  of  the  town  by  adding  adjacent 
territory  not  already  included  in  the  incorporated  limits,  and  the 
district  thus  marked  out  shall  become  a  school  district  upon  the 

vote  of  the  people  as  hereinafter  provided,  but  such  school  dis- 
trict, including  incorporated  towns  having  a  population  of  four 

thousand  or  more,  shall  be  and  remain  under  the  exclusive  super- 
vision and  direction  of  the  school  boards  of  the  previously  chartered 

schools  in  said  class  of  incorporated  towns,  and  not  under  super- 
vision of  county  board  of  education ;  and  the  school  boards  of  such 

chartered  schools  in  incorporated  towns  shall  be  trustees  of  said 

school  district  under  this  Article :  Provided,  that  if  there  be  lo- 
cated in  such  school  districts  a  chartered  school  controlled  by 

a  board  of  stockholders,  or  by  board  of  directors  elected  by  them, 
the  management  and  control  of  said  chartered  school  shall  remain 

in  them,  and  they  shall  have  all  the  rights  and  privileges  of  this  Arti- 
cle to  collect  local  taxes  as  herein  provided,  and  to  receive  their  share 

of  the  State  public-school  fund.  A  map  of  the  county  thus  laid  off, 
plainly  outlining  the  boundaries  of  the  school  district  with  full  de- 

scription thereof,  shall  be  filed  with  the  ordinary  as  soon  as  practi- 
cable, and  the  boundaries  of  said  school  districts  shall  not  be  al- 

v  tered  any  oftener  than  once  a  year.  The  county  board  of  education, 
in  laying  off  the  county,  shall  disregard  any  school  districts  em- 

bracing territory  not  included   in   incorporated   towns   heretofore 
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created  by  special  act  of  the  legislature.  The  failure  on  the  part 
of  any  board  of  education  to  perform  the  duties  required  by  this 
Article,  shall  be  immediately  inquired  into  by  the  first  grand  jury 
sitting  after  such  neglect  of  duty,  and  if  said  grand  jury  should 

find  that  any  member  or  members  of  said  board  have  failed  to  per- 
form their  duty  it  shall  report  the  same  to  the  judge  of  the  superior 

court,  who  shall  cause  a  rule  nisi  to  issue  against  such  member  or 
members,  and  they  shall  be  heard  by  the  judge  in  their  own  behalf ; 

if  the  said  member  or  members  can  not  give  a  good  and  sufficient  rea- 
son why  they  have  not  performed  their  duties  as  required  by  this 

Article,  they  shall  be  discharged,  and  the  said  judge  shall  fill  the 
vacancies  until  the  next  grand  jury  shall  meet. 

§1533.  Trustees,  election  of.  Within  ninety  days  after  the  board 
of  education  has  laid  off  the  county  as  required  in  section  1531,  said 
board  shall  order  the  citizens  of  the  several  schools  districts  to  hold 

an  election  for  the  purpose  of  electing  three  trustees  for  each  dis- 
trict in  the  county.  The  election  shall  be  held  at  a  time  and  place 

and  in  a  manner  prescribed  by  the  board.  The  trustees  shall  be 
intelligent  citizens  of  good  moral  character,  who  are  known  to  be 

earnest  supporters  of  public  education,  and  they  shall  serve  one 
for  three  years,  one  for  two  years,  and  one  for  one  year,  as  the 

county  board  of  education  may  determine.  In  districts  containing 
incorporated  towns  there  may  be  five  trustees,  one  of  whom  shall  be 
elected  for  one  year,  two  for  two  years  and  two  for  three  years. 
The  notice  of  their  election  shall  be  filed  by  the  election  managers 

with  the  county  school  commissioner,  who  shall  submit  the  same 
to  the  county  board  of  education  for  their  approval.  After  the  local 
board  of  trustees  have  been  approved  and  properly  commissioned  by 

the  county  board,  it  shall  meet  immediately  and  organize  by  electing 

one  of  its  number  president,  and  one  secretary  and  treasurer.  If  the 
county  board  should  consider  any  member  or  members  unqualified 

for  the  work,  they  shall  refuse  to  confirm  the  election  of  such  mem- 
ber or  members  and  require  the  citizens  of  a  district  at  a  time  and 

place,  and  in  a  manner  prescribed  by  the  county  board  of  education, 

to  elect  others.  At  the  expiration  of  the  term  of  office  of  the  mem- 
bers thus  elected  the  citizens  of  the  district  shall  meet  at  a  time 

and  place,  and  in  a  manner  prescribed  by  the  county  board,  and 

elect  their  successors,  who  must  be  approved  by  the  board  as  herein- 
before provided,  and  the  election  shall  be  for  a  term  of  three  years. 

If  any  member  should  refuse  to  act,  or  should  be  guilty  of  any  con- 
duct unbecoming  the  dignity  of  a  school  trustee,  the  county  board 

of  education  shall  have  the  right,  upon  a  written  complaint  of  a 
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majority  of  the  voters  of  the  district,  to  remove  said  member  and 

have  his  successor  elected  as  hereinbefore  provided.  But  no  trustee 

shall  be  removed  from  office  without  sufficient  proof,  and  he  shall  be 

served  with  a  copy  of  such  complaint  at  least  ten  days  prior  to 

the  day  set  for  the  hearing,  when  such  trustee  shall  be  afforded 

an  opportunity  to  be  heard  in  his  defense. 

§1534.  Local  tax  election  for  county.  Whenever  the  citizens  of 

any  county  wish  to  supplement  the  public-school  fund  received 
from  the  State  by  levying  a  tax  upon  the  property  of  the  county, 
it  shall  be  the  duty  of  the  ordinary  to  order  an  election  not  earlier 

than  twenty  days,  nor  later  than  sixty  days,  after  receiving  a  peti- 
tion of  one  fourth  of  the  qualified  voters  of  the  country ;  and  notice 

of  the  same  shall  be  published  in  at  least  three  weekly  issues 
of  the  county  newspaper  in  which  legal  advertisements  of  the  county 
are  published.  Said  election  shall  be  held  as  ordinary  county 
elections  are  held.  Those  favoring  the  levying  of  the  local  tax 

shall  vote  "For  local  tax  for  public  schools."  Those  opposed  shall 
vote  "Against  local  tax  for  public  schools."  The  returns  of  said 
election  shall  be  made  to  the  ordinary  of  the  county,  who  shall 
declare  the  result,  and  two  thirds  of  those  voting  shall  be  necessary 

to  carry  said  election  for  local  taxation  for  public  schools.  An 

election  for  the  same  purpose  shall  not  be  held  oftener  than  every 
twelve  months.  No  person  shall  be  allowed  to  vote  in  said  election 

except  those  regularly  qualified  to  vote  in  State  and  county  elec- 
tions. If  the  election  is  carried  for  local  taxation,  the  ordinary  or 

board  of  county  commissioners,  whichever  levies  the  county  tax, 

shall  levy  a  local  tax  as  recommended  by  the  county  board  of  edu- 
cation upon  all  the  property  of  the  county,  not  to  exceed  one  half 

of  one  per  cent.,  'and  the  same  shall  be  collected  by  the  county  tax- 
collector  and  paid  by  him  to  the  county  board  of  education.  The 

county  tax-collector  shall  keep  the  funds  thus  collected  separate  and 
distinct  from  all  county  and  State  funds,  and  he  shall  receive  a 

commission  of  two  and  one  half  per  cent,  for  collecting  the  same: 
Provided,  that  if  there  be  an  incorporated  town  in  a  county  holding 
an  election,  as  provided  in  this  section,  now  operating  a  public-school 
system,  it  shall  not  be  included  in  the  election  without  the  consent 

of  the.  municipal  authorities ;  but  if  the  municipal  authorities  should 
so  wish,  they  may  abolish  their  system  by  a  special  act  of  the  legisla- 

ture, and  avail  themselves  of  the  provisions  of  this  Article. 

§1535.  Election  for  school  districts.  Whenever  the  citizens  of  any 
school  district  wish  to  supplement  the  funds  received  from  the  State 
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public-school  fund  by  levying  a  tax  for  educational  purposes,  they 
shall  present  a  petition  from  one  fourth  of  the  qualified  voters  of  the 
district  to  the  ordinary,  who  shall  order  the  election  not  earlier 

than  twenty  days,  nor  later  than  sixty  days,  after  the  petition  is  re- 
ceived :  Provided,  that  notice  of  the  same  shall  be  posted  in  at  least 

three  conspicuous  places  in  the  district  ten  days  prior  to  the  elec- 
tion. The  election  shall  be  held  at  a  time  and  place  prescribed  by 

the  proper  authorities,  and  under  rules  governing  ordinary  elections. 

Those  favoring  local  taxation  for  public  schools  shall  vote  "For  local 

taxation  for  public  schools."  Those  opposed  shall  vote  "Against 
local  taxation  for  public  schools. "  The  returns  of  said  election  shall 
be  made  to  the  ordinary  of  the  county,  who  shall  declare  the  result, 

and  two  thirds  of  those  voting  shall  be  necessary  to  carry  the  elec- 
tion for  local  taxation  for  public  schools.  No  person  shall  vote  in 

said  election  except  the  regularly  qualified  voters  residing  in  the 
district  six  months  prior  to  the  election.  An  election  for  the  same 

purpose  shall  not  be  held  oftener  than  every  twelve  months. 

ApC.tsi59909'  §1536.  Election  to  repeal.     An  election  for  repealing  the  local  tax 
law  provided  for  in  this  Article,  when  the  same  has  been  established 

for  over  three  years,  shall  be  called  as  in  first  instance.  And  if  abol- 
ished by  vote  under  similar  regulations  as  in  first  instance,  no  new 

election  for  re-creating  the  same  shall  be  called  within  one  year.  If 
not  abolished  by  vote,  no  election  for  the  same  purpose  shall  be 
called  within  one  year. 

Act^woe,  §1537.  Trustees  and  secretary,  powers  and  duties.     In  those  dis- 
tricts which  levy  a  local  tax  for  educational  purposes,  the  board  of 

trustees  shall  make  all  rules  and  regulations  to  govern  the  schools  of 

the  districts,  and  build  and  equip  schoolhouses  under  the  approval 
of  the  county  board  of  education.  They  shall  have  the  right  to 

fix  the  rate  of  tuition  for  non-resident  pupils,  and  to  fix  the  salaries 
of  the  teachers.  They  shall  receive  from  the  county  board  of 

education  the  share  of  public-school  funds  apportioned  to  the  dis- 
trict by  the  county  board  of  education.  They  shall  determine  the 

amount  necessary  to  be  raised  by  local  tax  on  all  the  property  of 
the  district.  The  secretary  of  the  board  of  trustees  of  said  district, 
with  the  aid  of  the  county  school  commissioners  of  said  county, 

shall  ascertain  from  the  tax  returns  made  to  the  tax-receiver,  and 
from  the  returns  made  to  the  comptroller-general,  the  total  value  of 

all  the  property  in  said  district  subject  to  taxation  for  county  pur- 

poses, and  a  regular  digest  of  all  such  property  in  said  school  dis- 
trict shall  be  made  by  said  secretary  in  a  book  furnished  by  the 



401  ELEVENTH  TITLE.— CHAPTER  4,  ART.  9.         §§1538-1540 

Local  tax  for  public  schools. 

board,  of  trustees  and  kept  for  that  purpose.  At  or  before  the 
time  of  fixing  the  rate  of  taxation  for  said,  county,  the  secretary  of 

each  local  board  of  trustees,  with  the  aid  of  the  county  school  com- 
missioner, shall  levy  such  rate  on  the  property  thus  found  as  will 

raise  the  total  amount  to  be  collected :  Provided,  that  such  rate  shall 

not  exceed  one  half  of  one  per  cent.  The  county  school  commis- 
sioner of  each  county,  at  or  before  the  time  for  fixing  the  rate  of 

said  county  by  the  ordinary  thereof,  or  the  county  board  of 

commissioners,  as  the  case  may  be,  shall  certify  to  the  said  ordi- 
nary, or  said  board  of  commissioners,  as  the  case  may  be,  and  to 

the  comptroller-general  of  the  State  the  rate  of  taxation  fixed  for 
each  school  district  in  the  county,  and  said  taxing  authority  of  said 

county  shall  levy  such  special  tax  at  the  same  time  and  in  the  same 
manner  as  is  now  prescribed  for  levying  taxes  for  county  purposes. 
A  copy  of  the  special  tax  digest  of  said  local  tax  district  shall  be 

furnished  by  the  secretary  of  the  local  board  of  trustees  to  the  tax- 
collector  of  the  county. 

§1538.  Tax-collector,  duties  of.  It  shall  be  the  duty  of  the  tax- 
collector  to  compute  and  collect  said  taxes,  keeping  the  same  sepa- 

rate by  school  districts  from  the  county  and  State  funds,  and  turn  the 
same  over  to  the  secretary  of  such  local  school  districts,  as  well  as 
tax  received  for  said  district  from  railroads  and  other  corporations 

that  make  their  returns  to  the  comptroller-general,  taking  the  re- 
ceipt for  the  same  upon  order  from  the  county  school  commissioner; 

and  said  tax-collector  shall  receive  as  compensation  therefor  two 
and  one  half  per  cent,  of  the  amount  collected. 

§1539.  Tax  returns  of  citizens.  In  any  case  in  which  it  is  im-sioos. 
possible  to  determine  from  tax  returns  made  to  the  tax-receiver 

of  the  county  the  value  of  the  property  of  any  citizen  situated  in  any 
school  district  and  subject  to  taxation  in  said  district,  the  secretary 
of  the  board  of  trustees  shall  issue  a  summons  to  said  taxpayer,  re- 

quiring him  to  make  returns  within  five  days  to  said  secretary  of 
his  property  situated  in  said  district  and  subject  to  taxation  for 
school  purposes.  Should  said  return  be  unsatisfactory  to  said  secre- 

tary, he  shall  reject  the  same  and  submit  said  return  to  arbitration, 
as  is  now  provided  by  law  for  such  cases  when  returns  are  rejected 
by  tax-receivers. 

§1540.  Corporate  property  subject  to  taxation.      All  property,§§9?7-993, 1019, 
T~    -t-i  it  •  •  1031,   1036. 

both  real  and  personal,  including  franchises  belonging  to  railroad, 
telegraph,  and  telephone  companies,  and  to  all  other  corporations 
which  are  now  required  to  make  their  returns  to  the  comptroller- 
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general  of  this  State,  which  is  in  the  taxable  limit  of  any  school  dis- 
trict, shall  be  and  the  same  is  hereby  made  subject  to  taxation  by 

said  school  districts  as  fully  and  completely  as  is  the  property  of 
other  corporations  within  such  taxable  limits. 

mo5o,  1036.  1541.  Returns  of  corporate  property  and  distribution  for  taxation. 
It  is  the  duty  of  every  such  corporation  in  this  State,  in  addition  to 

the  facts  now  required  to  be  shown  in  their  returns  to  the  comp- 
troller-general, to  also  show  in  said  returns  the  value  of  such  corpo- 

ration's property  in  each  of  said  school  districts  through  which  it 
runs ;  and  for  the  purpose  of  enabling  such  corporation  to  show  in 
said  returns  the  value  of  its  property  in  such  school  districts,  it  is 
hereby  made  the  duty  of  the  county  superintendent  of  schools  of 

each  county  to  furnish  on  or  before  January  1,  1907,  to,  each  such  cor- 
poration, information  as  to  the  boundaries  of  each  school  district  in 

which  such  corporation  may  have  property,  such  as  will  enable  such 
corporation  to  determine  the  amount  of  its  property  in  such  district, 
and  he  shall  also  furnish  similar  information  whenever  the  boun- 

§§io38,  874.  Varies  of  any  school  district  may  be  changed.  The  rolling-stock, 
franchises,  and  other  personal  property  of  said  corporation  shall 

be  distributed  to  said  school  districts  on  the  same  basis  that  rolling- 
stock,  franchises,  and  other  personal  property  are  distributed  to 
counties  and  municipalities  under  the  law ;  that  is,  as  the  value  of 
the  property  located  in  the  particular  district  is  to  the  whole  located 
property,  real  and  personal,  of  said  corporation,  such  shall  be  the 

amount  of  rolling-stock,  franchise,  and  other  personal  property  to 
be  distributed  for  taxing  purposes  to  each  school  district. 

§1542.  Other  provisions  made  applicable.  All  of  the  other  pro- 
visions of  Article  7,  sections  1036,  1037,  1038,  1039,  1040,  1041,  so  far 

as  they  can  be  applied,  are  applicable  to  the  assessment  and  col- 
lection of  taxes  of  all  such  companies  and  corporations  which  are 

now  required  by  law  to  make  their  returns  to  the  comptroller-gen- 
eral, by  and  for  school  districts  in  this  State,  upon  the  property  and 

franchises  of  such  companies  located  in  such  school  districts  and 

upon  the  rolling-stock,  franchises,  and  other  personal  property  dis- 
tributed under  the  provisions  of  this  Article. 

§1543.  Secretary  and  treasurer,  reports  by,  and  compensation  of. 
The  board  of  trustees  may  have  the  right  to  pay  the  secretary  and 
treasurer  a  commission  on  the  amount  of  local  tax  collected,  not 

to  exceed  two  and  one  half  per  cent.,  but  there  shall  be  no  commis- 
sion allowed  on  the  amounts  received  from  the  State.  They  shall 

furnish  quarterly  to  the  county  board   of  education   a   statement 
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showing  all  receipts,  disbursements,  and  cash  on  hand.  They  shall 

also  furnish  statement  showing  school  population,  enrollment,  aver- 
age attendance,  course  of  study,  and  other  data  the  county  board  of 

education  may  require,  whenever  called  upon  to  do  so. 

§1544.  Elections,  how  governed.  All  elections  held  under  the  pro- 
visions of  this  Article  shall  be  governed  as  to  registration  and  quali- 

fication of  voters  as  the  general  law  governing  special  elections 

provides. 

§1545.  General  school  laws  to  be  observed.  While  it  is  the  pur- 
pose and  spirit  of  this  Article  to  encourage  individual  action  and 

local  self-help  upon  the  part  of  the  school  districts,  it  is  expressly 
understood  that  the  general  school  laws  of  this  State  as  administered 
by  the  county  board  of  education  shall  be  observed. 

ARTICLE  10. 

Finances  of  the  Common  Schools. 

§1546.   (§1402.)   Common-school  fund  to  be  paid  direct  into  treas-  Ap;ts60^894' 
ury.     Beginning  with  taxes  for  the  year  1895,  all  moneys  belonging  HH]  j-;  ™; 

to  the  common-school  fund  of  the  State,  including  poll-tax  and  spe-"^^'  1515' 
cific  taxes,  shall  be  paid  direct  into  the  State  treasury  in  like  manner 

as  other  State  taxes  are  paid,  and  said  common-school  fund  shall  be 
used  for  no  other  than  common-school  purposes. 

§1547.  (§1403.)  Proportion  of  each  county  placed  to  its  credit^1512-  1549- 
monthly.  On  the  first  day  of  each  month  the  treasurer  of  the  State 
shall  place  to  the  credit  of  each  county  in  the  State,  on  his  books, 

its  proportionate  part  of  the  common-school  fund  in  the  treasury 
on  each  of  said  dates,  such  proportionate  part  to  be  determined  by 

the  State  school  commissioner,  the  comptroller-general,  and  the  treas- 

urer, and  to  be  based  upon  the  proportion  which  the  school  popula- 
tion in  each  county  bears  to  the  school  population  in  the  State  as 

shown  by  the  last  school  census  :  Provided,  however,  that  the  salaries 

of  the  State  school  commissioner  and  his  clerk  or  clerks,  and  the 

expenses  of  his  office,  and  any  other  items  properly  chargeable  under 
the  law  to  the  general  school  fund,  shall  be  deducted  out  of  the  said 

fund  before  making  the  aforesaid  apportionment  to  the  counties. 

§1548.  (§1404.)  Statements  by  county  commissioners  of  sums  due. Apcpts q*9^. 
On  the  first  day  of  each  month  the  county  school  commissioners  of 

each  county  shall,  under  the  approval  of  the  county  board  of  eduea- 
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tion,  transmit  to  the  State  school  commissioner  an  itemized  state- 
ment of  the  various  sums  due  and  unpaid  by  the  county  board  of 

education  on  said  several  dates  mentioned  in  the  preceding  section, 

whether  the  same  be  for  teachers'  salaries,  for  pay  of  the  county 
school  commissioner,  or  for  any  other  item  of  expense  properly 
chargeable  under  the  law  to  the  county  board  of  education;  and 
when  said  itemized  statements  have  been  approved  by  the  State 
school  commissioner  and  presented  to  the  Governor,  the  Governor 

shall  issue  his  warrants  upon  the  treasurer  for  all  the  funds  stand- 
ing to  the  credit  of  each  of  the  several  counties  upon  the  books  of 

the  treasurer,  or  for  such  part  thereof  as  may  be  needed  to  liquidate 
the  indebtedness  of  the  county  board  of  education  of  such  county, 
as  shown  by  each  itemized  statement  aforesaid.  And  the  State 
treasurer  shall,  upon  the  presentation  of  the  warrants  aforesaid, 
draw  his  checks  for  the  amounts  of  said  warrants  in  favor  of  the 

county  school  commissioners  of  the  several  counties,  and  the  State 

school  commissioner  shall  immediately  transmit  said  checks  to  the 
several  county  school  commissioners,  who  shall  promptly  disburse 

the  money  so  received  in  payment  of  the  sums  set  out  in  the  itemized 
statement  aforesaid ;  and  if  the  money  is  not  sufficient  to  pay  said 
sums  in  full,  then  it  shall  be  prorated  among  the  various  items : 
Provided,  that  the  expenses  of  administration  for  each  quarter  shall 
first  be  paid  in  full,  and  the  county  boards  of  education  are  hereby 
authorized  to  make  their  contracts  in  such  manner  that  the  amounts 

payable  to  teachers  for  services  rendered  shall  become  due  and 

payable  monthly. 

§1547-  §1549.   (§1405.)  School  year  coincident  with  calendar  year.     Be- 
ginning with  January  1st,  1895,  and  continuing  thereafter,  the  school 

year  shall  be  coincident  with  the  calendar  year,  to  wit,  from  Janu- 
ary first  to  December  thirty-first  thereafter;  and  the  State  school 

commissioner,  State  treasurer,  and  comptroller-general  shall,  on  or 
before  the  first  Tuesday  in  December  of  each  year,  beginning  in 

1894,  or  as  soon  thereafter  as  practicable,  make  an  estimate  of  the 

entire  common-school  fund  of  the  State  for  the  next  succeeding 
school  year,  and  shall  at  once  communicate  in  writing  to  the  county 
school  commissioner  of  each  county  the  amount  of  money  that  will 
be  payable  to  his  county ;  and  on  the  first  Tuesday  in  January  in  each 

§1513.  year,  or  as  soon  thereafter  as  practicable,  each  county  board  of  edu- 
cation shall  meet  and  make  the  necessary  arrangements  for  placing 

the  schools  in  operation  for  the  next  school  year,  and  shall  have  full 
authority  in  their  discretion  either  to  fix  salaries  for  the  payment  of 

teachers,  or  to  pay  them  according  to  enrollment  or  attendance  :  Pro- 
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vided,  that  nothing  in  this  Article  shall  be  construed  to  affect  the 

right  of  the  respective  counties  of  the  State  to  select  the  time  of 

operating  their  schools,  which  shall  be  left  entirely  to  the  county- 
boards  of  education,  nor  shall  it  affect  or  change  the  time  of  oper- 

ating their  schools  under  any  special  or  local  laws  in  any  county 

of  this  State :  Provided  further,  it  shall  not  affect  the  monthly  pay- 
ment of  teachers  as  by  this  Article  directed. 

§1550.  Twenty  school  days  a  scholastic  month.      Twenty  school AptS82?96, 

days  shall  constitute  and  be  treated  as  a  scholastic  month  in  the    ' 
public  schools. 

§1551.  (§1406.)  Where  there  are  local  school  laws.  In  those  coun-  Apc.ts62!894' 

ties  having  local  school  laws,  where  schools  are  sustained  by  local §§1525'  153' 
taxation  for  a  period  of  five  months  or  more,  the  State  school  com- 

missioner shall,  on  the  first  day  of  January,  April,  July,  and 
October  of  each  year,  or  as  soon  thereafter  as  practicable,  notify 
the  Governor  of  the  amount  of  funds  standing  to  the  credit  of  each 
of  such  counties  on  the  books  of  the  treasurer  on  said  dates,  arising 

from  the  monthly  apportionment  aforesaid,  and  thereupon  the  Gov- 
ernor shall  issue  his  warrants  for  said  sums,  and  the  treasurer  shall 

draw  his  checks  for  said  sums  without  requiring  the  itemized  state- 
ments as  provided;  and  the  State  school  commissioner  shall  im- 

mediately transmit  said  checks  to  the  officer  under  the  local  school 

system  authorized  to  receive  its  funds,  and  the  State  school  com- 
missioner shall,  in  like  manner,  pay  over  to  the  proper  officer  under 

the  school  board  of  any  town  or  city  having  a  school  system  sus- 
tained by  local  taxation  for  a  period  of  five  months  or  more,  and  to 

which  he  is  now  authorized  by  law  to  make  direct  apportionments, 
such  proportion  of  the  entire  county  fund  as  shown  on  the  books  of 

the  treasurer  as  the  school  population  of  the  town  or  city  bears  to 
the  population  of  the  county,  as  shown  by  the  last  school  census : 
Provided,  that  all  children  of  school  age  resident  in  said  county,  and 
attending  the  public  schools  of  such  town  or  city,  shall  be  counted 

in  the  school  population  of  such  town  or  city  and  be  entitled  to  have 
their  share  of  such  county  fund  paid  over  to  the  proper  officer  of  the 
school  board  of  such  town  or  city. 

ARTICLE  11. 

School  of  Agriculture  and  Mechanic  Arts. 

§1552.  School  in  each  congressional  district.     The  Governor  isApct^906- 
authorized  to  establish  and  cause  to  be  maintained  in  each  congres^f^7,  1379, 
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sional  district  of  the  State  an  industrial  and  agricultural  school  in 
accordance  with  the  further  provisions  of  this  Article.  Said  schools 
shall  be  branches  of  the  State  College  of  Agriculture,  a  department 
of  the  University  of  Georgia.  The  general  board  of  trustees  of  the 
University  shall  exercise  such  supervision  as  in  their  judgment  may 
be  necessary  to  secure  unity  of  plan  and  efficiency  in  said  schools. 

§1553.  Fund  to  establish  and.  maintain.  All  fees  received  from  the 
inspection  of  fertilizers,  oils,  and  all  other  inspection  fees  received 
by  the  Department  of  Agriculture  in  this  State,  after  the  present 
year,  over  the  expenses  of  such  inspection,  and  after  any  portion 
of  said  fund  otherwise  appropriated,  shall  be  used  as  a  fund  for  the 
purpose  of  establishing  and  maintaining  such  schools,  and,  as  far  as 

practicable,  be  equally  divided  between  such  schools,  and  the  Gov- 
ernor is  authorized  to  pay  to  the  trustees  of  the  schools,  from  time 

to  time,  their  respective  portions  of  the  fund. 

§1554.  Trustees.  The  Governor  is  authorized  and  directed  to 

appoint  from  each  county  in  the  respective  congressional  districts 
one  trustee  for  the  school  to  be  established  in  such  district ;  such 

trustee  to  hold  office  for  the  term  of  six  years  from  his  appoint- 
ment and  until  his  successor  is  appointed ;  and  the  trustees  so 

selected  in  each  district  shall  constitute  a  board  of  trustees  for  the 

school  in  said  district,  with  power  to  control  the  management  of 
said  school,  and  make  rules  and  regulations  for  the  same,  subject 
to  the  provisions  of  this  Article. 

§1555.  Donations  and  locations.  The  Governor  shall  be  author- 
ized to  receive  from  any  county,  or  any  of  the  citizens  thereof,  a 

donation  of  a  tract  of  land  in  such  county,  not  less  than  two  hun- 
dred acres,  on  which  to  locate  a  school  for  the  district  in  which 

such  county  is  situated,  together  with  any  additional  donation  in 
the  way  of  buildings  or  money ;  and  if  there  are  two  or  more  offers 
of  such  donations,  the  Governor,  with  the  aid  of  the  trustees  of  such 
school,  shall  select  which  to  accept,  taking  into  consideration  the 
title,  value,  the  eentralness  of  location,  accessibility  and  suitableness 
in  any  respect  for  the  purpose  intended,  and  upon  the  acceptance  of 
any  such  donation,  and  the  execution  of  proper  deeds  vesting  title 
in  the  trustees,  within  a  reasonable  time,  the  school  for  said  district 

shall  be  established  on  the  tract  selected,  with  the  right  to  select  an- 
other locality  should  such  deeds  not  be  made  to  the  satisfaction  of 

the  Governor.  And  if  no  such  donation  is  made  or  perfected  in 
any  district  within  one  year  from  August  18th,  1906,  the  pro  rata 
share  of  the  fund  going  to  said  district  shall  go  into  and  be  prorated 

in  the  regular  common-school  fund  in  that  district. 
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§1556.  Support  of  students.  The  principal  of  said  schools  shall, 
under  the  direction  of  the  trustees,  keep  an  account  of  all  receipts 

from  the  sale  of  the  products  of  the  farm  or  shops  which  are  not 
consumed  in  the  school,  and  one  half  of  the  receipts  for  each  year 
shall  be  set  aside  as  a  fund  to  pay  the  students.  Each  pupil,  having 

performed  to  the  satisfaction  of  the  principal  his  duties  for  an  en- 
tire school  year,  shall  receive  his  pro  rata  of  the  fund,  the  amount 

going  to  each  pupil  not  to  exceed  one  hundred  dollars,  and  the  bal- 
ance, if  any,  to  be  replaced  in  the  general  fund  of  the  school. 

§1557.  Course  of  studies.  The  course  of  studies  in  said  schools 

shall  be  confined  to  the  elementary  branches  of  an  English  educa- 
tion, and  practical  treatises  or  lectures  on  agriculture  in  all  its 

branches,  and  the  mechanic  arts,  and  such  other  studies  as  will  en- 
able students  completing  the  course  to  enter  the  Freshman  class 

of  the  State  College  of  Agriculture  on  certificate  of  the  principal. 

§1558.  The  faculty.  The  faculty  of  such  schools  shall  consist  of 
the  principal,  who  shall  be  an  intelligent  farmer,  one  superintendent 

and  instructor  in  farm-work,  one  intelligent  mechanic  who  shall 
direct  and  instruct  in  all  mechanical  work  in  and  out  of  the  shops, 

one  practical  instructor  in  care  of  stock  and  dairying,  one  instructor 
in  English,  and  such  other  instructors  and  assistants  as  the  funds  of 

the  college  may  permit.  The  trustees  may  dispense  with  and  com- 
bine the  duties  of  any  of  the  above,  as  necessity  may  require,  and  it 

shall  be  the  duty  of  the  instructors  in  said  schools  to  co-operate  in 

conducting  farmers'  institutes  and  farm  and  stock  demonstrations  in 
the  several  counties  of  their  respective  districts. 

§1559.  Work  of  students.  After  the  first  buildings  are  erected,  be- 
fore the  opening  of  such  schools,  which  shall  be  only  such  as  are  ab- 

solutely necessary  for  temporary  use,  all  work  on,  in,  and  about  the 
schools,  or  on  the  farm,  or  on  or  in  the  barns  and  shops  connected 
with  the  schools,  whether  it  be  farming,  building,  care  of  stock,  or 

work  of  whatever  kind,  shall  be  performed  exclusively  by  the  stu- 
dents, under  such  regulations  for  the  proper  division  and  alternations 

in  the  work  as  may  be  provided  by  the  trustees. 

§1560.  Schools,  when  and  how  opened.  Tuition  in  said  schools 
shall  be  free,  and  the  trustees  may  limit  the  number  of  students, 

from  time  to  time,  according  to  the  capacity  and  means  of  the  in- 
stitution, and  shall  make  rules  of  admission  so  as  to  equalize,  as 

far  as  practicable,  the  privileges  of  the  school  among  the  counties 
according  to  population.  And  the  trustees  may  defer  the  actual 
opening  of  the  school  until  such  time  as  may  be  necessary  to  pre- 

pare reasonably  proper  facilities  and  equipment  for  beginning  the 
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same,  in  the  meantime  accumulating  for  said  purpose  the  funds 
going  to  said  school  which  may  be  received  from  the  rent  of  any 
portion  of  the  property ;  but  it  is  made  the  duty  of  the  trustees  to 
open  the  school,  even  though  it  may  have  to  be  done  at  first  on 
a  limited  scale,  as  early  as  practicable,  and  afterwards  extend  its 

operations  as  circumstances  may  permit;  and  the  trustees  are  au- 
thorized to  rent  to  the  best  advantage,  from  time  to  time,  any 

portion  of  the  property  not  required  for  the  purposes  of  the  school. 

Ap*  33!909,  §1561.  Appropriation  for  support  of  said  schools.    The  sum  of  two 
§i803f'i8048,  thousand  dollars,  or  so  much  thereof  as  may  be  necessary  to  carry 

out  the  purposes  of  this  Article,  as  set  out  in  the  next  succeeding  sec- 

tion, is  hereby  appropriated  to  be  paid  annually  to  each  of  the  agri- 
cultural and  industrial  schools  established  in  each  of  the  Congres- 

sional districts  of  this  State,  for  the  maintenance,  support,  and  equip- 
ment of  said  schools,  in  addition  to  the  revenues  now  provided  by 

law  for  said  schools  from  the  fees  arising  from  the  inspection  of  fer- 
tilizers, of  oils,  and  from  the  inspection  prescribed  by  the  pure-food 

law. 

§1562.  Purpose  to  provide  a  maximum  annual  revenue.  The  pur- 
pose of  this  and  the  preceding  section  is  to  provide  a  maximum 

annual  revenue  of  ten  thousand  dollars  for  each  of  said  schools, 
and  so  much  of  the  amount  hereby  appropriated  shall  be  paid 

to  each  of  said  schools  annually  as  will,  when  added  to  the  inspec- 
tion fees  aforesaid,  make  the  total  annual  revenue  of  each  of  said 

schools  amount  to  the  sum  of  ten  thousand  dollars,  which  shall  in 
no  case  be  exceeded ;  and  any  surplus  remaining  over  in  any  year 
from  the  amount  hereby  appropriated  shall  be  covered  into  the 
treasury  of  the  State  for  general  purposes. 

ARTICLE  12. 

State  Library  Commission. 

Acts  1897,  §1563.  State  library  commissioners.     The  Governor  shall  appoint 
five  persons  who  shall  constitute  a  State  library  commission,  and 
no  person  shall  be  eligible  to  appointment  on  said  commission  who  is 
interested  in  any  publication  house  or  the  sale  of  any  book  or  books, 
or  agent  for  the  same.  The  members  of  said  commission  shall  be 

appointed  for  a  term  of  three  years,  and  shall  annually  elect  a  chair- 
man and  a  secretary. 

M 

§1564.  Duties  and  reports  of  commissioners.    The  commission  shall 

give  advice  and  counsel  to  all  libraries  in  the  State,  and  to  all  com- 
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munities  which  may  propose  to  establish  them,  as  to  the  best  means 
of  establishing  and  administering  such  libraries,  the  selection  of 
books,  cataloguing  and  other  details  of  library  management.  The 

commission  may  also  send  its  members  to  aid  in  organizing  new  libra- 
ries or  improving  those  already  established.  The  commission  shall 

make  biennial  reports  to  the  Governor. 

§1565.  No  compensation  for  services.  No  member  of  this  commis- 
sion nor  the  secretary  shall  receive  any  compensation  for  services 

or  traveling  expenses  as  a  member  of  this  commission,  nor  shall 
the  State  pay  any  expenses  whatever  that  may  be  incurred  in  any 
way  by  this  commission. 

CHAPTER  5. 

Public  Libraries. 

§1566.  Public  libraries,  how  maintained.  Any  city  in  the  State  Acts  moi, 

may,  through  its  properly  constituted  municipal  authorities,  raisei|g|^  p- »°- 
by  taxation,  from  year  to  year,  and  permanently  appropriate  money 
for  the  purpose  of  establishing  or  erecting  or  maintaining  a  public 
library,  or  assisting  in  maintaining  a  public  library.  Any  such  sum 
or  sums  of  money  so  appropriated  shall  be  expended  by  and  under 
the  direction  of  the  board  of  trustees  of  such  public  library  elected 
by  the  city  council  of  said  city. 

§1567.  Disbursements,  how  made.  In  any  city  in  which  an  ap- 
propriation shall  be  made  under  or  by  virtue  of  the  authority  con- 

ferred by  this  Article,  the  money  so  appropriated  shall  be  drawn 
from  the  treasury  of  said  city  on  the  warrant  of  said  board  of 
trustees  of  such  public  library  elected  by  the  city  council  of  said 
city,  and  shall  be  paid  out  from  time  to  time  in  the  payment  of 
salaries,  purchase  of  books,  and  other  necessary  expenses  of  said 
library,  and  an  itemized  statement  of  the  amounts  so  paid  out  shall 
be  made  annually  to  the  mayor  of  said  city,  and  by  him  submitted 
to  the  properly  constituted  authorities  of  said  city. 

§1568.  Donations.  Said  board  of  trustees  are  authorized  to  accept 
and  receive  donations,  either  in  money,  land,  or  other  property  for 

the  purpose  of  erecting  or  assisting  in  the  erection  of  suitable  build- 
ings for  the  use  of  said  public  library,  for  maintaining  the  same,  or 

for  assisting  in  maintaining  the  same. 

§1569.  Duties  of  board  of  trustees.  Said  board  of  trustees  shall 

exercise  a  strict  and  rigid  supervision  over  said  public  library,  and 
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shall  pass  all  necessary  rules  and  regulations  for  the  government 
and  control  of  the  same;  shall  elect  a  librarian  and,  if  necessary, 
an  assistant  librarian,  or  designate  some  officer  or  officers  to  perform 
the  duties  of  librarian  or  assistant  librarian,  and  shall  appoint  and 
discharge  the  said  officer  or  officers  at  pleasure. 

§1570.  Powers  of  the  city.  The  municipal  government  of  any 
such  city  shall  have  authority  to  enter  into  a  legal  and  binding 
agreement  to  accept  and  receive  any  donation  offered  by  any  person 

or  persons  on  such  terms  as  may  be  agreed  upon  between  said  per- 
son or  persons  and  said  municipal  government,  and  such  agreement 

so  made  shall  be  legal  and  binding  upon  said  municipal  government 
and  its  successors ;  and  all  agreements  by  said  municipal  government 
of  said  city  to  pay  any  sum  or  sums  of  money  annually  thereafter 
for  the  use  of  said  public  library  shall  be  legal  and  binding  on  the 
said  city;  and  any  ordinance  or  ordinances  carrying  said  agreement 
into  effect  shall  have  the  force  and  effect  of  law  and  be  binding  on 
the  said  city  during  the  time  mentioned  in  said  agreement  and  said 
ordinance. 



411  TWELFTH  TITLE.— CHAPTER  1,  ART.  1.  §§1571-1573 

Police   and   sanitary   regulations.      Georgia   State   Sanitarium ;    the   trustees. 

TWELFTH  TITLE. 

Police  and  Sanitary  Regulations. 

CHAPTER  1. 

Georgia  State  Sanitarium. 

ARTICLE  1. 

The  Trustees. 

§1571.  (§1409.)  Managed  by  ten  trustees.     The   Georgia   State  agists, 

Sanitarium  at  Midway,  near  Milledgeville,  is  solely  the  property  of isto -9,  p.jo. 
the  State,  and  shall  be  under  the  management  of  ten  trustees,  one^  p-  109. 
of  whom  shall  be  a  competent  physician,  and  no  two  of  whom  shall 
reside  in  the  same  county. 

§1572.  (§1410.)  Trustees,  how  appointed.  Said  trustees  are  bi- 
ennially appointed  by  the  Governor,  on  the  first  Monday  in  Decem- 

ber, and  in  such  manner  that  one  of  the  trustees  shall  be  continued 
in  office  for  a  second  term,  that  there  may  be  always  one  member 
of  the  board  who  is  experienced  in  the  affairs  of  the  Sanitarium. 

§1573.  (§1411.)  Authority  of  trustees.    They  have  authority — 
1.  To  prescribe  all  rules  and  regulations  for  the  management  of 

the  institution,  not  conflicting  with  the  law. 

2.  To  appoint  annually  all  the  officers,  point  out  their  duties,  and 
fix  their  salaries.  The  salary  of  said  trustees  shall  not  exceed  one 
hundred  and  fifty  dollars  each  per  annum,  and  actual  railroad  fare 
going  to  and  returning  from  Milledgeville. 

3.  To  create  such  other  offices,  and  select  the  incumbents,  if  in 

their  judgment  such  is  necessary  to  an  efficient  administration. 

4.  To  remove  from  office,  when  the  incumbents  fail  to  discharge 

well  their  duties,  or  are  guilty  of  any  immoral  or  unfaithful  con- 
duct, and  cause  to  be  prosecuted  any  officer,  or  other  person,  who 

shall  assault  any  inmate  of  said  institution,  or  use  toward  such  any 
other  or  greater  violence  than  the  occasion  may  require. 

5.  To  hold  in  trust  for  said  sanitarium  any  grant  or  devise  of  land, 
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Acts  1877, 

p.    113. 

Acts   1877, 

p.   113. 

or  bequest  or  donation  of  money  or  other  property,  for  the  general 
use  of  the  institution,  or  the  particular  use  defined. 

6.  To  visit  the  institution  monthly  by  at  least  one  of  the  board, 

semi-annually  by  a  majority,  and  annually  by  all  of  them,  at  such 
time  as  they  may  agree  upon. 

7.  To  bring  suit  in  their  names  for  any  claims  the  institution 
might  have,  whether  arising  upon  contract  or  tort. 

§1574.)  (§1412.)  Patients,  how  admitted  and  discharged  from 
Sanitarium.  Lunatics,  epileptics,  idiots,  and  demented  inebriates 
shall  be  admitted  to,  and  discharged  from,  the  Sanitarium  under  such 
rules  and  regulations  as  the  trustees  shall  prescribe. 

§1575.  (§1413.)  Trustees  may  make  and  change  regulations.    The 

trustees  shall  prescribe  rules  and  regulations  for  the  purposes  afore- 
said, and  from  time  to  time,  as  experience  may  demonstrate  to  be 

necessary,  alter  and  change  the  same,  which  rules  and  regulations, 
when  thus  established,  shall  be  executed  and  carried  into  effect  by 
the  superintendent  and  other  officers  of  said  Sanitarium. 

§1576.  (§1414.)  Sanitarium  free,  to  whom.  Said  Sanitarium  shall 
be  free  to  all  the  resident  citizens  of  this  State  who  may  be  lunatics, 
idiots,  epileptics,  or  demented  inebriates,  and  who,  when  admitted, 

shall  receive  free  the  same  food,  raiment,  and  medical  and  other  at- 
tention as  shall  be  provided  for  the  inmates  generally:  Provided, 

however,  that  if  the  family  or  friends  of  any  inmate  shall  desire  to 
furnish  extra  or  additional  food,  or  other  comforts,  they  may  be 

allowed  so  to  do  at  their  own  expense,  under  such  rules  and  regula- 
tions as  said  trustees  may  prescribe. 

§1577.  (§1415.)  Regulations  furnished  to  ordinaries.  As  soon  as 
regulations  have  been  made  by  the  trustees  for  the  reception  of 
patients,  it  shall  be  the  duty  of  the  trustees  to  cause  to  be  furnished, 
to  the  different  ordinaries  of  this  State,  copies  of  said  rules  and 

regulations. 

Acts  1877, 

p.  113. 
§1595. 

Acts  1877, 

p.  113. 

Acts  1874, 

p.  91. 1884-5,  p.  61. 

§1597. 

§1578.  (§1416.)  Harmless  lunatics  discharged.  The  board  of  trus- 
tees shall  have  power,  upon  the  certifying  thereunto  of  the  medical 

officer  of  the  institution,  to  discharge  or  remand  to  the  county  au- 
thorities whose  duty  it  is  made  by  law  to  provide  for  the  paupers 

of  the  county  from  which  he  or  she  was  sent,  a  patient  in  said  Sani- 
tarium, whose  condition  is  such  that  no  probability  exists  of  his  or 

her  restoration  to  full  reason  and  sanity  by  medical  ministrations 

thereto,  and  who  at  the  same  time  is  regarded  harmless  and  inoffen- 
sive in  spirit,  and  whose  remission  to  social  life  would  reasonably 

involve  no  danger  to  the  life  of  those  with  whom  he  or  she  would  be 
associated. 
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§1579.  (§1417.)  Officers  designated.  The  officers  of  the  Sanitarium, 

appointed  by  the  trustees,  are  a  superintendent,  an  assistant  physi- 
cian, a  treasurer,  a  steward,  assistant  steward,  and  matron,  whose 

salaries  are  paid  quarterly  out  of  the  annual  appropriations. 

§1580.  (§1418.)  Offices  to  be  separate.    The  offices  of  treasurer  and  Acts  1873, 
steward  shall  be  separate  and  distinct,  and  no  two  offices  pertaining 
to  said  institution,  or  its  government,  shall  be  held  by  one  and  the 
same  person. 

§1581.   (§1419.)  Treasurer's  bond.    The  treasurer  must  give  bond  Acts871878J)> 
and  security  in  the  sum  of  forty  thousand  dollars.  1900  3p  P4468 

§1582.  (§1420.)  Itemized  accounts.  The  steward  and  treasurer,  or  Acts  1873,  • 
either  of  them,  shall  present  to  the  Governor,  with  each  quarterly 
application  for  funds  from  the  treasury,  an  exact  itemized  account 
of  his  expenditures  for  the  preceding  quarter,  accompanied  with  a 

duplicate  voucher  for  the  sums  disbursed  by  him  for  the  said  pre- 
ceding quarter. 

§1583.  (§1421.)  Annual  reports  of  trustees.  At  the  close  of  eachApcts301893' 
fiscal  year,  which  terminates  on  the  first  day  of  September,  the§§195'  268* 
trustees  shall  make  to  the  Governor,  to  be  by  him  laid  before  the 
General  Assembly,  in  connection  with  his  annual  message,  a  full 

report  of  the  condition  of  the  Sanitarium  in  all  its  departments,  em- 
bracing the  amount  of  each  kind  of  provisions,  drugs,  clothing,  and 

bedding  purchased,  of  whom  purchased,  price  paid,  and  aggregate 

cost ;  number  of  persons  received,  died,  and  discharged ;  dates  of  re- 
ception, discharge,  and  death ;  male  and  female,  pauper  and  pay 

patients,  and  partial  pay,  if  any ;  and  also  whether  payment  was 
made  in  clothing,  provisions,  or  currency. 

§1584.  (§1422.)  Trustees  shall  present  estimates.  The  trustees Apc.ts59f73* 
shall  present  to  the  Governor,  at  least  ten  days  before  the  annual 
meeting  of  the  General  Assembly,  an  exact  estimate  of  the  amount  of 
money  required  for  the  support  of  the  Sanitarium  for  the  succeeding 
year ;  and  they  shall  set  forth,  under  separate  and  distinct  heads,  a 

division,  to  wit,  subsistence,  clothing,  fuel,  and  transportation,  sala- 
ries, wages,  medical  supplies,  ordinary  repairs,  and  special  improve- 

ments— the  several  amounts  required  for  each  of  said  departments 
of  expenditures,  and  the  Governor  shall  submit  the  same  to  the 

legislature  as  data  upon  which  their  appropriations  may  be  made 
for  the  annual  support  of  said  institution ;  and  said  appropriations, 
or  so  much  thereof  as  may  be  necessary,  shall  only  be  used  for  the 
division  of  expense  for  which  it  is  estimated,  and  no  portion  esti- 

mated for  each  department  of  expenditure  be  diverted  to  or  used 
for  any  other  department  of  expenditure. 
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ARTICLE  2. 

Physicians. 

Apc.ts232?0:1'  §1585.  (§1423.)  Physicians  for  Sanitarium.  No, person  shall  be 
elected  a  physician  of  the  Sanitarium  until  after  he  shall  have  been 
rigidly  and  thoroughly  examined  by  the  board  of  trustees,  and 
found  to  be  well  qualified  to  discharge  the  duties  of  the  office.  The 
board  of  trustees  shall  select  three  competent  physicians,  one  of 
whom  shall  be  a  member  and  chairman  of  the  board  of  trustees,  and 
require  all  applicants  for  election  to  the  position  of  superintendent 
and  assistant  physicians  to  appear  before  said  commission  and 

stand  their  examination,  and  the  examination-papers  to  be  returned 
to  the  board,  with  such  recommendations  as  said  board  of  physicians 
may  make,  and  then  said  board  shall  commission  said  applicants,  if 

the  examination  is  satisfactory,  who  shall  hold  their  respective  of- 
fices two  years,  subject  to  removal  by  the  board  of  trustees ;  all  ques- 

tions, with  the  answers  made  by  each  applicant  in  the  presence  of 
the  board  of  physicians,  to  be  filed  in  the  archives. of  the  Sanitarium 
for  future  reference ;  said  examining  board  of  physicians  to  be  paid 
such  sum  as  said  trustees  may  allow,  out  of  the  contingent  fund  of 
the  Sanitarium. 

Acts2312S90"1'  §1586.  (§1424.)  No  subsequent  examination.  A  second  examina- 
tion shall  not  be  required  of  those  who  have  already  been  examined 

and  elected ;  such  election  shall  be  held  biennially.  Those  officers 
who  have  served  continuously  for  a  period  of  ten  years  shall  not  be 
required  to  stand  the  examinations  provided  for. 

Actsiio897'  §1587.  Competitive  examinations  open  to  women.     In  the  event 
§2167.  0f  a  vacancy  in  the  corps  of  assistant  physicians  at  the  Sanitarium 

by  death,  removal,  or  resignation,  it  shall  be  the  duty  of  the  board  of 
trustees  to  give  thirty  days  notice,  in  two  of  the  leading  public 
gazettes  of  this  State  of  such  vacancy,  that  a  written  competitive 
examination  will  be  held  on  a  day  and  at  a  place  to  be  named  in 
said  notice,  for  the  purpose  of  filling  such  vacancy ;  further,  that 
such  competitive  examination  will  be  open  to  all  physicians  in  good 
standing,  whether  women  or  men ;  such  notice  shall  moreover  give 
the  term  of  office  and  salary  attached  to  said  office. 

§1588.  Examinations,  how  conducted.  The  competitive  examina- 
tion provided  for  in  the  preceding  section  shall  be  conducted  by  a 

board  of  physicians  in  pursuance  of  the  requirements  clearly  out- 
lined in  section  1585,  and  the  applicant  who,  other  necessary  quali- 

fications being  considered,  shall  make  the  highest  general  average 
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in  such  competitive  examination,  whether  woman  or  man,  shall  be 

employed  to  fill  such  vacancy. 

§1589.  When  suspended.  As  it  is  the  purpose  to  have  at  least  one  §2167. 
woman  physician  as  assistant  physician  at  said  Sanitarium,  it  shall 

be  the  duty  of  the  board  of  trustees,  in  the  event  that  a  woman  physi- 
cian be  employed  in  pursuance  of  the  requirements  of  the  foregoing 

section  to  fill  the  first  vacancy  that  may  occur  in  the  corps  of  as- 
sistant physicians  aforesaid,  to  suspend  the  competitive  examina- 

tions provided  for;  but  should  a  man  be  employed,  then  the  next 
vacancy  shall  be  open,  through  written  competitive  examination, 
to  men  and  women  physicians  alike. 

§1590.  Term  of  office,  salary,  and  duty  of  assistant.  The  term  of 
office  of  such  assistant  physician,  shall  be  two  years,  unless  sooner 

removed  for  cause.  The  salary  shall  be  the  same  as  that  which  at- 
tached to  the  position  at  the  time  the  vacancy  occurred.  In  the 

event  a  woman  physician  is  employed  to  fill  such  vacancy,  the  board 
of  trustees  shall  assign  her  to  duty  in  the  line  of  her  profession. 

ARTICLE  3. 

Marshal. 

§1591.  (§1425.)  Trustees  to  appoint  marshal.    The  trustees  shall  Acts  1889, 
•  P-   162. 

have  power  to  appoint  a  marshal,  whose  duty  shall  be  to  arrest  any 
person  or  persons  found  upon  the  premises  of  said  institution,  guilty 
of  disorderly  conduct;  or  who  shall  use  any  obscene,  profane,  or 
vulgar  language ;  or  who  shall  play  at  any  game  of  cards  or  any 
game  of  chance  for  money  or  other  thing  of  value ;  or  who  shall  sell 
any  malt  beer,  wine,  or  other  alcoholic  liquors ;  or  who  shall  be 
found  within  or  upon  the  premises  in  a  state  of  intoxication;  or 
who  shall  trespass  upon  the  premises  or  lands  of  said  Sanitarium 
after  due  notice  has  been  given. 

§1592.  (§1426.)  Must  turn  over  offenders  to  whom.  The  said  mar- 
shal is  authorized  to  turn  over  to  the  municipal  authorities  of  the 

city  of  Milledgeville  any  person  or  persons  arrested  who  may  com- 
mit offenses  that  come  within  the  jurisdiction  of  said  municipal  au- 

thorities (and  authority  is  hereby  conferred  upon  the  municipal 
authorities  of  the  city  of  Milledgeville  to  try  and  to  punish  such 
offenders),  and  to  the  authorities  of  Baldwin  county  any  person  or 

persons  arrested  who  commit  offenses  that  come  within  the  jurisdic- 
tion exercised  by  said  county  authorities,  to  be  dealt  with  as  the 

law  directs  in  each  case.    All  witnesses  shall  be  summoned  by  said 
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marshal,  on  process  issued  by  the  mayor  of  Milledgeville,  or  by  the 

proper  legal  authorities  of  Baldwin  county:  Provided,  the  provi- 
sions of  this  and  the  preceding  section  shall  not  be  so  construed  as  to 

increase  the  expenses  of  said  Sanitarium  to  the  State. 

Acts   1865-6, 

p.   24. 
§1631. 

ARTICLE  4. 

The  Superintendent. 

§1593.  (§1427.)  Superintendent  of  Sanitarium.  The  principal  offi- 
cer of  said  Sanitarium  is  the  superintendent,  who  shall  be  a  skillful 

physician. 

§1594.   (§1428.)   Superintendent's  duties.     It  is  his  duty — 
1.  To  reside  constantly  on  the  premises,  and  devote  his  profes- 

sional services  exclusively  to  the  use  of  the  Sanitarium,  for  which 
purpose  he  must  be  furnished  with  a  suitable  residence. 

2.  To  take  charge  of  and  exercise  control,  subject  to  the  trustees, 
over  every  department  of  the  institution,  and  have  control  over  all 
resident  officers,  attendants,  and  servants  employed  therein. 

3.  To  discharge  all  duties  in  any  way  connected  with  the  restora- 
tion to  health  or  sanity  of  the  inmates. 

4.  To  make  an  annual  report  to  the  trustees,  on  the  first  day  of 
October,  of  all  the  affairs  of  the  institution  under  his  supervision, 
and  to  account  for  all  his  expenditures  on  vouchers  in  the  same 
form  as  those  which  are  made  in  accounting  for  disbursements  in 
the  commissary  department  of  the  United  States. 

§1576. 

ARTICLE  5. 

The  Admission,  Management,  and  Discharge  of  Patients. 

§1595.  (§1429.)  Who  may  be  inmates.  Persons  who  may  become 
inmates  of  said  Sanitarium  are  either  lunatics,  idiots,  epileptics,  or 
demented  inebriates. 

§1596.  (§1430.)  Classification  of  inmates.  The  inmates  are  di- 
vided into  the  following  classes : 

1.  Pay  or  pauper  patients  residents  of  this  State. 

2.  Pay  patients  being  non-residents. 
3.  Insane  penitentiary  convicts. 

4.  Insane  negroes,  in  certain  cases. 
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§1597.  (§1431.)  Harmless  idiots  rejected,  when.  The  superintend-^8^878"9' 

ent  may  refuse  to  receive  into  the  institution  all  harmless  idiots,  and §1578, 
such  other  harmless  subjects  as  do  not  actually  require  treatment 

in  the  Sanitarium,  so  long  as  there  are  any  recent  and  dangerous 

cases  unprovided  for;  this  discretionary  power  is  granted  to  him 

until  ample  accommodations  are  made  to  receive  within  the  insti- 
tution all  persons  who,  under  the  law,  are  entitled  to  admittance 

therein. 

§1598.  (§1432.)  Sanitarium  to  be  divided  into  apartments.     The 
trustees  shall  see  that  proper  and  distinct  apartments  are  arranged 
for  said  patients,  so  that  in  no  case  shall  the  negro  and  the  white 
person  be  together,  nor  the  penitentiary  convicts  with  either,  and 
males  and  females  shall  be  kept  separately. 

§1599.  (§1433.)  Georgia  inmates  preferred.  Citizens  of  our  own 

State  shall  have  preference  to  non-residents  when,  at  the  time  of  the 
application,  all  can  not  be  accommodated,  and  if  such  a  contingency 
should  happen,  it  must  be  reported  to  the  Governor  without  delay, 
who  shall  communicate  the  fact  to  the  General  Assembly. 

§1600.  (§1434.)  Applicants  must  be  citizens  of  Georgia.     Every Apcts91f74- 
one  sent  to  the  Sanitarium  from  any  county  in  Georgia  must  be 
shown,  in  the   exemplification   of  proceedings,  to   be   at  the  time 

strictly  a  citizen  of  this  State,  in  terms  of  the  law  relating  to  citizen- 
ship. 

§1601.  (§1435.)  Resident  pay  patients,  how  admitted.  A  pay  pa-^8^857, 
tient,  resident  of  this  State,  shall  not  be  admitted  unless  accom- 

panied by  authentic  evidence  of  lunacy,  according  to  law,  or  there 
is  produced  the  certificate  of  three  respectable  practicing  physicians, 
well  acquainted  with  the  condition  of  the  patient,  or  from  one  of 
such  physicians  and  two  respectable  citizens,  stating  the  cause  of  the 
application. 

§1602.   (§1436.)  Exemplification  must  be  certified.     The  exempli- Acts921874' 
fication  of  proceedings  sent  with  the  party  committed,  shall,   in  all 
cases,  be  certified  to  be  a  true  copy  from  the  book  of  record  kept 
for  that  purpose. 

§1603.  (§1437.)  Non-resident  pay  patients,  how  admitted.    A  pay 
patient,  not  a  resident  of  this  State,  shall  not  be  admitted  unless 

accompanied  by  an  authentic  record  of  a  conviction  of  a  malady 
which  by  the  law  of  this  State  is  a  ground  of  admission,  from  a 
court  having  jurisdiction,  or  shall  produce  a  certificate  like  that  re- 

quired in  this  State,  together  with  the  certificate  of  the  judge  having 
jurisdiction,  who  shall  state  officially  that  the  certificate  of  said  phy- 
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sicians,  and  other  persons,  are  genuine  and  entitled  to  full  credit ; 
and  shall  then  not  be  received  until  the  payment  of  expenses  is 
secured. 

§1604.  (§1438.)  Pay  patients  may  be  classified.  Pay  patients  may 
be  divided  into  different  classes,  according  to  the  accommodation 
desired  and  their  means  of  paying. 

§1605.  (§1439.)  Pauper  patients,   and.  how  they   are   classified. 
When  a  person  has  been  convicted  of  a  malady  requiring  him  to  be 
committed  to  said  Sanitarium,  it  is  the  duty  of  the  court  presiding 
at  the  trial  to  certify  if  said  person  be  a  pauper.  He  shall  not  be 
certified  a  pauper  unless  in  whole  or  in  part  supported  by  the  county, 
or  the  county  is  bound  for  his  support  under  the  law.  If  there  are 
persons  who  by  law  are  bound  and  able  to  support  him,  the  names  of 
such  persons  must  be  given.  If  the  person  has  means  enough  to 
support  himself  in  part,  the  amount  of  such  means  must  be  stated, 
and  must  be  paid  toward  his  support. 

§1606.  (§1440.)  Pauper  patients,  how  supported.  A  certificate  of 
pauperism  entitles  the  person  to  be  supported  at  the  expense  of  the 
State.  Those  for  whose  support  others  are  bound  must  be  furnished 

with  suitable  support  by  the  State,  and  the  expense  collected  out  of 
such  other  persons  by  the  trustees. 

§1607.  (§1441.)  Pauperism  ceasing,  patients  must  pay.  If  a  pa- 
tient committed  as  a  pauper,  or  as  of  limited  means,  becomes  entitled 

to  an  estate,  said  estate  is  bound  for  his  support  according  to  its 

value,  and  whoever  holds  it  may  be  compelled  to  secure  to  the  Sani- 
tarium its  proper  charges,  or  to  turn  over  to  the  trustees  the  prop- 

erty to  be  held  for  such  purpose. 

§1608.  (§1442.)  Discharged  paupers  must  be  clad,  etc.  A  pauper 
patient  shall  not  be  discharged  from  the  Sanitarium  without  proper 
clothing  and  a  sum  of  money  necessary  to  carry  him  to  his  residence 
or  the  county  from  whence  he  was  sent. 

§1609.  (§1443.)  Trial  of  lunacy  may  be  demanded,  etc.  Before  or 

after  admission  of  a  pay  patient,  resident  or  non-resident,  by  certifi- 
cate, the  person  alleged  to  be  a  lunatic,  or  his  friend  or  relative,  may 

make  a  demand  of  the  superintendent  for  a  trial  of  the  question  of 

lunacy  by  jury,  which  shall  be  had  without  delay,  according  to  law, 
in  the  county  of  Baldwin. 

§1610.  (§1444.)  How  trial  may  be  demanded.  The  like  demand 

and  trial  may  be  had  by  all  patients  who  have  been  convicted  of 

lunacy,  if  the  person  demanding  it,  being  relative  or  friend,  will 

make  an  affidavit  that  he  believes  the  alleged  cause  of  commitment 
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did  not  and  does  not  exist,  and  that  the  conviction  was  obtained  by 

fraud,  collusion,  or  mistake.  The  same  right  exists,  when  there  is 
an  affidavit  that  the  cause  of  commitment  has  ceased  to  exist,  and 
there  is  a  refusal  by  the  superintendent  to  discharge  after  demand 
made. 

§1611.  (§1445.)  Insane  negroes,  etc.  Apartments  must  be  pro- 
vided for  insane  negroes,  residents  of  this  State,  who  are  able  or 

unable  to  support  and  take  care  of  themselves.  Those  negroes  who 

are  able  must  pay  for  their  support;  those  unable  must  be  sup- 
ported as  other  pauper  patients.  The  certificate  of  the  ordinary  of 

the  county  where  the  negro  resides,  of  his  condition,  mentally  and 
pecuniarily,  shall  be  sufficient  to  grant  his  admittance. 

§1612.  (§1449.)  Temporary  disposition  of  patients.  Whenever 

there  shall  be  an  application  for  admission  unattended  by  the  requi- 
site evidences,  the  superintendent  has  authority  to  receive  and  pro- 
vide for  the  person  for  a  reasonable  time,  provided  a  sufficient  sum 

shall  be  advanced  for  his  maintenance  in  the  meantime. 

§1613.  (§1450.)  Absentees  for  three  months  must  be  recommitted 

in  form.  When  a  person  has  been  properly  received  as  a  patient, 
but  is  absent  for  as  long  as  three  months,  either  from  discharge, 

elopement,  or  removal  by  friends,  he  can  not  be  received  at  the  Sani- 
tarium without  going  through  the  process  required  in  this  Chapter, 

according  to  the  class  of  patients  of  which  he  may  be. 

§1614.  (§1451.)  Insane  criminals,  how  dealt  with.  When  a  person 
has  been  acquitted  of  a  capital  crime  on  the  ground  of  insanity,  and 

such  person  is  committed  to  the  Sanitarium,  he  shall  not  be  dis- 
charged thence  except  by  special  act  of  the  legislature.  If  the  crime 

is  not  capital,  he  shall  be  discharged  by  warrant  or  order  from  the 
Governor.  If  sentence  is  suspended  on  the  ground  of  insanity,  upon 
restoration  to  sanity  the  superintendent  shall  certify  the  fact  to  the 
presiding  judge  of  the  court  where  he  was  convicted. 

CHAPTER  2. 

Sanitarium  for  the  Treatment  of  Tuberculosis  Patients. 

§1615.  State  Sanitarium  established.     There  shall  be  established,  Acts  ioos, '    p.   101. 

as  one  of  the  State  institutions  of  the  State,  a  State  Sanitarium, 
where  patients  afflicted  with  tuberculosis  or  consumption  shall  be 

treated.  The  same  to  be  located,  equipped,  and  conducted  as  here- 
after provided. 
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§1616.  Board  of  Trustees  or  Managers.  The  Governor  shall  select 
two  trustees  from  each  Congressional  district  of  the  State,  one  to 
be  a  licensed  practitioner  of  medicine,  who  shall  constitute  for  said 
Sanitarium  a  board  of  trustees  or  managers,  and  said  Sanitarium 
shall  be  located,  equipped,  conducted,  and  managed  according  to  the 
rules  and  regulations  prescribed  by  the  board  of  managers,  or  a 
majority  of  them. 

§1617.  Term  of  office  of  managers.  The  board  of  managers  shall 
be  appointed  and  shall  continue  in  office  for  and  during  the  full  term 
of  four  years,  or  until  their  successors  are  appointed  and  qualified. 

§1618.  President  and  secretary.  As  soon  as  the  managers  are 
appointed  and  acceptance  of  said  appointment  is  signified,  they  shall 
meet  at  the  State  capitol  at  such  time  as  may  be  designated  by  the 
Governor,  and  shall  organize  by  electing  a  president  and  secretary, 
who  shall  hold  their  respective  offices  at  the  pleasure  of  said  board 
of  trustees  and  managers. 

§1619.  When  the  board  shall  select  a  site  for  the  building.    As 
soon  as  such  organization  is  perfected  and  the  rules  and  regulations 

for  the  government  of  said  institution  shall  be  formulated  and  pro- 
mulgated by  said  board  of  trustees  or  Governor,  the  board  shall  se- 

lect a  suitable  site  for  the  building  of  the  Sanitarium,  or  they  may, 
in  their  judgment,  purchase  a  building  already  constructed. 

§1620.  Board  shall  select  a  doctor,  assistants,  nurses,  etc.  The 
board  of  trustees  or  managers  shall,  when  the  Sanitarium  has  been 
built  or  acquired  by  purchase,  equip  the  same  as  a  Sanitarium,  and 

shall  place  in  charge  thereof  a  medical  doctor,  who  shall  be  se- 
lected by  said  board  of  trustees  or  managers;  said  doctor  shall  be 

qualified  to  take  charge  of  said  institution  by  having  had  some 
experience  in  the  treatment  of  tuberculosis  or  consumption ;  the 

board  shall  select  such  assistants,  nurses,  etc.,  as  the  successful  con- 
duct of  the  institution  shall  require. 

§1621.  Two  departments,  indigent  and  pay  patients.  The  board  of 

trustees  or  managers  shall  have  two  departments  in  said  Santia- 
rium ;  one  for  the  treatment  of  indigent  patients,  who  shall  be  re- 

ceived therein,  and  treated  free  of  charge ;  the  other  a  pay  depart- 
ment, where  patients  shall  be  received  and  treated  upon  such  terms 

and  conditions  and  for  such  fees  as  the  board  of  trustees  or  man- 
agers shall  from  time  to  time  prescribe. 

§1622.  No  compensation  for  trustees  or  managers.  The  board  of 
trustees  or  managers  shall  serve  without  compensation. 
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§1623.  Appropriation.  The  sum  of  twenty-five  thousand  dollars, 
or  so  much  thereof  as  may  be  necessary,  is  hereby  appropriated  for 

the  purpose  of  acquiring  a  site  for  said  Sanitarium  and  the  necessary 
and  suitable  buildings  thereon.  Said  sum  shall  be  made  available 

yearly  as  follows :  $1,000  for  the  year  1908 ;  $12,000  for  the  year 
1909 ;  and  $12,000  for  the  year  1910. 

CHAPTER  3. 

Private  Insane  Asylum;  Protection  of  Inmates. 

§1624.  (§1452.)  Letters  of  inmates  of  asylums  protected.  EachApcts10J892- 
inmate  of  every  private  insane  asylum  in  this  State  shall  be  per- 

mitted to  select  one  person,  a  relative  or  friend,  from  the  outside 
world,  with  whom  he  or  she  may  correspond  by  letter  whenever  he 
or  she  may  desire,  and  over  every  such  letter  or  letters  directed  to 
such  chosen  relative  or  friend  there  shall  be  no  censorship  exercised 

or  allowed  by  any  of  the  asylum  officials  or  employees ;  but  the  post- 
office  rights  of  such  inmates,  so  far  as  the  person  so  chosen  is  con- 

cerned, shall  be  as  free  and  unrestricted  as  those  of  any  citizen  of 
the  United  States  and  shall  be  under  the  protection  of  the  postal 
laws;  every  such  inmate  shall  have  the  right,  if  he  or  she  so  desires, 
to  make  a  new  choice  of  such  correspondent  every  three  months.  It 
shall  be  the  duty  of  the  superintendent  to  furnish  every  such  inmate, 
if  requested  to  do  so,  with  suitable  materials  for  writing,  inclosing, 
sealing,  stamping,  and  mailing  at  least  one  letter  a  week,  unless  the 

inmate  is  otherwise  furnished  with  such  materials,  and  all  such  let- 
ters shall  be  dropped  by  the  writers  thereof,  accompanied  by  an 

attendant  when  necessary,  into  a  United  States  post-office  box ;  but 
the  attendant  shall  in  all  cases  see  that  such  letters  are  directed  to 

the  patient's  correspondent,  and  if  they  are  not  so  directed  they 
shall  be  held  subject  to  the  superintendent's  disposal. 

§1625.  (§1453.)  Regulating  correspondence.  It  is  hereby  made  Acts  1890-1, 
the  duty  of  the  superintendent  to  keep  registered  and  posted  in 
some  public  place  in  the  asylum  a  true  list  of  the  names  of  all  per- 

sons so  chosen,  and  by  whom  chosen,  and  it  is  hereby  made  the  duty 
of  the  superintendent  to  inform  each  person  so  chosen  of  the  name  of 
the  party  choosing  him  or  her,  and  to  request  him  or  her  to  write 
his  or  her  name  on  the  outside  of  the  envelope  of  every  letter  he  or 

she  writes  to  such  inmate,  and  all  such  letters  bearing  the  writer's 
name  on  the  outside  shall  be  promptly  delivered  to  the  person  ad- 

dressed and  shall  not  be  opened  or  read  by  any  one  without  the  vol- 
untary consent  of  the  party  to  whom  the  same  is  addressed  being 



§§1626-1631 TWELFTH  TITLE.— CHAPTER  4. 
422 

Private  hospitals  and   sanitariums. 

first  obtained :  Provided,  however,  if  there  is  any  reason  to  believe 

that  the  envelope  contains  material  which  might  be  used  for  medica- 
tion, then,  in  that  case,  the  letter  shall  be  opened  in  the  presence  of 

a  competent  witness,  and  this  substance  shall  be  delivered  to  the 
superintendent  to  be  disposed  of  at  his  discretion,  but  the  letter  must 
be  delivered  as  directed. 

Acts   1892, 

p.  109. 

Acts   1892, 

p.  109. Penal    Code, 

§1626.  (§1454.)  This  law  to  be  posted  in  every  ward.  A  copy  of 
this  law  shall  be  printed,  framed,  and  kept  posted  in  every  ward 
of  every  private  insane  asylum  in  the  State. 

§1627.  (§1455.)  Given  in  charge  to  grand  juries.  The  judges  of 
the  superior  courts  shall  give  this  law  in  special  charge  to  the 

grand  juries  of  such  counties  as  have  private  lunatic  asylums  lo- 
cated therein,  and  require  said  juries  to  see  that  the  provisions  of 

this  Chapter  are  enforced. 

Acts   1S99, 

p.  81. 

| §1593    (4), 
1690. 

CHAPTER  4. 

Private  Hospitals  and  Sanitariums. 

§1628.  Private  hospitals  and  sanitariums.  It  shall  be  lawful  for 

any  private  hospital  or  sanitarium  in  this  State,  for  inebriate  or 
other  persons  who  are  the  victims  of  the  excessive  use  of  alcohol, 
morphine,  cocaine,  or  other  intoxicants,  narcotics,  or  drugs  of  a 
similar  character,  to  receive  such  persons  therein,  for  treatment, 
who  shall  voluntarily  make  application  for  admission  therein. 

§1629.  Treatment  of  patients.  "When  any  such  person  shall  apply 
for  admission,  and  be  received  in  such  hospital  or  sanitarium,  the 
authorities  thereof  shall  have  the  right  to  exercise  such  restraint 

upon  the  person  of  such  patient,  and  administer  such  treatment  to 
him,  as  may,  in  their  opinipn,  be  necessary  and  proper  for  the  care 
and  treatment,  according  to  the  methods  in  use  by  alienists  and 
neurologists  in  such  cases. 

§1630.  Discharge  of  patients.  The  authorities  of  such  private  hos- 
pital or  sanitarium  shall  have  the  right  to  discharge  such  patient  at 

any  time  they  may  deem  proper ;  or  whenever  the  patient,  or  other 

person  with  whom  the  contract  for  his  treatment  is  made  for  such 
treatment,  fails  to  comply  with  the  terms  of  such  contract. 

§1631.  Inspection,  subject  to.  Any  private  institution  of  the  char- 
acter aforesaid,  which  shall  receive  a  patient  under  the  provisions 

of  this  Chapter,  shall  be  subject  to  the  inspection  and  investigation 
of  the  superintendent  of  the  Georgia  State  Sanitarium,  and  of  the 
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chairman  of  the  State  board  of  medical  examiners.  Such  inspec- 
tion and  investigation  of  said  officers  may  be  made  at  any  time, 

and  any  number  of  times  they  may  deem  proper,  and  they  may  make 

such  recommendations  in  their  annual  or  other  reports,  as  to  man- 
agement of  such  institutions,  as  will,  in  their  opinion,  tend  to  the 

improvement  of  the  same. 

CHAPTER  5. 

Health  and  Quarantine. 

§1632.  (§1456.)  Destroying  property  for  public  good.  Analogous §go?' S 
to  the  right  of  eminent  domain  is  the  power  from  necessity,  vested  6688, 
in  corporate  authorities  of  cities,  towns,  and  counties,  to  interfere 
with  and  sometimes  to  destroy  the  private  property  of  the  citizen 
for  the  public  good,  such  as  the  destruction  of  houses  to  prevent 
the  extension  of  a  conflagration,  or  the  taking  possession  of  buildings 
to  prevent  the  spreading  of  contagious  diseases.  In  all  such  cases, 
any  damages  accruing  to  the  owner  from  such  acts,  and  which  would 
not  otherwise  have  been  sustained,  must  be  paid  by  such  corporation. 

§1633.  (§1457.)  Hospitals,  how  established.  The  authorities  of  "J*™'  1677 
any  town  or  city  may  establish  in  them,  respectively,  or  in  the  vicin- 

ity thereof,  hospitals  or  pest-houses,  to  be  subject  to  such  regulations 
as  the  corporate  authorities  may  make  to  prevent  the  spread  of  in- 

fectious or  contagious  disease ;  but  in  all  cases  where  such  hospitals 

or  pest-houses  shall  be  established  out  of  the  limits  of  such  towns, 

they  shall  be  only  on  land  acquired  by  such  corporation,  for  pro- 
tection against  the  spread  of  disease  Avithin  its  own  limits ;  in  all 

other  cases  the  ordinaries  are  vested  with  power  to  establish  such 
hospitals  and  make  such  regulations. 

§1634.  (§1458.)  Quarantine,  how  prescribed  and  regulated.  The§16t52- 
corporate  authorities  of  such  town  may,  from  time  to  time,  prescribe 

the  quarantine  to  be  observed  by  all  vessels  arriving  within  the  har- 
bor or  vicinity  of  such  town,  and  regulations  therefor,  not  contrary 

to  law ;  and  such  regulations  may  extend  to  all  persons,  goods,  and 
effects  arriving  in  such  vessels,  and  to  all  persons  going  on  board  of 
the  same.  Any  person  violating  such  regulations,  or  any  of  them, 
after  personal  notice,  or  after  other  notice  thereof,  given  for  five 

days,  in  such  manner  as  may  be  prescribed  by  such  corporate  author- 
ities, or,  in  the  absence  of  any  mode  so  prescribed,  by  notice  of  such 

regulation  for  five  days  in  some  newspaper  in  such  town,  or,  where 
there  is  no  newspaper,  by  notice  posted  up  at  some  public  place  in 
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such  town  for  the  same  length  of  time,  shall  be  guilty  of  a  misde- 
meanor :  Provided,  nothing  herein  contained  shall  prevent  the  inflic- 

tion by  the  corporate  authorities  having  power  to  pass  ordinances 

or  by-laws  of  such  other  penalty,  not  exceeding  one  hundred  dol- 
lars fine,  in  lieu  of  the  penalty  first  above  named,  as  may  be  pre- 

scribed in  any  such  ordinance  or  by-law. 

Acta  1880-1,  §1635.  (§1459.)  Quarantine  towns.  Any  town  may  establish  a 
1884-5,  p.  46.  quarantine  therefor  at  any  place  within  the  harbor,  if  a  seaport 

town,  but  in  such  manner  as  not  to  interfere  with  the  rights  of  pri- 
vate property ;  and  the  jurisdiction  of  the  corporation  of  Savannah 

shall,  in  cases  of  quarantine,  extend  to  all  ships  and  vessels  which 
shall  enter  at  any  port  or  inlet  from  Ossabaw  Sound  to  Tybee; 
and  the  jurisdiction  of  the  corporation  of  Darien  shall,  in  cases  of 
quarantine,  extend  to  all  ships  and  vessels  which  shall  enter  at  any 

port  or  inlet  from  St.  Catharine's  to  Doboy  Sound ;  and  the  jurisdic- 
tion of  the  corporation  of  Brunswick  shall,  in  cases  of  quarantine, 

extend  to  all  ships  and  vessels  which  shall  enter  any  port  or  inlet 

from  Altamaha  Sound  to  St.  Andrew's  Sound;  and  the  jurisdiction 
of  the  corporation  of  St.  Mary's  shall,  in  cases  of  quarantine,  ex- 

tend to  all  ships  and  vessels  which  shall  enter  any  port  or  inlet  from 

Cumberland  Sound  to  St.  Mary's  river,  including  all  inlets,  rivers, 
and  creeks  within  those  limits. 

§1636.   (§1460.)  Vessels  may  be  removed  to  quarantine-ground. 
The  health  officer  or  visiting  physician  of  such  town  may,  under  the 
direction  of  the  corporate  authorities,  cause  any  vessel  arriving 
therein,  or  in  the  vicinity,  if  the  vessel  or  cargo  is  in  his  opinion  so 
foul  or  infected  as  to  endanger  the  public  health,  to  be  removed  to 

the  quarantine-ground,  or  other  proper  place,  to  be  inspected. 

§1637.   (§1461.)   Persons  escaping  quarantine,  how  dealt  with.    If 
any  person  ordered  to  perform  quarantine  shall  escape,  any  justice, 
on  complaint  thereof  on  oath,  may  issue  his  warrant  to  the  sheriff, 
constable,  or  town  marshal,  to  arrest  and  deliver  such  person  to  the 

custody  of  the  officers  of  the  quarantine,  and  any  person  attempt- 
ing to  escape  may  be  forcibly  detained  at  the  place  of  quarantine 

by  such  officers. 

§1638.   (§1462.)  Master  of  vessels  must  deliver  bill  of  health,  etc. 
The  master  of  any  vessel  ordered  to  perform  quarantine  shall  deliver 
to  the  officer  appointed  to  see  it  performed  his  bill  of  health  and 

manifest,  log-book,  and  journal. 

|1692-  §1639.   (§1463.)  Inland  travelers  to  perform  quarantine.    Any  per- 
son coming  into  town  by  land  from  a  place  infected  with  a  conta- 
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gious  disease  may  be  compelled  to  perform  quarantine  by  the  health 

officer,  under  the  direction  of  the  corporate  authorities,  and  re- 
strained from  traveling  until  discharged. 

§1640.  (§1464.)  Duty  of  pilots  before  entering  vessels.  It  shall  be 
the  duty  of  any  pilot,  before  entering  on  board  of  any  vessel,  to  make 
strict  inquiry  of  every  master  or  commander  of  the  same  as  to  the 
state  of  health  in  such  vessel,  and  in  case  it  be  found  that  any 
malignant,  contagious,  or  infectious  disease  is  on  board  such  vessel, 
such  pilot  shall  not  enter  therein,  under  the  penalty  of  one  hundred 
dollars  and  removal  from  office ;  and  any  such  master  or  commander 

refusing  to  answer  any  such  reasonable  inquiry,  or  giving  false  in- 
formation in  answer,  may  be  fined  in  a  sum  not  exceeding  five  hun- 

dred dollars. 

§1641.  (1465.)  Persons  on  board  of  vessels  shall  observe  quaran- 
tine. No  r^rson  on  board  such  ship  or  vessel  in  which  such  disease 

shall  exist,  or  whilst  such  ship  or  vessel  is  performing  quarantine, 
shall  come  or  be  permitted  to  come  on  shore  or  land  from  such  vessel, 
without  permission  from  the  proper  authority,  under  the  penalty 
of  fine  and  imprisonment  at  the  discretion  of  the  court,  and  any 

person  going  on  board  such  vessel  (except  the  health  officer  or  visit- 
ing physician)  and  returning  without  such  permission  shall  be  liable 

to  the  same  penalty. 

§1642.  (§1466.)  Proclamation  of  Governor  as  to  contagious  dis- 
eases. The  Governor  of  this  State  may,  by  proclamation,  whenever 

he  shall  deem  it  necessary,  give  such  orders  to  prevent  the  spread 
of  contagious  or  infectious  diseases  within  the  State,  and  make  such 

appointments  and  regulations  concerning  the  same,  as  shall  by  him 
be  deemed  proper,  and  be  stated  in  such  proclamation. 

§1643.  (§1469.)  Fines,  how  disposed  of.  All  fines  and  forfeitures 

arising  out  of  the  violation  of  any  quarantine  or  other  sanitary  regu- 
lation shall  be  paid,  after  deducting  the  proper  expense  of  collec- 

tion, into  the  treasury  of  the  city  or  county,  and  may  be  expended  in 

aid  of  the  quarantine  and  other  sanitary  laws,  and  toward  the  sup- 
port of  the  poor  thereof. 

§1644.  (§1470.)  Performance   of   quarantine,    how   certified.     It 
shall  be  the  duty  of  the  health  officer  of  any  port,  or  the  authorized 
visiting  physician  thereof,  after  a  vessel  shall  have  duly  performed 
quarantine,  to  give  a  certificate  thereof  to  the  master  or  commander, 

under  a  penalty,  for  every  refusal,  of  one  hundred  dollars ;  and  in 

case  of  such  refusal,  or  of  there  being  no  such  health  officer  or  attend- 
ing physician  of  the  port  or  place,  such  certificate  shall  be  granted 
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by  constituted  authorities  of  such  port  or  place  ;  the  fee  for  such  cer- 
tificate shall  be  two  dollars  for  every  vessel  of  more  than  two  hun- 

dred tons,  and  one  dollar  for  every  vessel  of  not  more  than  two 
hundred  tons. 

§1645.  (§1471.)  Fees  of  health  officer,  how  paid.  For  visiting  any 
vessel  when  required,  and  granting  a  certificate  of  the  health  of  the 
crew  and  passengers  on  board,  the  fee  of  the  health  officer  or. visiting: 
physician,  to  be  paid  by  the  master  of  such  vessel  before  she  shall  be 

permitted  to  enter,  shall  be  two  dollars ;  coasting  vessels  coming- 
from  one  inlet  in  the  State  to  another  inlet  in  the  same,  excepted. 

§1646.  (§1472.)  Smallpox  hospitals.  The  ordinary  of  each  county,, 
or  the  corporate  authorities  of  any  town  or  city  in  this  State  within 
the  limits  of  which  the  smallpox  has  appeared,  or  may  appear, 
are  authorized  and  empowered  to  provide  a  suitable  hospital  for 
those  so  afflicted,  and  to  furnish  them  with  medical  or  any  other 

attention  that  in  their  judgment  those  so  afflicted  may  require.- 

§1647.  (§1473.)  Quarantine  regulations.  Such  ordinary  or  corpo- 
rate authorities  may  also  provide  proper  quarantine  regulations  to 

prevent  the  spread  of  said  disease :  Provided,  that  no  person  shall 
be  forced  to  leave  his  or  her  home  to  go  to  the  hospital  aforesaid,. 

when  they  are  properly  provided  for  and  guarded  at  their  own  ex- 
pense ;  said  court  shall  not  pay  any  expense  of  any  case  so  situated. 

§1648.  (§1474.)  Expenses.  Said  ordinary  or  corporate  authorities, 
shall  make,  or  cause  to  be  made,  a  proper  and  just  account  of  all 
expenses  accruing  from  such  quarantine  and  other  attention,  either 
medical  or  nursing,  of  all  they  may  have  under  control,  and  who 
submit  to  the  regulations  of  said  court  or  corporate  authorities. 

§1649.  (§1475.)  Vaccine,  how  distributed.  The  Governor  is  au- 
thorized and  required  to  procure  the  necessary  quantity  of  genuine 

vaccine  matter,  either  by  purchase  or  manufacture,  at  such  reason- 
able compensation  as  he  may  contract  for,  and  have  the  same  trans- 

mitted to  the  ordinaries  of  each  county  in  this  State  for  immediate 
use. 

§1650.  Vaccination,  compulsory  measures.  All  county  and  munici- 
pal authorities  shall  be  authorized  and  empowered  to  enact  such 

rules,  ordinances,  or  regulations  to  authorize  the  proper  officials  of 
said  municipalities  or  county  authorities  to  require,  under  penalty,, 
all  persons  at  the  time  located  in  said  municipalities  or  counties  to 
submit  to  vaccination,  in  the  event  the  health  officers  or  the  proper 
authorities  think  it  advisable,  for  the  purpose  of  preventing  the 
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spread  of  smallpox  or  any  other  contagious  or  infectious  disease 
within  the  State. 

§1651.  Narcotic  drugs,  sale  of,  regulated.  It  shall  be  unlawful  for  Apcts12\907' 

any  person,  firm,  or  corporation  to  sell,  furnish,  or  give  away  any  co-1*^1  Code' 
caine,  alpha  or  beta  eucaine,  opium,  morphine,  heroin,  chloral  hy- 

drate, or  any  salt  or  compound  of  any  of  the  foregoing  substances,  or 

any  preparation  or  compound  containing  any  of  the  foregoing  sub- 
stances or  their  salts  Or  compounds,  except  upon  the  original  writ- 

ten orders  or  prescription  of  a  lawfully  authorized  practitioner  of 

medicine,  dentistry,  or  veterinary  medicine,  which  order  or  pre- 
scription shall  be  dated  and  shall  contain  the  name  of  the  person  for 

whom  prescribed,  or,  if  ordered  by  a  practitioner  of  veterinary 
medicine,  shall  state  the  kind  of  animal  for  which  ordered,  and  shall 
be  signed  by  the  person  giving  the  prescription  or  order.  Such 
written  order  or  prescription  shall  be  permanently  retained  on 

file  by  the  person,  firm,  or  corporation  who  shall  compound  or  dis- 
pense the  articles  ordered  or  prescribed,  and  it  shall  not  be  again 

compounded  or  dispensed  except  upon  the  written  order  of  the 

prescriber  for  each  and  every  subsequent  compounding  or  dispens- 
ing. No  copy  or  duplicate  of  such  written  order  or  prescription 

shall  be  made  or  delivered  to  any  person,  but  the  original  shall 
at  all  times  be  open  to  inspection  by  the  prescriber  and  properly 
authorized  officers  of  the  law :  Provided,  however,  that  the  above 
provisions  shall  not  apply  to  preparations  containing  not  more  than 
four  grains  of  opium,  or  not  more  than  one  grain  of  morphine,  or 

not  more  than  one-fourth  grain  of  heroin,  or  not  more  than  one- 
eighth  grain  of  alpha  or  beta  eucaine,  or  not  more  than  twenty 
grains  of  chloral  hydrate  in  one  fluid  ounce,  or,  if  a  solid  preparation, 
in  one  avoirdupois  ounce :  Provided,  also,  that  the  above  provisions 
shall  not  apply  to  preparations  containing  opium  and  recommended 

and  sold  in  good  faith  for  diarrhea  and  cholera,  each  bottle  or  pack- 
age of  which  is  accompanied  by  specific  directions  for  use,  and  a 

caution  against  habitual  use,  nor  to  powder  of  ipecac  and  opium, 

commonly  known  as  Dover's  powder,  nor  to  liniments  or  ointments 
plainly  labeled,  "For  external  use  only."  And  provided  further, 
that  the  above  provisions  shall  not  apply  to  sales  at  wholesale  by 

jobbers,  wholesalers,  and  manufacturers  to  retail  druggists  or  quali- 
fied physicians  or  to  each  other,  nor  to  sales  at  retail  by  retail  drug- 

gists to  regular  practitioners  of  medicine,  dentistry,  or  veterinary 

medicine,  nor  to  sales  made  to  manufacturers  of  proprietary  or  phar- 
maceutical preparations  for  use  in  the  manufacture  of  such  prep- 

arations, not  to  sales  to  hospitals,  colleges,  scientific  or  public  in- 
stitutions. 
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§1652.  Prescriptions  for  habitual  users.  It  shall  be  unlawful  for 
any  practitioner  of  medicine,  dentistry,  or  veterinary  medicine  to 
furnish  to  or  prescribe  for  the  use  of  any  habitual  user  of  the  same 
any  cocaine,  heroin,  alpha  or  beta  eucaine,  opium,  morphine,  chloral 
hydrate,  or  any  salt  or  compound  of  any  of  the  foregoing  substances^ 
or  any  preparation  containing  any  of  the  foregoing  substances  or 
their  salts  or  compounds.  And  it  shall  also  be  unlawful  for  any 
practitioner  of  dentistry  to  prescribe  any  of  the  foregoing  substances 
for  any  person  not  under  his  treatment  in  the  regular  practice  of  his 

profession,  or  for  any  practitioner  of  veterinary  medicine  to  pre- 
scribe any  of  the  foregoing  substances  for  the  use  of  any  human 

being :  Provided,  however,  that  the  provisions  of  this  section  shall 
not  be  construed  to  prevent  any  lawfully  authorized  practitioner 
of  medicine  from  furnishing  or  prescribing  in  good  faith,  for  the 

use  of  any  habitual  user  of  narcotic  drugs  Avho  is  under  his  profes- 
sional care,  such  substances  as  he  may  deem  necessary  for  their 

treatment,  when  such  prescriptions  are  not  given  or  substances  fur- 
nished for  the  purpose  of  evading  the  provisions  of  this  and  the  pre- 
ceding section. 

§1653.  Board  of  pharmacy  to  prosecute.  It  shall  be  the  duty  of 

the  board  of  pharmacy  to  cause  the  prosecution  of  all  persons  vio- 
lating the  provisions  of  the  two  preceding  sections.  No  prosecution 

shall  be  brought  for  the  sale  of  any  patent  or  proprietary  medicine 
containing  any  of  the  drugs  or  preparations  hereinbefore  mentioned 

until  the  board  of  pharmacy  shall  certify  that  such  medicine  con- 
tains any  of  the  said  drugs  or  preparations  in  excess  of  the  maxi- 
mum percentage  hereinbefore  mentioned. 

§1654.  Who  liable  to  prosecution.  In  any  proceedings  under  the 
provisions  of  the  three  preceding  sections  the  charge  may  be  brought 
against  any  or  all  of  the  members  of  a  partnership,  or  against  the 
directors  or  executive  officers  of  a  corporation,  or  against  the  agent 

of  any  person,  partnership,  or  corporation. 

§1655.  (§1476.)  Regulations  for  keeping"  gunpowder.  The  sev- 
eral incorporated  towns  or  cities  of  this  State,  Avithin  their  corpo- 
rate limits,  and  the  ordinaries  within  their  respective  counties  (out 

of  said  corporate  limits)  have  authority  to  make  and  enforce  all 
needful  rules  and  regulations  touching  the  keeping  of  gunpowder, 
so  as  not  to  endanger  the  lives  and  property  of  the  citizens. 



429  TWELFTH  TITLE.— CHAPTER  6.  §§1656-1662 

State  board  of  health. 

CHAPTER  6. 

State  Board  of  Health. 

§1656.  State  board  of  health  created.     A  board  to  be  known  asApct"72*908, 
the  State  Board  of  Health  is  established  and  made  one  of  the  public  /  cr/% 
institutions  of  the  State.  Said  board  shall  consist  of  twelve  mem- 
bers,  one  of  whom,  the  secretary,  shall  be  a  member  by  virtue  of  his 
office,  and  ©listen-shall  be  appointed  by  the  Governor,  one  from  each 
Congressional  district,  and  a  majority  of  whom  shall  be  physicians. 

§1657.  Term  of  office.  The  term  of  office  of  the  members  first  ap- 
pointed shall  be  so  arranged  that  the  term  of  two  of  the  members 

shall  expire  on  the  first  day  of  January  of  each  year  for  six  years, 
and  subsequent  appointments  shall  be  for  the  full  term  of  six  years, 
and  any  vacancy  that  may  occur  shall  be  filled  by  appointment  by 
the  Governor  for  the  unexpired  term. 

§1658.  Meetings  of  the  board,  quorum.  Meetings  of  the  board 

shall  be  semi-annual  and  at  such  place  and  time  as  a  majority  of  the 
board  may  determine.  The  president  of  the  board  may  call  special 
meetings  in  case  of  emergency.  A  majority  of  the  members  shall 
constitute  a  quorum  for  the  transaction  of  business. 

§1659.  Election  of  president.  At  the  first  meeting,  the  board  shall 
elect  a  president  from  the  members  comprising  the  board. 

§1660.  Secretary,  election,  salary,  and  duties.  At  the  first  meeting, 
a  secretary  shall  be  elected.  He  shall  not  be  a  member  of  the  board. 

He  shall  be  a  competent  physician,  and  shall  hold  his  office  for 
six  years  unless  sooner  removed  by  a  majority  vote  of  the  entire 
board  for  failure  to  properly  perform  the  duties  of  his  office.  The 
secretary  shall  receive  a  salary  of  two  thousand  dollars  a  year;  he 

shall  keep  his  office  in  Atlanta,  and  shall  keep  a  record  of  the  transac- 
tions of  the  board;  he  shall  be  the  custodian  of  all  papers,  books, 

documents,  and  other  property  belonging  to  the  board,  and  he  shall 
perform  such  duties  as  the  board  may  prescribe. 

§1661.  Salaries  and  expenses.  The  members  of  the  board  shall 
receive  no  salary,  but  each  member  shall  receive  $5.00  per  day  and 
necessary  traveling  and  hotel  expenses  when  on  actual  duty  by 
order  of  the  board,  with  the  approval  of  the  Governor,  or  attending 
the  meetings  of  the  board. 

§1662.  Powers   and   duties  of  the  board.      The   State   board   of  ismm.  ies», 1647. 

health  shall  have  supervision  of  all  matters  relating  to  the  preserva- 
tion of  the  life  and  health  of  the  people  of  the  State.    It  shall  have 
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supreme  authority  in  matters  of  quarantine,  and  may  declare  and 
enforce  it  when  deemed  necessary.  It  shall  make  and  enforce  rea- 

sonable orders  or  regulations  for  the  prevention  of  the  spread  of 
contagious  or  infectious  diseases.  It  shall  be  the  duty  of  all  local 
boards  of  health  and  the  public  and  municipal  officers  of  this  State 
to  enforce  such  quarantine  and  sanitary  rules  and  regulations  as 
may  be  adopted  by  the  State  board ;  and  upon  failure  of  any  such 
officer  to  obey  the  quarantine  and  sanitary  rules  and  regulations 
adopted  by  that  board,  such  person  shall  be  subject  to  a  fine  of 
not  more  than  fifty  dollars.  The  State  board  of  health  shall  make 
careful  inquiry  as  to  the  cause  of  diseases  and  especially  when  con- 

tagious, infectious,  epidemic,  or  endemic,  and  take  prompt  action  to 
control  and  suppress  it,  It  shall  be  the  duty  of  the  board  to  collect 
and  preserve  records  of  births  and  deaths  and  report  the  same,  to- 

gether with  such  other  useful  information,  annually,  to  the  Gov- 
ernor. It  shall  respond  promptly  when  called  upon  by  the  State 

or  local  government  and  the  municipal  and  township  boards  of 
health  to  investigate  and  report  upon  the  water  supply,  sewerage, 
disposal  of  excreta,  or  ventilation  of  any  place  or  public  buildings. 
It  shall  not  have  power  to  supersede  municipal  boards  of  health 
where  the  same  are  properly  maintained,  but  shall  act  in  harmony 
with  said  local  boards  of  health.  It  is  made  the  duty  of  the  State 
board  of  health  to  enforce  the  provisions  of  Chapter  5,  relating  to 
health  and  quarantine,  in  so  far  as  the  same  may  be  done  without 
violating  any  of  the  provisions  relating  to  the  duty  of  local  boards  of 
health ;  and  the  fines  and  forfeitures  arising  from  the  conviction  of 
any  person  violating  any  of  the  laws  of  health  and  quarantine  now  of 
force  in  this  State,  or  any  violation  of  any  reasonable  rules  and 
regulations  for  the  protection  of  the  public  health  of  this  State 
promulgated  by  the  State  board,  shall  be  paid  into  the  treasury 
of  the  city  or  county  where  said  conviction  was  had,  and  be 
expended  in  aid  of  the  quarantine  and  other  sanitary  laws. 

ApC.tsi3o09'  §1663.  Diphtheria  antitoxine,  distribution  of.     The  State  board  of 
health  shall  ship  and  keep  with  the  ordinaries  a  reasonable  supply  of 
diphtheria  antitoxine  for  the  purpose  of  supplying  the  needs  of  the 
physicians  in  each  county  of  this  State,  for  charitable  purposes  only, 
and  shall  keep  the  proper  dates  on  all  packages  so  shipped,  and  the 
ordinaries  are  authorized  and  directed  to  turn  over  to  the  authority 
of  all  charity  and  city  hospitals  of  each  county  as  demands  are  made 
by  them,  for  the  treatment  of  diphtheria  in  said  hospitals,  such 
amount  as  they  may  need. 

§1664.  Sale  of  antitoxine  by  ordinaries.     The  ordinaries  of  each 

county,  while  being  required  to  furnish  antitoxine  for  charitable  pur- 
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poses  only,  are  authorized  to  furnish  antitoxine  to  purchasers  of 

same,  who  are  unable  to  purchase  antitoxine  from  the  registered 

pharmacists  in  their  county,  at  a  price  at  the  regular  retail  price  at 
which  said  dealers  usually  sell  first-class  antitoxine,  as  conforms  to 
the  United  States  Pharmacopcea  requirements. 

§1665.  Proceeds  of  sales.  The  revenue  derived  from  the  sale  of  an- 
titoxine, with  the  exception  of  ten  per  cent.,  which  may  be  deducted 

by  the  ordinaries  for  their  expenses,  shall  be  returned  to  the  Georgia 
State  board  of  health,  to  be  used  in  the  manufacture  of  antitoxine. 

§1666.  Hydrophobia,  prevention  of.  The  State  board  of  health  Acts  ioos, 
is  empowered  and  directed,  as  soon  as  practicable,  to  arrange  for 
the  preparation  and  manufacture,  in  its  laboratory  at  the  capitol,  of 
material  necessary  for  the  treatment  and  prevention  of  hydrophobia 
according  to  the  method  of  Pasteur,  and  to  keep  constantly  on  hand 
the  necessary  material  sufficient  in  quantity  to  meet  the  requirements 
that  any  exigency  may  demand,  and  to  distribute  the  same  free  of 
cost  to  physicians  and  surgeons  over  the  State  for  the  treatment  of 
such  of  their  patients  as  have  been  bitten  by  an  animal  suffering 
with  rabies. 

§1667.  Rules  and  regulations  of  the  board.  The  board  shall  have  Acts  1903, 
authority  to  make  such  rules  and  regulations  as  are  necessary  to 

carry  into  effect  the  scope  and  purpose  of  this  Chapter,  and  espe- 
cially such  reasonable  rules  and  regulations  for  the  establishment, 

maintenance,  and  enforcement  of  quarantine  regulations  as  the  board 
in  its  discretion  may  deem  necessary,  not  in  conflict  with  the  laws 
of  the  State. 

§1668.  Report  of  local  board.  It  shall  be  the  duty  of  the  locals1647- 
boards  of  health,  and  of  physicians  in  localities  where  there  are 
no  health  authorities,  to  report  to  the  State  board  of  health, 

promptly  upon  the  discovery  thereof,  the  existence  of  any  of  the 
following  diseases,  to  wit:  Asiatic  cholera,  yellow  fever,  scarlet 
fever,  smallpox,  diphtheria,  typhus  or  typhoid  fever,  and  such 
other  contagious  or  infectious  diseases  as  the  State  board  of  health 

from  time  to  time  may  specify ;  and  when  any  contagious  or  in- 
fectious disease  shall  become,  or  threaten  to  become,  epidemic  in 

any  county,  city,  village  or  hamlet,  and  the  local  authorities  shall 

neglect  or  refuse  to  enforce  sufficient  measures  for  its  prevention,  • 
the  State  board  of  health  may  appoint  a  medical  or  sanitary  offi- 

cer with  such  assistants  as  he  may  require,  and  it  shall  be  the  duty 
of  such  officer  to  enforce  the  orders  or  regulations  of  the  State  board. 
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§1669.  Annual  report  of  State  board.  It  shall  be  the  duty  of  the 
State  board  of  health  to  make  annual  reports  to  the  Governor  of 
the  State  on  or  before  the  first  day  of  January  of  each  year,  which 

shall  be  for  the  preceding  calendar  year ;  and  such  report  shall  in- 
clude so  much  of  the  proceedings  of  the  board,  and  such  informa- 

tion concerning  vital  statistics,  such  knowledge  respecting  diseases, 
and  such  instructions  on  the  subjects  of  hygiene  as  may  be  thought 
useful  by  the  board  for  dissemination  among  the  people,  with  such 
suggestions  as  to  legislative  action  as  it  may  deem  necessary. 

CHAPTER  7. 

Sanitary  Regulations  by  County  Authorities. 

APctS6i1901'  §1670.  Regulations  by  county  authorities.    The  county  authorities 
Pen6ai3'code6'    °^  ̂ ne  several  counties  who  have  charge  of  county  matters,  being 
§502.  Qie  ordinary  or  county  commissioners,  as  the  case  may  be,  shall 

have  full  power  and  authority  to  adopt,  enact,  establish,  and  main- 
tain all  such  rules  and  regulations,  not  inconsistent  with  the  laws 

and  Constitution  of  this  State  and  of  the  United  States,  as  they 

may  deem  necessary  and  proper  for  protecting  the  health  of  their 
respective  counties,  and  for  preventing  the  introduction,  generation,, 
and  spread  of  infectious  and  contagious  diseases  therein :  Provided,, 
that  such  rules  and  regulations  shall  not  apply  to  any  incorporated 
city  or  town  of  this  State. 

§1671.  Rules  may  be  changed.  Said  county  authorities  shall  have 
power  and  authority  to  alter,  amend,  add  to,  or  repeal  such  rules 
and  regulations,  from  time  to  time,  as  they  may  deem  necessary  and 
proper  for  the  purpose  of  this  Chapter. 

§1672.  Rules  must  be  approved  and  advertised.  Such  rules  and 

regulations  as  may  be  established  for  any  county,  under  the  provi- 
sions of  this  Chapter,  and  any  amendments  or  alterations  thereof, 

before  the  same  shall  have  the  force  of  law,  shall  have  the  written 

approval  of  not  less  than  three  reputable  physicians  of  the  county, 

and  shall  be  posted  at  the  court-house  door  of  the  county,  and  also 
published  at  least  once  in  the  newspaper  of  the  county  in  which  the 
sheriff's  notices  are  advertised. 

§1673.  Expenses  paid  out  of  county  treasury.  All  cost  and  ex- 

pense necessary  and  proper  for  carrying  out  the  provisions  of  this 
Chapter  shall  be  paid  out  of  the  county  treasury. 
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§1674.  Regulations  by  certain  counties.  The  commissioners  of  the  ApCti3J909' 
several  counties  of  this  State,  having  therein  a  city  with  a  popula-  pg}J_  Code' 
tion  of  not  less  than  54,000  nor  more  than  75,000  inhabitants,  shall 
have  full  power  and  authority  within  the  respective  limits  thereof 
but  without  the  corporate  limits  of  any  incorporated  city  or  town,  to 

adopt,  establish,  maintain,  change,  alter,  substitute,  abolish,  repeal, 
and  enforce  all  such  rules  and  regulations  as  they  may  from  time  to 
time,  in  their  discretion,  deem  necessary  for  the  sanitation  of  said 
counties,  or  for  the  sanitation  of  the  inhabitants  thereof :  Provided, 
such  rules  and  regulations,  before  their  promulgation,  shall  have 

been  approved  in  writing  by  three  reputable  physicians  who  reside 
in  the  county. 

§1675.  Advertisement  of  rules.     Such  rules  and  regulations  shall F?™}  Code« 
be  promulgated  by  advertising  the  same  once  a  week  for  four  weeks 
in  the  newspaper  in  which  the  advertisements   by  the   sheriff  of 
said  county  are  published. 

§1676.  Enforcement  of  rules.  For  effectually  carrying  out  such 

rules  and  regulations,  said  county  authorities  may  employ  such  offi- 
cers, agents,  or  employees,  and  incur  such  expenses  as  they  may 

deem  necessary,  which  salaries,  compensation,  and  expenses  shall  be 

paid  out  of  the  county  treasury  as  are"  other  county  expenses. 

CHAPTER  8. 

Municipal  Sanitariums  for  Consumptives. 

§1677.  Municipal  authorities  may  establish  a  sanitarium.    Author- Acts  1909, 

ity  is  hereby  given  to  the  municipal  authorities  of  any  city  in  Geor-§i633. 
gia  which  has  a  population  of  not  less  than  fifty-four  thousand,  nor 
more  than  seventy-five  thousand  inhabitants,  to  establish  and  main- 

tain, either  alone  or  in  connection  with  the  county  authorities  of       * 
the  county  in  which  such  a  city  may  be  located,  a  sanitarium  for 
the  care,  treatment,  and  maintenance  of  the  inhabitants   of  such 
county  affected  with  tuberculosis  or  consumption.     Such  sanitarium 
may  be  established  and  maintained  anywhere  within  the  limits  of 
said  county. 

§1678.  Rules  for  their  government.  The  said  municipal  authori- 
ties if  acting  alone,  or  in  connection  with  the  county  authorities  if 

acting  in  connection  with  them,  are  further  authorized  to  make  rules, 
regulations,  and  orders  touching  the  government  of  such  sanitarium 
and  the  care,  custody,  and  treatment  of  persons  sent  there. 
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§1679.  Free  and  pay  departments.  Said  authorities  may  establish 
two  departments  in  said  sanitarium,  one  for  the  treatment  of  indi- 

gent patients  who  shall  be  received  therein  and  treated  free  of 

charge ;  the  other  a  pay  department,  where  patients  shall  be  received 

and  treated  upon  such  terms  and  conditions  and  for  such  price  as 
said  authorities  shall,  from  time  to  time,  prescribe. 

§1680.  Expenses,  how  paid.  Said  authorities  are  hereby  author- 
ized to  incur  and  pay  out  of  the  public  treasury  the  expenses  neces- 

sarily incident  to  the  proper  conduct  of  such  an  institution,  and 

they  are  hereby  given  full  authority  to  employ  such  physicians,  sur- 
geons, assistants,  nurses,  and  other  employees  as  may  be  necessary 

for  the  successful  conduct  of  the  same. 

§1681.  Trustees.  Said  authority  shall  have  the  right  to  create  a 
board  of  trustees  of  such  number  as  they  may  deem  best,  to  whom 
they  may  delegate  the  active  management  of  such  institution  and 
the  making  of  the  rules,  regulations,  and  orders  provided  for  in 
section  1678,  subject  to  the  approval  of  .such  authorities.  Provided, 
such  trustees  shall  serve  without  compensation. 

CHAPTER  9. 

Practice  of  Medicine,  How  Regulated. 

ARTICLE  1. 

Practitioners. 

Act's  1880-1,  §1682.  (§1477.)  Who  may  practice.  No  person  shall  practice 
1882-3,  p  68.  medicine  within  this  State,  unless  he  has  been  heretofore  legally  au- 

thorized  so  to  do,  or  shall  be  hereafter  authorized  so  to  do  by  a 

diploma  from  an  incorporated  medical  college,  medical  school,  or 

university,  or  has,  after  attending  one  or  more  full  terms  at  a  regu- 
larly chartered  medical  college,  been  in  active  practice  of  medicine 

since  the  year  1866,  or  who  was  by  law  authorized  to  practice  medi- 
cine in  1866,  or  shall  have  been  licensed  by  the  medical  board. 

Acts  1880-1,  §1683.  (§1478.)  "Practice  medicine"  denned.  For  the  purpose  of 

§§1696,'  1746.  this  Chapter,  the  words  "practice  medicine"  shall  mean,  to  suggest, 
recommend,  prescribe  or  direct,  for  the  use  of  any  person,  any  drug, 

medicine,  appliance,  apparatus,  or  other  agency,  whether  material 
or  not  material,  for  the  cure,  relief,  or  palliation  of  any  ailment  or 
disease  of  the  mind  or  body,  or  for  the  cure  or  relief  of  any  wound, 
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fracture,  or  other  bodily  injury  or  any  deformity,  after  having  re- 
ceived or  with  the  intent  of  receiving  therefor,  either  directly  or 

indirectly,  any  bonus,  gift,  or  compensation. 

§1684.  (§1479.)  Practitioners  must  register.  Every  person  law-Apc.ts1738801' 
fully  engaged  in  the  practice  of  medicine  within  this  State,  before 
commencing  to  practice,  shall  register  in  the  office  of  the  clerk  of  the 
superior  court  of  the  county  wherein  he  resides  and  is  practicing,  or 
intends  to  commence  the  practice  of  medicine,  in  a  book  to  be  kept 
for  the  purpose  by  said  clerk,  his  name,  residence,  and  place  of 

birth,  together  with  his  authority  for  practicing  medicine,  as  pre- 
scribed in  this  Chapter.  The  person  so  registering  shall  subscribe  or 

verify,  by  oath  or  affirmation,  before  a  person  duly  qualified  to  ad- 
minister oaths  under  the  laws  of  this  State,  an  affidavit  contain- 

ing such  facts,  and  whether  such  authority  is  by  diploma  or  license, 

and  the  date  of  same,  and  by  whom  granted,  which  shall  be  exhib- 
ited to  the  county  clerk  before  the  applicant  shall  be  allowed  to 

register.  The  county  clerk  shall  receive  a  fee  of  fifty  cents  for  each 
registration,  to  be  paid  by  the  person  so  registering. 

§1685.  (§1480.)  Must  register  again  on  removal.  Any  such  regis- ^^i80'1" 
tered  physician  in  this  State,  who  may  change  his  residence  from 
one  county  into  another  county  in  this  State,  shall  register  within 

the  clerk's  office  of  the  county  to  which  he  removes  and  wherein  he 
intends  to  reside  and  to  practice  medicine,  as  provided  in  the  pre- 

ceding section. 

§1686.   (§1481.)  Medical  officers  excepted.    Nothing  in  this  Chap-^^880"1' 
ter  shall  apply  to  commissioned  medical  officers  of  the  United  States §f^6'  1746' 
army  or  navy,  or  to  the  United  States  marine  hospital  service,  or  to 
legally  qualified  dentists  in  the  practice  of  their  profession,  or  to  any 
woman  practicing  only  midwifery. 

ARTICLE  2. 

Medical  Boards. 

§1687.  (§1482.)  Medical  boards,  how  appointed.  The  Governor Apcts86*89^ 
shall  appoint  for  this  State  three  separate  boards  of  medical  exam-51732- 
iners  of  five  members  each,  as  follows :  One  board  to  consist  of  five  *. 

members  of  the  regular  school  of  medicine ;  one  board  of  fiy«  miiaa- 
bers  of  the  eclectic  school  of  medicine ;  and  one  board  of  th^rnim- 
bers  of  the  homeopathic  school  of  medicine.  The  members\  of  each 
of  said  boards  shall  be  men  learned  in  medicine  and  surgery,  of 
good  moral  and  professional  character,  and  graduates  of  reputable 

~r 
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medical  colleges ;  but  none  of  them  shall  be  members  of  the  faculty 
of  any  medical  college.  Each  of  said  three  boards  shall  be  wholly 
independent  of  and  separate  from  the  other  two  in  the  performance 
of  the  duties  herein  required  of  each  of  said  boards.  A  majority  of 
each  board  shall  constitute  a  quorum. 

APctS881894,  §1688.   (§1483.)   Terms    of    office.     The    terms    of    office    of    said 
members  shall  be  for  three  years :  Provided,  that  two  mem- 

bers of  each  board  shall  first  be  appointed  for  one  year,  two  for  two 
years,  and  one  for  three  years ;  and  subsequently  each  appointment 
shall  be  for  the  full  term  of  three  years.  Any  vacancy  that  may 
occur  in  said  board,  in  consequence  of  death,  resignation,  removal 
from  the  State,  or  from  other  cause,  shall  be  filled  for  the  unexpired 

term  by  the  Governor. 

APctS861894'  §1689.   (§1484.)   Oath  of  office.    Immediately  and  before  entering 
upon  the  duties  of  said  office,  the  members  of  said  boards  of  medical 

examiners  shall  take  the  following  oath:  "I  do  swear  that  I  will 
faithfully  perform  the  duties  of  a  member  of  the  board  of  medical 

examiners  for  the  State  of  Georgia,  to  the  best  of  my  ability — so 

help  me  God';"  and  shall  file  the  same  in  the  office  of  the  Governor 
of  the  Stat*,  who,  upon  receiving  the  said  oath  of  office,  shall  issue 
to  each  examiner  a  certificate  of  appointment. 

Aet886894'  §1690.   ("§4485.)   Officers  and  meetings.    Immediately  after  the  ap- 
41631.  pointm&nt  and  cjualification  of  said  members,  each  board  shall  meet 

and  o/rganize.  The  officers  of  said  board  shall  be  a  president,  vice- 
Ipresident,  and  secretary  (who  shall  act  as  treasurer).  Said  officers 
Khali  be  members  of  and  elected  by  their  respective  boards.  Each 
bV>ard  shall  hold  at  least  two  regular  meetings  in  each  year.  One 
meeting  shall  be  held  on  or  just  before  graduation  day  of  each 
medical  college  now  chartered,  or  that  may  hereafter  be  chartered, 
in  this  State,  and  the  board  of  examiners,  after  consultation  with 

the  faculty  of  said  college,  shall  fix  a  time  for  its  meeting  to  suit  a 
majority  of  the  students  graduating  from  said  college ;  the  other,  on 
the  second  Tuesday  in  October.  The  meetings  of  each  board  may 
be  held  in  such  city  as  each  board  may  determine  for  itself.  Special 

meetings  may  be  held  upon  the  call  of  the  president  and  two  mem- 
bers of  each  board ;  but  there  shall  not  be  less  than  two  regular 

meetings  in  each  year.  Each  board  may  prescribe  rules,  regula- 
tions, and  by-laws  for  its  proceedings  and  government,  and  shall 

keep  permanent  record  of  its  actions.  And  each  board  shall  ex- 
amine and  pass  upon  the  qualifications  of  applicants  for  the  practice 

of  medicine  in  the  State,  as  herein  prescribed. 
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§1691.  (§1486.)  Who  may  be  examined.  It  shall  be  the  duty  ofApcts871894- 
each  board,  at  any  of  its  meetings,  to  examine  only  persons  making 

application  to  it,  who  are  graduates  of  an  incorporated  medical  col- 
lege, school,  or  university,  that  requires  not  less  than  three  full 

courses  of  study  of  six  months  each,  Avho  shall  desire  to  commence 

the  practice  of  medicine  or  surgery  in  the  State,  and  who  shall  not 
by  the  provisions  of  this  Article  be  exempt  from  such  examination ; 
but  any  person  now  matriculated  as  a  student  of  medicine  at  any 
medical  college,  after  graduation,  and  any  person  from  another 

State  who  shall  have  graduated  prior  to  April  1st,  1895,  at  a  lawfully 
chartered  medical  college  requiring  only  two  full  courses  of  study, 
shall  be  eligible  for  examination  and  license  :  Provided,  always,  that 
the  applicant  for  such  examination  shall  hold  a  lawfully  conferred 

diploma  from  an  incorporated  medical  college  which  conforms  to 

the  system  of  practice  represented  by  the  board  to  which  the  appli- 
cation shall  be  made ;  unless  the  applicant  desires  to  practice  a  dif- 
ferent system  from  that  recognized  in  his  diploma,  when  he  shall 

appear  before  the  board  which  represents  the  system  that  he  pro-^ 
poses  to  practice.  But  in  no  event  shall  an  applicant  who  stands 

rejected  by  one  of  said  boards  be  examined  or  Hcensep  by  eitlier  of 

the  other  boards.  If  the  applicant  desires  to  ypifacticc  ya^y^em  not 
represented  by  any  of  the  boards  hereby  established  ̂ ne  may  elect 
for  himself  the  board  before  which  he  will  appear  for  examination. 

When  an  applicant  shall  have  passed  an  examination  satisfactory 
as  to  proficiency  before  the  board  in  session,  the  president  thereof 
shall  grant  to  such  applicant  a  certificate  to  that  effect.  A  fee  of  ten 

dollars  shall  be  paid  to  such  board  through  such  officer  or  member 
as  it  may  designate,  by  each  applicant,  before  such  examination  is 

had.  In  case  an  applicant  shall  fail  to  pass  a  satisfactory  examina- 
tion before  any  board,  he  shall  not  be  permitted  to  stand  any  further 

examination  before  any  of  the  boards  within  the  next  three  months 

thereafter.  Nor  shall  he  again  have  to  pay  the  fee  prescribed  afore- 
said for  any  subsequent  examination :  Provided,  that  when,  in  the 

opinion  of  the  president  of  any  board,  any  applicant  has  been  pre- 
vented by  good  cause  from  appearing  before  said  board,  the  presi- 

dent and  two  members  of  said  board  designated  by  him  shall  consti- 
tute a  committee  who  shall  examine  such  applicant,  and  may,  if 

they  see  fit,  grant  him  a  certificate  which  shall  have  the  same  force 

and  effect  as  though  granted  by  a  full  board,  until  the  next  regular 

meeting  of  the  board,  when,  if  the  applicant  fails  to  appear  for  ex- 
amination, said  certificate  shall  be  void. 

§1692.  Licenses  issued  by  other  State  boards.    The  board  of  medi-^8^904- 
cal  examiners  of  Georgia  is  authorized,  upon  receipt  of  a  license  fee59- 
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of  ten  dollars,  without  examination  to  endorse  licenses  issued  by 

other  State  boards  having  an  equal  standard  and  requirements  with 

the  Georgia  board:  Provided,  said  other  State  boards  accord  to  the 

licenses  of  the  Georgia  State  board  the  same  courtesy :  and  said  other 

board  licenses,  when  endorsed,  shall  entitle  the  holder  to  register  in 

this  State,  and  to  all  the  rights  and  privileges  thereby  granted :  Pro- 
vided, further,  that  all  physicians  in  regular  standing  who  graduated 

before  the  Act  creating  the  State  examining  boards  be  granted  li- 
censes without  examination  or  payment  of  fees,  who  desire  to  locate 

outside  of  this  State. 

Acts  1894,  §1693.   (§1487.)   Use  of  fund  raised  from  fees.     The  fund  raised 
p.   88.  3  v  s  .     .  _ 

from  the  fees  aforesaid  shall  be  applied  by  each  examining  board  to 

the  payment  of  its  expenses  and  to  making  a  reasonable  compensa- 
tion to  the  president,  secretary,  and  members  thereof. 

Acts  1894,  §1694.   (§1488.)   Certificate  must  be  recorded.    Before  any  person 

who  obtains  a  certificate^from  any  board,  or  from  a  committee  of 

any  board,  may  lawful^  practice  medicine  or  surgery  in  this  State, 

he  shall  cause  the  said  pertificate  to  be  recorded  in  the  office  of  the 
clerk  of  the  superior  court  in  the  county  in  which  he  resides.  But  if 

he  does  {not  reside  in  the  State  of  Georgia,  he  shall  cause  said  certif- 

icate to  |be/recorded  in  any  county  within  this  State  in  which  he  of- 
fers to  practice.  The  certificate  shall  be  recorded  by  the  clerk  in  a 

book  kept  tor  that  purpose.  It  shall  be  indexed  in  the  name  of  the 

person  to  whom  the  certificate  is  granted.  The  clerk's  fee  for  re- 
cording a  certificate  shall  be  the  same  as  for  recording  a  deed. 

ApCtS8818!t4'  §1695.   (§1489.)  Unlawful  to  practice  without  complying  with  this 
Article.  From  and  after  the  first  day  of  January,  1895,  it  shall  be 
unlawful  for  any  person  to  commence  the  practice  of  medicine  or 
surgery  in  this  State  without  complying  with  the  provisions  of  this 
Article.  But  nothing  in  this  Article  shall  apply  to  persons  then 
lawfully  engaged  in  the  practice  of  medicine  or  surgery  in  the  State 
of  Georgia,  to  any  commissioned  medical  officer  or  contract  surgeon 
of  the  United  States  army  or  navy  or  marine  hospital  service,  in  the 
performance  of  their  duties  as  such;  nor  to  any  physician  or  surgeon 

residing  in  any  State  or  Territory  of  the  United  States  or  in  the  Dis- 
trict of  Columbia,  who  may  be  bona  fide  called  in  consultation  in  a 

a  special  case  with  a  legally  qualified  physician  or  surgeon  residing 
in  this  State ;  nor  shall  this  Article  be  construed  as  affecting  or 

§918.  changing,  in  any  way,  laws  in  reference  to  license  tax  to  be  paid  by 

physicians  and  surgeons :  Provided,  that  a  non-resident  physician 
or  surgeon  called  in  consultation  in  a  special  case,  as  above  pre- 

scribed, shall  not  be  permitted  to  engage  in  continuous  practice  or 
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consultation  in  connection  with  any  resident  physician  or  surgeon 

under  any  form  of  contract  or  agreement,  direct  or  indirect. 

§1696.  (§1490.)  Who  to  be  regarded  as  practicing.     Any  person  Apcts885894- 

shall  be  regarded  as  practicing  medicine  or  surgery,  within  the  mean-§§1683,  16S6- 
ing  of  this  Article,  who  shall  prescribe  for  the  sick  or  those  in  need 
of  medicine  or  surgical  aid,  and  shall  charge  or  receive  therefor 

money  or  other  compensation  or  consideration,  directly  or  indirectly^ 
Provided,  however,  that  midwives  and  nurses  shall  not  be  regarde/     / 

as  practicing  medicine  or  surgery.  /    /     j 

/   /  '   1  *L*s §1697.   (§1491.)   Penalty.    Any  person  who  shall  practice  nw^iWe/pcts891894> 
or  surgery  in  this  State  in  violation  of  the  provisions  of  this  i^racle/ 

shall,  upon  conviction,  be  punished  as  for  a  misdemeanor  tor  each 

offense ;  and  it  shall  not  be  lawful  for  him  to  recover  compensation 

for  service  which  may  be  claimed  to  have  been  rendered  by  him  as§11°7- 
such  physician  or  surgeon. 

CHAPTER  10. 

Professional  Nursing. 

ARTICLE  1. 

Board  of  Examiners. 

§1698.  Board  of  examiners.     The  board  of  examiners  of  nurses  for  Acts  1007, 
Georgia  is  hereby  created.    It  shall  be  composed  of  five  persons  to 
be  selected  and  appointed  in  the  following  manner : 

The  Georgia  State  association  of  graduate  nurses  will  nominate 
to  the  Governor  ten  of  its  members,  none  of  whom  is  in  any  way 

connected  with  any  training-school  for  nurses.  The  said  nurses 

must  have  had  at  least  three  years  of  active  practice  in  their  profes- 
sion immediately  preceding  their  appointment.  From  this  number 

the  Governor  shall,  within  thirty  days  thereafter,  appoint  for  places 
on  the  said  board  one  nurse  who  shall  hold  office  for  one  year  from 
said  date  of  appointment;  and  two  who  shall  hold  office  for  two 
years  from  said  date ;  and  two  who  shall  hold  office  for  three  years 
from  said  date.  All  of  the  appointments  shall  have  the  same  date, 
provided  no  two  of  the  nurses  so  appointed  shall  have  graduated 
from  the  same  training-school. 

Upon  the  expiration  of  the  term  of  office  of  any  member  of  said 
board,  the  Governor  shall  appoint  a  successor  to  fill  the  term  of  of- 
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fice,  who  shall  hold  office  for  three  years  from  the  date  of  the  ex- 
piration of  the  term. 

The  appointment  shall  be  made  from  a  list  of  five  members  of  the 
association  to  be  furnished  to  him  by  the  association. 

§1699.  Vacancies  in  the  board.  All  vacancies  occurring  in  this 
board  shall  be  filled  by  the  Governor  for  the  unexpired  term  from 
like  nominations  furnished  to  him  by  the  association  within  thirty 
days  after  the  vacancy  occurs :  Provided,  that  if  the  association  fails 
to  make  the  nominations  herein  required  within  the  time  herein 
specified,  the  Governor  shall  make  such  appointments  by  nominating 
such  members  of  the  nursing  profession  thereto  as  may  seem  to  him 
to  be  proper. 

§1700.  Organization  of  the  board.  The  members  of  the  board 
shall,  within  thirty  days  after  appointment,  organize  by  the  election 
of  one  of  its  members  to  be  the  president  of  the  board  and  another 
to  be  the  secretary  and  treasurer,  who  shall  hold  office  for  a  period 
of  one  year,  and  until  their  respective  successors  are  elected  and 
have  qualified ;  said  officers  shall  be  elected  by  the  board  annually, 
and  in  case  of  a  vacancy  in  either  of  said  offices  the  board  shall, 
within  forty  days  after  the  said  vacancy  occurs,  elect  one  of  its 
members  to  fill  said  office,  and  in  the  event  there  is  no  such  election 
within  the  time  named,  the  Governor  shall  appoint  a  member  of  the 
board  to  fill  the  vacancy. 

The  secretary  is  required  to  certify  to  the  Governor  the  names 

of  the  officers  so  elected,  and  in  the  case  of  a  vacancy  this  shall  like- 
wise be  certified  by  the  secretary  to  him,  and  in  the  event  of  a  va- 

cancy in  the  office  of  secretary  the  president  of  the  board  shall  cer- 
tify the  same  to  him,  and  shall  certify  to  him  the  name  of  the  person 

chosen  to  fill  the  vacancy,  in  the  event  such  vacancy  is  filled  by  the 
board. 

§1701.  Quorum  of  the  board.  Three  members  of  the  board  of  ex- 
aminers shall  constitute  a  quorum,  but  no  action  of  the  board  shall 

be  valid  unless  authorized  by  the  affirmative  vote  of  three  members 
thereof. 

§1702.  Register  of  applicants  and  nurses.  The  secretary  of  the 
board  is  directed  to  keep  a  record  of  the  minutes  of  the  meetings 
of  the  board  and  a  record  of  the  names  of  all  persons  applying  for 
registration,  and  of  the  action  of  the  board  thereon ;  and  a  register 

of  all  nurses  who  have  complied  with  the  requirements  of  this  Chap- 
ter, all  of  which  records  shall  at  all  reasonable  times  be  open  to  the 

public  inspection. 
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§1703.  Official  seal  and  certificate  of  the  secretary.  Said  board  is 
authorized  to  have  and  use  an  official  seal,  which  shall  bear  the 

words,  "State  Board  of  Examiners  of  Nurses  for  Georgia."  The 
certificate  of  the  secretary  of  the  board,  under  the  seal  thereof,  as 

to  the  action  or  non-action  of  the  board,  shall  be  accepted  in  evidence 
in  the  courts  of  this  State  as  the  best  evidence  of  the  minutes  of  the 

board ;  and  likewise  the  certificates  of  the  secretary  under  said  seal, 

as  to  the  registration  or  non-registration  of  any  person,  shall  be  ac- 

cepted as  the  best  evidence  as  to  the  registration  or  non-registration 
of  the  person  under  the  requirements  of  this  Chapter.  The  secretary 
will  issue  to  all  nurses  admitted  to  registration  a  certificate  under 
the  seal  of  the  board,  showing  the  facts. 

§1704.  Examination  of  applicants  and  notice.  It  shall  be  the  duty 
of  said  board  to  meet,  for  the  purpose  of  examining  applicants  for 
registration,  at  least  once  in  each  year,  and  oftener  should  it  be 
deemed  necessary  by  the  board.  Notice  of  the  meeting  shall  be 

given  of  the  time  and  place  of  the  meeting  by  written  notice  posted, 
postage  prepaid  to  last  known  address  of  each  applicant,  at  least 
ten  days  before  the  time  of  the  meeting,  and  by  publication  in  a  daily 

paper  of  general  circulation  at  Atlanta,  and  in  a  nurses'  journal, 
if  there  be  one  published  in  Georgia. 

The  notices  shall  be  published  at  the  same  rates  charged  for 

sheriffs'  advertisements.  Said  notices  shall  be  inserted  at  least  once, 
and  the  first  insertion  shall  be  made  at  least  two  weeks  prior  to  the 

meeting :  Provided,  the  secretary  of  the  board  shall  issue  a  tempo- 
rary permit  to  each  applicant  for  registration,  which  permit  will 

authorize  the  applicant  to  do  nursing  as  a  registered  nurse  until 
the  next  meeting  of  the  board. 

§1705.  Registration  fee.  All  persons  making  application  for  reg- 
istration shall  doposit  with  the  secretary  of  the  board,  at  the  time 

of  making  such  application,  the  sum  of  five  dollars  as  an  examina- 
tion fee. 

§1706.  Qualification  of  applicants.  Each  applicant  for  registra- 

tion must  be  at  least  twenty-one  years  of  age,  of  good  moral  char- 
acter, a  graduate  from  a  regular  chartered  training-school  for  nurses, 

connected  with  a  general  hospital  or  sanatorium  (in  which  medical, 
surgical,  gynecological,  and  obstetrical  cases  are  treated)  where 

three  years  of  training  with-  a  systematic  course  of  instruction  on  the 
above-mentioned  class  of  cases  is  given  in  the  hospital  or  sanatorium, 
or  must  have  graduated  from  a  training-school  in  connection  with 

a  hospital  of  good  standing,  supplying  a  three  years'  training  cor- 
responding to  the  above  standard,  which  training  may  be  obtained 
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in  two  or  more  hospitals.  All  qualifications  of  the  applicant  shall  be 
determined  by  the  board,  which  is  empowered  to  prescribe  such 
examination  for  the  applicants  as  will  best  test  their  fitness  and 
ability  to  give  efficient  care  to  the  sick.  All  applicants  at  the  same 
examination  shall  be  subjected  to  the  same  kind  of  examination. 

§1707.  Graduates  of  training  schools.  All  nurses  graduating  on 

or  before  June  1,  1909,  from  such  training-schools  as  are  referred 
to  in  the  preceding  section  shall  be  by  that  fact  entitled  to  registra- 

tion without  examination,  upon  paying  the  application  fee  of  five 
dollars,  and  submitting  sufficient  evidence  of  good  moral  character. 
Nurses  who  shall  show  to  the  satisfaction  of  the  board  that  they  are 

graduates  of  training-schools  connected  with  a  hospital  or  sana- 

torium giving  two  years'  systematic  course  of  instruction,  or  if  they 
graduated  before  or  during  the  year  1897  from  such  a  school  giving 

one  year's  training,  and  who  are  in  good  moral  and  professional 
standing,  and  are  engaged  in  the  practice  of  the  profession  of 
nursing  on  August  22d,  1907,  also  all  nurses  in  training  at  said 
date  who  shall  grauduate  hereafter,  and  possess  the  qualifications 
herein  specified,  shall,  upon  payment  of  the  application  fee,  be 
entitled  to  registration  without  examination :  Provided,  application 
is  made  for  such  registration  on  or  before  June  1st,  1909. 

p,e47a4  Code'  §1708.  Professional  nurses  required  to  register.  After  the  expira- 
tion of  six  months  from  August  22d,  1907,  it  shall  be  unlawful  for 

any  person  to  prosecute  professional  nursing  as  a  registered  nurse 
in  this  State  without  certificate  from  the  board.  Each  nurse  who 

registers  in  accordance  with  the  provisions  hereof  shall  be  styled 
and  known  as  a  registered  nurse,  and  no  other  nurse  shall  assume 

or  use  such  title  or  use  the  abbreviation  "R.  N.,"  or  any  other  let- 
ters, words,  or  figures  to  indicate  that  he  or  she  is  a  registered  nurse, 

and  a  violation  hereof  shall  be  deemed  a  misdemeanor. 

§1709.  Gratuitous  or  non-registered  nurses.  The  preceding  sec- 
tions shall  not  be  construed  to  affect  or  apply  to  gratuitous  nursing 

of  the  sick  by  friends  or  members  of  the  family,  and  it  shall  not 

apply  to  any  person  nursing  for  hire  who  does  not  in  any  way  as- 
sume to  be  a  registered  nurse,  and  who  does  not  use  the  title  regis- 

tered nurse  or  the  letters  "R.  N.,"  or  other  letters,  words,  or  figures 
for  the  purpose  of  representing  that  he  or  she  is  a  registered  nurse 
within  the  meaning  of  this  law. 

§1710.  Certificates  of  registration  revocable.  The  board  may  re- 
voke any  certificate  issued  by  it  for  sufficient  cause,  to  be  adjudged 

by  it ;  but  no  such  certificate  shall  be  revoked  without  a  hearing,  no- 
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tice  of  the  time  and  place  of  which  shall  be  given  to  the  holder  of 
the  certificate  by  the  secretary  at  least  thirty  days  before  the  day 
set  for  said  hearing,  which  notice  shall  plainly  set  forth  charges 
against  the  holder  of  said  certificate,  and  the  trial  shall  be  only 
upon  the  grounds  so  specified.  Said  notice  shall  be  mailed  to  the 
person  so  accused  at  his  or  her  last  known  address,  postage  prepaid, 
or  the  same  shall  be  delivered  personally  to  the  person  so  accused. 

The  presiding  officer  of  said  board  is  authorized  and  empowered 
to  administer  oaths  to  all  witnesses  giving  evidence  at  such  hearing, 
if  the  same  is  not  under  oath. 

§1711.  Compensation  of  secretary  and  board  members.  Out  of 

the  funds  of  the  board  accruing  from  the  application  fees,  the  secre- 
tary of  the  board  shall  be  paid  a  salary  to  be  fixed  by  the  board  at 

a  sum  not  exceeding  one  hundred  dollars  per  year,  and  all  neces- 
sary expenses,  and  the  members  of  said  board  shall  be  entitled  out  of 

said  funds  to  receive  five  dollars  per  day  for  each  day  actually 
engaged  in  the  service  of  the  board  and  all  necessary  expenses.  All 

payments  out  of  said  funds  shall  be  first  approved  by  the  presiding 
officer  of  the  board. 

CHAPTER  11. 

State  Board  of  Embalming. 

§1712.  State  board  of  embalming  created.  There  shall  be  aAets701899, 
board  to  be  known  as  the  Georgia  State  board  of  embalming.  The 
board  shall  consist  of  five  members,  to  be  appointed  by  the  Gov- 

ernor, and  all  vacancies  occurring  on  the  board  shall  be  filled  by  the 
Governor.  The  members  of  the  board  shall  be  practical  embalmers, 
having  experience  in  the  business  and  the  care  of  and  the  disposi- 

tion of  dead  human  bodies,  and  shall  be  residents  of  this  State. 

§1713.  Term  of  office,  and  removal  from  office.  Each  member  of 
the  board  shall  serve  for  a  term  of  five  years  from  the  date  of  his 
appointment  going  into  effect,  except  those  first  appointed,  who 
shall  serve  as  follows :  One  for  one  year,  one  for  two  years,  one  for 
three  years,  one  for  four  years,  and  one  for  five  years,  respectively ; 
the  Governor  shall  designate  the  number  of  years  each  member 
shall  serve,  and  any  one  having  served  as  a  member  of  said  board 
shall  be  eligible  for  reappointment.  The  Governor  shall  have  power 
to  remove  from  office  any  member  of  the  board  for  neglect  of  duty, 
incompetency,  or  improper  conduct. 
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§269.  §1714.  Certificate  of  appointment,  oath  of  office.      The  Governor 
shall  furnish  each  person  appointed  to  serve  on  the  State  board  of 
embalming  a  certificate  of  appointment,  and  such  appointee  shall 
qualify  by  taking  the  usual  oath  of  office  before  any  officer  author- 

ized by  law  to  administer  oaths  in  this  State,  within  ten  days  after 
said  appointment  has  been  made;  and  this  fact  shall  be  noted  on 
the  certificate  of  appointment,  and  shall  be  filed  with  the  board  of 
embalmers. 

§1715.  Quorum,  meetings,  and  notice  thereof.  The  board  shall 
meet  at  least  once  in  each  year,  and  oftener  as  the  proper  and  eifcient 
discharge  of  its  duties  may  require.  At  least  fifteen  days  notice  of 
the  time  and  place  of  meeting  shall  be  given  by  publication  in  at 
least  three  daily  newspapers  published  in  different  towns  or  cities  of 
the  State.  Three  members  of  the  board  shall  constitute  a  quorum  for 
the  transaction  of  business  and  the  performance  of  its  duties. 

§1716.  President,  secretary  and  treasurer.  The  board  shall  elect 
a  president  and  secretary  from  the  members  of  the  board,  who  shall 

serve  for  one  year,  or  until  their  successors  shall  be  elected  and  quali- 
fied. The  secretary  shall  enter  into  bond  to  the  State  of  Georgia  in 

the  sum  of  not  less  than  $1,000,  for  the  proper  discharge  of  his  duty, 

and  for  the  care,  custody,  and  disbursement  of  all  moneys  that  may 
come  into  his  hands,  in  accordance  with  such  rules  as  may  be 

adopted  by  the  board. 

§1717.  Powers  of  the  board.  For  the  purpose  of  better  protec- 
tion of  life  and  health,  preventing  the  spread  of  contagious  diseases, 

regulating  the  practice  of  embalming,  and  the  care  and  disposition 
of  the  dead,  the  board  shall  have  the  power  and  it  shall  be  its  duty, 
first,  to  prescribe  a  standard  of  proficiency  as  to  the  qualifications 
and  fitness  of  those  engaged  and  who  may  engage  in  the  practice 

of  embalming,  and  the  care  and  disposition  of  dead  human  bodies 

in  this  State.  It  shall  adopt  a  common  seal  and  make  rules  and 

regulations  and  by-laws,  from  time  to  time,  not  inconsistent  with  the 

laws  of  this  State  or  of  the  L^ited  States,  whereby  the  performance 

of  the  duties  of  said  board  and  the  practice  of  embalming  of  dead 

human  bodies  shall  be  regulated. 

r<mai  code,  §1718.  Application  for  license,  and  examination  of  applicants.  A 
person  desiring  to  engage  in  the  practice  of  embalming  dead  human 
bodies  within  the  State  of  Georgia  shall  make  a  written  application 
to  the  State  board  of  embalming  for  a  license,  accompanying  the 
same  with  the  license  fee  of  five  dollars;  whereupon  the  applicant 
as  aforesaid  shall  present  himself  or  herself  before  said  board,  at  a 
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time  and  place  to  be  fixed  by  the  board,  and  if  the  board  shall 

find,  upon  due  examination,  that  the  applicant  is  of  good  moral  char- 
acter, possessed  of  a  knowledge  of  the  venous  and  arterial  systems, 

the  location  of  heart,  lungs,  stomach,  bladder,  womb,  and  other  or- 
gans in  the  human  body,  the  location  of  abdominal,  pleural  and 

thoracic  cavities ;  the  location  of  the  carotid,  brachial,  radial,  ulnar, 

femoral,  and  tibial  arteries,  a  knowledge  of  the  science  of  embalm- 
ing and  the  care  and  disposition  of  the  dead,  and  has  a  reasonable 

knowledge  of  sanitation  and  the  disinfection  of  bodies  of  deceased 
persons  and  the  apartment,  clothing,  and  bedding,  in  case  of  death 
from  infectious  or  contagious  diseases,  the  board  shall  issue  to  said 
applicant  a  license  to  practice  said  science  of  embalming  and  the 
care  and  disposition  of  the  dead,  and  shall  register  such  applicant 
as  a  duly  licensed  embalmer.  Such  license  shall  be  signed  by  a 
majority  of  the  board  and  attested  by  its  seal.  All  persons  receiving 
a  license  under  the  provisions  of  this  Chapter  shall  have  said  license 

registered  in  the  ordinary's  office  of  the  county  in  the  jurisdiction 
of  which  it  is  proposed  to  carry  on  said  practice,  and  shall  display 

the  license  in  a  conspicuous  place  in  the  office  of  such  person  so  li- 
censed. 

§1719.  Annual  fee.  Every  registered  embalmer,  who  desires  to 
continue  the  practice  of  his  profession,  shall  annually  thereafter, 
during  the  time  he  shall  continue  in  such  practice,  on  such  date  as 
said  board  may  determine,  pay  the  secretary  of  the  board  a  fee  of 
two  dollars  for  the  renewal  of  registration. 

§1720.  Expenses,  how  paid.  All  expenses,  salary,  and  per  diem  to 
members  of  this  board  shall  be  paid  from  fees  received  under  the 
provisions  of  this  Chapter,  and  shall  in  no  manner  be  an  expense 

to  the  State.  All  moneys  received  in  excess  of  said  per  diem  allow- 
ance and  other  expenses  provided  for  shall  be  held  by  the  secretary 

of  said  board,  as  a  special  fund  for  meeting  the  expenses  of  said 
board :  Provided,  that  the  secretary  of  said  board  shall  make,  on  the 
first  day  of  April  in  each  and  every  year,  a  financial  statement  of 
the  receipts  and  expenses  of  said  board,  and  shall  also  pay  to  the 
State  treasurer  any  balance  remaining  in  his  hands,  which  amount 
shall  be  credited  to  the  common-school  fund  of  the  State. 

§1721.  Application  of  this  law.  Nothing  in  this  Chapter  shall  ap- 
ply to,  nor  in  any  manner  interfere  with,  the  duties  of  any  officer 

of  local  or  State  institutions,  nor  shall  this  Chapter  apply  to  any 
person  engaged  simply  in  the  furnishing  of  burial  receptacles  for 
the  dead,  but  shall  only  apply  to  such  person  or  persons  as  engage 
in  the  business  of  embalming. 
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CHAPTER  12. 

State  Board  of  Pharmacy. 

T'lsf01'  §1722-  (§1492-)  Appointment  of.  The  Governor  shall  appoint  live 
i904i  I',  si.  experienced  druggists,  or  practical  pharmacists,  from  the  names  of 

ten  persons  suggested  by  the  Georgia  Pharmaceutical  Association, 
who  shall  have  been  actually  engaged  in  the  drug  business  within 

this  State  for  the  three  years  immediately  preceding  their  appoint- 

ment, and  the  five  so  appointed  shall  constitute  the  "Georgia  State 
Board  of  Pharmacy,"  one  of  whom  shall  hold  his  office  for  one  year, 
one  for  two  years,  one  for  three  years,  one  for  four  years, 
and  one  for  five  years,  or  until  his  or  their  successors  shall  have 
been  legally  appointed  and  qualified ;  and  at  each  and  every  annual 
meeting  the  said  Georgia  Pharmaceutical  Association  shall  submit 
to  the  Governor  the  names  of  five  registered  druggists,  who  shall 

have  been  actually  engaged  in  the  retail  drug  business  within  this 
State  for  three  years  immediately  preceding  the  submitting  of  their 
names,  and  who  are  not  connected  with  any  college  or  school  of 

pharmacy,  and  the  Governor  shall  appoint  from  said  names  so  sub- 
mitted one  member  of  the  said  board,  who  shall  hold  his  office  for 

five  years,  until  his  successor  is  duly  appointed  and  qualified.  Va- 
cancies in  the  board  caused  by  death,  resignation,  or  removal  of 

members  from  the  State  shall  be  filled  by  the  Governor  from  the  list 
of  names  last  submitted  to  him  by  said  association, 

§1723.  (§1493.)  Oath  and  certificate  of  appointment.  Imme- 
diately, and  before  entering  upon  the  duties  of  said  office,  the  mem- 

bers of  said  board  shall  take  the  oath  prescribed  by  the  Constitution 
of  the  State  for  State  officers,  and  shall  file  the  same  in  the  office  of 

the  secretary  or  State,  who  upon  receiving  the  said  oaths  of  office, 
shall  issue  to  each  of  said  examiners  a  certificate  of  appointment. 

Ap.t8i^80"1,         §1724-   (§1494-)  Adopt  rules  and  regulations.     Said  board  shall 
1889,  p.  89,     meet  and  organize  as  a  State  board  of  pharmacy,  elect  a  chairman 

and  secretary,  adopt  such  rules,  regulations,  and  by-laws  as  they 
shall  deem  necessary  to  carry  into  execution  the  provisions  of  this 

Chapter. 

ApC.tS6o!904,  §'1?25.   (§1495.)  Meetings.     Said  board  shall  meet  at  least  twice every  twelve  months,  at  such  place  as  a  majority  of  the  board  may 

determine,  and  the  board  may  also  hold  special  meetings  as  fre- 
quently and  at  such  places  as  the  proper  discharge  of  its  duties 

shall  require ;  the  same  to  be  convened  by  order  of  the  chairman, 

and  the  rules  or  by-laws  shall  provide  for  the  giving  of  proper  notice 
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of  the  time  and  place  of  all  such  meetings  to  the  members  of  the 

board  and  to  the  public. 

§1726.   (§1496.)  Their  duty.    It  shall  be  the  duty  of  the  board  to^yf90"1- ,     ,.  1883,   p.   146. 
grant  license —  §2094. 

1.  To  druggists,  who,  after  three  years  experience  in  a  drug-store 
managed  by  a  licensed  apothecary  or  pharmacist,  shall  have  passed 
a  satisfactory  examination  before  the  said  board  of  pharmacy. 

2.  To  such  physicians,  graduates  of  a  regular  medical  college,  and 

such  graduates  of  schools  of  pharmacy  as  shall  have  passed  a  satis- 
factory examination  before  said  board  of  pharmacy. 

3.  To  pharmacists  who  have  obtained  licenses  from  such  other 

State  boards  of  pharmacy  as  may  be  recognized  by  said  Georgia 
State  board  of  pharmacy. 

All  licenses  granted  shall  be  signed  by  a  majority  of  the  whole 
board ;  shall  specify  the  ground  upon  which  such  license  is  granted ; 
shall  be  in  such  form  as  the  board  shall  prescribe,  and  shall  be  posted 

in  a  conspicuous  place  in  the  place  of  business  of  such  licentiate : 

Provided,  that  this  Chapter  shall  not  apply  to  physicians  who  are 
graduates  of  medical  colleges  in  good  standing,  and  who  have  been 

practicing  medicine  for  five  years  prior  to  October  25th,  1889. 

§1727.  (§1497.)  Permanent  license.  Persons  applying  for  exam-^og898' 
ination  and  license  shall  pay  to  the  board  of  pharmacy  the  sum  of1904'  p'  81" 
fifteen  dollars,  and,  if  passing  the  examination,  shall  be  furnished 
with  a  license  as  hereinbefore  provided.  Should  the  applicant  fail 
to  stand  a  satisfactory  examination,  no  fee  shall  be  required  for  a 
subsequent  examination  and  subsequent  examinations.  It  shall  be 
the  duty  of  the  board  to  keep  a  record  of  its  transactions  in  a  book 
to  be  kept  for  that  purpose  by  the  secretary,  said  book  to  be  turned 
over  to  his  successor  in  office.  The  salary  of  the  secretary  of 

said  board  shall  be  ten  per  cent,  of  gross  receipts  annually ;  all  neces- 
sary expenses  of  the  board  to  be  paid  out  of  receipts,  and  the  re- 

mainder to  be  equally  divided  between  the  members  of  the  board. 

Said  board  shall  make  an  annual  report  to  the  Georgia  Pharmaceu- 
tical Association. 

§1728.  (§1498.)  Registration  of  druggists  and  apothecaries.  All 
persons  now  lawfully  engaged  in  the  compounding  and  vending  of 

medicines,  drugs,  and  poisons  in  this  State  shall,  on  or  before  De- 
cember 1st,  1881,  and  every  person  who  shall  be  hereafter  duly  li- 

censed under  the  provisions  of  this  Chapter,  shall,  before  engaging 

in  any  business  under  said  license,  register  in  the  office  of  the  ordi- 
nary of  the  county  wherein  he  resides,  or  intends  to  conduct  said 
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business,  in  a  book  to  be  kept  for  that  purpose  by  said,  ordinary,  his 
name,  nationality,  and  credentials  and  date  thereof,  under  which  he 
is  entitled  to  engage  in  such  vocation.  For  each  registration  the 

ordinary  shall  receive  fifty  cents,  to  be  paid  by  the  party  so  regis- 
tering, and  a  certificate  of  such  registration,  stating  the  terms  of 

the  same,  shall  be  given  him  by  said  ordinary. 

§1729.  (§1499.)  Exemption.  No  person  shall  engage  in  the  com- 
pounding or  vending  of  medicines,  drugs,  or  poisons  within  this  State 

without  a  full  compliance  with  this  Article,  except — 
1.  Such  druggists  as  are  exempted  from  the  operations  of  the  pres- 

ent law  by  the  statutes  of  the  State  of  Georgia,  and  such  druggists 

as  have  heretofore  obtained  license,  and  are  legally  authorized  by  ex- 
isting laws  to  compound  and  vend  drugs,  poisons,  and  chemicals. 

2.  Physicians  putting  up  their  own  prescriptions,  and  dispensing 
medicines  from  their  own  office. 

3.  Merchants  selling  family  medicines  not  poison,  as  prescribed 

and  allowed  by  the  Code  of  Georgia. 

4.  Assistants  in  drug-stores  where  the  manager  has  complied  with 

the  requirements  of  this  Article. 
Penal  Code, 

§460. §1730.  (§1502.)  Penalty.  Any  person>  who  shall  violate  the  pro- 
visions of  this  Chapter,  or  shall  register  fraudulently,  shall  be  guilty 

of  a  misdemeanor.  In  all  cases  of  prosecution  under  this  Chapter, 

the  burden  shall  be  upon  the  defendant  to  show  his  authority. 

§1731.  (§1503.)  Fees  paid,  board,  etc.  All  the  fees  for  examina- 
tions and  licenses,  and  one  half  the  fines  collected  from  convictions 

under  this  Chapter,  shall  be  paid  to  the  board  of  pharrrmcy.  to  de- 

fray the  expenses  of  the  same,  and  as  compensation  for  their  serv- 
ices. 

Acts   1909, 

p.   123. 
§1687. Penal   Code, 

§470. 

CHAPTER  13. 
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§1732.  Board,  how  appointed  and  oath  of  members.  Tt  shall  be 

the  duty  of  the  Governor  to  appoint  for  this  State  a  board  of  osteo- 
pathic examiners  of  five  members.  Said  board  shall  be  appointed 

from  a  list  of  ten  practitioners  who  are  eligible  as  hereinafter  pro- 
vided for  appointment  upon  said  board,  which  shall  be  furnished 

the  Governor  by  the  president  and  secretary  of  the  Georgia  Osteo- 
pathic Association.  Such  a  list  shall  be  transmitted  annually  to 

the  Governor  under  the  seal  and  signed  by  the  president  and  secre- 
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tary  of  said  association,  from  which  list  the  Governor  shall  make 
further  appointments  to  said  board.  In  case  of  failure  of  said 

association  to  submit  said  list,  the  Governor  shall  appoint  mem- 
bers in  good  standing  of  said  association  without  restriction :  Pro- 

vided, however,  that  said  members  shall  be  qualified  as  hereinafter 
required  by  graduation  and  practice.  Within  thirty  days  after 
the  Governor  shall  have  notified  the  several  members  of  their 

appointment  each  member  shall  forward  to  the  Governor  the  fol- 

lowing oath:  "I  do  swear  that  I  will  faithfully  perform  the  duties 
of  a  member  of  the  board  of  osteopathic  examiners  for  the  State 

of  Georgia,  to  the  best  of  my  ability.  So  help  me  God,"  which  when 
filed  in  the  office  of  the  Governor  of  the  State,  he  shall  issue  to 
each  examiner  a  certificate  of  appointment. 

§1733.  Qualifications  of  examiners.  Each  member  of  said  board 
shall  be  a  practitioner  of  good  moral  and  professional  character, 

and  a  graduate  of  a  legally  incorporated  and  reputable  college  of 
osteopathy  and  shall  have  been  licensed  to  practice  osteopathy  under 
the  laws  of  this  State,  excepting  in  the  case  of  the  first  appointments 

on  said  board,  which  shall  be  appointed  as  provided  in  the  preced- 
ing section.  Each  member  of  said  board  shall  have  been  engaged  in 

the  practice  of  osteopathy  in  this  State  for  a  period  of  at  least  three 

years,  and  no  member  of  said  board  shall  be  in  any  manner  finan- 
cially interested  in  or  connected  with  the  faculty  or  management 

of  any  osteopathic  school  or  college. 

§1734.  Terms  of  office.  The  term  of  office  of  the  members  of  said 

board  of  osteopathic  examiners  shall  be  for  three  years :  Provided, 
that  two  members  shall  be  appointed  for  one  year,  two  for  two 
years,  and  one  for  three  years ;  and  subsequently  each  appointment 
shall  be  for  the  full  term  of  three  years.  Any  vacancy  that  may 
occur  for  any  cause  shall  be  filled  for  the  unexpired  term  by  the 
Governor. 

§1735.  Organization  and  meeting  of  the  board.  The  board  shall, 
at  the  first  meeting  after  its  appointment,  organize  by  electing  a 
president,  vice-president,  and  secretary-treasurer,  who  shall  hold 
their  offices  until  their  successors  are  elected  and  qualified.  The 
secretary-treasurer  shall  give  bond  with  security  in  such  sum  as 
the  board  may  determine.  And  the  board  may  prescribe  rules,  regu- 

lations, and  by-laws  for  its  proceedings  and  government.  There  shall 
be  at  least  one  regular  meeting  of  the  board  every  year,  and  this 
meeting  shall  be  on  the  first  Tuesday  in  July  of  each  year,  pro- 

vided there  are  applicants  for  examination.  Special  meetings  may 
be  held  upon  the  call  of  the  president  and  two  other  members.      A 
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majority  of  the  board  shall  constitute  a  quorum.  The  board  shall 
keep  a  record  of  its  proceedings  and  a  register  of  all  applicants  for 
license,  giving  the  name  and  location  of  the  institution  granting  the 
applicant  the  degree  of  doctor  of  diplomate  in  osteopathy,  the  date 
of  his  diploma,  and  also  whether  the  applicant  was  rejected  or 
granted  a  license,  and  the  number  of  license  granted.  The  record 
and  register  shall  be  prima  facie  evidence  of  all  matters  recorded 
therein. 

§1736.  Fees  and  expenses  of  board.  The  fees  provided  for  in  this 
Chapter  shall  be  paid  in  advance  to  the  treasurer  of  the  board  to 
be  held  as  a  fund  for  the  use  of  said  board.  No  funds  shall  be 

paid  out  except  on  a  warrant  signed  by  the  president  and  secretary 
of  the  board,  and  no  expense  shall  be  created  in  excess  of  the  fees 
and  fines  as  herein  provided,  but  such  funds  shall  be  applied  by  the 
board  to  the  payment  of  its  expenses  and  to  making  a  reasonable 
compensation  to  the  members  thereof. 

§1737.  License  to  practice.  Any  person  who  is  engaged  in  the 
practice  of  osteopathy  in  this  State  on  the  first  day  of  May,  1909, 
may  deliver  to  the  secretary  of  the  board  of  osteopathic  examiners, 
within  sixty  days  after  August  14th,  1909,  a  written  application 
for  a  license  to  practice  osteopathy,  together  with  satisfactory  proof 

that  the  applicant  is  not  less  than  twenty-one  years  of  age,  is  of 
good  moral  character,  and  has  obtained  a  diploma  from  some  legally 
incorporated  and  reputable  school  of  osteopathy  requiring  a  course 
of  study  of  at  least  four  terms  of  five  months  each  for  graduation, 
and  upon  the  payment  of  a  fee  of  ten  dollars  the  secretary  of  said 
board  shall  issue  to  such  applicant  a  license  to  practice  osteopathy 
in  this  State,  which  license  shall  have  like  effect  for  all  purposes 
as  a  license  issued  after  examination  by  the  board  of  examiners  as 
herein  provided.  Every  license  issued  by  this  board  shall  be  signed 
by  each  member  of  the  board  of  examiners  and  shall  have  affixed  to 
it,  by  the  person  authorized  to  affix  the  same,  the  seal  of  the  State 
board  of  osteopathic  examiners. 

§1738.  Examination  of  applicants  for  license.  Any  person  desir- 
ing to  enter  upon  the  practice  of  osteopathy  in  this  State  from  and 

after  August  14th,  1909,  shall  make  a  written  application  to  said 
board  for  a  license  to  practice  osteopathy  in  this  State,  accompanied 
by  a  fee  of  ten  dollars,  together  with  satisfactory  proof  that  the 

applicant  is  at  least  twenty-one  years  of  age,  is  of  good  moral  char- 
acter, and  has  obtained  a  diploma  from  some  legally  incorporated 

and  reputable  school  of  osteopathy  requiring  a  course  of  study  of 

at  least  three  terms  of  nine  months  each  in  separate  years :    Pro- 
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vided,  that  any  one  who  has  been  in  the  practice  of  osteopathy  in 
some  other  State  for  a  period  of  three  years  prior  to  August  14th, 

1909,  and  who  is  a  graduate  from  a  legally  incorporated  and  repu- 
table college  of  osteopathy  providing  a  course  of  study  of  at  least 

four  terms  of  five  months  each,  shall  be  eligible  for  examination  upon 

all  other  terms  and  conditions  provided  for  applicants  for  examina- 
tion under  the  provisions  of  this  Chapter. 

Upon  complying  with  these  conditions,  the  State  board  of  exam- 
iners, if  satisfied  with  the  same,  shall  admit  said  applicant  to  exam- 

ination before  them,  which  examination  shall  include  the  subjects 

of  anatomy,  physiology,  chemistry,  toxicology,  pathology,  diagnosis, 
hygiene,  obstetrics,  gynecology,  surgery,  medical  jurisprudence, 
principles  of  osteopathy,  and  such  other  subjects  as  the  board  may 
require.  If  the  examination  is  satisfactory  to  the  committee,  and 

the  applicant  shall  have  made  an  average  of  seventy-five  per  centum 
on  his  examination  on  all  subjects  examined  upon,  with  not  less 
than  sixty  per  centum  in  any  one  subject,  the  board  shall  then  grant 
said  applicant  a  certificate  to  practice  osteopathy  in  this  State, 
which  certificate  is  a  license  to  practice  osteopathy  in  this  State 
when  it  shall  have  been  recorded  by  the  clerk  of  the  superior  court 
of  the  county  in  which  he  proposes  to  practice,  for  which  he  shall 
pay  the  same  fee  as  in  recording  a  deed.  In  case  the  applicant  fails 

to  pass  a  satisfactory  examination  he  may  at  any  subsequent  meet- 
ing of  the  board,  within  two  years,  have  the  privilege  of  a  second 

examination  without  the  payment  of  additional  fee :  Provided,  that 
when,  in  the  opinion  of  the  president  of  the  board,  any  applicant 
has  been  prevented  by  any  good  cause  from  appearing  before  said 
board,  the  president  shall  name  a  committee  from  the  board,  who 
shall  examine  such  applicant,  and  may,  if  satisfactory,  grant  him 
a  certificate  to  practice  until  the  next  regular  meeting  of  the  board, 
when,  if  the  applicant  fails  to  appear  for  examination,  said  certifi- 

cate shall  be  void. 

§1739.  License,  what  it  authorizes.  The  license  provided  for  in 

this  Chapter  shall  authorize  the  holder  to  practice  osteopathy  as 
taught  and  practiced  in  the  legally  incorporated  and  reputable  col- 

leges of  osteopathy  as  provided  for  in  this  Chapter. 

§1740.  State  and  municipal  regulations.  Osteopathic  physicians 
shall  observe  and  be  subject  to  all  State  and  municipal  regulations 
relating  to  the  control  of  contagious  diseases,  the  reporting  and 
certifying  of  births  and  deaths,  and  all  matters  pertaining  to  public 
health,  the  same  as  physicians  of  other  schools,  and  such  reports  shall 
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be  accepted  by  the  officers  or  department  to  whom  the  same  are 
made. 

§1741.  Revocation  of  license.  The  board  may  refuse  to  grant  a 

certificate  to  any  person  convicted  of  a  felony,  or  of  gross  unpro- 
fessional conduct,  or  who  is  addicted  to  any  vice  to  such  a  degree 

as  to  render  him  unfit  to  practice  osteopathy,  and  may,  after  due 
notice  and  hearing,  revoke  such  certificate  for  like  cause. 

CHAPTER  14. 

Dentists  and  Practice  of  Dentistry. 

Apcts27^S72'  §1742.  Board  of  dental  examiners  of  Georgia  created.     A  board 

i897^°p.Pii94'    °f  examiners  is  hereby  created  to  be  known  as  the  board  of  dental 
penai Pcode^     examiners  of  Georgia.     The  members  of  the  board  shall  be  appointed 
§§472,  473.      ky  ̂ e  Q-overrior  0f  Georgia  upon  the  recommendation  of  the  Georgia 

State  Dental  Society,  as  follows,  to  wit: 
The  State  dental  society  shall  nominate,  at  its  first  annual  meeting, 

ten  reputable  practicing  dentists  who  have  been  in  the  practice  of 
dentistry  in  this  State  for  five  years  or  over  at  the  time  of  their 
appointment,  five  of  whom  shall  be  members  of  the  State  Dental 

Society  of  this  State,  and  five  non-members.  From  such  names  the 
Governor  shall  appoint  five  persons  who  shall  compose  the  board  of 
dental  examiners  of  Georgia,  and  hold  their  terms  for  one,  two, 

three,  four,  and  five  years,  according  to  their  appointment  and  com- 
mission, and  every  year  thereafter  said  dental  society,  at  its  annual 

meeting,  shall  select  four  dentists  who  shall  have  the  same  qualifi- 
cations as  hereinbefore  provided  for  the  members  previously  elected, 

from  which  number  the  Governor  shall  appoint  one  person  to  be  a 
member  of  said  board  who  shall  hold  his  office  for  a  term  of  five 

years.  In  case  of  vacancy  in  said  board,  such  vacancy  shall  be 
filled  by  appointment  of  the  Governor  upon  the  recommendation  of 
the  president  of  the  Georgia  State  Dental  Society. 

Aets^i872,  §1743.  Organization,  meeting,  and  duties  of  the  board.     It  shall  be 

1897'  P"  119  *ne  duty  °f  said  board,  to  organize  by  the  election  of  one  of  its 
1909,  p.  ii6.  members  president  and  another  secretary  and  treasurer;  to  meet 

in  the  city  of  Atlanta,  Georgia,  immediately  after  the  close  of  the 
term  of  the  majority  of  the  dental  colleges  of  the  State,  and  also  to 

meet  annually  regularly  at  the  time  and  place  of  the  regular  meet- 
ing of  the  Georgia  State  Dental  Society,  and  to  hold  such  meet- 
ings in  any  county  in  this  State  as  often  as  the  business  and  duties 

of  the  board  may  require,  the  calls  for  such  meetings  to  be  made  by 
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not  less  than  three  members  of  said  board,  and  a  written  notice 
of  the  time  and  place  and  object  of  said  called  meeting  to  be  mailed 
by  the  secretary  and  treasurer  of  said  board  to  all  members  thereof 

not  parties  to  the  call,  at  least  fifteen  days  before  the  day  of  meet- 
ing ;  to  examine  all  applicants  for  licenses  to  practice  dentistry  who 

are  entitled  under  this  Chapter  to  be  examined,  and  to  issue 
licenses  to  practice  dentistry  according  to  the  provisions  of  this 
Chapter ;  to  collect  and  apply  all  fees  as  directed  by  this  Chapter ; 
to  keep  a  hook  showing  the  names  of  all  persons  to  whom  licenses 
have  been  granted  by  said  board  to  practice  dentistry,  and  such 
other  books  as  may  be  necessary  to  plainly  show  all  the  acts  and 
doings  of  said  board;  to  have  and  use  a  seal  bearing  the  name 

"Board  of  Dental  Examiners  of  Georgia." 

§1744.  When  notice  is  sufficient.  Each  member  of  the  board 
shall,  upon  his  qualification,  file  with  the  secretary  and  treasurer 
his  postoffice  address  and  thereafter  a  notice  of  any  change  therein. 
Any  notice  sent  to  the  address  so  on  file  shall  be  deemed  sufficient. 

§1745.  Quorum.  Three  members  of  the  board  shall  constitute  a 
quorum  for  the  transaction  of  business,  and  should  a  quorum  not  be 
present  upon  the  day  appointed  for  the  meeting,  those  present  may 

adjourn  from  time  to  time  until  a  quorum  is  present.    ' 

§1746.  Dentistry,  definition  of.  All  persons  shall  be  held  to  be§10S:i- 
practicing  dentistry  within  the  meaning  of  this  Chapter,  who  shall 
charge  a  fee  or  salary  or  other  reward  to  be  paid  either  to  him  or 
to  another  person  for  operations  or  parts  of  operations  of  any  kind 
in  the  treatment  of  disease  or  lesions  of  the  human  teeth  or  jaws, 
or  extract  teeth,  or  in  the  correcion  of  the  malposition  thereof,  or 
who  shall  fill  or  crown  a  human  tooth  or  teeth,  or  by  any  method 
supply  any  substitute  to  take  the  place  of  a  lost  tooth  or  teeth,  or 
do  any  operation  whatsoever  on  a  human  tooth  or  teeth,  gums, 
or  jaw,  or  who  shall  make  an  examination  of  a  human  tooth 

or  teeth,  gums,  or  jaws,  or  take  an  impression  thereof,  for  the  pur- 
pose of  treating  or  operating  upon  the  same,  or  who  shall  by  any 

means  whatsoever  make  it  known  or  imply  that  he  will  do  such 
operations;  and  such  act  or  acts  as  mentioned  above  shall  constitute 

prima  facie  evidence  of  the  practice  of  dentistry:  Provided,  that 

nothing  in  this  Chapter  shall  apply  to  regular  licensed  physicians  in§1686- 
extracting  teeth  and  charging  a  fee  therefor,  or  performing  surgi- 

cal operations. 

§1747.  Books  of  the  board.  All  books  of  said  board  shall  be 

books  of  public  record,  and  at  all  times,  except  on  Sundays  and  pub- 
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lie  holidays,  be  kept  open  to  public  inspection.  A  certified  copy 
of  any  part  or  all  thereof  shall  be  primary  evidence  in  any  court 
of  this  State.  The  original  books  shall  be  kept  in  the  office  of  the 
secretary  and  treasurer  of  said  board,  wherever  he  may  reside,  and 
he  shall  furnish  to  any  person  making  application  therefor  a  copy 
of  any  part  thereof  upon  the  applicant  paying  a  fee  of  fifteen  cents 
per  hundred  words  so  copied,  the  said  fee  to  belong  to  the  secretary 
and  treasurer.  All  certified  copies  shall  be  certified  by  the  secretary 
and  treasurer. 

P§47i  Code'  §1748.  To  whom  license  may  be  granted.  Said  board  shall  ex- 
amine all  applicants  furnishing  satisfactory  evidence  of  having 

graduated  from  a  school  of  dentistry,  whose  term  and  curriculum  is 
equal  to  that  of  a  majority  of  schools  of  dentistry  of  the  United 
States ;  and  if  such  applicant  pass  a  satisfactory  examination,  a 
license  to  practice  dentistry  shall  be  granted  to  the  applicant. 

§1749.  Temporary  license.  In  cases  where  a  person  is  entitled 

to  an  examination  for  a  license,  one  member  of  said  board  may  ex- 
amine him  and  furnish  a  temporary  license  to  any  applicant  to  prac- 

tice dentistry  until  the  next  regular  annual  meeting  of  the  board, 
when  he  shall  report  the  fact,  at  which  time  the  temporary  license 
shall  expire,  but  such  temporary  license  shall  not  be  granted  by  a 
member  of  the  board  after  the  board  has  rejected  the  applicant. 

For  conducting  said  examination,  the  member  of  said  board  con- 
ducting the  said  examination  may,  in  advance,  charge  and  receive 

a  fee  of  five  dollars,  to  be  applied  to  his  own  use  for  his  services  in 

examining  the  applicant.  No  other  fee  shall  be  charged  for  grant- 
ing the  temporary  license. 

§1750.  License  to  be  registered.  All  persons  licensed  by  said 
board  to  practice  dentistry  shall  cause  such  license  to  be  registered 
by  the  clerk  of  the  superior  court  in  the  county  or  counties  in  which 
such  persons  may  desire  to  engage  in  the  practice  of  dentistry,  and 

said  clerk  of  the  court  shall  issue  a  certificate  to  that  effect,  and  re- 
ceive a  fee  of  fifty  cents  for  same.  Any  failure,  neglect,  or  refusal 

on  the  part  of  any  person  holding  such  license  to  register  the  same 
with  the  clerk  of  court  as  above  directed  for  a  period  of  six  months 

shall  work  a  forfeiture  of  the  license,  and  no  license  when  once  for- 
feited shall  be  restored  except  upon  the  payment  to  said  board  of 

examiners  of  the  sum  of  ten  dollars.  The  temporary  license  herein- 
after provided  for  need  not  be  recorded. 

§1751.  Shall  not  practice  under  another's  license.  It  shall  be  un- 
lawful for  any  person  to  practice  dentistry  or  do  any  dental  opera- 

tion under  the  protection  of  another's  license. 
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§1752.  Expenses  of  board,  how  paid;  fees  for  examination.      In 
order  to  provide  the  means  for  carrying  ont  and  maintaining  the 
provisions  of  this  Chapter,  the  said  board  of  examiners  may  charge 
in  advance  each  person  applying  to  or  appearing  before  it,  for  each 
entire  examination  for  license  to  practice  dentistry,  a  fee  of  ten 
dollars,  which  in  no  case  shall  be  refunded  to  the  applicant.  Out 

of  the  funds  coming  into  the  possession  of  the  board  when  so  col- 
lected the  members  of  the  board  may  receive  as  compensation  the 

sum  of  four  dollars  each  for  each  day  actually  engaged  in  the  duties 
of  their  office,  and  all  necessary  expenses  incurred  in  attending  the 

meetings  of  the  board  or  in  prosecuting  cases.  In  order  to  com- 
mand the  highest  efficiency  in  its  working  capacity,  said  board 

may  from  the  funds  collected  pay  the  expenses  of  one  of  its  mem- 
bers to  the  annual  meeting  of  the  National  Association  of  Dental 

Examiners,  and  also  pay  the  annual  membership  dues  to  said  asso- 
ciation. Said  expenses  shall  be  paid  from  the  fees  received  by  the 

board  under  the  provisions  of  this  Chapter,  and  no  part  of  the  salary 
or  other  expenses  of  said  board  shall  ever  be  paid  out  of  the  State 

treasury.  All  money  received  in  excess  of  said  expenses  above  pro- 
vided for  shall  be  held  by  the  secretary  of  the  board  as  a  special 

fund  for  meeting  the  expenses  of  said  board,  he  giving  such  bonds 

as  the  board  shall  from  time  to  time  direct,  and  receive  such  com- 
pensation as  the  board  shall  prescribe.  The  said  board  shall  make 

an  annual  report  of  its  proceedings  to  the  Georgia  State  Dental  So- 
ciety, together  with  all  moneys  received  and  disbursed  by  the  said 

board  pursuant  to  this  Chapter:  Provided,  that  should  an  amount 
exceeding  three  hundred  dollars  be  at  any  time  accumulated  over 

and  above  the  legitimate  expenses  of  the  board,  all  moneys  in  ex- 
cess of  this  amount  shall  be  paid  into  the  common-school  fund  of 

the  State. 

§1753.  Unlawful  to  practice  without  a  license.  It  shall  be  unlaw- f  3'  CodCi 
ful  for  any  person  to  engage  in  the  practice  of  dentistry  in  this  State  §472- 
unless  said  person  shall  have  obtained  a  license  from  a  board  of 

dental  examiners,  duly  authorized  and  appointed  under  the  pro- 
visions of  this  Chapter  to  issue  licenses  :  Provided,  that  this  Chapter 

shall  not  affect  the  right,  under  the  laws  of  Georgia,  of  dentists  to 
practice  dentistry  who  have  lawful  right  to  practice  dentistry  on  the 
fifteenth  of  December,  1897. 

§1754.  Board  may  employ  counsel  to  prosecute.  Said  board  of 
dental  examiners  is  hereby  empowered,  when  in  its  judgment  it  is 
necessary  to  carry  out  the  provisions  of  this  Chapter  and  enforce 
the  same  by  prosecution  or  otherwise,  to  employ  and  pay  counsel  out 
of  the  funds  collected  by  said  board  for  examination  fees,  and  said 
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board  is  hereby  empowered  to  so  employ  and  pay  counsel  to  prose- 
cute any  and  all  violations  of  the  provisions  of  the  dental  laws  of 

this  State. 

Afy 

CHAPTER  15. 

Protection  of  Cemeteries. 

Pc.  86.  §1755.   (§1511.)  Board  for  distribution  of  bodies.     Professors  and 
s§407  410. '     demonstrators  of  anatomy,  the  deans  of  medical  and  dental  colleges 

*Ar  \p  now  or  hereafter  incorporated  under  the  laws  of  this  State,  are  a 

L""/^  board  for  the  distribution  and  delivery  of  dead  bodies,  hereinafter 
ftfjfJs  described,  to  and  among  such  institutions  as  are  entitled  thereto. 

The  board  shall  have  power  to  establish  rules  and  regulations  for 
its  government,  and  to  appoint  and  remove  its  officers ;  and  shall 
keep  minutes  of  its  transactions,  and  records  shall  be  kept,  under  its 
direction,  of  all  bodies  received  and  distributed,  and  of  the  persons 
or  institutions  to  whom  the  same  may  be  distributed,  which  shall  be 
open  at  all  times  to  the  inspection  of  members  of  said  board,  and 

of  any  solicitor-general,  or  solicitor  of  any  city  or  county  court. 

p.  W  "  §1756.   (§1512.)  Delivery  of  certain  bodies.    All  public  officers  of 
this  State  and  their  assistants,  and  all  officers  and  their  deputies  of 

every  county,  city,  town,  or  other  municipality,  and  of  every  prison, 

chain-gang,  penitentiary  company,  morgue,  or  public  hospital  in  this 
State,  having  control  over  any  dead  human  body  not  dead  from  any 
contagious  or  infectious  disease,  and  required  to  be  buried  at  public 
expense,  are  required  to  notify  the  board  of  distribution,  or  such 
person  as  may  from  time  to  time  be  designated  in  writing  by  said 
board,  or  its  duly  authorized  officer,  whenever  any  such  bodies  come 
into  their  possession  or  control,  and  shall,  without  fee  or  reward, 
deliver  such  bodies,  and  suffer  the  board,  and  its  duly  authorized 
agents  who  may  comply  with  the  provisions  of  this  Chapter,  to 
remove  all  such  bodies,  to  be  used  only  within  this  State,  solely  for 
the  advancement  of  medical  science :  Provided,  that  no  such  notice 
shall  be  given,  nor  shall  any  such  body  or  bodies  be  delivered,  if  any 
person,  claiming  to  be  and  satisfying  the  authorities  in  charge  of 

said  body  or  bodies  that  he  or  she  is  of  any  degree  of  kin,  or  is  re- 
lated by  marriage  to,  or  socially  or  otherwise  connected  with  and 

interested  in  the  deceased,  shall  claim  the  said  body  or  bodies  for 
burial,  but  it  or  they  shall  be  at  once  surrendered  to  such  person  for 
interment,  or  shall  be  buried  at  public  expense  at  the  request  of 
such  claimant,  if  a  relative  bv  blood  or  a  connection  by  marriage : 
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Provided,  he  or  she  is  financially  unable  to  supply  such  body  or 
bodies  with  burial. 

§1757.   (§1513.)   Travelers  dying  suddenly.     Such  notice  shall  notApct8861887- 
be  given  or  such  bodies  be  delivered  if  the  deceased  person  was  a 
traveler  who  died  suddenly,  in  which  case  said  body  shall  be  buried. 

§1758.  (§1514.)  How  long  retained.  Such  body  shall  in  each  and  Acts8  *887' 
every  instance  be  held  and  kept  by  the  person  or  persons  having 

charge  or  control  of  it  or  them  at  least  twenty-four  hours  after  death, 
before  delivery  to  said  board  or  its  agent,  during  which  period  no- 

tice of  the  death  of  such  person  shall  be  posted  at  the  court-house 
door  of  the  county  in  which  said  body  or  bodies  are  held. 

§1759.  (§1515.)  Distribution.  Said  board,  or  its  duly  authorized 
agent,  may  take  such  bodies  so  delivered,  and  shall,  upon  receiving 

them,  distribute  them  to  and  among  the  aforesaid  schools  or  col- 

leges, for  lectures  and  demonstrations  by  said  schools  or  colleges — 
the  number  assigned  to  each  to  be  based  upon  the  number  of  bona 
fide  students  in  each  dissecting  or  operative  surgery  class,  which 
number  of  students  shall  be  reported  by  the  schools  or  colleges  to 
the  board  at  such  times  as  it  may  direct :  Provided,  that  said  schools 
or  colleges,  upon  receiving  them  and  before  any  use  is  made  of  them, 
and  without  unnecessary  mutilation  or  dissecting,  shall  cause  them 
to  be  properly  embalmed  and  carefully  preserved  and  kept  for  a 

period  of  sixty  days  from  the  day  of  their  reception,  and  shall  de- 
liver them  properly  prepared  for  burial  to  any  person  mentioned  and 

described  in  section  1756,  who  shall  claim  such  body  for  burial 
within  or  before  the  expiration  of  said  period  of  sixty  days,  and 
satisfy  the  officers  of  said  school  or  college  that  he  or  she  is  such 

person  as  is  under  said  section  entitled  to  said  body.  If  at  the  ex- 
piration of  sixty  days  said  body  or  bodies  have  not  been  claimed 

for  burial,  in  the  manner  and  by  the  person  or  persons  herein  de- 
scribed, said  bodies  shall  then  be  used  for  the  purposes  specified 

by  said  schools  or  colleges :  And  provided  further,  that  when  said 
bodies  have  been  so  used  and  are  no  longer  needed  or  serviceable 
for  the  objects  herein  mentioned,  they  shall  be  decently  interred  by 
the  said  schools  or  colleges. 

§1760.  (§1516.)  Carriage  of  bodies.  The  said  board  may  employ 
a  carrier  or  carriers  for  the  conveyance  of  said  bodies,  which  shall 
be  well  inclosed  in  a  suitable  incasement  and  carefully  deposited  free 

from  public  observation.  Said  carrier  or  carriers  shall  obtain  re- 
ceipts by  name,  or,  if  the  person  be  unknown,  by  a  description  for 

each  body  delivered  by  him,  and  shall  deposit  said  receipts  with 
the  secretary  of  said  board,  who  shall  record  and  preserve  the  same. 
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§1761.  (§1517.)  Bond.  No  school  or  college  shall  be  allowed  or 
permitted  to  receive  any  such  body  or  bodies  until  a  bond  shall  have 
been  given  to  the  Governor  of  this  State,  and  his  successors  in  office, 
by  or  in  behalf  of  such  school  or  college  by  its  authorized  officers, 
to  be  approved  by  the  clerk  of  the  superior  court  of  the  county  in 
which  said  school  or  college  may  be  situated,  and  to  be  filed  in  the 
office  of  said  clerk,  which  bond  shall  be  in  the  sum  of  five  thousand 
dollars,  conditioned  that  said  body  or  bodies,  which  the  said  school  or 
college  shall  receive  thereafter,  shall  be  used  only  in  the  manner 
specified  and  solely  for  the  promotion  of  medical  science  in  this 

State.  Suits  thereon  shall  be  in  the  name  of  the  Governor,  the  re- 
covery to  be  a  part  of  the  State  educational  fund. 

§1762.  (§1518.)  Expenses,  how  borne.  Neither  the  State,  county, 

municipality,  nor  officers  thereof  shall  at  any  expense  by  rea- 
son of  delivery  or  distribution  of  bodies ;  but  all  expenses  thereof 

shall  be  borne  by  those  receiving  the  body  as  prescribed  by  the 
board. 

Acts   1908, 

p.   1112. 

IVnal   Code, 

CHAPTER  16. 

Substitutes  for  Intoxicants. 

ARTICLE  1. 

Substitutes  for  Intoxicants. 

§1763.  Manufacture   of  substitutes  for  intoxicants,   license  for. 

Every  person,  firm,  or  corporation  manufacturing  within  the  limits 

§448.  0f  this  State  any  beverage  or  drink  or  liquor  in  imitation  of  or 
intended  as  a  substitute  for  beer,  ale,  wine,  whiskey,  or  other  alco- 

,  holic,  spirituous,  or  malt  liquors  shall  obtain  a  license  so  to  do  from 
the  ordinary  of  the  county  wherein  such  business  is  carried  on,  and 
shall  pay  therefor  the  sum  of  one  thousand  dollars  for  each  calendar 

year  or  part  thereof. 

i983,  §1764.  Wholesale  dealers,  license  for.     Every  person,  firm,  or  cor- 
poration who  shall  maintain  a  supply  depot,  warehouse,  distributing 

offices,  or  other  place  of  business  within  the  limits  of  this  State, 
where  such  beverages,  drinks,  or  liquors  as  are  referred  to  in  the 

preceding  section  are  kept  for  sale  or  distribution  in  wholesale  quan- 
tities, that  is  to  say,  in  quantities  of  more  than  five  gallons,  shall 

obtain  a  license  so  to  do  from  the  ordinary  of  the  county  wherein 
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such  depot  or  other  place  is  kept  and  shall  pay  therefor  the  sum 
of  one  thousand  dollars  for  each  calendar  year  or  part  thereof. 

§1765.  Retail  dealer's  license.  Every  firm,  person,  or  corporation,8984, 
who  shall  sell  or  offer  for  sale  in  quantities  of  less  than  five  gallons 
any  such  beverages,  drinks,  or  liquors  as  are  referred  to  in  the  first 
section  of  this  Article,  shall  obtain  a  license  so  to  do  from  the 
ordinary  of  the  county  wherein  such  business  is  carried  on,  and 

shall  pay  therefor  the  sum  of  three  hundred  dollars  for  each  calen- 
dar year  or  part  thereof. 

§1766.  No  exemptions.  No  person  shall  be  exempt  from  the  duty 
of  obtaining  such  licenses  and  paying  said  license  fees  required  in 
the  three  preceding  sections. 

§1767.  Names  of  manufacturers  on  vessels.  All  such  imitations  of 

or  substitutes  for  beer,  ale,  wine,  whiskey,  or  other  alcoholic,  spirit- 
uous, or  malt  liquors  sold  in  any  such  place  shall  have  stamped 

plainly  on  the  vessels  containing  such  liquid  the  name  of  the  manu- 
facturer thereof. 

§1768.  Appropriation  of  moneys  collected.  All  moneys  collected 
under  the  provisions  of  this  Article  shall  be  accounted  for  and  paid 
over  to  the  treasury  of  the  State  to  be  there  held  as  a  special  fund 
to  be  used  only  in  the  development  and  conduct  of  the  penitentiary 
system  of  the  State,  and  to  buy  such  farms,  lands,  road  equipment, 
or  other  properties  as  may  be  needed  in  connection  therewith  or 
in  connection  with  the  management,  control,  and  employment  of  the 
convicts,  and  the  same  shall  never  be  construed  to  be  referred 

to  by  any  appropriation  act  which  does  not  expressly  so  provide, 
but  all  funds  collected  under  this  Article  are  hereby  appropriated  to 
the  purposes  and  uses  in  this  section  named  and  are  hereby  made 
subject  to  disbursement  on  the  warrant  of  the  Governor  for  such 
purposes. 

§1769.  Forfeiture  of  license.  Any  person  who  shall  sell,  or  fur- 
nish, keep,  or  give  away,  under  color  of  the  license  herein  required, 

any  liquor,  drink,  or  beverage  prohibited  by  law  shall,  in  addition 
to  any  penalty  which  he  may  otherwise  be  liable  to,  forfeit  said 
license  and  be  forever  disqualified  from  holding  any  such  license 
or  being  in  the  employment  of  any  person  holding  such  license; 
and  any  person  holding  such  license  who  shall  knowingly  employ 
any  person  so  disqualified  shall  forfeit  his  license  and  be  in  like 
manner  disqualified. 

§1770.  This  does  not  authorize  sales  prohibited  by  law.  Nothing 
in  this  Article  contained  shall  ever  be  construed  to  authorize  the 
sale  of  any  beverage,  drink,  or  liquor  now  prohibited  by  law. 
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THIRTEENTH  TITLE. 
Regulations  for  Particular  Branches  of  Trade  and  Agriculture . 

CHAPTER  1. 

Inspection. 

ARTICLE  1. 

Inspection,  Analysis,  and  Sale  of  Fertilizers. 

SECTION  1. 

Analysis. 

APctii5897,  1771.  Registration,  what  shall  be  filed  with  the  commissioner  of 
1898,  pp.  99,    agriculture.    All  manufacturers,  jobbers,  and  manipulators  of  com- 

1903'  p  694      mercial  fertilizers  and  fertilizer  materials  to  be  used  in  the  manu- 
al?)?4' 2°68    facture  of  the  same,  who  may  desire  to  sell  or  offer  for  sale  in  the 

^g1  Code'      State  of  Georgia  such  fertilizers  and  fertilizer  materials,  shall  first 
file  with  the  commissioner  of  agriculture  of  the  State  of  Georgia, 
upon    forms   furnished   by   said   commissioner,   the   name    of   each 

brand  of  fertilizers,  acid  phosphates,  fertilizer  materials,  or  chemi- 
cals, which  they  may  desire  to  sell  in  said  State,  either  by  them- 

selves or  their  agents,  together  with  the  name  and  address  of  the 
manufacturer   or   manipulator,   and   also   the    guaranteed   analysis 

thereof,  stating  the  sources  from  which  the  phosphoric  acid,  nitro- 
gen, and  potash  are  derived ;  and  if  the  same  fertilizer  is  sold  under 

a  different  name  or  names,  said  fact  shall  be  so  stated,  and  the 
different  brands  which  are  identical  shall  be  named. 

§1772.  Guaranteed  analysis  on  packages.  All  persons,  companies, 
manufacturers,  dealers,  or  agents,  before  selling  or  offering  for  sale 
in  this  State  any  commercial  fertilizer  or  fertilizer  material,  shall 
brand  or  attach  to  each  bag,  barrel,  or  package  the  brand  name  of 
the  fertilizer,  the  weight  of  the  package,  the  name  and  address  of 
the  manufacturer,  and  the  guaranteed  analysis  of  the  fertilizer, 

giving  the  valuable  constituents  of  the  fertilizer  in  minimum  percent- 
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ages  only.     These  items  only  shall  be  branded  or  printed  on  the 
sacks  in  the  following  order: 

1.  "Weight  of  each  package  in  pounds.  />    ̂ ^s  _jf~  (^ 
2.  Brand  name,  and,  or  trade-mark.  '  /  '  /f\    /  ~?  •? 
3.  Guaranteed  analysis.  /£^>  ■  /'~ft>.  '  ' 
4.  Available  phosphoric  acid,  per  cent. 
5.  Nitrogen,  per  cent. 
6.  Potash,  per  cent. 
7.  Name  and  address  of  the  manufacturer. 

In  bone  meal,  tankage,  or  other  products  where  the  phosphoric- 
acid  is  not  available  to  laboratory  methods,  but  becomes  available 
on  the  decomposition  of  the  product  in  the  soil,  the  phosphoric  acid 
shall  be  claimed  as  total  phosphoric  acid,  unless  it  be  desired  to  claim 
available  phosphoric  acid  also,  in  which  latter  case  the  guarantee 
must  take  the  form  above  set  forth.  In  the  case  of  bone  meal  and 

tankage,  manufacturers  may  brand  on  the  bags  information  show- 
ing the  fineness  of  product,  provided  it  takes  a  form  approved  by 

the  commissioner  of  agriculture.  It  shall  be  his  duty  to  take  all 
steps  necessary  to  make  effective  this  and  the  preceding  section. 

§1773.  (§1553.)  Copy  as  evidence.     A  copy  of  the  official  analysis sigjs,  "«*, 
of  any  fertilizer  or  chemical,  under  seal  of  the  department  of  agri- 

culture, shall  be  admissible  as  evidence  in  any  of  the  courts  of  the 

State,  on  the  trial  of  any  issue  involving  the  merits  of  said  fertilize". 

§1774.  Commercial  value  only,   collectable.      If  any  commercial  s§4250-  *»«>■ 

fertilizer  or  fertilizer  material  offered  for  sale  in  this  State  shall,  _      •.*  J  ,-p  ̂ 
upon  official  analysis,  prove  deficient  in  any  of  its  ingredients  as  /Z^-—  •  ̂"e^  '  y 
guaranteed  and  branded  upon  the  sacks  or  packages,  and  if  by 
reason  of  such  deficiency  the  commercial  value  thereof  shall  fall 
three  per  cent,  below  the  guaranteed  total  commercial  value  of 
such  fertilizer  or  fertilizer  material,  then  any  note  or  obligation 
given  in  payment  therefor  shall  be  collectable  by  law  only  for  the 
amount  of  actual  total  commercial  value  as  ascertained  by  said 
official  analysis,  and  the  person  or  corporation  selling  the  same  shall 
be  liable  to  consumer  by  reason  of  such  deficiency  for  such  damages, 
if  any,  as  may  be  proved  and  obtained  by  him  on  trial  before  a  jury 
in  any  court  of  competent  jurisdiction  in  this  State. 

§1775.  Constituents.  The  words  "high  grade"  shall  not  appear 
upon  any  bag  or  other  package  of  any  complete  fertilizer  whicli 
complete  fertilizer  contains  by  its  guaranteed  analysis  less  than  ten 

per  cent,  available  phosphoric  acid,  L65  per  cent,  nitrogen  (equiv- 
alent to  2  per  cent,  of  ammonia  and  2  per  cent,  of  potash),  or  a 

grade    or    analysis    of    equal    total    commercial    value ;    the    word 
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"standard"  shall  not  appear  upon  any  bag  or  other  package  of 
any  complete  fertilizer  which  contains  by  its  guaranteed  analysis 

less  than  8  per  cent,  available  phosphoric  acid,  1.65  per  cent,  nitro- 
gen (equivalent  to  2  per  cent,  ammonia),  and  2  per  cent,  potash, 

or  a  grade  or  analysis  of  equal  total  commercial  value ;  the  words 

"high  grade"  shall  not  appear  upon  any  bag  or  other  package  of 
any  acid  phosphate  with  potash  which  shall  contain  by  its  guaran- 

teed analysis  less  than  13  per  cent,  available  phosphoric  acid  and 

1  per  cent,  of  potash,  or  a  grade  or  analysis  of  equal  total  com- 

mercial value;  the  word  "standard"  shall  not  appear  upon  any 
bag  or  other  package  of  any  acid  phosphate  with  potash  which 

shall  contain  by  its  guaranteed  analysis  less  than  11  per  cent,  avail- 
able phosphoric  acid  and  1  per  cent,  potash,  or  a  grade  or  analysis 

of  equal  total  commercial  value;  the  words  "high  grade"  shall 
not  appear  upon  any  bag  or  other  package  of  any  plain  acid  phos- 

phate which  shall  contain  by  its  guaranteed  analysis  less  than 

14  per  cent,  available  phosphoric  acid;  and  the  word  "stand- 
ard" shall  not  appear  upon  any  bag  or  other  package  of  any  plain 

acid  phosphate  which  shall  contain  by  its  guaranteed  analysis  less 
than  12  per  cent,  available  phosphoric  acid.  No  complete  fertilizer, 
acid  phosphate  with  potash,  acid  phosphate  with  nitrogen,  or  plain 
acid  phosphate  shall  be  offered  for  sale  in  this  State  which  contains 

less  than  12  per  cent,  of  total  plant  food,  namely :  available  phos- 
phoric acid  nitrogen,  when  calculated  as  ammonia  and  potash,  either 

singly  or  in  combination :  Provided,  that  in  mixed  fertilizers  there 
shall  not  be  claimed  less  than  1  per  cent,  of  potash  and  0.82  per  cent, 
nitrogen,  when  one  or  both  are  present  in  the  same  mixture. 

§1776.  Wet  and  unsalable.  No  commercial  fertilizer  or  fertilizer 
material  shall  be  offered  for  sale  in  this  State  which  contains  such 

an  amount  of  water  as  to  render  the  handling  or  manipulation  of 
such  fertilizer  or  fertilizer  material  difficult,  or  to  cause  the  clogging 
of  fertilizer  distributors  by  reason  of  its  bad  mechanical  condition ; 

such  wet  or  bad  mechanical  condition  of  any  fertilizer  shall  be  care- 
§i78i.  fully  observed  by  all  fertilizer  inspectors  at  the  time  of  drawing 

their  samples,  and  be  reported  along  with  the  sample  to  the  com- 
missioner of  agriculture,  who,  if  he  (or  in  his  absence  the  State 

chemist)  confirms  the  opinion  of  the  inspector,  shall  forbid  the  sale 
of  that  lot  so  inspected. 

§1777.  Grade  not  to  be  lowered;  brand  name  or  trade-mark.     The 
guaranteed  analysis  of  each  and  every  brand  of  fertilizer  or  fertilizer 
material  must,  without  exception,  remain  uniform  throughout  the 

fiscal  year  for  which  it  is  registered,  and  in  no  case,  even  at  subse- 
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querit  registration,  shall  the  grade  be  lowered,  although  the  propor- 
tion of  the  available  constituents  may  be  changed  so  that  the  de- 

crease of  one  constituent  may  be  compensated  for  in  value  by  the 
increase  of  the  other  or  others.  Such  proposed  change  must  first 
receive  the  approval  of  the  commissioner  of  agriculture.  A  brand 

name,  and,  or  trade-mark  registered  by  one  manufacturer  shall  not 
be  entitled  to  registration  by  another,  and  the  manufacturer  having 

first  registered  and  used  the  said  brand  name,  and,  or  trade-mark, 
shall  be  entitled  to  it,  even  should  said  brand  name,  and,  or  trade- 

mark, not  be  offered  for  current  registration  at  the  time.  Nothing 

in  this  section  shall  be  construed  as  debarring  the  right  of  any  manu- 
facturer to  establish  his  ownership  in,  and  prior  right  of  registra- 

tion of,  any  brand  name  and,  or  trade-mark,  whether  said  brand 
name  and,  or  trade-mark,  had  been  previously  registered  or  not. 

§1778.  Pulverized  leather.  No  person,  company,  dealer,  or  agents 
shall  sell,  expose,  or  offer  for  sale  in  this  State  any  pulverized  leather, 
raw,  steamed,  roasted,  or  in  any  other  form,  either  as  a  fertilizer  or 
fertilizer  material,  or  as  a  constituent  of  fertilizers,  without  first 
making  full  and  explicit  statement  of  the  fact  in  registration  with 
the  commissioner  of  agriculture,  and  furnishing  satisfactory  proof 

that  the  nitrogen  is  sufficiently  available  and  valuable  for  the  pur- 
pose for  which  sold. 

' 

SECTION  2. 

Cottonseed  Meal,  Inspection  and  Analysis  of. 

§1779.  Cottonseed  meal,  inspection  and  analysis  of.     It  shall  notienai  code 

§645. 

be  lawful  for  any  person  or  persons  to  offer  for  sale  in  this  State 

any  cottonseed  meal  until  the  same  shall  have  been  inspected  as  /  «*^ 
now  required  by  law  in  the  matter  of  all  fertilizers  and  chemicals  for 

manufacturing  or  composting  purposes,  nor  shall  it  be  lawful  to 
offer  such  cottonseed  meal  for  sale  in  this  State  if  it  be  shown  by 
the  official  analysis  that  the  same  contains  less  than  6.18  per  cent, 

of  nitrogen,  equivalent  to  7^/2  per  cent,  of  ammonia :  Provided,  that 
the  provisions  of  this  section  as  to  the  per  centum  mentioned  in  this 

section  shall  not  apply  to  meal  manufactured  from  Sea  Island  cotton- 
seed, but  the  commissioner  of  agriculture  shall  fix  and  make  public 

a  minimum  per  centum  which  shall  control  as  to  the  cottonseed 

referred  to  in  this  proviso :  Provided  further,  that  if  any  cotton- 
seed meal  shall  not  analyze  up  to  the  required  per  centum  of  nitro- 
gen, the  same  may  be  offered  for  sale  as  a  second-class  meal,  pro- 
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vided  the  analysis  be  made  known  to  the  purchaser  and  stamped  on 
the  sack.  There  shall  be  branded  upon,  or  attached  to  each  sack, 
barrel,  or  package  of  cottonseed  meal  offered  for  sale  in  this  State, 
the  guaranteed  analysis  and  the  number  of  pounds  net  in  each  sack, 
barrel,  or  package. 

SECTION  3. 

Inspectors,  Their  Duties  and  Compensation. 

§1780.  Inspectors,  their  duties  and  compensation.  The  commis- 

sioner of  agriculture  shall  appoint  twelve  inspectors  of  fertilizers," 
or  so  many  inspectors  as,  in  said  commissioner's  judgment,  may  be 
necessary,  who  shall  hold  their  office  for  such  time  as  said  commis- 

sioner shall,  in  his  judgment,  think  best  for  carrying  out  the  provi- 
sions of  this  Chapter.  The  greatest  compensation  that  any  inspec- 

tor of  fertilizers  shall  receive  shall  be  at  the  rate  of  eighty-three  and 

one-third  dollars  per  month  and  his  actual  expenses  while  in  the  dis- 
charge of  his  duty  as  such  inspector.  It  shall  be  their  duty  to  inspect 

all  fertilizers,  acid  phosphates,  chemicals,  cottonseed  meal,  or  other 
fertilizing  material  that  may  be  found  at  any  point  within  the  limits 

of  the  State,  and  go  to  any  point  when  so  directed  by  the  commis- 
sioner of  agriculture,  and  shall  see  that  all  fertilizers  and  fertilizer 

materials  are  properly  tagged. 

§i77«.  §1781.  Samples,  inspection  and  report.     Each  of  the  inspectors  of 
fertilizers  shall  be  provided  with  bottles  of  not  less  than  eight  (8) 
ounce  capacity  in  which  to  place  samples  of  fertilizers  and  fertilizer 
materials  drawn  by  him,  and  it  shall  be  the  duty  of  each  inspector 
of  fertilizers  to  draw,  with  such  an  instrument  as  shall  secure  a  core 
from  the  entire  length  of  the  package,  such  sample  of  fertilizers 
and  fertilizer  materials  as  he  may  be  directed  by  the  commissioner 
of  agriculture  to  inspect,  or  that  he  may  find  uninspected  ;  and  in  the 
performance  of  his  duty  he  shall  carefully  draw  samples  as  follows : 
In  lots  of  ten  packages  or  less,  from  every  package ;  in  lots  of  10  to 

100  packages,  from  not  less  than  10  packages ;  in  lots  of  100  pack- 
ages and  over,  from  not  less  than  10  per  cent,  of  the  entire  num- 
ber; and  after  thoroughly  mixing  the  samples  so  drawn,  he  shall, 

by  the  method  known  as  "quartering,"  draw  from  such  thoroughly 
mixed  samples  two  subsamples,  and  with  them  fill  two  sample  bot- 

tles, and  shall  plainly  write  on  a  label  on  said  bottles  the  number 
of  said  sample,  and  shall  also  write  on  the  label  on  one  only  of  said 
bottles  the  name  of  the  fertilizer,  acid  phosphate,  or  other  fertilizer 
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material,  also  the  name  of  the  manufacturers.  He  shall  then  seal 

both  of  said  bottles,  and  shall  forward  to  the  commissioner  of  agri- 
culture the  said  samples  so  drawn  by  him,  stating  the  numbers  of 

sacks  from  which  the  sample  was  drawn,  and  a  full  report  of  the 
inspection  written  on  a  form  prescribed  by  the  commissioner  of 

agriculture,  which  report  must  be  numbered  to  agree  with  the  num-  ■ 
ber  of  the  bottle ;  and  in  said  report  shall  be  given  the  name  of  the 
fertilizer,  or  fertilizer  material,  the  name  of  the  manufacturer,  the 

guaranteed  analysis,  the  place  where  inspected,  the  date  of  inspec- 
tion, and  name  of  inspector ;  and  it  shall  be  the  duty  of  said  inspec- 

tors to  keep  a  complete  record  of  all  inspections  made  by  them  on 
forms  prescribed  by  the  commissioner  of  agriculture. 

§1782.  Oath  of  inspectors.  Before  entering  upon  the  discharge 
of  their  duties  they  shall  also  take  and  subscribe,  before  some  officer 
authorized  to  administer  the  same,  an  oath  to  faithfully  discharge 

all  duties  which  may  be  required  of  them  in  pursuance  of  this  Chap- 
ter. 

§1783.  State  chemist's  certificate.  A  sample  of  all  fertilizers  or 
fertilizer  material,  drawn  by  the  official  inspectors  and  filed  with  the 

commissioner  of  agriculture,  shall  be  marked  by  number  and  de- 
livered by  said  commissioner  of  agriculture  to  the  State  chemist,  who 

shall  make  a  complete  analysis  of  the  same,  and  certify,  under  same 
number  as  marked,  said  analysis  to  said  commissioner  of  agriculture, 
which  analysis  shall  be  recorded  as  official  and  entered  opposite 
the  brand  of  fertilizers  or  fertilizer  material  which  the  mark  and 

number  represent;  and  the  said  official  analysis  of  such  fertilizer  or §§1773,  1S29.- 
fertilizer  material,  under  the  seal  of  the  commissioner  of  agriculture, 
shall  be  admissible  as  evidence  in  any  of  the  courts  of  this  State  on 

the  trial  of  any  issue  involving  the  merits  of  such  fertilizer  or  fer- 
tilizer material. 

§1784.  Manufacturers  or  manipulators.  Nothing  in  this  Chapter 
shall  be  construed  to  restrict  or  avoid  sales  of  acid  phosphate  or  any 
other  fertilizer  material  to  each  other  by  importers,  manufacturers, 

or  manipulators,  who  mix  fertilizer  materials  for  sale,  or  as  prevent- 
ing the  free  and  unrestricted  shipments  of  material  to  manufactur- 
ers or  manipulators  who  have  registered  their  brands  as  required  by 

the  provisions  of  this  Chapter. 
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SECTION  4. 

Samples. 

§1785.  Purchaser  may  require  sample  to  be  taken.  It  shall  be 
lawful  for  any  purchaser  of  fertilizer  from  any  owner  thereof,  or 
agent  of  such  owner,  to  require  of  the  person  selling,  and  at  the  time 

of  sale  or  delivery,  to  take  from  each  lot  of  each  brand  sold  a  sam- 
ple of  its  contents. 

§1786.  Sample,  how  taken  and  treated.  Said  sample  or  samples 
of  fertilizer  shall  be  taken  in  the  presence  of  both  purchaser  and 

seller  in  the  following  manner:  "Two  cupfuls  of  the  fertilizer  shall 
be  taken  from  the  top  and  two  cupfuls  from  the  bottom  of  each  sack, 
provided  there  are  not  more  than  ten  sacks  in  the  lot,  but  in  lots  of 
10  to  100  sacks,  from  not  less  than  10  sacks;  in  lots  of  100  and 
over,  from  not  less  than  10  per  cent,  of  the  entire  number.  The 
samples  so  taken  shall  be  intermixed  upon  some  surface  so  as  not 
to  mix  dirt  or  any  other  substance  with  the  fertilizer.  Then  from 
different  parts  of  the  pile  small  portions  at  a  time  shall  be  scooped 

up  in  the  cup  and  transferred  to  a  wide-mouthed  bottle  of  not  less 

than  one  pint  in  capacity."  This  bottle  shall  now  be  corked  with  a 
suitable  cork.  The  cork  must  either  be  pressed  home  flush  with 
the  mouth  of  the  bottle  or  else  cut  across  until  it  is  flush  or  even 

with  the  mouth  of  the  bottle.  It  shall  then  be  taken  by  both  par- 
ties at  interest  to  the  ordinary  of  the  county,  who  shall  seal  the 

same  in  their  presence  in  the  following  manner :  he  shall  completely 

cover  the  entire  surface  of  the  cork  with  sealing  wax,  and  then  im- 
press upon  the  molten  wax  his  official  seal,  bearing  his  name  and  the 

style  of  his  office.  He  shall  then  label  the  same  with  the  names  of 
the  parties  and  of  the  fertilizers. 

§1787.  Ordinary's  duty  and  fee.  The  ordinary  shall  safely  keep 
said  package,  allowing  neither  party  access  to  the  same,  save  as 
hereinafter  provided.  The  ordinary  shall  receive  a  fee  of  10  cents 
from  the  party  depositing  such  sample  for  each  sample  so  deposited. 

§1788.  When  sent  to  chemist  for  analysis.  Should  said  purchaser, 

after  having  used  such  fertilizer  upon  his  crops,  have  reason  to  be- 
lieve from  the  yields  thereof  that  said  fertilizer  was  totally  or  par- 
tially worthless,  he  shall  notify  the  seller,  and  apply  to  the  ordinary 

to  forward  the  said  sample  deposited  with  him  to  the  State  chemist, 
without  stating  the  name  of  the  parties,  the  name  of  the  fertilizers, 

or  giving  its  guaranteed  analysis,  the  cost  of  sending  being  prepaid 

by  the  purchaser.  Before  forwarding  sample  to  the  State  chemist 
for  analysis,  the  ordinary  shall  take  the  affidavit  of  the  purchaser 
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that  he  has  gathered  his  crop  and  believes  from  the  yield  thereof 
that  the  fertilizer  used  was  worthless,  or  partially  worthless.  The 

ordinary  shall  notify  the  State  chemist  at  the  same  time  that  he  for- 
wards the  sample  that  he  has  taken  and  filed  such  written  affidavit 

of  the  purchaser. 

§1789.  Duty  of  chemist.  It  shall  be  the  duty  of  the  State  chemist 
to  analyze  and  send  a  copy  of  the  result  to  the  ordinary. 

§1790.  Legal  effect  of  chemist's  statement.  Should  the  analysis  §4250- 
show  that  the  fertilizer  comes  up  to  the  guaranteed  analysis  upon 
which  it  is  sold,  then  the  statement  so  sent  by  the  State  chemist  shall 
be  conclusive  evidence  against  a  plea  of  partial  or  total  failure  of 
consideration.  But  should  the  analysis  show  that  such  fertilizer 
does  not  come  up  to  the  guaranteed  analysis,  then  the  sale  shall  be 
illegal,  null  and  void,  and  when  suit  is  brought  upon  any  evidence  of 
indebtedness  given  for  such  fertilizer,  the  statement  of  such  State 
chemist  so  transmitted  to  the  ordinary  shall  be  conclusive  evidence 
of  the  facts,  whether  such  evidence  of  indebtedness  is  held  by  an 
innocent  third  party  or  not. 

§1791.  Some  other  chemist  may  be  chosen.  In  lieu  of  the  State 
chemist,  should  the  parties  to  the  contract  agree  upon  some  other 
chemist  to  make  the  analysis,  all  the  provisions  of  this  Chapter  shall 
apply  to  his  analysis  and  report  to  the  ordinary. 

§1792.  When  seller  refuses  to  take  a  sample.  Should  the  seller 
refuse  to  take  the  sample  when  so  requested  by  the  purchaser,  then 
upon  proof  of  this  fact  the  purchaser  shall  be  entitled  to  his  plea  of 
failure  of  consideration,  and  to  support  the  same  by  proof  of  the 
want  of  effect  and  benefit  of  said  fertilizer  upon  his  crops,  which 

proof  shall  be  sufficient  to  authorize  the  jury  to  sustain  defendant 's 
plea  in  whole  or  in  part,  whether  the  suit  is  brought  by  an  innocent 
holder  or  not. 

SECTION  5. 

Tags  and  Registration. 

§1793.  Tax  tags.  All  manufacturers  and  manipulators,  or  agents  Mis- 
representing them,  who  have  registered  their  brands  in  compliance 

with  this  Chapter,  shall  forward  to  the  commissioner  of  agriculture 

^a  request  for  tax  tags,  stating  that  said  tax  tags  are  to  be  used  upon 
brands  of  fertilizers  and  fertilizer  materials  registered  in  accord- 

ance with  this  Chapter,  and  said  request  shall  be  accompanied  with 
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the  sum  of  10  cents  per  ton  as  an  inspection  fee;  whereupon  it  shall 

be  the  duty  of  the  commissioner  of  agriculture  to  issue  tags  to  par- 
ties applying,  who  shall  attach  a  tag  to  each  bag,  barrel,  or  package 

thereof,  which,  when  attached  to  said  package,  shall  be  prima  facie 
evidence  that  the  seller  has  complied  with  the  requirements  of  this 
Chapter.  Any  tags  left  in  the  possession  of  the  manufacturer  shall 
not  be  used  for  another  season,  and  shall  not  be  redeemed  by  the 
department  of  agriculture. 

§1794.  Sale  without  registration  illegal.  It  shall  not  be  lawful  for 
any  manufacturer  or  company,  either  by  themselves  or  their  agents, 
to  offer  for  sale  in  this  State  any  fertilizer  or  fertilizer  material  that 

has  not  been  registered  with  the  commissioner  of  agriculture  as  re- 
quired by  this  Chapter.  The  fact  that  the  purchaser  waives  the  in- 

spection and  analysis  thereof  shall  be  no  protection  to  said  party 
selling  or  offering  the  same  for  sale. 

SECTION  6. 

Expenses  of  Inspection. 

APc.tS991898'  §1795.  Commissioner's  duty  as  to  collections.     It  shall  be  the  duty 
^Iiiq1'  2070'    °f  the  commissioner  of  agriculture  to  keep  a  correct  account  of  all 

r      ,      /dfJy  r      r^       money  received  from  the  inspection  of  fertilizers,  and  to  pay  the 
-  same  into  the  treasury  after  paying  out  of  said  sum  the  expenses 

and  salaries  of  inspectors,  and  for  the  tags  and  bottles  used  in 
making  such  inspections,  and  all  materials  used  for  making  such 
inspections,  and  the  materials  used  in  recording  same,  and  postage 
for  sending  out  the  bulletins  pertaining  to  the  fertilizers :  Provided, 
this  expense  of  said  materials  for  making  inspections  and  records 
of  said  inspections  and  for  postage  in  sending  out  bulletins  of  said 
fertilizers  (not  already  included  in  the  law  pertaining  to  fertilizers) 
shall  not  exceed  the  sum  of  five  hundred  dollars  per  annum. 

SECTION  7. 

Sales  in  Bulk. 

Acts i  1903,  $1796.  Fertilizers;  sale  in  bulk.     It  shall  be  lawful  for  manufac- 
p.  94.  •>  ' 

turers,  jobbers,  dealers,  and  manipulators  of  commercial  fertilizers 
and  fertilizer  material  to  sell  or  offer  for  sale  in  the  State  of 

Georgia  acid  phosphate  or  other  fertilizer  materials  in  bulk  to 
persons,  individuals,  or  firms  who  desire  to  purchase  the  same  for 
their  own  use  on  their  own  lands  but  not  for  sale. 
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§1797.  Inspection,  etc.  The  commissioner  of  agriculture  of  this 
State  shall  have  the  authority  to  establish  such  rules  and  regulations 
in  regard  to  the  registration,  inspection,  sale,  and  analysis  of  acid 
phosphate  or  other  fertilizer  materials,  in  bulk,  sold  to  persons, 
individuals,  or  firms  who  desire  to  purchase  and  use  the  same  as 
provided  in  the  preceding  section,  as  shall  not  be  inconsistent  with 
the  provisions  of  this  section,  and  as  in  his  judgment  will  best  carry 
out  the  requirements  thereof. 

§1798.  Inspection  fees.  The  same  inspection  fees  shall  be  paid  by §1561, 
manufacturers,  dealers,  jobbers,  and  manipulators  who  sell  acid 
phosphate  or  other  fertilizer  materials  in  bulk,  under  this  section  as 
apply  to  such  goods  when  placed  in  sacks,  barrels,  or  boxes  under 
the  general  fertilizer  laws  of  this  State,  and  such  inspection  fees  shall 
be  transmitted  to  the  commissioner  of  agriculture  at  the  time  notice 
of  shipments  of  such  acid  phosphate  or  other  fertilizer  materials  in 
bulk  are  made  to  the  purchaser  provided  for  in  this  section. 

§1799.  Commissioner  of  agriculture  to  prosecute.  It  shall  be  the§§1515>  1S14 
duty  of  the  commissioner  of  agriculture  to  personally  prosecute  each 
and  every  offender  under  the  provisions  of  this  Article,  and  upon 
conviction  such  offenders  shall  be  punished  as  for  a  misdemeanor, 
and  all  fines  arising  therefrom  shall  be  paid  into  and  become  a,  part 
of  the  general  education  fund  of  the  State. 

ARTICLE  2. 

Inspection   of   Oils. c^^&^x./^/7^
- 

§1800.   (§1579.)  Appointment  of  inspectors.     It  shall  be  the  duty^18^8901' 

of  the  commissioner  of  agriculture  of  this  State  to  appoint  an  in-     fis&C ■/  *&'■  -  /? 
spector  of  oils  at  Atlanta,  Savannah,  Augusta,  Macon,  Columbus. 
Rome,  Newnan,  Brunswick,  Americus,  and  Athens. 

§1801.  (§1580.)  Terms  of  office  and  clerks.  Each  of  said  inspec- 
tors of  oil  shall  hold  his  office  for  two  years  from  the  date  of  his 

appointment,  unless  sooner  removed  by  the  commissioner  of  agricul- 
ture for  incompetence,  malfeasance,  or  other  sufficient  cause.  If 

any  vacancy  shall  occur  in  any  of  the  offices  of  inspectors  of  oils,  the 
vacancy  shall  be  filled  by  the  commissioner  of  agriculture  for  the 
unexpired  term.  The  said  inspectors  shall  be  authorized  to  appoint 

such  clerks  or  deputies,  with  consent  and  approval  of  the  commis- 
sioner of  agriculture,  as  they  may  find  requisite  to  the  perfect  carry- 

ing out  of  the  laws  of  this  State  in  reference  to  the  inspection  of  oils, 
but  each  inspector  shall  be  responsible  for  the  perfect  and  proper 
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performance  of  all  the  duties  of  his  office,  and  shall  pay  his  clerk  or 
deputy  out  of  the  compensation  provided  for  himself. 

§1802.  (§1581.)  Board  of  inspectors.  Each  of  said  ten  inspectors 
of  oil,  immediately  after  his  appointment  and  before  entering  upon 
his  duty  as  inspector,  shall  give  bond  in  an  amount  to  be  fixed  by 
the  commissioner  of  agriculture.  Said  bond  shall  be  conditioned 
for  the  faithful  and  prompt  accounting  with  the  treasurer  of  the 
State  for  all  moneys  received  by  him  and  his  deputies  as  fees  for 
inspecting  illuminating  oils  and  other  fluids,  that  shall  be  paid  into 
the  treasury.  This  bond  shall  be  made  payable  to  the  Governor  and 
shall  be  signed  by  the  said  inspector  and  sureties,  and  approved  by 
the  commissioner  of  agriculture. 

AptSi26893'  §1803.   (§1582.)   Compensation.     All  inspectors,  shall  receive  com- 
L-emu  code      pensation  as  follows :     Said  inspectors  shall  remit  to  the  treasurer 

§641-  each  month,  at  the  time  of  making  their  monthly  statements,  one- 
third  of  all  fees  received  by  them  in  excess  of  twenty-five  dollars 

per  month:  Provided,  that  when  any  inspector's  receipts  for  a 
month  shall,  under  the  operation  of  this  section,  be  such  that  two 

thirds  thereof  shall  exceed  one  hundred  and  twenty-five  dollars,  he 
shall  remit  to  the  treasurer  all  of  said  receipts  in  excess  of  said 

amount  of  one  hundred  and  twenty-five  dollars,  less  five  per  cent. 
Each  inspector  shall  keep  a  record  of  the  amounts  of  oils  inspected, 
with  the  name  of  the  person,  corporation,  or  firm  for  whom  said 
inspection  is  made,  and  also  all  the  moneys  received  by  him  for  said 
inspection,  and  he  shall  forward  monthly  reports  on  the  first  day  of 
each  month,  containing  an  abstract  from  said  record  for  the  month 
preceding,  to  the  commissioner  of  agriculture,  and  shall  at  the  same 
time  forward  to  the  treasurer  of  the  State  all  the  moneys  received 
by  him  as  fees  during  that  time,  except  what  he  is  entitled  to  retain 

as  his  compensation.  Said  reports  shall  give  the  name  of  the  in- 
spector, or  deputy,  who  inspected  each  lot  of  oil. 

Two8901'  §1804-  (§1583-)  Fees-  The  following  shall  be  the  legal  schedule 
of  fees  for  official  inspection  of  oils  in  this  State:  For  inspecting 
lots  of  four  hundred  gallons  and  upwards,  one  half  cent  per  gallon ; 
for  inspecting  in  quantities  of  more  than  two  hundred  and  less  than 

four  hundred  gallons,  one  cent  per  gallon ;  for  inspecting  in  quanti- 
ties of  less  than  two  hundred  gallons,  one  and  one  half  cents  per 

gallon.  There  shall  be  no  difference  of  charges  in  cases  where  the 
oil  inspected  is  in  barrels  from  charges  where  the  oil  is  in  bulk. 

§1805.  (§1584.)  Additional  inspectors.  The  commissioner  of 
agriculture  shall  appoint  inspectors  at  such  other  places  in  this 
State,  in  addition  to  the  ten  provided  for,  as  in  his  judgment  may 
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be  proper  and  necessary  to  insure  the  inspection  of  oils  throughout 
the  State.  These  additional  inspectors  may  be  appointed  at  any 

time  when  the  commissioner  of  agriculture  shall  find  that  a  neces- 
sity for  said  inspectors,  or  any  of  them,  exists ;  they  shall  hold  their 

office  for  the  same  time,  and  subject  to  the  same  conditions  and  du- 

ties, as  inspectors  hereinbefore  provided  for :  Provided,  that  the  com- 
pensation and  bond  of  said  inspectors  shall  be  fixed  in  the  same 

manner  as  in  case  of  the  ten  inspectors  provided  for. 

§1806.  (§1585.)  Territory  of  inspectors.  Each  of  the  said  inspec^.^8901' 
tors  appointed  under  the  terms  of  this  Article  shall,  by  themselves 

or  their  deputies,  respond  to  all  calls  and  demands  for  the  inspec- 
tion of  oil  from  places  within  thirty  miles  of  the  town  or  city  for 

which  they  were  appointed.  The  mileage  and  traveling  expenses 
allowed  the  inspectors  under  this  Article  need  not  be  accounted  for 

in  their  monthly  statements,  but  are  in  the  nature  of  extra  compensa- 
tion allowed  said  inspectors  for  making  inspections. 

§1807.  (1586.)  Inspection  in  bulk.  In  all  cases  where  oil  is  in- 
spected in  bulk,  before  said  oil  is  put  into  barrels,  it  shall  be  the 

duty  of  the  inspector  to  either  see  the  oil  so  inspected  put  into  bar- 
rels on  which  he  has  placed  his  official  brand,  or  else  he  shall  again 

take  samples  from  among  the  barrels  into  which  said  bulk  oil  has 
been  unloaded  before  he  shall  place  his  official  brand  upon  said 
barrels.  In  his  discretion,  the  official  inspector  may  refuse  to  inspect 
oil  in  bulk,  and  require  the  owner  or  dealer  in  oils  to  put  said  oil 
into  barrels  or  other  packages  for  retail  trade,  before  he  will  accord 

it  an  official  inspection:  Provided,  always,  that  no  official  inspec- 
tion of  bulk  oils  shall  be  made  at  any  place  in  this  State  except 

where  said  bulk  oils  "are  to  be  unloaded  and  put  in  barrels  or  other 
packages  for  retail  trade. 

§1808.  (§1587.)  Use  of  official  brands.  The  official  brand  usedf^^Jg2- 
by  the  inspectors  of  oils  shall  in  no  case  be  used  for  branding  bar-  ||^37'  638' 
rels  or  cases  of  illuminating  oils  by  any  other  person  than  the  regu- 

larly appointed  inspector,  or  his  deputy.  In  no  case  shall  an  inspec- 
tor be  a  dealer  in  oils,  or  be  in  the  employ  of  a  dealer  in  oils,  or 

have  as  his  deputy  any  person  dealing  in  oils  or  in  the  employ  of  any 
person  or  corporation  so  dealing  in  oil.  Whenever  any  party  desires 
to  have  oil  inspected  he  shall,  at  the  time  of  sending  the  order  for 

inspection  to  the  inspector,  send  a  duplicate  of  the  order  to  the  com- 
missioner of  agriculture. 

§1809.   (§1588.)  Test  of  oils.      No  person  shall  manufacture  orActs^i899, 
have  in  his  possession,  or  sell,  or  give  away  for  illuminating  or  heat-poe-?ai  code, 7  ?<='■«'  "  §§639,    640, 
mg  purposes  in  lamps  or  stoves  within  the  State,  any  oil  or  burning  6*2- 
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fluid,  wholly  or  partly  composed  of  naphtha,  coal  oil,  petroleum,  or 

products  thereof,  or  of  other  substances  or  materials,  emitting  an  in- 
flammable vapor  which  will  flash  at  a  temperature  below  100  degrees 

Fahrenheit,  when  tested  in  the  closed  oil  tester,  known  as  the  New 
York  State  or  Elliott  Oil  Tester,  according  to  the  following  formula, 
to  wit :  Fill  the  water  bath  with  fresh  well  or  hydrant  water  up 
to  the  lead  mark  on  the  inside.  Then  immerse  the  oil  cup  in  the 
water  and  pour  in  oil  so  as  to  fill  the  cup  up  to  within  one  eighth  of 
an  inch  of  the  plunge.  Take  a  piece  of  blotting  paper  and  remove 

all  air-bubbles  from  the  surface  of  the  oil  by  lightly  touching  them 
with  the  paper.  Next,  carefully,  with  a  dry  towel  or  cloth,  wipe 
the  upper  inner  parts  of  the  oil  cup  so  as  to  remove  any  drops  of 
oil  that  might  have  spattered  on  the  upper  part  of  the  cup.  Then 
put  on  the  glass  cover  of  the  oil  cup,  pass  thermometer  through  the 
hole  in  the  cork  to  such  a  point  that  the  mercury  bulb  will  just  be 
covered  by  the  surface  of  the  oil.  Next  light  the  lamp  and  introduce 
it  under  the  water  bath ;  so  adjust  the  flame  that  the  temperature 

will  rise  at  the  rate  of  two  degrees  a  minute.  "Wait  until  the  tem- 
perature reaches  99  degrees  F.,  then  light  a  wooden  toothpick  and 

pass  the  flame  through  the  semicircular  opening  in  the  glass  plate 
at  such  angle  as  to  clear  the  glass  cover,  and  to  a  distance  about 
half  way  between  the  oil  and  the  cover.  The  motion  should  be 
steady  and  uniform,  rapid  and  without  pause.  The  appearance  of  a 
slight  bluish  flame  shows  that  the  flashing  point  has  been  reached. 

If  the  oil  flashes  at  this  point,  it  should  be  branded  :  "State  of  Geor- 

gia, Rejected."  If  it  does  not  flash  at  this  point,  it  should  be 
branded  :  "State  of  Georgia,  Approved."  Naphtha  and  other  illumi- 

nating produces  of  petroleum,  which  will  not  stand  the  flash  test 
required  by  this  section,  may  be  used  for  illuminating  or  heating 
purposes  in  the  following  cases : 

1.  In  street  lamps  and  open-air  receptacles,  apart  from  any  build- 
ings, factory,  or  inhabited  house  in  which  the  vapor  is  burned. 

2.  In  dwellings,  factories,  or  other  places  of  business  when  vapor- 
ized in  secure  tanks  of  metal  generators  made  for  that  purpose,  in 

which  the  vapor  so  generated  is  used  for  lighting  or  heating. 

3.  For  use  in  the  manufacture  of  illuminating  gas  in  gas  manu- 
factories, situated  apart  from  dwellings  and  other  buildings. 

The  inspector  shall  provide  at  his  own  expense  instruments  for 

testing  oils  and  stencils  for  branding  packages,  to  read  thus :  ' '  State 
of  Georgia,  Approved,"  with  name  of  inspector  and  date  of  inspec- 

tion. The  inspector  should  brand  all  oils  and  fluids  falling  below 

100  degrees,  flash  test,  in  the  Elliott  Tester,  "State  of  Georgia,  Re- 
jected," with  the  name  of  inspector  and  date  of  inspection.    If  the 
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inspector  shall  find  any  illuminating  oil  or  fluid  under  the  flash  test 
required  by  law,  or  falsely  branded,  he  shall  cause  the  offender  to 
be  prosecuted. 

4.  "When  the  oil  inspected  shall  stand  a  higher  test,  the  inspector 
shall  designate  the  same  by  his  brand. 

5.  Inspectors,  or  other  sworn  clerks,  or  deputies,  may  enter  any 

place  where  oils  or  illuminating  fluids  are  kept  for  sale  or  consump- 
tion in  this  State,  and  may  reinspect  any  fluid  which  he  has  reason 

to  suspect  is  below  the  standard.  But  no  fee  shall  be  charged  for 
reinspection. 

6.  Any  person  selling  oil  in  violation  of  this  section,  in  addition  §||*03  _(|k 

to  the  penalty  prescribed  in  the  Penal  Code,  shall  be  liable  to  any1"®^1  Code' 
person  who  shall  sustain  damage  to  property  or  person  by  reason 

thereof:    Provided,  reasonable  prudence  was  used  by  the  party  in- 
jured while  handling  the  fluid. 

7.  Inspectors  shall  inspect  from  time  to  time  oil  in  the  tanks  of 
retail  dealers,  whether  previously  inspected  or  not;  and  if  the  fluid 
is  below  the  standard,  the  same  shall  be  seized,  and,  after  ten  days 
notice,  be  sold  for  redistillation  only.  Proceeds,  after  deducting 
necessary  expenses  of  sale,  notice,  and  seizure,  shall  be  turned  over 
to  the  school  fund  of  the  county  in  which  the  seizure  is  made. 

§1810.  General  inspector  of  oils.  It  shall  be  the  duty  of  the  com- Acts  1899, 
missioner  of  agriculture  to  appoint  a  general  inspector  of  oils  for 
the  State,  whose  duty  shall  be  to  go  from  point  to  point  about  the 
State  at  the  direction  of  the  commissioner  of  agriculture  to  inspect 
such  oils  as  may  be  desired,  instruct  the  local  inspectors  in  the  art  of 
taking  fair,  correct,  and  impartial  samples  of  oils  for  illuminating 

purposes,  and  to  test  the  same,  under  the  provisions  of  this  Arti- 
cle, to  check  up  all  accounts  and  books  of  account  of  local  oil 

inspectors,  and  to  see  that  said  moneys  due  the  State  from  fees  paid 
for  oil  inspections  are  paid  into  the  State  treasury,  and  to  see  that 
said  local  oil  inspectors  fairly,  correctly,  and  impartially  discharge 
the  duties  imposed  upon  them  by  law,  and  perform  such  other  duties 
as  may  be  prescribed  by  the  commissioner  of  agriculture. 

§1811.  Salary  of  general  inspector.  The  general  inspector  shall 
be  paid  a  salary  not  to  exceed  one  hundred  dollars  per  month,  and 
actual  and  necessary  traveling  expenses,  while  in  the  discharge  of 
his  duties,  and  said  salary  and  traveling  expenses  shall  be  paid  out 
of  the  fees  collected  from  oil  inspection:  Provided,  however,  that 
this  shall  not  be  in  conflict  with  other  sections  of  the  Code,  provid- 

ing for  the  appointment  and  compensation  of  local  oil  inspectors. 
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p.  75. $§1515,   1799. 

§1812.  State  chemist's  decision  final  in  cases  of  dispute.  When- 
ever complaint  is  made  to  the  department  of  agriculture  in  regard 

to  the  illuminating  qualities  of  illuminating  oils  sold  in  this  State, 
it  shall  be  the  duty  of  the  general  inspector  of  oils  to  secure  sample 
of  such  oil  complained  of,  which  shall  be  turned  over  to  the  State 

chemist,  who  shall  thoroughly  analyze  and  test  said  oil  with  refer- 
ence to  its  illuminating  quality.  If,  after  analyzing  and  testing  said 

oil,  the  State  chemist  shall  decide  that,  although  the  oil  be  safe,  it  is 
yet  of  inferior  illuminating  quality,  then  the  general  inspector,  on 

receipt  of  the  State  chemist 's  report,  shall  brand  such  oil  ' '  State  of 
Georgia,  Rejected.  Quality  inferior,"  with  his  name  and  date  of 
inspection.  The  State  chemist  is  hereby  constituted  the  referee, 
whose  decision  shall  be  final  in  all  cases  of  dispute  regarding  oils. 

§  1813.  Penalties  apply  to  oils  of  inferior  quality.  The  same  pen- 
alties applying  to  oils  which  fail  to  meet  the  flash  test  of  the  State  of 

Georgia  shall  also  apply  to  oils  of  inferior  illuminating  quality. 

§1814.  Duty  of  general  inspector  to  prosecute.  It  shall  be  the 
duty  of  the  general  inspector  of  oils  to  prosecute  violators  of  the 

provisions  of  this  Article,  and  all  fines  arising  from  such  prosecu- 
tions shall  become  a  part  of  the  general  educational  fund  of  this 

State. 

CHAPTER  2. 

Pure  Spirits  of  Turpentine  Acts.    Inspection  of  Naval  Stores  and 

Appointment  of  Inspectors. 

ARTICLE  1. 

Acts   1903, 

p.  77. Penal   Code, 

§§650,   651, 
652. 

§§1808,   1832. 

Supervising  Inspector,  Appointment,  and  Qualification. 

§1815.  Supervising  inspector,  appointment,  and  qualification.  The 
Governor  shall  appoint  a  competent  person,  who  shall  be  a  citizen 
of  the  State  of  Georgia,  to  be  the  supervising  inspector  of  naval 

stores  for  the  State  of  Georgia,  and  who  shall  be  skilled  in  the  in- 
spection of  and  familiar  with  the  grades  of  naval  stores  and  com- 

petent to  detect  adulteration  thereof.  No  person  shall  be  appointed 
supervising  inspector  of  naval  stores  who  is  a  producer,  factor,  or 
buyer  of  or  dealer  in  naval  stores,  or  employed  by  or  connected  in 
business  with  any  such  producer,  factor,  buyer,  or  dealer  in  naval 
stores. 

§1816.  Term  of  office.  He  shall  hold  his  office  for  four  years  from 
and  after  his  appointment. 
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§1817.  Where  he  shall  have  his  office.  He  shall  have  his  office  in 
the  part  of  the  State  receiving  the  largest  amount  of  naval  stores 
for  sale  or  shipment. 

§1818.  He  shall  give  bond.  He  shall  give  bond  in  the  sum  of  five 
thousand  dollars,  with  at  least  two  good  and  sufficient  securities, 
payable  to  the  State,  conditioned  for  the  faithful  discharge  of  all 
the  duties  of  his  office;  and  the  bond,  before  being  accepted,  shall 

be  approved  by  the  attorney-general  and  the  Governor,  and  filed  in 
the  office  of  the  secretary  of  State. 

§1819.  His  compensation.  He  shall  receive  as  compensation  for 
his  services  one  fourth  of  a  cent  for  each  barrel  of  rosin  or  spirits 
of  turpentine  which  may  be  inspected  under  the  laws  of  this  State ; 
for  a  basis  of  said  fee  a  barrel  when  applied  to  spirits  of  turpentine 
shall  be  fifty  gallons,  and  the  term  spirits  of  turpentine  shall  include 
all  spirits  of  turpentine  mentioned  in  this  Article.  A  barrel,  when 
applied  to  rosin,  shall  be  280  pounds,  and  said  fee  shall  be  reckoned 
on  this  basis.  Said  fee  shall  be  paid  equally  by  the  buyer  and  seller 
of  such  naval  stores.  In  case  of  naval  stores  shipped  in  packages  or 
receptacles  other  than  barrels,  his  compensation  shall  be  reckoned 
upon  the  basis  of  barrels  or  fractions  thereof,  in  the  same  manner 

as  is  provided  for  the  payment  of  fees  of  inspectors  under  like  con- 
ditions. He  shall  have  the  right  to  recover  from  any  person  or 

corporation  the  fees  allowed  him,  in  appropriate  proceedings  in  any 
court  having  jurisdiction  thereof. 

§1820.  His  powers  and  duties.  He  shall  have  general  supervision 
and  direction  of  all  inspectors  of  naval  stores,  and  it  shall  be  his 
duty  to  see  that  they  fairly  and  honestly  perform  all  the  duties 

imposed  upon  them  and  in  the  manner  provided  by  law,  and  to  re- 
port to  the  Governor  any  delinquency  or  irregularity  of  any  such 

inspector,  and  to  investigate  complaints  made  by  producers  or  others 
of  the  conduct  of  such  inspector  in  the  discharge  by  him  of  the 
duties  of  his  office.  He  shall  also  have  supervision  of  all  naval  stores, 

plants,  yards,  warehouses,  and  it  shall  be  his  duty  to  see  that  no 
adulteration  of  naval  stores  is  committed  in  this  State,  and  to  collect 
evidence  of  any  adulteration  which  may  come  to  his  knowledge,  or 
be  reported  to  him,  whenever  the  same  may  occur  in  the  State,  and 
to  prosecute  or  cause  to  be  prosecuted  all  persons  violating  the  laws 
of  this  State  in  regard  to  the  inspection,  marking,  branding,  or 
adulteration  of  naval  stores.  He  shall  also  perform  such  other  du- 

ties as  may  be  conferred  upon  him  by  law,  but  he  shall  not  perform 
the  duties  of  an  inspector  except  when  necessary  to  determine  the 
correctness  of  any  inspection  made  by  an  inspector. 
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Acts  1903, 

p.  77. 

Penal   Code, 

§1821.  Definitions.  The  term  "spirits  of  turpentine"  shall  be 
taken  to  mean  pure  spirits  of  turpentine  distilled  from  rosin,  tur- 

pentine gum,  or  scrape  of  pine-trees,  unmixed  and  unadulterated 

with  oil  or  any  other  substances  of  any  kind  whatever.  "Without 
intending  hereby  to  limit  the  scope  of  the  preceding  definition, 
mixing  with  or  adding  to  spirits  of  turpentine  any  foreign  substance 
which  affects  its  weight  or  specific  gravity  shall  be  deemed  an 

adulteration,  and  the  substance  produced  shall  be  deemed  adulter- 

ated spirits  of  turpentine.  The  terms  "spirits  of  turpentine"  and 
"pure  spirits  of  turpentine"  shall,  for  the  purposes  of  this  Article, 
be  synonymous  and  coextensive.  All  distillates  and  other  oils,  spir- 

its, or  preparations  resembling  or  held  out  as  substitutes  for  spirits 
of  turpentine,  manufactured  or  prepared,  directly  or  indirectly,  from 
or  by  the  distillation  of  wood,  or  chemically  differing  from  pure 
spirits  of  turpentine,  and  not  containing  adulterants,  shall  be  known 

as  "wood  spirits  of  turpentine."  Pure  spirits  of  turpentine  adul- 
terated or  mixed  in  any  proportions  with  any  other  foreign  sub- 

stance or  adulterants  whatever,  or  with  wood  spirits  of  turpentine, 

shall  be  known  as  "adulterated  spirits  of  turpentine."  Wood 
spirits  of  turpentine,  adulterated  or  mixed  in  any  proportion  with 
any  other  or  foreign  substances  or  adulterants  whatever,  shall  be 

known  as  "adulterated  wood  spirits  of  turpentine." 

§1822.  Barrel,  the  term  defined.  The  term  "barrel,"  as  used  in 
this  Article,  shall  include  any  kind  of  package,  vessel,  tank,  or  re- 

ceptacle in  which  spirits  of  turpentine,  rosin,  or  naval  stores  shall 
be  placed  or  kept  for  sale,  shipment,  consignment,  or  delivery. 

§1823.  Barrels,  how  marked.  Every  person,  firm,  or  corporation 
who  shall  hereafter  produce  or  manufacture  for  sale  or  shipment,  or 
for  any  other  than  for  his  own  use  or  consumption,  any  spirits  of 
turpentine  in  this  State,  shall  plainly  mark  or  write  in  letters  not 
less  than  one  inch  square,  on  the  outside  of  the  barrel  containing 

the  same,  the  true  nature  of  the  contents  of  such  barrel  in  such  man- 
ner as  to  show  whether  it  contains  pure  spirits  of  turpentine,  wood 

spirits  of  turpentine,  adulterated  spirits  of  turpentine,  or  adulter- 
ated wood  spirits  of  turpentine,  as  defined  by  the  provisions  of 

this  Article.  It  shall  be  unlawful  for  any  person,  firm,  or  corpora- 
tion to  manufacture  or  produce  any  spirits  of  turpentine  or  wood 

spirits  of  turpentine  for  sale,  consignment,  or  shipment,  or  to  sell, 
ship,  consign,  or  in  any  manner  dispose  of  the  same,  whether  pure 
or  adulterated,  or  of  any  other  kind  whatsoever,  without  plainly 
marking  or  writing  in  the  manner  aforesaid,  upon  the  outside  of  the 

barrel  containing  the  same,  the  words  "pure  spirits  of  turpentine," 
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or  ''wood  spirits  of  turpentine,"  or  "adulterated  spirits  of  turpen- 
tine," or  "adulterated  wood  spirits  of  turpentine,"  as  the  case  may 

be;  and  any  person  who  shall  violate  the  provisions  of  this  section 
shall  be  guilty  of  a  misdemeanor. 

§1824.  Unmarked  adulteration  forfeited.  Any  person  who  shall, 
knowingly  have  in  his  possession  any  spirits  of  turpentine  or  wood 
spirits  of  turpentine  for  sale  and  consignment  or  shipment,  which 
shall  be  in  any  manner  adulterated  without  being  marked  on  the 
outside  of  the  barrel  with  the  words  and  in  the  manner  required 
by  this  Article,  shall  forfeit  the  same  to  the  State. 

§1825.  Proceedings  to  forfeit.  Upon  sworn  information  thereof 

from  any  person,  it  shall  be  the  duty  of  the  solicitor-general  of  the 
judicial  circuit,  in  which  such  property  subject  to  the  forfeiture 
under  this  Article  may  be  found,  to  proceed  forthwith  to  have  the 
same  forfeited  and  sold  in  the  following  manner :  He  shall  file  with 

the  superior  court  of  the  jurisdiction  in  which  said  property  is  found 
information  in  the  name  of  the  State,  setting  forth  the  property 
whereof  forfeiture  is  claimed,  the  owner  thereof,  or  the  person  in 
whose  possession  the  same  is  found,  and  the  grounds  of  forfeiture. 
Upon  the  fiiling  of  such  information,  a  copy  of  which  with  process 
attached  and  writ  of  attachment  shall  be  thereupon  issued  without 
bond  or  affidavit,  returnable  to  the  next  term  of  the  superior  court 
where  such  information  is  filed ;  but  if  such  superior  court  shall  sit 
within  fifteen  days  next  after  issuing  such  attachment,  it  shall  be 
made  returnable  to  the  next  term  of  the  superior  court  thereafter. 
Such  summons  and  writ  of  attachment  shall  be  served  in  the  man- 

ner provided  for  service  of  a  writ  of  attachment  in  civil  actions 

at  law.  Thereafter  the  cause  shall  proceed  in  the  same  manner  as 
the  same  actions  at  law. 

§1826.  Subsequent  proceedings.  In  case  of  attachment,  and  in 
the  event  the  property  shall  be  adjudged  forfeited,  the  same  shall 
be  sold  as  is  provided  in  the  case  of  sales  under  execution ;  or  any 
person  claiming  to  own  property  attached,  or  his  agent  or  attorney, 

may,  in  such  proceedings,  intervene  and  defend  the  said  proceed- 
ings as  in  cases  of  attachment.  All  such  proceedings  shall  be  gov- 

erned in  other  respects  by  the  rules  of  pleading  and  practice  ap- 
plicable to  suits  at  law  in  eases  of  attachment. 

§1827.  Proceeds,  how  disposed  of.  The  proceeds  arising  from 
said  sale  shall  be  paid  into  the  treasury  of  the  county  in  which  said 
case  is  tried,  to  be  paid  by  the  treasurer  of  said  county  under  order 
of  the  court  as  follows :    One  half  to  the  informant  upon  certificate 
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of  the  solicitor-general  that  the  person  claiming  the  same  is  entitled 
thereto  as  the  informer  upon  whose  information  said  action  was 
begun,  and  the  remainder  to  be  paid  to  the  county  treasurer  of  the 

county  in  which  the  conviction  is  had,  as  a  part  of  the  fine-and-for- 
feiture  fund.  Neither  the  supervising  inspector  nor  any  other  in- 

spector shall  be  permitted  to  receive  any  part  of  the  proceeds  of 
any  such  forfeiture ;  and  if  the  information  be  given  by  any  such 

inspector,  the  entire  proceeds  shall  be  paid  into  said  fine-and-for- 
feiture  fund. 

§1828.  Inspection  and  analysis.  The  supervising  inspector  of 
naval  stores,  or  any  other  inspector  of  naval  stores,  if  he  shall  have 
reason  to  believe  that  any  spirits  of  turpentine  or  wood  spirits  of 
turpentine  has  been  or  is  adulterated  in  any  manner,  shall  have  the 
right  to  enter  the  place  where  the  same  is  stored  or  kept,  and  to 
open  any  barrel,  or  barrels,  in  which  the  same  may  be,  and  to  take 
therefrom  a  sufficient  quantity,  not  exceeding  a  pint,  from  every 
barrel  as  a  sample  for  analysis  and  inspection.  Each  such  sample 
shall  be  sealed  by  the  supervising  inspector  or  other  inspector  of 
naval  stores  taking  the  same,  who  shall  at  the  same  time  write, 
mark,  or  label  the  same  in  such  manner  as  to  indicate  the  time  and 
place  of  taking  the  same  and  the  ownership  of  the  barrel  from  which 
it  is  taken,  as  well  as  any  other  facts  necessary  to  identify  the  sample 
so  taken  with  the  original.  The  owner,  claimant,  or  custodian  of 
such  spirits  of  turpentine  shall  have  the  right  to  be  present,  if  he 
desires,  in  person  or  by  agent,  at  such  sampling,  and  to  demand  and 
receive  of  such  supervising  inspector  or  inspector  of  naval  stores  a 
sample  in  all  respects  like  that  taken  by  such  supervising  inspector 
or  inspector  of  naval  stores. 

§§1773,  1783.  §1829.  Analysis  as  evidence.  The  analysis  of  any  such  sample  so 
taken  by  such  inspector  or  supervising  inspector,  sworn  to  by  any 
witnesses  competent  to  make  such  analysis,  shall  be  admissible  in 
evidence  in  any  action  wherein  the  grade  or  quality  of  the  original 
from  which  the  sample  shall  have  been  taken  shall  be  in  issue.  A 
certificate  of  the  result  of  an  analysis  made  and  certified  by  the  State 

chemist  or  assistant  chemist  shall  be  prima  facie  evidence  of  the  na- 
ture, composition,  and  character  of  the  contents  of  the  barrel  from 

which  such  sample  was  taken  and  of  the  correctness  of  such  analysis, 
and  for  such  purposes  admissible  in  evidence  in  any  court  of  this 
State. 

§1830.  Law  to  be  posted.  Every  person  who  produces,  manufac- 
tures, consigns,  sells,  or  keeps  for  sale,  and  every  manufacturer, 

producer  of,  or  dealer,  or  factor  in  naval  stores  in  the  State  of  Geor- 
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gia  shall  post  and  keep  posted  a  written  or  printed  copy  of  this  Ar- 
ticle in  a  public  place  at  the  still  location,  warehouse,  yard,  or  other 

place  where  he  shall  manufacture,  store,  or  keep  naval  stores;  and 
it  shall  be  the  duty  of  the  secretary  of  State  to  cause  a  sufficient 
number  of  copies  of  this  Article  to  be  printed  for  public  distribution 
for  the  purposes  aforesaid. 

§1831.  Penalties  and  provisions  deemed  several.  The  penalties, 

punishments,  and  other  provisions  of  this  Article,  for  the  enforce- 
ment of  the  same,  shall  be  deemed  several,  and  the  enforcement  of 

one  shall  not  preclude  or  affect  the  enforcement  of  any  other. 

ARTICLE  2. 

Inspction  of  Naval  Stores  and  Lumber. 

§1832.  (§1589.)  Inspector  shall  be  disinterested.    No  inspector  of  ActsnJ887' 
naval  stores,  now  appointed  or  hereafter  appointed  by  the  corporate  pg^'code5' 
authorities  of  any  city,  or  the  ordinary  of  any  county,  shall  be  or  §§647-  65°- 
become  during  his  term  of  office  the  agent  or  clerk  of  any  buyer  of 
naval  stores,  or  of  any  factor,  brokerage  or  commission  merchant 
engaged  in  the  buying  or  selling  of  naval  stores,  or  manufacturer 
engaged  in  the  production  of  naval  stores. 

§1833.  (§1590.)  Charges  for  inspection.  No  corporate  authority,  ApC.tsni887, 
incorporation,  or  ordinary  having  the  appointment  of  naval-stores1^*1  Code' 
inspectors  shall  have  the  power  to  authorize  or  empower  inspectors 

of  naval  stores  to  charge  more  than  six  cents  per  barrel  for  inspect- 
ing rosin,  including  weighing,  inspection,  and  cooperage,  nor  more 

than  nine  cents  per  barrel  for  inspecting  spirits  of  turpentine,  in- 
cluding gauging,  inspection,  bunging,  and  cooperage;  any  inspector 

of  naval  stores  charging  and  demanding  more  than  six  cents  for 

inspecting  a  barrel  of  rosin,  or  more  than  nine  cents  for  inspecting 
a  barrel  of  spirits  of  turpentine,  shall  be  guilty  of  a  misdemeanor : 

Provided,  that  no  inspector  shall  be  compelled  to  make  an  inspec- 
tion of  rosin  or  spirits  of  turpentine  until  these  fees  are  first  paid. 

§1834.  (§1591.)  What  inspectors  may  be  appointed.     No  corpo-Aets391876> 
rate  authority,  court,  or  other  incorporation  having  the  appointment S1843- 
of  inspectors  of  lumber  or  timber,  shall  appoint  any  other  class  of 
inspectors  of  lumber  or  timber  than  those  recognized  and  authorized 
by  the  Code. 

§1835.  (§1592.)  Inimical  local  laws  repealed.    All  ordinances  ofApcts21*873- 
any  city  or  town  inconsistent  with  the  provisions  of  this  Code  are 



§§1836-1840       THIRTEENTH  TITLE.— CHAPTER  2,  ART.  2.  480 
Inspection  of  naval   stores  and  lumber. 

repealed,  and  any  inspector  or  other  person  who  shall  violate  any 
of  the  provisions  of  section  1843,  so  far  as  the  same  relates  to  the 

inspection  and  measurement  of  any  timber  or  lumber,  shall  be  pun- 
ished as  prescribed  in  section  649  of  the  Penal  Code,  any  local  law, 

rule,  or  regulation,  or  ordinance  of  any  city  or  town,  to  the  contrary 
notwithstanding. 

APc.tS321876'  §1836.   (§1593.)  Fees  of  inspectors.      No  corporate  authority,  in- 
P§646.  Co(3e'  corporation,  or  court  having  the  appointment  of  inspectors,  shall 

have  power  to  authorize  or  empower  inspectors  and  measurers  of 

lumber  and  timber  to  charge  more  than  twenty-five  cents  per  thou- 
sand feet  for  inspecting,  measuring,  and  trimming  lumber  and  tim- 

ber. 

§1837.  (§1594.)  Penalty  for  disposing  of  drifted  timber.  No 
raftsman  or  other  person  shall  dispose,  or  attempt  to  dispose,  of  any 
drifted  timber  or  lumber  taken  up  by  him  within  this  State,  on  pain 
of  paying  not  exceeding  five  hundred  dollars  for  such  offense,  to  be 
recovered  in  any  court  having  jurisdiction  of  the  same,  one  half  of 
the  penalty  to  go  to  the  informer,  and  the  other  to  the  use  of  the 
county  wherein  such  offense  may  be  committed;  but  nothing  herein 
contained  shall  prevent  the  finder  of  drifted  timber  or  lumber  from 
requiring  and  receiving  from  the  owner  reasonable  compensation  for 
delivering  to  the  owner  such  timber  or  lumber. 

Acts  1876,  §1838.   (§1595.)   Fees.    The  fee  for  receiving  lumber  shall  not  ex- 
p.  33.  J  \  o  /  » 

ceed  three  cents  per  thousand  feet,  which  fee  shall  be  charged  only 
at  the  time  of  receipt,  and  the  fee  for  boomage  shall  not  exceed 
thirty  cents  per  day  for  each  raft. 

§1839.  (§1596.)  Pitch,  tar,  etc.,  to  be  inspected  before  it  is  ship- 
ped. No  person  shall  ship,  or  put  on  board  any  vessel  for  exporta- 

tion from  this  State,  any  pitch,  tar,  rosin,  or  turpentine  before  the 
same  is  inspected  and  marked,  provided  there  be  at  the  port  of 
exportation  a  sworn  inspector  of  such  articles,  on  pain  of  forfeiting 
one  dollar  for  every  barrel  so  shipped,  one  half  to  go  to  the  informer, 
and  the  other  half  to  the  use  of  the  town  or  place  of  exportation. 
The  true  contents  and  quality  of  every  barrel  of  such  articles  must 
be  branded  on  the  barrel. 

§1840.  (§1597.)  Quality,  etc.,  of  turpentine  barrels.  Every  bar- 
rel of  soft  turpentine  shall  be  formed  of  good  and  sufficient  staves, 

three  quarters  of  an  inch  thick,  not  exceeding  five  inches  wide,  not 

less  than  thirty  nor  more  than  thirty-two  inches  long ;  the  head  not 
less  than  one  nor  more  than  one  and  a  half  inches  thick,  and  the 
barrel  secured  with  twelve  good  hoops. 
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§1841.  (§1598.)  Barrels  of  turpentine,  how  marked.     Each  bar-1^  Code' 
rel  of  soft  turpentine,  after  inspection,  if  found  in  conformity  to  the 
foregoing  provisions,  shall  be  branded  or  marked  by  the  inspector 

as  follows  :    The  pure  or  virgin  turpentine  with  the  letter  "  V"  ;  the 

yellow  dip,  "S";  the  hard,  "H." 

ARTICLE  3. 

Appointment  of  Inspectors  by  Cities,  and  Their  Duties. 

§1842.  (§1599.)  Powers  of  corporate  authorities.  The  corpo- 
rate authorities  of  any  seaport  town  may  make  such  further  regula- 

tions for  the  inspection  of  rosin,  pitch,  tar,  and  turpentine,  and  for 
the  discovery  of  fraud  in  making  and  vending  said  articles,  as  to 
said  authorities  respectively  shall  seem  proper. 

§1843.  (§1600.)  Inspectors  may  be  appointed  for  any  article.  |^i4coK 

Inspectors  may  be  appointed,  their  duties  prescribed,  their  fees  fixed,  §§646-649- 
and  inspection  and  marking  regulations  adopted,  by  the  corporate 

authorities  of  any  city,  for  the  inspection  of  guano  and  other  fertil- 
izers, tobacco,  salt,  pitch,  tar,  turpentine,  rosin,  fish,  oil,  staves, 

shingles,  timber,  wood,  lumber,  and  liquor,  and  such  other  articles 

and  things  as  are  usually  the  subject  of  inspection  and  measure- 
ments, and  for  measuring  and  gauging  the  said  articles,  or  any  of 

them,  within  the  limits  of  said  cities;  and  the  same  power  may  be 
exercised  by  the  ordinary  of  every  county,  outside  the  limits  of  such 

town,  and  within  the  limits  of  such  county :  Provided,  such  regula- 
tions be  not  inconsistent  with  the  following  provisions : 

1.  No  person  shall  be  permitted  to  inspect,  measure,  or  gauge,  ex- 
cept such  as  may  be  regularly  appointed,  under  a  penalty  of  five 

hundred  dollars  for  every  offense,  one  half  to  go  to  the  informer,  and 
the  other  half  to  the  incorporation  or  court  having  the  appointment 
of  inspectors.  Every  person  so  appointed  shall  be  required  to  take 
an  oath  or  affirmation  faithfully  to  perform  the  duties  of  the  office 
to  the  best  of  his  skill  and  ability,  and  shall  moreover  give  bond 
and  security  for  the  faithful  discharge  of  the  duties  thereof.  All 
vacancies  may  be  filled  by  the  appointing  power. 

2.  In  all  seaport  towns  where  timber  or  lumber  is  brought  for  ex- 
portation, or  otherwise,  the  same  shall  be  inspected  and  measured, 

and  bills  for  such  measurement  shall  be  made  out  in  superficial 
measurement. 

3.  All  square  timber  shall  be  measured  as  follows:  The  length 
shall  be  counted  from  pinhole  and  the  size  from  the  middle  of  the 



§1843  THIRTEENTH  TITLE.— CHAPTER  2,  ART.  3.  482 

Appointment  of  inspectors  by  cities,  and  their  duties. 

stick,  taking  the  smallest  side  and  the  face,  throwing  off  fractions, 

and  allowing  one  half  of  the  wane-edge  on  the  side  and  face;  and 
other  flatted  timber,  usually  known  as  saw  or  mill  logs,  shall  be 
measured  one  half  from  the  smallest  end. 

4.  All  sticks  which  are  rotten,  hollow,  split,  or  broken  shall  be 
declared  refuse  by  the  inspector,  and  the  seller  shall  only  be  allowed 
one  half  the  measurement;  but  if  the  defect  be  at  or  near  the  end, 
only  so  much  as  is  defective  shall  be  declared  refuse. 

5.  The  hook  to  the  dip-rod  shall  not  be  less  than  one  inch  and 
three  quarters  long. 

6.  Ranging  timber,  scantlings,  and  boards  shall  be  deemed  mer- 
chantable only  when  they  have  square  edges,  and  are  sound  and 

without  decay;  nevertheless,  if  any  scantling  or  board  to  be  meas- 
ured and  inspected  shall  be  split,  decayed,  or  fractured  more  than 

two  feet,  and  less  than  six  feet  from  the  end  thereof,  such  split,  de- 
cayed, or  fractured  part  shall  be  left  out  and  not  counted  in  the 

measurement. 

7.  Heading  shall  be  two  and  a  half  feet  long,  six  inches  broad,  one 
inch  thick  on  one  edge,  and  not  less  than  three  quarters  of  an  inch 
on  the  other  edge,  round  and  free  from  decay,  worm  or  knot  holes ; 

shingles  to  be  twenty-two  inches  long,  not  less  than  three  and  a  half 
inches  wide,  a  half-inch  thick  at  the  thick  end,  not  decayed,  and 
free  from  worm  or  knot  holes. 

8.  Pipe,  hogshead,  and  barrel-staves  shall  be  considered  merchant- 
able only  when  conditioned  as  follows:  Pipe-staves  to  be  at  least 

fifty-four  inches  in  length,  three  inches  in  breadth,  and  one  inch 
thick  on  the  thin  edge,  sound  and  free  from  worm  or  knot  holes ; 

hogshead-staves  to  be  forty-two  inches  long,  three  inches  broad,  and 
not  less  than  three-quarters  of  an  inch  thick  on  the  edges,  sound  and 
free  from  worm  or  knot  holes ;  barrel-staves  to  be  two  and  a  half 
feet  long,  three  inches  wide,  and  not  less  than  three  quarters  of  an 
inch  on  their  edges,  sound  and  free  from  worm  or  knot  holes. 

9.  Every  cord  of  fire-wood  shall  measure  eight  feet  in  length,  four 
in  breadth,  and  four  in  height.  Any  person  to  whom  such  wood  is 
offered  for  sale,  who  may  suspect  any  deficiency,  shall  have  the  right 
to  have  the  same  measured  and  corded  by  any  sworn  inspector  or 
measurer  of  the  place ;  and  in  case  of  any  deficiency  appearing,  the 
seller  shall,  besides  paying  the  fees  of  the  inspector,  make  good  the 

deficiency  without  delay,  or  forfeit,  before  any  court  having  juris- 
diction, the  sum  of  two  dollars  for  every  cord  so  deficient ;  in  case 

of  no  deficiency  appearing,  the  fees  of  the  inspector  or  measurer 
shall  be  paid  by  the  buyer.    The  corporate  authorities  of  any  town 
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or  city  may  make  such  further  regulations  on  this  subject  as  to  them 
shall  appear  proper  to  insure  the  objects  of  this  section. 

CHAPTER  3. 

Regulations  of  Agriculture,  etc. 

ARTICLE  1. 

Cotton,  Rice,  etc.  ^^^  (^~*    a 

§1844.  (§1601.)  Scalesmen,  weighers  of  cotton,  and  others  to  be^^re,^  L^rut^f^  i^T 
sworn.     It  shall  not  be  lawful  for  any  scalesman,  salesman,  or  other  jj™,  p.  27.      y  cj (  5yr.  /  J  *Jm 
person,  in  any  of  the  cities,  towns,  or  villages  of  this  State,  to  weigh  §§4126>  2763- 
any  bale,  bag,  or  package  of  cotton,  tierce  or  half-tierce  of  rice,  or 
any  other  article  of  produce  disposed  of  by  weight,  without  first 
taking  and  subscribing  an  oath,  before  some  person  authorized  by 

law  to  administer  it,  that  he  will  justly,  impartially,  and  without  de- 
duction, weigh  all  such  cotton  and  all  other  articles  of  produce  dis- 

posed of  by  weight  that  may  be  shown  to  him  for  that  purpose,  and 
tender  a  true  account  thereof  to  the  party  or  parties  concerned,  if  so 
required. 

§1845.  (§1602.)  Deduction.  The  weigher  may,  nevertheless, 
make  such  deduction  for  wet,  or  other  cause,  as  may  be  reasonable, 
when  the  seller  or  his  agent  shall  thereto  consent :  Provided,  that  if 
the  weigher,  with  the  consent  of  the  seller  or  his  agent,  makes  a 
deduction  from  the  gross  weight  of  any  bale,  bag,  or  package  of 
cotton  because  of  the  bagging  and  fastenings  on  said  bale,  bag,  or 

package,  the  deduction  shall  be  not  more  than  twenty-four  pounds 
if  it  is  covered  with  jute  bagging,  and  not  more  than  sixteen  pounds 
if  it  is  covered  with  cotton  bagging,  except  in  the  case  of  any  bale, 
bag,  or  package  of  cotton  not  fastened  with  iron  ties  nor  with  ropes, 
in  which  case  the  deduction  shall  be  not  more  than  ten  pounds  if  it 
is  covered  with  jute  bagging,  and  not  more  than  five  pounds  if  it  is 

covered  with  cotton  bagging.  And  in  every  case  in  which  a  deduc- 
tion is  made  from  the  gross  weight  of  any  bale,  bag,  or  package  of 

cotton  because  of  the  bagging  and  fastenings  on  said  bale,  bag,  or 
package,  the  weigher,  in  tendering  a  true  account  thereof  to  the 
party  or  parties  concerned,  shall  state  the  gross  weight  of  each  bale, 
bag,  or  package,  and  also  the  number  of  pounds  deducted  for  bag- 

ging and  fastenings,  and  the  net  weight. 
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APCpf  is!7io2.  §1846.  (§1603.)  Oath  to  be  recorded,  and  penalty  for  weighing 
P§273.  Code'  without  oath.  Such  oath,  when  taken,  must  be  filed  in  the  office  of 

the  ordinary  of  the  county,  and  a  minute  made  thereof ;  and  if  such 
person  weighs  such  produce  without  having  taken  and  filed  such 
oath,  he  and  the  factor  or  person  who  may  employ  him  shall  be 

guilty  of  a  misdemeanor. 

§1847.  (§1604.)  Tare  on  rice.  The  tare  to  be  allowed  on  rice 
shall  be  the  actual  tare,  as  nearly  as  can  be  determined,  except 

in  cases  of  the  sale  of  a  single  tierce,  half-tierce,  or  barrel,  where  a 
tare  of  ten  per  centum  shall  be  allowed,  unless  otherwise  agreed  on 
between  the  buyer  and  seller. 

97~     P        '     -^/^Ltf-  §1848.   (§1605.)  Tare  on  other  articles.     In   other   cases  where 
Cff&W^-  ̂ ftfy^f  tare  is  usually  allowed,  the  actual  tare,  as  nearly  as  the  same  can 

(j^JLq       //  0.  f  % 2—  be  ascertained,  shall  be  allowed,  except  where  the, seller  and  pur- 
chaser may  expressly  agree  upon  a  different  rule. 

§1882.  §1849.   (§1606.)  No  deduction  to  be  made  for  turn  of  scales,  etc. 
It  shall  not  be  lawful  for  any  purchaser  or  weigher  to  make  any  de- 

duction from  the  weight  of  any  article  for  or  on  account  of  the  draft 

or  turn  of  the  scales  or  steelyard,  under  a  penalty,  for  every  such  of- 
fense, of  five  hundred  dollars,  to  be  recovered  in  any  court  having 

jurisdiction,  one  half  to  go  to  the  informer  by  whom  the  suit  may 
be  brought,  and  the  other  half  to  the  use  of  the  county  where  the 
offense  may  be  committed. 

§1850.  (§1607.)  Corporate  authorities  may  make  further  rules. 
The  corporate  authorities  of  all  cities  and  towns  may  make  such 
further  regulations  for  the  weighing  of  produce  of  all  descriptions, 
including  fees  for  weighing,  as  in  their  judgment  may  tend  to  effect 
the  objects  of  the  foregoing  provisions,  and  the  ordinaries  of  the 

respective  counties  shall  have  the  same  power,  to  be  exercised  out- 
side the  jurisdiction  of  said  incorporated  cities  or  towns ;  but,  until 

altered  by  such  authorities  or  ordinaries,  fees  for  weighing  shall  be 
such  as  are  now  fixed  by  law. 

ApPts  67!76s.         §1851.  (§1608.)  Produce   not   taxable   by   cities   or  towns.     No 
§864.  municipal  corporation  shall  levy  or  assess  a  tax  on  cotton,  or  the 

sales  thereof,  nor  levy  or  assess  a  tax  on  any  agricultural  products 
raised  in  this  State,  or  the  sales  thereof  (other  than  cotton),  until 

after  the  expiration  of  three  months  from  the  time  of  their  introduc- 
tion into  said  corporations. 

ActS681878'  §1852.   (§1609.)  Salesmen  shall  not  charge  tax.     No  commission 
§§3502,  3586.    merchant,  factor,  or  other  salesman  shall,  in  his  bill  of  expenses  for 

the  sale  or  handling  of  cotton  or  other  produce  as  aforesaid,  include 
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or  collect,  directly  or  indirectly,  any  tax  or  assessment  levied  npon 
the  sales  of  cotton  or  other  produce  by  any  of  said  corporations ;  and 

in  case  of  violation  of  the  same,  he  shall  be  liable  to  the  party  dam- 
aged by  such  violation  in  the  sum  of  fifty  dollars  for  every  dollar 

so  collected,  in  an  action  of  debt  by  said  party. 

ARTICLE  2. 

Cultivation  of  Rice. 

§1853.  (§1610.)  Water  not  to  be  diverted.  No  person  shall  beApcts971866, 
permitted  to  make  or  keep  up  any  dam  to  stop  the  natural  course  of  ̂ gg9'^?4, 
any  water,  so  as  to  overflow  the  lands  of  any  other  person,  without 
his  consent,  nor  shall  any  person  stop  or  prevent  any  water  from 

running  off  of  any  person's  field,  whereby  such  person  may  be  pre- 
vented from  planting  in  season  or  receive  any  other  injury  thereby, 

nor  so  as  to  turn  the  natural  course  of  any  water  from  one  channel 

or  swamp  to  another,  to  the  prejudice  of  any  person.  And  whenever 
the  owner  of  any  land  in  this  State  shall  refuse  to  extend  any  drain 
or  ditch  through  the  same,  that  may  be  dug  to  the  line  of  his  lot  by 
the  owner  or  occupant  of  adjoining  land,  then  the  said  adjoining 
owner  or  occupant  shall  be  privileged  to  extend  his  drain  at  his  own 
expense  through  any  such  lands  to  a  proper  outlet ;  and  if  his  land 
shall  be  injured  or  decreased  in  value  by  reason  of  said  draining, 

then  the  party  injured  shall  receive  full  compensation  from  the  per- 
son so  draining  for  the  injury  done.  The  question  of  such  injury  in 

value  may  be  submitted,  on  request  of  either  party  and  notice  given, 
to  three  disinterested  freeholders,  to  be  chosen  by  the  ordinary  of 
said  county,  and  they  shall  make  an  award  upon  the  same  rules  and 
regulations  as  are  now  provided  by  law  touching  arbitration  and 
awards :  Provided,  said  award  shall  be  made  and  just  compensation 
paid  before  the  drain  or  ditch  is  commenced. 

§1854.  (§1611.)  Rice-dams,  when  to  be  opened.  Every  person 
who  shall  keep  water  during  the  winter  upon  grounds  where  rice 
will  be  planted  the  ensuing  spring  shall  annually,  by  the  fifth  day 
of  March,  open  the  dams  which  keep  up  the  water,  and  let  off  the 
same. 

§1855.  (§1612.)  Penalty  for  violating  the  two  preceding"  sections. 
Upon  the  violation  of  the  provisions  of  either  of  the  preceding  sec- 

tions, the  person  offending  forfeits  five  hundred  dollars  upon  the 

comprint  of  any  person  interested ;  one  half  of  the  recovery  goes  to 
the  informer,  the  other  to  the  educational  fund  of  the  county. 
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§1856.  (§1613.)  Person  injured  may  apply  for  survey.  "When 
any  person  has  thus  offended  in  the  manner  aforesaid,  a  person  af- 

fected thereby  may  apply  to  a  magistrate  who  has  jurisdiction  in  the 
district  for  a  warrant  of  a  survey,  and  shall  also  thereupon  notify 
the  defendant  of  the  complaint,  and  of  the  time  and  place  of  meeting. 

§1857.  (§1614.)  Proceedings  under  the  warrant.  The  magistrate 

shall  have  summoned  three  disinterested  freeholders  of  the  neighbor- 
hood or  district  where  the  cause  of  the  complaint  exists,  one  of 

whom  must  be  chosen  by  each  of  the  parties,  and  the  other  by  the 
magistrate ;  but  if  the  defendant  neglects  before  the  day  of  meeting 
to  make  a  choice,  the  magistrate  may  choose  for  him ;  they  must  be 
sworn  before  such  magistrate  to  determine  the  matter  in  dispute 

justly  and  impartially,  shall  proceed  to  view  the  obstruction,  and 

are  empowered  to  do  so  without  the  attendance  of  either  party,  un- 

less such  are  providentially  prevented,  and  must  report  their  pro- 
ceedings to  the  magistrate  without  delay. 

§1858.  (§1615.)  Award  of  freeholders.  If,  on  view  thereof,  a  ma- 
jority of  said  freeholders  decide  that  said  obstructions  do  or  may 

prevent  the  party  complaining  from  planting  his  crop  of  rice  in  due 
time,  or  otherwise  injure  him,  they  shall  furnish  an  immediate 
remedy  in  any  way  they  think  necessary  to  give  the  most  effectual 
relief,  tiie  losing  party  paying  the  cost  of  the  proceeding. 

§1853-  §1859.   (§1616.)  Drainage  not  prohibited.     Such  proceeding  does 
not  apply  to  any  person  who  shall  have  made  through  his  own  land 
sufficient  drainage,  of  which  said  freeholder  shall  be  the  judge,  to 
carry  off  the  waters  passing  through  the  same,  in  as  expeditious  a 
manner  as  they  could  have  passed  through  the  natural  course  or 
channels  if  no  such  banks  had  been  erected. 

§1860.  (§1617.)  Proceedings  in  case  of  obstructions.  Any  person, 
between  said  fifth  of  March  and  the  first  day  of  September  of  each 

year,  may  apply  in  like  manner  for  a  warrant  of  survey  on  any  ob- 
structions which  may  impede  the  conveying  of  any  surplus  water  on 

his  rice  grounds,  and  which  by  remaining  thereon  may  prove  inju- 
rious, or  shall  keep  up  any  dam  which  shall  stop  the  water  so  as  to 

overflow  his  lands  to  his  injury.  In  such  cases  the  proceedings  are 
the  same  as  heretofore  set  forth. 

§1861.  (§1618.)  Penalty  for  stopping  up  dam.  If  any  person 
shall,  by  himself  or  through  his  orders  or  by  his  agent,  stop  up  any 
dam  or  replace  any  obstruction  which  has  been  opened  or  removed, 
or  which  has  been  thus  done  by  himself  on  the  said  fifth  of  March 
until  the  first  day  of  July  next  thereafter,  or  shall  obstruct  or  hinder 
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the  opening  of  any  dam  or  removing  of  obstructions  decided  to  be 

opened  or  removed,  he  forfeits,  -as  aforesaid  in  this  Article,  one 
thousand  dollars  for  each  offense  to  the  person  aggrieved,  besides  his 
liability  for  the  actual  damages. 

§1862.  (§1619.)  Inadequate  dams  to  be  enlarged.  When  any 
dam  has  been  made  to  form  reservoirs  of  water  without  sufficient 

wasteway,  and  is  inadequate  to  sustain  the  weight  of  water,  the 
owner  of  such  dam  shall  immediately  cause  the  same  to  be  enlarged, 
strengthened,  or  erected  in  a  substantial  manner,  with  a  sufficient 
wasteway.  If,  on  a  survey  by  freeholders,  he  neglects  to  make  the 
improvements  they  require,  within  the  time  they  may  designate, 
he  shall  forfeit  to  any  person  injured,  or  liable  to  be  injured,  as  last 
aforesaid. 

§1863.  (§1620.)  Compensation  of  freeholders,  etc.  The  freehold- §§6002'  5849- 
ers  are  entitled  each  to  three  dollars  per  day,  and  if  duly  summoned 
and  they  fail  to  attend,  without  providential  cause  or  necessary 

absence  from  the  district,  they  forfeit  to  either  party  one  hundred 

dollars.  The  magistrate  and  witness,  if  any,  receive  the  costs  al- 
lowed in  the  trial  of  forcible  entries  and  detainers. 

ARTICLE  3. 

Flour,  Corn-Meal,  and  Grain. 

§1864.  (§1621.)  Inspectors,  by  whom  appointed.  The.  ordinaries  *'e£g  Code- 
in  the  several  counties  of  this  State  shall  have  power  to  appoint, 
annually,  one  person  of  good  repute  to  be  inspector  of  flour  in  their 
respective  counties,  but  the  same  power  may  be  exercised  exclusively 
in  any  corporate  towns  within  their  corporate  limits ;  vacancies  in 
such  office  of  inspector  may  be  filled  by  the  appointing  power  as 
soon  as  may  be  after  the  happening  of  any  vacancy. 

§1865.  (§1622.)  Number  of  pounds  stamped  on  each  sack.  It^^8901' 
shall  be  the  duty  of  each  and  every  miller  or  manufacturer  of  flour 

or  corn-meal  (and  every  merchant  or  dealer),  offering  for  sale  said 
articles,  to  stamp  or  have  printed  on  each  sack  in  which  either  of 

said  articles  are  packed,  in  plain  figures  not  less  than  one  and  one- 
half  inches  in  length,  the  exact  number  of  pounds  of  flour  or  corn- 

meal  contained  therein:  Provided,  the  provisions  of  this  section §1879- 
shall  not  apply  to  grist  ground  for  toll. 

§1866.  (§1623.)  Flour  shall  be  merchantable.     All  bolted  wheat 

flour  and  every  cask  thereof,  brought  to  the  places  aforesaid  for 
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Acts   1906, 

p.    111. Penal   Code, 

sale,  shall  be  made,  by  the  miller  or  manufacturer  thereof,  merchant- 
able and  of  due  fineness,  and  without  mixture  of  coarse  flour,  or  the 

flour  of  any  other  grain  than  wheat. 

§1867.  Flour,  grits,  and  corn-meal,  how  packed  and  marked.     All 
flour,  grits,  and  corn-meal  packed  in  barrels  or  half-barrels  made 
of  any  material,  or  any  package  made  of  wood  or  metal  in  which 

flour,  grits,  or  corn-meal  are  or  may  be  offered  for  sale,  shall  be  well 
made  and  of  good  material ;  shall  have  the  net  weight  of  flour,  grits, 

or  meal  plainly  marked  in  the  head,  top,  or  side  of  the  barrel  or  pack- 
age with  a  stencil,  or  paper  label  or  pencil,  with  letters  and  figures 

not  less  than  one  inch  in  length,  and  the  tare  marked  on  the  reverse 
end  or  side  of  the  barrel  or  package  in  like  manner. 

§1868.  Weight  in  barrels  and  sacks.  Every  miller,  bolter,  blender, 
or  mixer,  or  other  person  who  manufactures  or  who  buys  flour, 
grits,  or  corn  meal  for  the  purpose  of  repacking,  shall  put  into  each 

barrel  the  full  quantity  and  weight  of  one  hundred  and  ninety-six 

pounds  of  flour,  grits,  or  corn  meal,  and  shall  put  into  each  half- 
barrel  the  quantity  and  weight  of  ninety-six  pounds  of  flour,  grits, 
or  corn-meal. 

When  flour,  grits,  or  corn-meal  is  packed  in  sacks,  the  gross  weight 
shall  be  as  follows :  Sacks  containing  140  pounds,  sacks  containing 

280  pounds,  half-barrel  sacks  96  pounds,  quarter-barrel  sacks  48 
pounds,  eighth-barrel  sacks  24  pounds,  sixteenth-barrel  sacks  12 
pounds,  thirty-second-barrel  sacks  6  pounds. 

Penal   Code, 

§565. 

Penal   Code, 

§565. 

Acts   1906, 

p.  118. Penal   Code, 

§564. 

§1869.  Variations  in  weights.  From  the  weights  above  specified 

variations  for  inaccuracies  will  be  allowed  as  follows :  On  all  pack- 
ages weighing  ninety  pounds  or  over,  an  allowance  of  one  fourth  of 

one  per  cent.,  and  on  all  packages  smaller  than  ninety  pounds  an 
allowance  of  one  half  of  one  per  cent.,  less  than  the  weight  specified 
in  the  preceding  section. 

§1870.  Packages,  how  marked.  It  shall  be  unlawful  for  any  per- 
son to  pack  for  sale,  sell,  or  offer  for  sale  any  corn-meal  except  in 

bags  or  packages  containing  by  standard  weight  two  bushels,  or 

one  bushel,  or  one-half  bushel,  or  one-fourth  bushel,  or  one-eighth 
bushel,  respectively.  Each  bag  or  package  of  corn-meal  shall  have 

plainly  printed  or  marked  thereon,  whether  the  meal  is  "bolted" 
or  "unbolted,"  the  amount  it  contains  in  bushels  or  fraction  of  a 
bushel,  and  the  weight  in  pounds :  Provided,  the  provisions  of  this 
section  shall  not  apply  to  the  retailing  of  meal  directly  to  customers 
from  bulk  stock,  when  priced  and  delivered  by  actual  weight  or 
measure. 
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§1871.  (§1625.)  Flour  shall  be  inspected,  when.  All  barrels, 
half -barrels,  and  bags  of  flour  brought  to  any  place  of  inspection  for 
sale  shall  be  submitted  to  the  view  and  examination  of  the  inspector, 
who  shall  expeditiously  inspect  the  same  by  boring  into  the  barrel, 

half -barrel,  or  bag,  from  head  to  head,  or  end  to  end,  with  an  instru- 
ment of  not  more  than  three  fourths  of  an  inch  in  diameter,  to  be  by 

him  provided  for  that  purpose ;  and  if  he  shall  judge  the  same  well 

packed  and  merchantable,  he  shall  plug  the  hole  and  brand  the  bar- 
rel, half-barrel,  or  bag  with  the  name  of  the  place  at  which  he  shall 

be  inspector,  with  a  public  brand  or  mark  to  be  by  him  provided  for 

that  purpose,  and  approved  by  the  ordinary,  city  council,  or  corpo- 
ration, as  the  case  may  be,  and  shall  also  mark  the  degree  of  fine- 

ness which  he  shall  determine  the  flour  to  be  on  inspection,  which 

degrees  shall  be  distinguished  as  follows  :  ' '  Extra  Family, "  "  Super- 
fine," "Fine,"  "Middling,"  "First,"  or  "Second."  For  which 

trouble  the  inspector  shall  receive  from  the  owner  or  consignee 
at  the  rate  of  five  cents  per  barrel. 

§1872.  (§1626.)  Fraudulently  packing  flour.  If  any  person  shall 
pack  flour  in  an  old  barrel  which  may  have  been  marked  and 

branded  as  aforesaid,  and  which  shall  still  have  the  brand  of  the  in- 
spector thereon,  or  shall  otherwise  fraudulently  pack  flour  for  sale, 

such  person  or  persons  shall  forfeit  and  pay  the  sum  of  twenty  dol- 
lars for  every  barrel  so  packed,  to  be  recovered  by  an  informer 

before  any  justice  of  the  peace,  or  other  court  having  jurisdiction 

thereof — one-half  of  such  penalty  to  go  to  the  informer,  and  the 
other  half  to  the  miller  or  manufacturer  injured  by  such  false  pack- 
ing. 

§1873.  (§1627.)  Inspector  can  not  purchase.  No  inspector  shall 
be  permitted,  directly  or  indirectly,  to  purchase  any  flour  by  him 
condemned  as  unmerchantable,  or  any  other  flour  whatever,  other 
than  for  his  own  or  family  use  and  consumption,  under  the  penalty 
of  thirty  dollars  for  every  barrel  by  him  purchased,  to  be  recovered 
by  any  informer  before  any  justice  of  the  peace,  or  other  court 
having  jurisdiction ;  one  half  of  which  shall  belong  to  the  informer, 

and  the  other  half  to  the  county  or  corporation  having  the  appoint- 
ment of  the  inspector. 

§1874.  (§1628.)  Selling  without  inspection.  Any  person  who 
shall  sell  flour  in  or  from  any  of  the  places  where  there  is  an  inspec- 

tor, without  an  inspection  as  aforesaid,  shall  forfeit  and  pay  the 
sum  of  ten  dollars  for  each  barrel,  half -barrel,  or  bag  so  sold,  to  be 
recovered  by  an  informer  before  any  justice  of  the  peace,  or  other 
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court  having  jurisdiction ;  one  half  to  go  to  the  informer  and  the 
other  half  to  the  inspector. 

§1875.  (§1629.)  Inspector's  oath.  Every  inspector,  before  enter- 
ing on  the  duties  of  his  office,  shall  take  and  subscribe  an  oath  or 

affirmation  before  the  clerk  of  the  council,  or  ordinary,  of  which  a 
minute  shall  be  made,  that  he  will  faithfully  perform  the  duties 

of  his  office,  inspect  all  flour  offered  to  him  for  inspection,  and  faith- 
fully brand  and  mark  the  barrels  or  bags,  as  by  law  directed. 

ApC.ts7^SS0"1'  §1876.  (§1630.)  Corn-meal,  corn,  and  other  grain.  Every  inspec- 
tor of  flour  shall  inspect  Indian  corn  and  corn-meal,  wheat,  and  other 

grain  in  bags  or  in  barrels,  or  in  bulk,  when  requested  by  the  owner 
or  consignee  to  do  so,  and  he  shall  brand  only  such  as  he  may  deem 
to  be  sound  and  merchantable,  for  which  his  compensation  shall  be 
three  cents  per  bag  or  barrel,  and,  when  the  grain  inspected  is  in 

bulk,  the  sum  of  twenty-five  cents  per  car-load,  to  be  paid  by^the 
owner  or  consignee,  as  aforesaid. 

ARTICLE  4. 

Mills  and  Millers. 

§1877.  (§1631.)  Grain  to  be  ground  in  turn.  All  owners  or  oc- 
cupants of  mills  shall  well  grind  all  clean  and  dry  grain,  and  in  due 

turn,  as  far  as  ten  bushels  in  the  turn,  as  the  same  may  be  brought, 

and  may  take  for  toll  one-eighth  part  thereof. 

§1878.  (§1632.)  Penalty  for  not  grinding  in  turn.  Every  such 
person  who  shall  not  so  grind,  except  in  time  of  drought,  or  for  other 
sufficient  cause,  or  not  in  due  turn,  or  take  or  exact  more  toll,  shall 
forfeit  and  pay  for  each  offense,  to  the  party  injured,  twenty  dollars  : 
Provided,  such  miller  may  do  his  own  grinding  first. 

§1879.  (§1633.)  What  are  public  mills.  All  grist-mills  which 
grind  for  toll  for  any  person  are  public  mills  within  the  meaning  of 
this  Article. 

CHAPTER  4. 

Weights  and  Measures. 

Acts  1876,  §1880.   (§1634.)  Legal  weights  declared.    The  legal  weight  of  the 

i88o,°p.  i5o.     following  articles  or  commodities  per-bushel  shall  be  as  follows : 
woe;  I',  lis!     Of  wheat,  sixty  pounds ;  of  shelled  corn,  fifty-six  pounds ;  of  corn 
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in  the  ear,  seventy  pounds ;  of  peas,  sixty  pounds ;  of  rye,  fifty-six 
pounds;  of  oats,  thirty-two  pounds;  of  barley,  forty-seven  pounds; 
of  Irish  potatoes,  sixty  pounds ;  of  sweet  potatoes,  fifty-five  pounds ; 
of  white  beans,  sixty  pounds ;  of  clover-seed,  sixty  pounds ;  of  tim- 

othy-seed, forty-five  pounds ;  of  flaxseed,  fifty-six  pounds ;  of  hemp- 
seed,  forty-four  pounds;  of  blue-grass  seed,  fourteen  pounds;  of 
buckwheat,  fifty-two  pounds;  of  dried  peaches  (unpeeled),  thirty- 
three  pounds;  of  dried  peaches  (peeled),  thirty-eight  pounds;  of 
dried  apples,  twenty-four  pounds ;  of  onions,  fifty-seven  pounds ;  of 
stone  coal,  eighty  pounds;  of  unslacked  lime,  eighty  pounds;  of 

turnips,  fifty-five  pounds;  of  corn-meal,  bolted  or  unbolted,  forty- 
eight  pounds ;  of  wheat-bran,  twenty  pounds ;  of  cottonseed,  thirty 
pounds ;  of  ground-peas,  twenty-five  pounds ;  of  plastering  hair, 
eight  pounds ;  of  rough  rice,  forty-three  pounds ;  of  tan-bark,  per 
cord,  two  thousand  two  hundred  and  fifty  pounds. 

§1881.  (§1635.)  Seal  or  stamp  for  marking  weights  and  meas- 
ures. The  ordinaries  must  procure  for  their  respective  counties  a 

marking  instrument,  seal  or  stamp,  for  the  purpose  of  marking  all 

weights  and  measures  which  they  may  find  not  to  weigh  or  meas- 
ure less  than  the  standard  established  by  the  Congress  of  the  United 

States,  which  is  the  standard  of  this  State. 

§1882.  (§1636)  Penalty  for  selling  by  unmarked  weights.  All^y893- 
persons  engaged  in  selling  by  weights  and  measures  shall  apply  to§1849# 
the  ordinaries  of  their  respective  counties  and  have  their  weights 
and  measures  so  marked,  and  in  default  thereof  shall  not  collect 
more  than  three  fourths  of  any  account,  note,  or  other  writing,  the 
consideration  of  which  is  any  commodity  sold  by  their  weights  and 
measures :  Provided,  this  section  shall  not  apply  to  any  person 
selling  by  weights  and  measures  who  has  applied  to  the  ordinary  of 
his  county  and  found  that  the  county  has  not  been  supplied  with 
the  necessary  standards  for  testing  weights  and  measures. 

§1883.  (§1637.)  Selling  by  deficient  weights  or  measures,  how 
punished.  Any  citizen  may  complain  to  the  ordinary  of  the  defi- 

ciency of  any  weights  and  measures,  whether  marked  or  not,  and 

when  done  it  is  the  duty  of  said  ordinary  to  notify  the  person  com- 
plained of,  and  give  him  the  name  of  the  complainant,  and  specify  a 

day,  not  more  than  ten  days  distant,  when  he  shall  submit  his 
weights  and  measures  to  the  test  of  the  ordinary;  and  if  the  com- 

plaint is  found  to  be  true  within  the  seller's  knowledge,  he  shall  be 
deemed  a  person  selling  by  false  weights  and  measures,  and  shall  be 
presented  by  the  grand  jury  as  such,  if  no  person  appears  and  in- 
dicts. 
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§1884.  (§1638.)  Standards  of  weights  and  measures  to  be  pro- 
cured. The  Governor  shall  procure  standards  of  weights  and  meas- 

ures for  each  county  which  does  not  have  them,  and  they,  together 
with  the  marks  provided  by  the  ordinary,  shall  be  kept  in  his  office 
for  the  inspection  of  the  citizens. 

§1885.  (§1639.)  Ordinary  to  give  notice.  "When  such  standards 
are  obtained,  it  is  the  duty  of  such  ordinary  to  give  sixty  days 

written  notice  thereof  at  the  door  of  the  court-house,  and  in  the 
public  gazette  where  the  sheriff  of  the  county  advertises  his  sales. 

CHAPTER  5. 

Peddling. 

§1886.  (§1640.)  License  to  peddle.  Every  peddler  or  itinerant 
trader,  by  sample  or  otherwise,  must  apply  to  the  ordinary  of  each 
county  where  he  may  desire  to  trade,  for  a  license,  which  shall  be 
granted  to  him  on  the  terms  said  ordinary  has  or  may  impose. 
They  are  authorized  to  impose  such  tax  as  they  may  deem  advisable, 
to  be  used  for  county  purposes.  The  license  extends  only  to  the 
limits  of  the  county. 

Acts^issT.  §1887.   (§1641.)  Exceptions.    None  of  the  provisions  of  this  Arti- 
cle shall  extend  to  persons  selling  the  agricultural  products  of  any 

State,  nor  to  persons  selling  agricultural  implements,  nor  to  persons 

engaged  in  the  manufacturing  and  selling  of  jugs  and  flower-pots 
within  the  State  of  Georgia. 

Ap.ts241897,  §1888-  (§1642-)  Disabled  soldiers  to  peddle  without  a  license. 

§§533  P9236'928  ̂ -ny  disabled  or  indigent  Confederate  soldier  or  soldiers  of  the  Sem- 
946!  99 JV).^03'  inole,  Creek-or  Cherokee  Indian  war,  or  Mexican  war,  who  is  a  resi- 

dent of  this  State,  may  peddle  or  conduct  business  in  any  town,  city, 
county,  or  counties  thereof  without  paying  license  for  the  privilege 

of  so  doing;  and  a  certificate  from  the  ordinary  of  any  county,  stat- 
ing the  fact  of  his  being  such  disabled  or  indigent  Confederate  sol- 

dier or  soldier  of  the  Seminole,  Creek-or  Cherokee  Indian  war,  or 
Mexican  war,  who  is  a  resident  of  the  State,  shall  be  sufficient  proof : 
Provided,  that  this  section  shall  not  authorize  peddling  or  dealing  in 
ardent  and  intoxicating  drinks,  or  running  a  billiard,  pool,  or  other 
table  of  like  character,  or  dealing  in  futures,  or  peddling  stoves  or 
clocks,  or  carrying  on  the  business  of  a  pawnbroker  or  auctioneer, 

or  dealing  in  lightning-rods :  And  provided  further,  that  the  privi- 
lege hereby  granted  shall  not  be  transferred  to  or  used  by  any  other 

person. 
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§1889.   (§1643.)  What    other    Confederate    soldiers    may    peddle  Acts  1893, 
without  license.     All  Confederate  soldiers  who  are  over  the  age  of  is95,  p.  93. 

.       ~  1S97,  p.  25. 

fifty  years,  and  who  have  resided  m  this  State  for  three  years  next §§936,  937,  946, 
preceding  the  filing  of  their  applications,  as  hereinafter  provided, 

are  authorized  to  conduct  the  business  of  traveling  life-insurance 

agents  or  solicitors,  and  fire-insurance  agents  or  solicitors,  and  ped- 
dle in  the  State  without  first  obtaining  a  license  therefor  from  the 

State  or  any  county  or  municipality  thereof,  and  without  being  sub- 
ject to  any  tax  therefor. 

§1890.  (§1644.)  Oath  required  of  such.  Before  any  such  Confed-Acts  1893, 
erate  soldier  shall  avail  himself  of  the  privilege,  he  shall  go  before 1895.  p-  93- 
the  ordinary  of  the  county  wherein  he  resides,  and  make  oath  in 
writing  that  he  served  as  a  soldier  in  the  Confederate  army  or  navy 
stating  in  what  company  and  regiment  or  command,  that  he  is  over 

fifty  years  of  age,  and  has  resided  in  this  State  three  years  next  pre- 
ceding the  filing  of  said  affidavit ;  he  shall  also  state  what  business  he 

proposes  to  conduct,  and,  if  he  proposes  to  peddle,  shall  state  that 
the  business  which  he  proposes  to  carry  on  is  his  own,  and  that  he 

will  not  sell,  or  offer  to  sell,  any  article  for  another,  directly  or  in- 
directly. 

§1891.   (§1645.)   Certificate  of  authority.    Upon  making  and  filing Ae1 

Acts   1893, 

114. 

the  affidavit  provided  for  in  the  preceding  section,  the  ordinary  shall 1S95'  p-  93- 
issue  a  certificate  stating  that  said  Confederate  soldier  has  taken  the 

oath  prescribed  by  law,  which  certificate  shall  authorize  the  Confed- 
erate soldier  making  such  affidavit  and  holding  such  certificate  to 

conduct  the  business  hereinbefore  designated,  in  any  county  or  mu- 
nicipality in  this  State,  Avithout  procuring  a  license  or  being  subject 

to  any  tax  therefor :  Provided,  he  shall  not  sell  whisky  or  seAving- 
machines. 

§1892.  (§1646.)  What  Confederate  soldier  may  do  without  li-Acts  1892, 

cense.  Any  disabled  Confederate  soldier  of  this  State,  who  is  a§§921>'995- 
daguerrean,  ambrotype,  photographic,  or  similar  artist,  may  carry  on 
such  business  in  any  county  without  paying  license.  A  certificate 

from  the  ordinary  of  any  county  stating  the  fact  of  his  being  sucli 
disabled  Confederate  soldier  shall  be  sufficient  evidence  thereof.  The 

privileges  hereby  granted  shall  not  be  transferable,  and  shall  not 
extend  to  any  person  who,  in  the  conduct  of  such  business,  has  as 
many  as  three  employees. 

§1893.  (§1647.)  Qualifications  and  oath  of  peddler.  Every  ped- 
dler shall  furnish  said  ordinary  with  evidence  of  his  good  character, 

and  shall  take  and  subscribe  before  him  this  oath:  "I  swear  that 
I  will  use  this  license  in  no  other  county  than  the  one  for  which  it 
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is  granted,  nor  suffer  any  person  to  use  it  in  my  name,  and  that  I  am 

a  citizen  of  this  State.  So  help  me  God."  Said  oath  and  license 
must  be  entered  in  the  book  kept  for  that  purpose,  and  the  license 
must  contain  a  description  of  the  person  of  the  peddler. 

§534-  §1894.  (§1648.)  Must  be  a  license  for  each  vehicle.     There  shall 
be  separate  license  for  every  wagon,  cart,  or  other  vehicle  (or  each 
horse,  if  the  peddling  is  done  on  horseback)  employed  or  used  in 
vending  such  goods,  wares,  or  merchandise,  which  shall  be  shown 
to  any  officer,  civil  or  military,  demanding  it ;  and  on  failure  or 
refusal  so  to  exhibit,  the  peddler  forfeits  five  hundred  dollars,  to  be 

recovered  on  suit  of  the  informer — one  half  to  go  to  the  informer, 
the  other  to  the  educational  fund  of  the  county. 

§1895.  (§1649.)  Authority  of  ordinary.  Ordinaries  are  author- 
ized to  grant  licenses  to  peddle  to  indigent  and  infirm  persons,  upon 

such  terms  as  they  in  their  discretion  may  impose. 

§1896.  (§1650.)  Foreigners.  A  foreigner,  not  a  citizen,  shall  not 

be  granted  license  to  peddle,  unless  he  shall  have  declared  his  in- 
tention to  become  a  citizen,  and  he  shall  swear  to  such  fact  instead 

of  that  he  is  a  citizen. 

Acts    1S94, 

p.  41. 

CHAPTER  6. 

Pilotage. 

§1897.  (§1651.)  Appointment,  number,  and  term  of  commission- 
ers; by  whom.  The  corporate  authorities  of  Savannah,  Darien, 

Brunswick,  and  St.  Mary's  shall  each  have  power  respectively  to 
appoint  commissioners  of  pilotage,  seven  in  number,  whose  term  of 

office  shall  be  seven  years,  but  the  term  of  office  of  the  commission- 
ers first  appointed  shall  be  one,  two,  three,  four,  five,  six,  and  seven 

years  respectively;  they  shall  exercise  the  duties  of  the  former 
boards  of  pilot  commissioners  in  this  State ;  and  for  every  year 

thereafter  one  pilot  commissioner  shall  be  appointed  by  said  corpo- 
rate authorities  to  succeed  the  commissioner  whose  term  expired 

for  that  year.  Said  commissioners  of  pilotage  to  be  appointed 
by  the  corporate  authorities  of  Savannah  for  the  bar  of  Tybee  and 
river  of  Savannah  and  the  several  bars  and  inlets  north  of  Sapelo 
bar;  by  the  corporate  authorities  of  Darien  for  Sapelo  bar  and  the 
river  Altamaha,  and  for  the  several  bars  and  inlets  south  of  Sapelo 

bar  as  far  as  St.  Simon's  bar;  by  the  corporate  authorities  of  Bruns- 
wick for  the  bar  of  St.  Simon's  and  Turtle  river  and  St.  Andrew's 

bar  and  the  several  bars  and  inlets  north  of  and  including  the  Great 
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Satilla  river;  by  the  corporate  authorities  of  St.  Mary's  for  the 
bar  of  St.  Mary's  and  all  bars  and  inlets  between  the  St.  Mary's  bar 
and  the  St.  Andrew's  bar. 

§1898.  (§1652.)  Vacancies.  All  vacancies  in  boards  of  commis- Apcts421S94, 
sioners  shall  be  filled  by  appointment  by  said  corporate  authorities 
for  the  unexpired  term  of  the  commissioner  who  has  held  the  office 

vacated,  but  no  owner  or  part  owner  of  a  pilot-boat  shall  be  al- 
lowed to  act  as  a  commissioner  of  pilotage,  and  a  majority  of  said 

boards  shall  be  composed  of  men  skilled  in  navigation  or  exporters 

engaged  in  active  business  at  the  respective  ports. 

§1899.  (§1653.)  Licensing  of  pilots.  The  commissioners  of  pilot-  Apc.ts38*886, 
age  at  each  of  the  ports  of  this  State  are  empowered  to  license  such  JjgJ;  jj;  fjj- 
persons  (being  citizens  of  the  United  States)  of  good  character  as 

they  shall  think  most  fit  to  act  as  pilots,  for  the  purpose  of  conduct- 
ing vessels  inward  to  and  outward  from  the  several  ports  and  rivers 

for  which  they  shall  be  licensed  during  their  good  behavior.  Pilots 
already  licensed  for  any  of  said  ports  or  rivers  shall  continue  to  act 
until  removed  for  cause.  No  additions  shall  be  made  to  the  present 
number  of  licensed  pilots  until  the  number  shall  not  exceed  twenty 
for  the  port  of  Savannah,  ten  for  the  port  of  Doboy  and  Darien, 
twelve  for  the  port  of  Brunswick,  two  for  the  Great  Satilla  river, 

and  four  for  the  port  of  St.  Mary 's ;  and  thereafter,  when  vacan- 
cies occur  in  the  number  of  pilots  in  any  one  of  the  before-named 

ports  or  rivers,  the  commissioners  of  that  port  may  in  their  dis- 
cretion grant  licenses  as  pilots  as  hereinbefore  provided,  until  the 

number  of  pilots  reaches  the  number  allowed  by  this  section  for 

that  port  or  river.  This  section  shall  not  prevent  the  commission- 
ers of  any  one  of  the  before-named  ports  from,  in  their  discretion, 

granting  licenses  to  such  apprentices  as  were  apprentices  Decem- 
ber 1st,  1886,  when  any  one  of  such  apprentices  has  fulfilled  the  re- 

quirements of  the  laws  of  the  State  of  Georgia  and  the  rules  and 
regulations  established  by  the  commissioners  of  the  said  port.  No 
person,  other  than  a  duly  licensed  pilot,  shall  be  entitled  to  receive 

any  fee,  gratuity,  or  reward  for  conducting  or  piloting  any  vessel  in- 
ward to  or  outward  from  any  of  the  ports,  rivers,  or  harbors  for 

which  a  pilot  shall  be  licensed.  If  any  person,  having  no  authority 
or  license  to  act  as  pilot,  or  who,  having  had  any  authority,  has  had 
it  suspended  or  revoked  by  the  commissioners,  shall,  while  his  license 
is  suspended,  pilot  or  conduct  any  vessel  inwards  to  or  outwards 

from  any  of  the  ports,  rivers,  or  harbors  of  this  State,  or  if  any  per- 
son interferes  with  or  disturbs  a  licensed  pilot  in  the  way  of  his 

duty,  such  person  may,  on  conviction,  be  fined  and  imprisoned  at 
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the  discretion  of  any  court  having  jurisdiction ;  but  any  person  may 
assist  a  vessel  in  distress  without  any  pilot  on  board,  if  such  person 
shall  deliver  up  the  vessel  to  the  first  pilot  who  comes  on  board  and 

offers  to  conduct  it,  but  the  vessel  must  fly  the  signal  for  a  pilot  until 
one  has  been  received  or  his  services  tendered. 

Hllf'.lll0'        §1900.   (§1654.)   Removal  of  pilots.     The  commissioners  shall  sus- iy*it>,  1.700, 

1916.  pend  any  pilot,  or  deprive  him  of  his  license,  for  want  of  skillfulness 
or  for  negligently  or  carelessly  losing  or  injuring  any  vessel  in  his 
charge,  or  when  he  is  laboring  under  mental  derangement,  or  is  so 
addicted  to  habits  of  intoxication  as  to  unfit  him,  in  their  judgment, 
to  be  intrusted  with  the  charge  of  a  vessel;  but  in  every  such  case 
an  appeal  may  be  made  as  is  provided  for  by  law. 

Acts  i9oi,  §1901.   (§1655.)  Rules,  regulations,  and  fees.     The  commissioners 
1886,  p.  3s.  shall  have  power,  and  it  is  their  duty,  to  prescribe  rules  and  regula- 

tions for  the  government  of  pilots,  and  to  prescribe  the  fees  for 

their  services,  and  they  may  also  impose  such  penalties  not  incon- 
sistent with  this  law,  for  neglect  of  duty  or  for  a  violation  of  the 

orders  or  of  the  rules  and  regulations  of  the  commissioners,  as  they 

may  think  proper.  They  shall,  from  time  to  time  hereafter,  when- 
ever necessary,  revise  and  grade  the  existing  pilotage  fees,  both 

inward  and  outward,  on  vessels  drawing  seventeen  feet,  or  less,  when 
loaded,  so  that  said  fees  shall  not  exceed  the  average  of  the  fees 
charged  at  the  ports  of  Norfolk,  Wilmington,  Charleston,  Port 
Royal,  or  Beaufort,  Fernandina,  Pensacola,  Apalachicola,  Mobile, 
and  New  Orleans.  They  shall  exempt  coastwise  vessels  from  the 
payment  of  pilotage  fees,  both  inward  and  outward,  unless  pilotage 
services  are  tendered  outside  the  bar,  and  they  shall  provide  that 
coastwise  vessels  changing  ports  of  this  State  shall  not  pay  more 

than  inward  pilotage  at  the  first  port  of  entry  of  this  State,  and  out- 
ward pilotage  from  the  last  port  from  which  they  finally  go  to  sea, 

but  they  shall  allow  vessels  running  coastwise  under  the  United 
States  license  to  pay,  after  paying  the  inward  pilotage  for  that 

trip,  an  annual  license  fee  of  twenty-five  cents  per  registered  ton, 
which  shall  belong  to  the  pilot  entitled  to  the  inward  pilotage  fee, 
and  the  payment  of  said  license  fee  shall  exempt  at  that  port  said 
vessel  for  twelve  months  thereafter  from  compulsory  employment 
of  a  pilot,  either  inward  or  outward,  or  payment  therefor  unless 
services  of  a  pilot  are  accepted ;  licenses  shall  be  granted  only  after 
they  are  paid  the  inward  pilotage  for  that  trip  if  service  has  been 
tendered  outside  the  bar ;  and  any  vessel,  while  in  a  port  for  which 
she  has  had  a  license,  may,  within  ninety  days  after  the  expiration 
of  said  license,  make  application  for  and,  on  payment  of  the  license 
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fee,  shall  receive  a  new  license  for  twelve  months  from  the  date  of 
the  expiration  of  the  old  license.  They  shall  allow  half  the  regular 
pilotage  fees  to  be  collected  from  all  vessels,  except  those  exempt 
by  laws  of  the  United  States,  or  licensed  as  provided  for  in  this 

Chapter,  calling  at  the  bar  of  any  of  the  before-named  ports  or 
rivers  in  ballast,  seeking  for  orders,  if  they  do  not  load  but  leave 
in  ballast,  and  allow  half  the  regular  pilotage  fees,  both  inward  and 
outward,  on  all  vessels  returning  to  the  port  at  which  they  loaded, 
before  completing  the  voyage,  from  stress  of  weather,  or  from  being 
damaged  or  disabled,  but  vessels  subject  to  go  into  quarantine  shall 
pay  full  pilotage  fees  inward  and  outward. 

§1902.  (§1656.)  Vessels  refusing  to  take  pilot.  Any  person, Acts  isse, 
master  or  commander  of  a  ship  or  vessel,  except  vessels  exempt  by§1905- 
United  States  laws  and  vessels  while  licensed  under  the  provisions 
of  this  Article  and  vessels  of  less  than  one  hundred  tons  burden, 
bearing  towards  any  of  the  ports,  rivers,  or  harbors  of  this  State, 
who  refuses  to  receive  a  pilot  on  board,  shall  be  liable,  on  his 
arrival  in  such  port,  river,  or  harbor  in  this  State,  to  pay  the  first 

pilot  who  may  have  offered  his  services  outside  the  bar,  and  ex- 
hibited his  license  as  a  pilot  if  demanded  by  the  master,  the  full 

rates  of  pilotage,  inward  and  outward,  established  by  law  for  such 
vessel. 

§1903.  (§1657.)  Pilot  bringing  in  may  take  out.  The  pilot  who  Acts^isse, 
brings  a  vessel  into  port,  or  one  attached  to  his  pilot-boat,  shall  §1911- 
have  the  exclusive  right  to  take  her  out,  unless  the  master  of  such 
vessel  shall  prove  to  the  satisfaction  of  the  commissioners  that  such 
pilot  misbehaved  himself  while  in  charge  of  the  vessel  or  was  in 
the  meantime  deprived  of  his  license,  or  that  such  pilot  had  obtained 

the  inward  pilotage  against  the  right  of  some  other  pilot  first  offer- 
ing his  services,  and  in  any  of  these  cases  another  pilot  shall  be 

employed  and  in  that  event  the  outward  pilotage  fees  shall  belong 
to  the  pilot  who  takes  her  out. 

Acts    1886, 

p.   38. 

§1904.  (§1658.)  Mooring  and  docking.  Every  pilot  in  any  of  the 
ports,  rivers,  or  harbors  aforesaid,  bringing  any  vessel  to  anchor 
in  any  of  said  ports,  rivers,  or  harbors,  shall  moor  such  vessel,  or 

give  proper  directions  for  the  mooring  of  the  same  and  the  safe- 
riding  thereof,  or  shall  dock  such  vessel  if  required  by  the  master 
on  arrival,  and  said  pilot  shall  not  be  entitled  to  compensation  in 
addition  to  his  pilotage  fees  for  so  doing. 

§1905.   (§1659.)   Collection  of  fees.     A  pilot  bringing  a  vessel  into Apct s38^886' 
port,  or  who  has  tendered  his  services  to  her  outside  the  bar,  unless §1902, 
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his  services  have  been  refused  because  of  her  being  licensed  as 
hereinbefore  proAdded,  shall  be  entitled  to  his  fees,  both  inward  and 
outward,  before  her  departure  from  port,  to  be  paid  in  advance,  or 

security  given  for  the  payment,  and  on  failure  thereof  he  may  re- 
fuse to  carry  the  vessel  out,  and  all  fees  for  pilotage  may  be 

demanded  and  recovered,  in  any  court  having  jurisdiction,  from 
the  owner,  master,  or  consignee  of  the  vessel;  and  if  any  licensed 
pilot  shall  ask  or  demand  more  fees  for  his  services  than  are  speci- 

fied in  the  rates  of  pilotage,  on  due  proof  thereof  before  the  com- 

missioners he  shall  forfeit  double  the  amount  of  such  vessel's  pilot- 
age. 

Acts38iss6'  §1906.   (§1660.)  Delivering    letters.       Whenever    a    vessel    shall 
touch  off  the  bar  of  any  of  the  ports,  rivers,  or  harbors  of  this 

State  for  instructions,  any  pilots  delivering  on  board  such  vessel 
any  letters  or  orders  shall  be  allowed  one  half  of  the  bar  pilotage 
in  and  out. 

§1907.  (§1661.)  Pilot's  license  and  oath.  The  license  to  a  pilot 
must  be  in  the  form  of  a  certificate  of  his  appointment,  which  must 
be  signed  by  a  majority  of  the  commissioners,  or  by  their  chairman 
by  their  direction,  and  each  pilot,  on  receiving  his  license,  shall  take 

and  subscribe  an  oath  in  the  following  form:  "I,  A.  B.,  appointed 
pilot  for  the  port  and  harbor  of    ,  do  swear  that  I  will  faith- 

fully, and  according  to  the  best  of  my  ability,  perform  the  duties 

of  a  pilot  in  and  for  said  port  and  harbor  of    ,  and  will  at  all 
times — wind,  weather,  and  health  permitting — use  my  best  endeav- 

ors to  repair  on  board  every  vessel  I  shall  see,  and  conceive  to  be 
bound  for,  coming  into,  or  going  out  of  said  port  and  harbor,  unless 
I  am  well  assured  there  is  some  other  licensed  pilot  on  board  the 
same;  that  I  will,  from  time  to  time,  make  the  best  dispatch  in 
my  power  to  convey  any  vessel  committed  to  my  charge  coming  into 
or  going  out  of  said  port  and  harbor ;  and  will  at  all  times  well  and 

truly  observe,  fulfill,  and  follow,  to  the  best  of  my  skill  and  judg- 
ment, all  such  orders  and  directions  as  I  may  receive  from  the  com- 

missioners of  pilotage  in  all  matters  and  things  relating  to  the  duty 

of  a  pilot." 

§1908.  (§1662.)  Pilot's  bond.  Before  receiving  his  license,  the 
pilot  must  make  and  deliver  to  the  commissioners  a  bond,  payable 
to  the  chairman  of  the  board,  and  his  successor  in  office,  in  the  penal 
sum  of  two  thousand  dollars,  with  security  to  be  approved  by  the 
commissioners,  and  with  the  condition  faithfully  to  perform  his 
duties  as  pilot,  which  bond  shall  be  renewable  at  the  discretion  of 
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the  commissioners,  with  such  security  or  additional  security  as  they 

may  require. 

§1909.  (§1663.)  License,  how  forfeited.  Any  pilot  who  fails  to§§1900'  1933- 
act  as  pilot  for  three  months,  or  absents  himself  for  ten  days  at  any 
one  time  without  leave  of  the  commissioners,  may  be  deprived  of  his 
license;  and  any  pilot  who  shall,  with  knowledge  of  the  arrest  of 
any  vessel  under  civil  process  from  any  court  of  record  of  this  State, 
conduct  or  pilot  such  vessel  out  of  the  port  or  harbor  where  such 
arrest  is  made,  and  whilst  such  vessel  is  in  charge  of  a  civil  officer, 
shall  forfeit  his  license  and  be  forever  disqualified  from  acting  as 
pilot,  besides  forfeiting  such  sum  as  a  jury  may  assess  for  damages. 

§1910.  (§1664.)  Duty  of  pilots.  Every  pilot-boat  cruising,  or§i9oo. 
standing  out  to  sea,  must  offer  the  services  of  a  pilot  to  the  vessel 
nearest  the  bar,  unless  a  vessel  more  distant  be  in  distress,  under 
penalty  of  fifty  dollars  for  each  and  every  neglect  or  refusal  either 
to  approach  the  nearest  vessel,  or  to  aid  her  if  required,  or  to  aid 

any  vessel  in  sight  showing  signals  of  distress;  and  the  commission- §1926. 
ers,  or  a  majority  of  them,  may,  for  such  neglect  or  refusal,  deprive 
the  pilot  of  his  license. 

§1911.  (§1665.)  Rights  and  duty  of  pilots.  Any  pilot  having  the §1903. 
right  to  take  a  vessel  out  of  port  may  attend  in  person,  or  procure 

another  person  out  of  the  pilot-boat  to  which  he  is  attached  to 
attend  for  him ;  and  if  any  master  or  owner  of  any  vessel  in  port 
employ  any  other  pilot  to  carry  his  vessel  down  the  river,  or  to  sea, 
but  the  pilot  who  brought  her  in,  or  one  belonging  to  the  same  boat, 
unless  good  and  sufficient  cause  shall  appear  therefor,  on  due  proof 
thereof  before  the  commissioners  he  shall  be  liable  to  a  fine  not 

exceeding  one  hundred  dollars — one  half  to  the  pilot  lawfully  claim- 
ing the  pilotage  of  the  vessel ;  but  should  such  pilot  neglect  or  refuse 

to  attend,  and  carry  down  such  vessel  when  ready  for  sea  (wind, 

weather,  and  tide  permitting),  when  thereunto  required  by  the  mas- 
ter, owner,  or  consignee,  such  pilot  shall,  on  conviction  thereof  before 

the  board  of  commissioners,  forfeit  the  upper  pilotage  of  such  ves- 
sel, and  be  liable  to  a  fine  not  exceeding  one  hundred  dollars ;  and 

any  pilot  acting  on  board  such  vessel  when  he  has  no  right  shall  be 
liable  to  the  same  penalty,  and  shall,  moreover,  be  liable  to  the  pilot 
having  the  right  for  carrying  the  same  vessel  out :  Provided,  the 
commissioners  have  not  sufficient  evidence  of  the  necessity  of  his 
acting. 

§1912.  (§1666.)  Pilot  to  be  notified  of  vessel's  departure.      The 
master  of  a  vessel  in  readiness  to  leave  must,  if  practicable,  give 
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notice,  to  the  pilot  entitled  to  conduct  the  vessel  out,  of  his  intention 
to  leave,  or  to  some  other  pilot  belonging  to  the  same  boat :  Provided, 
such  pilot  be  at  the  place  of  departure  of  such  vessel  or  near  thereto. 

§1913.  (§1667.  Penalty  for  carrying  off  or  detaining  pilot.  The 
owner,  master,  or  consignee  of  any  vessel  carrying  off  any  pilot  of 
such  vessel,  and  against  his  consent,  to  any  port,  either  foreign  or  on 
the  coast,  shall  be  liable  to  such  pilot,  in  action  on  the  case,  for  the 

.  payment  of  all  reasonable  expenses,  and  for  the  further  sum  of  not 
exceeding  three  dollars  a  day,  during  the  necessary  absence  of  the 
pilot :  Provided,  the  carrying  away  of  such  pilot  be  not  owing  to  any 
default,  misconduct,  or  negligence  on  his  part ;  and  the  master  of  a 
vessel  detaining  a  pilot  on  board  his  vessel,  the  wind  and  weather 

permitting  him  to  go  to  sea,  shall  be  liable  to  pay  such  pilot  three 
dollars  a  day  for  every  day  he  is  so  detained. 

§1914.  (§1668.)  Fees  for  taking  pilot  from  vessel.  When  any 

pilot-boat  belonging  to  a  different  pilot  than  the  one  who  may  have 
conducted  a  vessel  out  to  sea  takes  such  pilot  off  from  such  vessel, 

such  pilot-boat  shall  be  entitled  to  one  third  of  the  pilotage. 

§1915.  (§1669.)  Pilot's  fees  for  carrying  vessel  to  another  port. 
Any  pilot  belonging  to  any  port  in  this  State,  meeting  at  sea  with 

any  vessel  bound  to  another  port  within  the  same,  shall,  if  capa- 
ble and  thereunto  required,  take  charge  of  and  pilot  such  vessel  into 

such  port,  and  shall  be  paid  two  dollars  per  day,  for  every  day  such 
pilot  may  be  on  board  such  vessel  at  sea  without  the  bars,  over  and 
above  the  usual  rate  of  pilotage,  and  no  other  pilot  shall  interfere 
while  the  former  is  willing  to  continue  his  services. 

§1900.  §1916.   (§1670.)  Default  of  pilot,  how  punished.      If  any  vessel 
whatsoever,  or  the  cargo  or  freight  thereof,  shall  receive  any  dam- 

age or  miscarriage,  or  be  lost  through  the  negligence  or  default  of 

any  pilot,  after  such  pilot  takes  charge  of  the  same,  and  the  claim 
exceeds  one  hundred  dollars,  the  said  pilot  shall,  in  such  case,  on 
conviction  thereof  before  any  court  of  record  in  this  State,  be  obliged 

to  answer  and  make  good  to  the  sufferers,  or  the  master  of  said  ves- 
sel, all  and  every  the  damages  he  shall  sustain  thereby. 

§1917.  (§1671.)  Other  cases  of  damages,  how  settled.  All  other 
cases  of  damage  or  difference  that  may  arise  or  be  made  against  any 
master  or  pilot,  for  or  concerning  the  pilotage  of  any  vessel,  or  any 
other  matter  relative  to  the  business  or  care  of  a  pilot,  in  any  of  said 
harbors,  shall  be  heard  and  determined  by  the  commissioners,  or  a 
majority  of  them,  appointed  for  the  care  of  the  pilotage  where  such 
damage  or  dispute  shall  arise,  who,  by  their  decree  or  order,  shall 



501  THIRTEENTH  TITLE.— CHAPTER  6.  §§1918-1921 
Pilotage. 

lawfully  decide  and  regulate  every  such  damage  or  difference,  and 
who  shall  have  power  to  enforce  such  decree  or  order  by  execution  or 
warrant  of  distress  under  their  hands  and  seals,  or  the  hands  and 
seals  of  any  three  of  them,  directed  to  any  sheriff  or  constable  of 
the  county  where  such  execution  issues,  commanding  the  sale  of  the 

offender's  goods,  or  so  much  thereof  as  shall  be  sufficient  to  satisfy  . 
such  execution  or  warrant,  and  all  sales  thereunder  shall  be  con- 

formable to  the  laws  of  the  State  in  other  cases  of  sale ;  and  such 
sheriff  or  constable  shall  be  liable  to  be  ruled  before  the  judge  of  the 

superior  court  as  in  other  cases,  in  term  time  or  vacation,  for  any 

default  in  duly  executing  such  process;  but  in  case  of  a  sentence  or§1926- 
judgment  for  more  than  twenty  dollars,  an  appeal  may  be  had,  as  is 
hereinafter  provided. 

§1918.  (§1672.)  Commissioners  must  keep  a  record  of  rules,  etc. 

The  commissioners  shall  preserve,  in  a  neatly-bound  book,  a  record 
of  all  their  acts,  and  of  the  rules  and  regulations  adopted  by  them  for 

the  direction  and  government  of  the  pilots ;  but  in  the  city  of  Sa- 
vannah such  rules  and  regulations  shall  not  be  operative  until  ap- 
proved by  the  city  council.  They  must  designate  one  of  their 

number  as  chairman,  and  cause  a  record  thereof  to  be  made,  and 
prescribe  such  fees  for  the  service  of  the  pilots,  and  impose  such  fines 
and  penalties  not  inconsistent  with  the  provisions  of  this  Chapter, 
as  they  may  deem  expedient.  They  must  also  preserve  upon  record 
a  list  of  all  persons  appointed  pilots  by  them,  as  well  as  those  by 
them  suspended. 

§1919.  (§1673.)  Fees  of  secretary.  All  persons  interested  shall 
have  access  to,  and  be  permitted  to  have  copies  of  the  records ;  and 

copies  thereof  certified  by  the  chairman  or  secretary  shall  be  pre- 
sumptive evidence  of  the  facts  therein  stated.  The  secretary  of  the 

commissioners  shall  have  such  salary  or  fees  as  the  commissioners 

may  determine,  and  such  salary  or  fees  shall  be  paid  out  of  fines  and  §§^28,  1931> 
forfeitures,  or  such  other  fund  as  shall  be  under  the  control  of  the 
commissioners. 

§1920.  (§1674.)  Office  of  commissioners,  where  kept.  The  office 
of  the  commissioners  must  be  kept  in  some  suitable  place,  of  which 
the  public  shall  have  notice,  and  their  books,  papers,  and  records 
may  be  kept  in  such  office,  or  in  the  office  of  any  court  of  record  in 
the  county. 

§1921.  (§1675.)  Attendance  of  witnesses.  When  the  attendance 

of  any  person  shall  be  required  as  a  witness  before  the  commission- 
ers of  pilotage  in  any  matter  or  claim  of  which  they  shall  have  juris- 
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diction,  it  shall  be  the  duty  of  their  secretary,  on  application,  to 
issue  summonses  in  the  nature  of  writs  of  subpoena,  to  be  signed  by 
him  and  directed  to  the  persons  whose  attendance  shall  be  required, 
when  such  persons  reside  in  the  county  where  such  matter  or  claim 
may  be  depending.  The  summons  shall  express  the  cause  and  the 
party  at  whose  suit  it  shall  be  issued,  and  shall  be  served  on  such  wit- 

nesses at  least  twenty-four  hours  before  the  meeting  of  the  commis- 
sioners to  which  it  shall  be  returnable,  and  it  shall  be  served  by 

the  messenger  of  such  commissioners,  or  a  constable,  and  the  return 
of  such  officer  shall  be  evidence  of  the  service  of  the  subpoena. 

§1922.  (§1676.)  Defaulting  witnesses  punished.  Any  witness  thus 
summoned,  whose  testimony  shall  appear  to  be  material,  and  who 
shall  fail  to  appear,  may  be  attached  by  the  commissioners,  and  the 
attachment  shall  be  directed  to  a  sheriff  or  constable,  and  made 
returnable  to  the  next  superior  court  of  the  county ;  and  such  court 
may  fine  such  witnesses  in  a  sum  not  exceeding  one  hundred  dollars, 
unless  a  good  excuse  be  made  to  the  judge,  of  said  court ;  but  such 
witness  shall,  nevertheless,  be  liable  to  action  at  the  suit  of  the 

party  injured  by  such  non-attendance. 

§1923.  (§1677.)  May  cite  witnesses  to  answer  interrogatories. 

When  any  witness  may  be  a  seaman  or  transient  person,  the  commis- 
sioners may  issue  subpoena  to  such  witness  by  their  secretary,  requir- 

ing such  witness  to  appear  at  a  time  and  place  therein  stated,  before 
any  justice  of  the  peace  or  ordinary  of  the  county,  to  answer  written 
interrogatories  to  be  propounded  to  him. 

§1924.  (§1678)  Service  of  subpoenas,  etc.  The  subpoena  must  be 

served  twenty-four  hours  before  it  is  returnable,  and  notice  for  the 
same  length  of  time  must  be  given  to  the  adverse  party,  or  attorney, 

agent,  or  consignee,  of  the  time  and  place  of  putting  such  interroga- 
tories. The  officer  taking  the  depositions  shall  seal  up  and  properly 

indorse  and  return  such  depositions,  which  may  be  offered  by  con- 
sent or  by  order  of  the  commissioners,  and  shall  stand  in  the  place 

of  the  oral  examination  of  such  witness,  when  his  personal  attend- 
ance  can  not  be  procured. 

§1925.  (§1679.)  Fees  for  serving  subpoenas,  etc.  The  secretary's 
fees  for  each  subpoena  shall  be  twenty-five  cents ;  for  each  attach- 

ment, fifty  cents ;  for  examining  a  witness  the  justice  of  the  peace 
shall  receive  one  dollar ;  the  sheriff  or  constable,  for  serving  any 

subpoena,  shall  receive  twenty-five  cents,  and  for  executing  and  re- 
turning an  attachment  to  court,  fifty  cents. 
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§1926.  (§1680.)  Appeal  from  judgment  of  commissioners,  etc.  Inspsoo.  1917, 
any  case  where  a  pilot  shall  be  suspended,  or  where  a  fine  exceeding 

the  sum  of  twenty  dollars  shall  be  imposed  by  any  judgment  or  de- 
cision of  the  board  of  commissioners,  or  where  the  license  or  warrant 

of  a  pilot  shall  be  revoked,  then  the  person  so  fined,  or  the  pilot  so 
suspended  or  whose  license  or  warrant  shall  be  revoked,  may  petition 
the  judge  of  the  superior  court  of  the  county  where  such  judgment 
or  sentence  may  be  made,  setting  forth  on  oath  the  circumstances 
of  the  case,  a  copy  of  which  petition  shall  be  served  upon  the  acting 
chairman  or  secretary  of  such  board  at  least  three  days  before  the 
return  of  any  rule  thereon ;  and  if,  on  reading  such  petition,  the 

judge  shall  think  there  is  sufficient  ground  for  the  allowance  of  an §§^"^5017. 
appeal,  he  shall  therein  direct  an  issue  to  be  made  up  between  such 
commissioners  and  the  appellant,  Avhich  issue  shall  be  tried  by  a 
special  jury,  as  in  other  appeal  cases,  at  the  next  term  of  the  superior 
court,  unless  good  cause  is  shown  for  a  continuance ;  and  if  upon 
such  trial  a  verdict  shall  be  rendered  in  favor  of  the  appellant,  the 

said  judge  shall  make  rule  remitting  such  fine,  or  restoring  the  sus- 
pended pilot  or  the  pilot  whose  warrant  or  license  may  have  been 

revoked  as  aforesaid. 

§1927.  (§1681.)  Commissioners  to  take  testimony,  etc.  In  the§5886- 
case  of  an  appeal  as  aforesaid,  commissions  may  issue  to  take  the 
depositions  of  any  person  not  a  resident  of  the  comity,  or  whose  oral 
testimony  can  not  be  conveniently  had,  as  in  other  cases,  before  such 
superior  court ;  but  no  such  commissions  shall  issue  but  upon  three 

days  nctice  to  the  opposite  party,  by  service  of  a  copy  of  the  inter- 
rogatories to  be  exhibited,  as  in  other  cases. 

§1928.  (§1682.)  Fines  and  forfeitures,  how  disposed  of.  All  finesS9,  1981, 
and  forfeitures  collected  by  the  commissioners  shall  be  applied  to- 

ward payment  of  the  ordinary  expenses  of  the  board,  and  the  residue 

shall  be  expended  by  the  commissioners  toward  improving  the  navi- 
gation of  the  port  or  harbor  where  such  fines  and  forfeitures  are 

inflicted. 

§1929.  (§1683.)  Term  of  service  of  apprenticeship.  No  person Apcts70W8-3- 
shall  receive  a  certificate  to  act  as  pilot  until  he  shall  have  served  as 

an  apprentice  two  full  years  in  a  decked  pilot-boat  on  the  bar  for 

which  he  seeks  to  be  a  pilot  (the  crew  not  to  be  considered  as  ap- 
prentices unless  so  registered  in  the  office  of  the  commissioners  of 

pilotage),  and  have  given  satisfactory  evidence  of  character  and 
skill,  and  any  certified  pilot  shall  serve  eighteen  months  before  he 
shall  be  entitled  to  an  increased  authority ;  but,  in  case  of  emergency, 
such  additional  pilot  may  be  appointed  as  the  mayor  or  other  chief 
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officer  of  the  port  may  determine — the  foregoing  restrictions  to  the 
contrary  notwithstanding. 

§1930.  (§1684.)  Branch  pilots,  how  appointed.  All  branch  pilots 
must  be  appointed  by  the  commissioners ;  and  whenever  a  vacancy 
occurs  in  a  branch,  the  person  who  has  served  the  longest  time  as  an 

apprentice  must,  if  deemed  competent  by  the  commissioners,  be  ap- 
pointed to  the  vacancy ;  but  no  person  can  hold  a  branch  who  is  not 

engaged  in  pilotage. 

§1931.  (§1685.)  Penalty  for  discharging  ballast  in  harbor.  If  any 

master  of  a  vessel  or  water-craft  of  any  description  shall  throw  or 
permit  to  be  thrown,  from  on  board  such  vessel  or  water-craft,  into 
any  of  the  waters  of  any  bay  or  harbor  of  this  State,  or  within  three 
miles  of  the  outside  bar  of  any  such  bay  or  harbor,  any  stone, 
gravel,  or  other  ballast,  he  shall  forfeit  a  sum  not  less  than  five 
hundred  nor  more  than  two  thousand  dollars  for  any  such  offense, 

and  may  be  imprisoned  not  exceeding  three  months,  at  the  discre- 
tion of  the  court ;  one  half  the  forfeiture  to  be  paid  to  any  one  first 

IU928,  i9i9,  giving  information  of  the  offense  to  the  commissioners,  and  the  other 
half  to  the  use  of  the  commissioners  of  said  harbors,  respectively, 
for  improvement  of  navigation. 

1935. 

{§1900.  1909, 
1910,  1926. 

§1932.  (§1686.)  Proceeding  for  violating  preceding  section.  Upon 
the  commissioners  receiving  satisfactory  evidence  of  the  offense 
specified  in  the  preceding  section,  it  shall  be  their  duty  to  proceed  to 
recover  such  forfeiture  by  process  of  attachment  in  the  name  of  the 
State,  which  may  be  issued  as  other  attachments,  on  the  oath  of  the 
informer  or  of  one  of  the  commissioners,  and  be  levied  on  the  vessel 
from  which  the  offense  was  committed.  The  vessel  may  be  replevied 
by  the  master,  owner,  or  consignee,  by  giving  bond,  payable  to  the 
State,  in  double  the  amount  of  the  penalty,  with  the  condition  to 
have  the  vessel  forthcoming  to  satisfy  such  judgment  as  may  be 
rendered  in  the  suit. 

§1933.  (§1687.)  Penalty  against  pilot  for  concealing  such  offense. 

It  shall  be  the  duty  of  every  pilot,  having  knowledge  of  the  commis- 
sion of  the  offense  specified  in  the  two  preceding  sections,  to  give, 

as  soon  as  practicable  thereafter,  information  thereof  to  the  com- 
missioners; and  failing  to  do  so,  such  pilot  shall  be  deprived  of  his 

license,  and  be  thereafter  forever  disqualified  for  the  office  of  pilot. 

1934.  (§1688.)  Incorporated  towns  may  prohibit  the  discharge  of 
ballast  in  navigable  waters.  The  city  council  of  Savannah  shall 
have  authority  to  prohibit,  under  proper  penalties,  the  throwing  or 
depositing, in  the  Savannah  river,  and  within  the  jurisdictional  limits 
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of  said  city,  of  any  substance  of  any  nature  or  kind  which  might  in 

any  degree  lessen  the  depth  of  water  in  said  river,  or  any  part 
thereof,  within  said  limits ;  and  the  same  authority  is  hereby  vested 
in  the  corporate  authorities  of  the  other  towns  respectively,  as  to 
navigable  waters  within  their  respective  jurisdictions. 

§1935.  (§1689.)  Suits  in  name  of  commissioners.  The  same  boards  85J!J}y-  1928- 
of  commissioners  are  hereby  authorized,  in  their  own  names  or 

in  that  of  their  chairman  respectively  as  such,  to  sue  for  and  re- 
cover, to  their  own  use  and  the  improvement  of  navigation,  any 

forfeiture  which  may  accrue  under  this  Chapter,  which  is  not  other- 
wise specifically  appropriated. 

§1936.  (§1690.)  Present  commissioners,  etc.,  to  stand.  All  exist- 
ing appointments  of  commissioners  of  pilotage,  and  of  officers  under 

the  same,  as  well  as  their  rules  and  regulations  not  contrary  to  law 
at  the  time  of  the  adoption  of  this  Code,  shall  continue  good  and 
valid  in  law,  according  to  their  nature  and  terms,  until  superseded 
by  authority  of  this  Code. 

CHAPTER  7. 

Oysters. 

§1937.  (§1691.)  Unlawful  to  catch  oysters  from  May  first  to  Au-Acts14i889- 
gust  thirty-first.    It  shall  not  be  lawful  to  pick,  tong,  dredge,  or  inj^^jjjJJ- 
any  other  manner  take  or  catch  oysters  from  any  of  the  waters  of  §615- 
this  State,  except  from  private  beds,  from  the  first  day  of  May  to  the 

thirty-first  day  of  August,  inclusive,  of  each  and  every  year,  except 
for  the  purpose  of  replanting  the  same  in  the  waters  of  this  State ; 
nor  shall  it  be  lawful  for  oysters  to  be  taken  for  any  purpose  during 
any  season  from  one  hour  after  sunset  on  Saturday  until  one  hour 
before  sunrise  on  the  succeeding  Monday. 

§1938.  (§1692.)  Unlawful  to  rough  take.  It  shall  not  be  lawful  to APC;V3689' 

'"rough"  take  and  catch  oysters  from  any  of  the  public  beds  within ^"J  Code' 
the  waters  of  this  State,  unless  the  same  shall  be  culled  over  the  beds 
from  which  they  may  be  taken,  except  when  the  weather  is  such  as 
to  render  it  dangerous  to  remain  at  the  beds  :  Provided,  the  terms  of 
this  section  shall  not  apply  to  the  taking  of  oysters  for  the  purpose 
of  replanting  the  same  in  any  of  the  waters  of  this  State. 

§1939.  (§1693.)  Non-residents  forbidden  to  procure  beds  in  thisActs211890 -1 
State.    It  shall  not  be  lawful  for  any  person  or  persons,  corporation |2i73. 
or  corporations,  or  agents  thereof,  who  are  engaged  in  any  other  §62°- 
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State  in  the  business  of  shipping  or  canning  oysters,  to  procure  the 

oyster-beds  of  this  State. 

§1940.  (§1694.)  Unlawful  to  use  scoop,  etc.,  in  certain  waters.  It 
shall  not  be  lawful  to  take  or  catch  any  oysters  in  any  of  the  waters 
of  this  State  with  or  by  a  scoop,  rake,  drag,  or  dredge,  or  by  the  use 

of  any  other  instrument  than  the  oyster-tongs  heretofore  in  general 
use  for  taking  oysters,  except  within  the  waters  more  than  one 

thousand  feet  distant  from  the  shore-line  at  ordinary  mean  low  tide. 
Oysters  may  be  taken  by  any  means  or  device  from  any  private  bed 
by  the  owner  or  lessee  thereof,  and  for  the  purpose  of  transplanting 
to  other  beds  in  this  State  from  territory  unleased  within  said  limits 
of  one  thousand  feet;  but,  in  the  last  case,  only  upon  the  consent 
and  approval  of  the  county  commissioners  for  the  county  within 

which  said  territory  may  be  located,  or  upon  the  consent  and  ap- 
proval of  the  ordinary  for  those  counties  which  may  have  no  board 

of  county  commissioners. 

§1941.  (§1695.)  Beds  in  waters  not  wider  than  one  hundred  and 

thirty  feet,  private  property.  When  oyster-banks  or  beds  of  oysters 
of  natural  formation  are  within  rivers  or  creeks  of  this  State,  not 
exceeding  one  hundred  and  thirty  feet  in  width  at  ordinary  mean 
low  tide,  and  not  used  for  purposes  of  navigation,  the  persons  having 
the  ownership  of  the  lands  of  both  sides  of  such  creeks  or  rivers 
shall  have  the  exclusive  right  to  the  usufruct  of  said  banks  or  beds 

of  oysters  as  aforesaid :  Provided,  however,  that  the  rights  of  oppo- 
site riparian  proprietors  shall  only  extend  to  the  middle  of  the 

stream. 

§1942.  (§1696.)  Leasing1  and  staking  lets.  The  county  commis- 
sioners in  any  county,  or,  where  there  is  no  board  of  county  commis- 

sioners, the  ordinary  for  said  county,  upon  the  application  of  any 
person  for  certain  territory  in  any  of  the  navigable  waters  of  this 
State,  and  within  a  distance  of  one  thousand  feet  from  the  shore 
at  ordinary  mean  low  tide,  upon  satisfactory  proof,  on  hearing  had 
before  the  county  commissioners  or  the  ordinary,  that  said  territory 

has  been  duly  staked  off  at  the  line  of  ordinary  mean  high  water 
where  the  leased  ground  is  opposite  the  public  marshes  of  this  State, 

and  in  all  other  cases  at  the  line  of  low  water,  except  where  the  con- 
sent of  the  adjacent  landowners  is  obtained  for  the  staking  off  at 

said  line  of  high  tide,  for  a  period  of  thirty  days  before  the  hearing 
of  such  application,  shall  execute  a  lease  for  twenty  years,  with  a 
privilege  of  renewal  for  thirty  years  more,  to  such  applicant  as  may 
first  apply  for  such  territory,  where  there  are  no  natural  beds  as 
evidenced  by  the  survey  referred  to  in  section  1946.      Any  person 
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who  has  already  planted  any  ground  within  said  county  shall  have 
the  preference  in  obtaining  the  lease  of  such  grounds;  and  upon 

application  of  any  other  person  for  said  territory,  the  proper  au- 
thorities for  executing  such  leases  shall  give  thirty  days  notice  of 

such  application,  by  posting  a  notice  at  the  court-house  door,  and  if 
the  person  who  has  planted  oysters  thereon  shall  make  application 
therefor  before  the  expiration  of  said  thirty  days,  it  shall  be  leased 
to  him,  but  otherwise  to  the  aforesaid  applicant :  Provided,  that  the 

provisions  of  this  section  shall  not  apply  to  oyster-beds  staked  out 
under  laws  heretofore  existing,  nor  to  territory  within  one  hundred 
and  twenty  feet  of  the  line  of  ordinary  mean  low  tide  in  front  of  and 
adjoining  habitable  high  land  returned  for  taxation. 

§1943.  (§1697.)  Planting-grounds,  etc.  Said  lease  shall  convey Acts211489°-1» 
the  exclusive  privileges  of  bedding  or  planting  oysters  thereon  to  the§1949- 
distance  of  one  thousand  feet  beyond  mean  low-water  mark,  and 
within  such  limits  each  applicant  shall  be  entitled  to  not  more  than 
live  acres  of  such  territory,  which  need  not  be  continuous,  but  within 
such  allotment  such  lessee  shall  not  be  entitled  to  more  than  two 

planting-places :  Provided,  that  such  lessee  deposits  at  least  one 
hundred  bushels  of  dead  shells,  or  plants  one  hundred  bushels  of 

oysters  to  every  acre  of  planting-ground,  at  the  rate  of  one  acre  or 
more  each  year,  until  five  acres  have  been  planted :  And  provided 
also,  that  he  cause  to  be  placed,  at  intervals  of  one  hundred  yards 

along  the  line  of  ordinary  mean  high  water  of  such  planting-ground 
in  all  cases  where  the  leased  ground  is  opposite  to  the  public  marshes 
of  this  State,  and  in  all  other  cases  at  the  line  of  low  water,  except 
where  the  consent  of  the  adjacent  landowners  is  obtained  to  the 

staking  off  at  said  line  of  high  w^ater,  a  post  not  less  than  six  feet 

above  ground,  and  board  attached,  the'  latter  not  less  than  one  foot 
square,  upon  which  a  black  letter  "0,"  not  less  than  eight  inches 
long,  has  been  plainly  painted  on  a  white  ground:  Provided  also, 
that  along  navigable  streams  subject  to  entry  under  this  Chapter  the 

right  of  no  lessee  of  a  five-acre  tract  shall  extend  beyond  the  middle §1941- 
of  the  stream :  Provided  further,  that  in  the  event  that  said  lessee 

shall  fail  to  comply  with  the  requirement  of  this  section  as  to  the 
cultivation  of  his  territory,  he  shall  forfeit  so  much  of  his  territory 

as  has  not  been  cultivated  as  hereinbefore  required,  and  if  said  lessee 
shall,  at  any  time  during  the  term  of  his  lease,  abandon  said  territory 

and  cease  to  cultivate  oysters  for  the  space  of  one  year,  said  lease 
shall  be  void  and  territory  shall  revert  to  the  State. 

§1944.   (§1698.)  Notice  of  application  for  lease,  advertised.     Upon  Apc ;ts1^89- 
the  application  of  any  person,  or  persons,  made  to  the  county  com- 

missioners of  the  county  within  which  said  territory  may  be  situated. 
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or,  where  there  are  no  county  commissioners,  then  to  the  ordinary  for 
said  county,  for  territory  within  the  navigable  waters  of  this  State, 
for  which  no  application  has  already  been  duly  made,  and  which  is 

located  more  than  one  thousand  feet  distant  from  any  shore-line  at 
ordinary  mean  low  tide,  upon  which  to  cultivate  oysters  or  propagate 

the  same  by  artificial  methods,  which  said  application  shall  particu- 
larly describe  the  territory  desired,  said  county  commissioners  or 

said  ordinary  shall  require  the  applicant  to  advertise  in  the  news- 
paper which  is  the  official  paper  of  the  county  in  which  the  territory 

is  located,  for  thirty  days,  a  notice  of  said  application,  particularly 
describing  the  territory  desired  and  its  location  in  reference  to  the 
nearest  lands,  and  upon  the  expiration  of  said  advertisement  the 
said  county  commissioners  or  said  ordinary  shall  grant,  in  the  name 
of  and  in  behalf  of  the  State,  to  such  person  or  persons,  by  written 
instrument,  a  lease  of  such  territory  for  fifty  years  for  the  purpose 
of  cultivating  and  propagating  oysters,  and  thereupon  the  person  or 
persons  to  whom  the  same  may  be  leased  shall,  under  the  direction 
of  the  county  surveyor,  distinctly  stake  or  buoy  the  same,  and  shall 
cause  a  survey  of  said  territory  to  be  made  and  placed  on  file  in  the 
office  of  the  clerk  of  the  superior  court  for  record  with  said  lease : 
Provided,  that  no  applicant  shall  be  entitled  to  receive  from  said 
authority  a  lease  for  more  than  five  hundred  acres  within  said 
waters ;  and  provided  further,  that  the  planting,  cultivating,  and 
dredging  of  oysters  therein  shall  in  nowise  interfere  with  navigation. 

Acts  18901.  §1945.  (§1699.)  Lease  within  one  thousand  feet,  when.  When- 
ever it  is  impracticable  to  obtain  as  much  as  five  hundred  acres  of 

continuous  territory  beyond  the  limits  of  one  thousand  feet  from 

mean  low  water,  or  whenever,  in  the  judgment  of  the  county  com- 
missioners or  the  ordinary,  it  is  for  the  best  interests  of  the  State  so 

to  do,  said  county  commissioners  or  ordinary,  upon  due  application 

thereof,  may  grant  leases  to  extend  within  said  limits  of  one  thou- 
sand feet  to  the  line  of  low  water  where  the  land  adjacent  thereto 

consists  of  marshes,  and  to  a  point  one  hundred  and  twenty  feet 

from  said  line  of  low  water  where  the  land  adjacent  thereto  is  habi- 

table high  land  returned  for  taxation.  If  impracticable  to  main- 
tain the  buoys  in  position,  in  consequence  of  the  strength  of  the 

current,  or  for  other  cause,  ranges  and  range-stakes,  if  shown  on  the 
survey  recorded  in  the  office  of  the  clerk  of  the  superior  court,  shall 
be  deemed  sufficient. 

Acts  Moo-i,         §1946.   (§1700.)   Natural  beds.      The  natural  oyster-beds  of  the 

SoP'  iiii,    state  sna11  forever  remain  the  property  of  this  State,  open  to  all  her 
1955-  citizens  for  the  procuring  of  oysters  for  consumption,  sale,  seed,  or 
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propagating  purposes ;  and  for  the  better  securing  of  this  purpose, 
the  charts  made  and  published  in  consequence  of  a  resolution  passed 

by  the  legislature  of  this  State,  by  United  States  Geodetic  Survey, 

known  as  "Bulletin  No.  19,"  shall  be  evidence  of  the  location  of  such 
natural  oyster-beds  and  of  vacant  ground :  Provided,  that  wher- 

ever beds,  shown  by  said  "Bulletin  No.  19"  to  be  natural  oyster- 
beds  shall  as  a  matter  of  fact  not  extend  below  low-water  mark,  then 
the  territory  below  low-water  mark  shall  nevertheless  be  open  to 
lease.  Except  as  herein  stated,  it  shall  not  be  lawful  for  the  county 
commissioners  or  ordinary  to  grant  leases  to  any  grounds  shown  on 

said  "Bulletin  No.  19"  to  contain  a  natural  bed,  and  it  shall  be  law- 
ful for  them  to  grant  leases  on  any  or  all  territory  indicated  on  said 

"Bulletin  No.  19"  as  vacant. 

§1947.  (§1701.)  Tonging  and  catching  at  night.     It  shall  not  be^jgj  Cotle' 
lawful  to  tong  or  catch  oysters  between  sunset  and  sunrise,  unless 
an  unobstructed  light  six  feet  above  the  gunwale  be  carried  on 
board  the  boat  used  for  such  purpose. 

§1948.  (§1702.)  Former  leases  validated.  Nothing  in  this  Chap- 
ter shall  be  construed  to  affect  the  titles  of  the  lessees  of  oyster  terri- 

tory which  has  heretofore  been  leased  by  county  commissioners  or 
ordinaries,  and  all  leases  executed  by  them  before  September  22d, 
1891,  or  any  assignments  which  have  been  made  of  the  leases  of 

five-acre  tracts  are  hereby  confirmed  and  validated. 

§1949.  (§1703.)  Leased  territory  planted,  how.  Each  person  ap- Apcts143889, 
plying  for  and  receiving  a  lease  of  five  hundred  acres  or  less  shall §1943, 
plant  at  least  one  tenth  of  said  leased  territory,  at  the  rate  of  not 
less  than  one  hundred  bushels  of  oysters  or  shells  per  acre,  in  each 
and  every  year,  beginning  with  the  planting  season  next  after  a 
lease  therefor  has  been  executed,  and  for  a  failure  thereof  the  lessee 
of  said  territory  shall  forfeit  to  the  State  so  much  of  said  territory 
as  is  not  so  cultivated  as  prescribed  by  this  section ;  and  if  said  lessee 
shall  at  any  time  during  the  term  of  his  lease  abandon  said  terri- 

tory, and  cease  to  cultivate  oysters  thereon  for  one  year,  said  lease 
shall  be  void,  and  said  territory  revert  to  the  State.  Oysters  shall 
not  be  taken  from  said  territory  for  sale  or  for  consumption  until  at 
at  least  one  year  after  oysters  or  shells  have  been  planted  thereon  in 
the  proportions  hereinbefore  prescribed. 

§1950.  (§1704.)  Leases  recorded.  All  leases  and  transfers  thereof 

shall  be  recorded  by  the  persons  to  whom  such  leases  or  transfers 
are  made,  in  the  office  of  the  clerk  of  the  superior  court,  in  like 
manner  as  deeds  of  real  estate  are  required  to  be  recorded,  in  a 
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separate  look  to  be  kept  for  that  purpose;  but  uo  lessee  of  tracts 
larger  than  five  acres  shall  be  authorized  to  sublet  or  assign  his 
lease,  or  any  portion  of  the  territory  conveyed  thereby,  until  he  shall 
have  reduced  to  cultivation  at  least  one  tenth  of  the  territory  leased 

by  him. 

§1951.  (§1705.)  One  dollar  per  acre.  The  person  or  persons  to 
whom  such  leases  are  made  shall  pay  to  the  authorities  making  such 
leases  the  sum  of  one  dollar  for  each  and  every  acre  so  leased,  and 

all  money  so  paid  shall  be  appropriated  to  the  school  fund  of  the 
State ;  and  in  addition  to  said  sum,  a  fee  of  fifty  cents  for  leases  of 

five-acre  tracts  or  less,  and  for  all  leases  of  territory  beyond  said 
limit  of  one  thousand  feet  a  fee  of  two  and  one  half  per  cent.,  esti- 

mated upon  the  amount  paid  for  the  territory  thus  leased,  shall  be 
paid  to  the  authority  making  the  lease. 

§1952.  (§1706.)  Leases  approved  by  attorney-general.  The  ap- 
plications and  leases,  hereinbefore  provided  for,  shall  be  in  manner 

and  form  as  shall  be  approved  by  the  attorney-general  of  this  State. 

§1953.  (§1707.)  Removing  oysters  from  private  beds,  or  marks. 
It  shall  not  be  lawful,  without  authority  from  the  owner  or  owners, 

for  any  person  to  take  or  catch  any  oysters  from  any  private  bed. 

nor  to  remove  or  deface  any  oyster-marks. 

noo8.  §1954.   (§1708.)  Returnable  for  taxation.     The  lessees  of  all  such 
leased  territory  shall  return  the  same  for  State  and  county  taxation 
in  the  same  manner  as  other  property  is  returned. 

51946.  §1955.   (§1709.)  Rights   of   citizens   protected.     No   provision   of 

this  Chapter  shall  be  so  construed  as  in  any  manner,  during  the  open 

season  herein  provided,  to  abridge  or  interfere  with  the  rights  of 

any  citizen  of  this  State  to  enter  upon  and  take  from  any  public  beds 

oysters  by  the  use  of  such  implements  as  may  have  been  heretofore 

in  general  use  in  this  State ;  and  no  provision  of  this  Chapter  shall 

be  so  construed  as  to  interfere  with  or  abridge  the  wharfing  priv- 

ileges of  riparian  owners.  It  shall  not  be  lawful  for  any  applicant 

for  territory  upon  which  to  replant  oysters  to  receive  a  lease  for 

any  of  the  beds  or  planting-grounds  of  any  of  the  natural  oyster- 

beds  which  are  restorted  to  by  the  public  for  the  purpose  of  pro- 

curing oysters  by  the  use  of  tongs  for  consumption  or  sale. 

§1956.  (§1710.)  Planted  oyster-beds  protected.  Where  any  per- 
son having  taxable  lands  upon  the  banks  or  shores  of  any  of  the 

rivers  or  creeks  of  this  State  shall  plant  beds  of  oysters  upon  them, 

it  shall  not  be  lawful  for  any  other  person  to  take  from  such  beds 
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of  oysters:   Provided,  the  same  shall  be  distinctly  staked  or  other- 
wise marked. 

§1957.  (§1711.)  Exclusive  right  of  certain  landowners.  When§|g^1  3635 
oyster-banks,  or  beds  of  oysters,  of  natural  formation,  be  within 
rivers  or  creeks  of  this  State,  not  exceeding  one  hundred  and  twenty 
feet  in  width,  and  not  used  for  purposes  of  navigation,  the  persons 

having  the  ownership  of  the  lands  upon  both  sides  of  such  creeks 
or  rivers  shall  have  the  exclusive  right  to  the  usufruct  of  such  banks 
or  beds  of  ovsters  as  aforesaid. 

CHAPTER  8. 

Posting  Land  and  Registration. 

§1958.  Hunting  on  the  land  or  fishing  in  the  water  of  another.     If  Acts  issa 
any  person  shall  hunt  with  dogs,  firearms,  or  in  any  other  way  on1*"4'  pp-  -'• 

any  lands,  enclosed  or  unenclosed,  of  another,  or  fish  with  hook ,^I§"9,  l'- 5'2- ^  '  '  1S9d,  p.   h!. 

seine,  nets,  or  in  any  other  way  in  any  streams,  lakes,  ponds,  or  la-H-^'  p-  ̂  
goons  of  another,  after  being  forbidden  so  to  do  or  when  ordered  toPe^  Code- 
desist  therefrom  by  the  owner  thereof,  or  by  the  person  having  the 

same  in  charge,  or  his  agent,  such  person  shall' be  guilty  of  a  mis- 
demeanor. It  shall  be  the  duty  of  the  landowners  to  post  a  notice 

in  two  or  more  places  on  each  tract  of  land  owned  by  the  party 
posting  the  same,  forbidding  all  persons  to  hunt  thereon  or  fish  in 
the  streams,  ponds,  lakes,  or  lagoons  belonging  to  said  landowners 
thereof.  When  said  lands  are  so  posted  such  posting  shall  be  held 
and  deemed  a  legal  notice  under  this  section. 

§1959.  Register  for  posting  lands.  It  shall  be  the  duty  of  the  ordi- 
naries of  the  several  counties  of  this  State,  or  the  commissioners  of 

roads  and  revenues  in  such  counties  where  boards  of  commission- 
ers of  roads  and  revenues  exist,  to  furnish  a  suitable  book,  to  be 

known  as  "the  register  for  posting  lands,"  to  the  clerk  of  the  supe- 
rior court  of  their  respective  counties,  in  which  the  landowner  shall 

register  his  or  her  name,  after  having  first  stated  in  the  presence  of 
the  officers  in  charge  of  said  book  that  the  two  notices  have  already 

been  posted  upon  said  landowner's  land,  as  required  by  the  preced- 
ing section. 

§1960.  Posting  and  registration,  effect  of.  The  posting  of  the 
notices  at  two  or  more  places  on  each  tract  of  land  (although  such 
notices,  from  any  cause,  should  thereafter  be  defaced,  knocked 

down,  or  destroyed)   and  the  registering  of  the  landowner's  name 
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in  the  book,  to  be  kept  for  that  purpose  in  the  office  of  the  clerk 
of  the  superior  court  of  each  county  in  this  State,  shall  be  a  legal 
notice  under  this  section. 

§1961.  Registration,  how  made.  It  shall  be  the  duty  of  the  re- 
ceivers of  tax  returns  of  the  several  counties  of  this  State  to  carry 

said  register  for  posting  lands  with  them  on  all  their  rounds  when 
receiving  tax  returns,  and  all  landowners  who  have  placed  a  notice 
at  two  or  more  points  on  their  lands  as  required  by  this  Chapter 
are  hereby  authorized  to  register  their  names  in  the  register  for 

posted  lands  in  the  presence  of  the  tax-receiver  of  their  county,  in 
the  same  way  as  if  registered  in  the  presence  of  the  clerks  of  the 
superior  courts  of  their  several  counties  ;  it  being  the  intention  of  this 
Chapter  to  permit  the  landowners  to  register  their  names  in  the 
register  for  posted  lands,  either  in  the  presence  of  the  clerk  of  the 
superior  court  of  their  county,  or  in  the  presence  of  the  receiver  of 
tax  returns  of  their  county.  At  the  time  of  the  registering  of  the 
names  of  the  landowner,  he  shall  also  register  a  description  of  the 
lands  that  have  been  posted,  giving  the  district  in  which  said  lands 
are  located  and  either  the  numbers  of  the  lots  or  other  description  of 
the  lands  sufficient  to  put  the  public  on  notice  of  the  lands  referred 
to.  For  registering  said  name  and  description  the  officer  in  whose 
presence  the  registry  is  made  is  authorized  to  charge  and  collect  a 

fee  of  twenty-five  cents  from  the  person  so  registering. 

§1962.  Register,  where  kept.  The  book  known  as  the  ''register 
for  posted  lands"  shall  be  kept  in  the  office  of  the  clerk  of  the  supe- 

rior court,  except  while  being  used  by  the  receiver  of  tax  returns 
while  making  his  rounds ;  it  being  the  purpose  of  this  Chapter  to 
provide  either  the  parties  posting  the  lands,  as  well  as  the  parties 
desiring  to  hunt  or  fish,  the  privilege  and  opportunity  to  examine 
said  register. 

Acts    1889. 

p.    18. 

CHAPTER  9. 

State  Geologist. 

§1963.  (§1712.)  State  geologist.  The  Governor  shall  appoint, 
with  the  consent  of  the  advisory  board,  a  competent  person  as  State 

geologist,  who  shall  have  a  thorough,  scientific,  and  practical  knowl- 
edge of  the  science  of  geology  and  mineralogy,  and  who  is  not  con- 

nected with  any  school  or  college  as  an  instructor.  The  State  geol- 
ogist shall  enter  upon  the  duties  of  his  office  on  the  first  of  July, 

1890,  and  shall  hold  until  removed  by  the  appointing  power  for  in- 
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efficiency,  incompetency,  or  misconduct,  or  until  the  office  is  abol- 
ished by  the  General  Assembly.  The  office  of  the  State  geologist 

shall  be  at  the  seat  of  government. 

§1964.  (§1713.)  Advisory  board.  There  shall  be  an  advisory  Apctsn\894' 
board,  consisting  of  the  Governor  of  the  State  (who  shall  be  presi- 

dent of  the  board),  the  commissioner  of  agriculture,  the  State  school 

commissioner,  the  State  treasurer,  the  comptroller-general,  the  secre- 
tary of  State,  and  the  attorney-general.  Four  members  present  at 

any  meeting  shall  constitute  a  quorum  for  the  transaction  of  any 
business. 

§1965.  (§1714.)  Duty  of  geologist.  It  shall  be  the  duty  of  the^^isM. 
State  geologist  to  give  his  attention  to  the  administration  of  the 
affairs  of  the  survey;  to  visit  all  parts  of  the  State,  so  as  to  make 
himself  familiar  with  the  needs  of  each  section;  to  supervise  the 
work  of  his  assistants,  including  all  reports  submitted  by  them  for 

publication;  to  undertake  such  field-work  as  his  time  will  permit. 
and  to  perform  such  other  duties  as  properly  pertain  to  his  office. 

§1966.  (§1715.)  Assistant  State  geologists.  Two  competent  as- Acts  1894, 
sistant  State  geologists  shall  be  chosen  by  the  State  geologist,  who  §2068  (s). 

may  remove  them  at  any  time  for  incompetency,  inefficiency,  or  mis- 
conduct. So  soon  as  a  general  outline  of  a  geological  survey  of  the 

entire  State  shall  have  been  made,  the  State  geologist  shall  divide 
up  the  work  between  himself  and  his  assistants  in  such  way  as  shall 

be  to  the  State's  best  interest,  and  under  his  direction  and  control 
the  corps  shall  proceed  to  make  a  careful  and  complete  geological, 
mineralogical,  and  physical  survey  of  the  State  ;  to  enter  upon  record, 
to  be  kept  for  that  purpose  in  his  office,  an  accurate  statement  of  the 

extent  of  all  water-powers,  roads,  springs,  and  watercourses,  and 
the  climate,  topography,  and  general  physical  character  of  the  coun- 

try, and  locate  the  belts  of  ores,  useful  minerals,  and  building  ma- 
terials ;  to  report  characteristics  and  composition  of  soils,  and  the 

deposits  of  marls  and  phosphates ;  to  collect,  analyze,  and  classify 
specimens  of  minerals,  rocks,  ores,  fossils,  and  soils,  and  enter  the 
same  on  record ;  to  cause  to  be  preserved  in  a  museum  specimens 
illustrating  the  geology,  mineralogy,  soils,  and  whatever  else  may  be 
discovered  in  the  mineral  or  geological  resources  of  Georgia,  having 

scientific  or  economic  value ;  and  he  shall  make  a  report  of  the  sur- 
vey of  every  county  of  this  State,  accompanied  with  all  necessary 

maps  and  illustrations. 

§1967.  (§1716.)  Survey  of  watercourses,  lakes,  etc.    It  shall  also  Acts  1894. 
be  the  duty  of  said  State  geologist  to  make  a  survey  of  the  water- 
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courses,  ponds,  lakes,  and  swamp  region  of  Georgia,  and  submit,  in 
the  report  provided  for,  a  topographical  map  showing  the  location, 
extent,  means,  and  plans  of  drainage,  and  also  an  estimate  of  the 
cost  of  said  drainage  of  the  ponds,  lakes,  and  swamps  of  Georgia. 
The  said  State  geologist  shall  also  make  an  estimate  of  the  value  and 
extent  of  the  lands  to  be  reclaimed  by  said  drainage. 

§1963.   (§1717.)  Employment  of  topographers  and  drivers.     The 

State  geologist  is  hereby  authorized  to  employ  two  competent  topog- 
raphers and  four  assistant  topographers  and  two  drivers,  as  may 

be  necessary  to  carry  out  the  purpose  of  this  Chapter. 

§1969.  (§1718.)  State  geologist  to  supervise.  The  State  geologist 
shall  have  supervision  of  the  entire  work  of  the  survey,  and  shall 
be  responsible  for  the  accuracy  of  the  same.  It  shall  be  the  duty  of 
the  State  geologist  to  make  report  to  the  advisory  board  once  in 

every  three  months — to  wit,  on  the  second  "Wednesdays  in  March, 
June,  September,  and  December  of  each  year. 

§1970.  (§1719.)  No  special  surveys.  No  individual,  firm,  or  cor- 
poration shall  have  the  right  to  call  upon  or  require  the  State  geol- 

ogist to  enter  upon  any  special  survey  for  his  or  their  special  benefit ; 
but  the  survey  is  to  proceed  upon  a  settled  plan  for  the  benefit  of 
the  public,  and  investors  and  developers  in  general. 

Acts  1889,  §1971.   (§1720.)   Supervision  of  expenses  by  board.    The  advisory 
board  shall  have  the  supervision  of  the  money  expenditures  in  the 

prosecution  of  the  work  contemplated.  The  State  geologist  shall 

make  to  the  advisory  board  monthly  statements  under  oath,  of  all 

incidental  expenses  necessarily  incurred  by  himself  and  his  assist- 
ants, accompanied  by  proper  vouchees,  in  the  discharge  of  their 

labors.  The  board  shall  audit  such  accounts,  item  by  item,  and 

approve  or  reject  the  same,  as  in  their  judgment  may  be  right. 

When  an  account  is  allowed,  the  Governor  shall  draw  his  warrant 

for  the  amount  thereof.  The  Governor,  with  the  advice  and  consent 

of  the  board,  may  at  any  time  suspend  the  field-operations. 

Acts  isso-i,         §1972.   (§1721.)   Office    kept   where.      The    State    geologist   shall 
1889.  p.  i8.      keep  his  office  in  a  room  to  be  set  aside  for  that  purpose  bv  the  Gov- 
1897.   p.  115.  A §146.  ernor. 

Acty902'  §1973.  Salaries  of  geologist  and  assistants.     The  salary  of  the 
State  geologist  shall  be  twrenty-five  hundred  dollars  per  annum,  and 
each  assistant  shall  receive  such  salary  per  annum  as  shall  be  de- 

termined by  the  advisory  board  of  the  geological  survey  on  recom- 
mendation of  the  State  geologist :  Provided,  that  each  assistant  shall 

not  receive  more  than  fifteen  hundred  dollars  per  annum. 
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§1974.  (§1723.)  Specialist.  The  State  geologist,  with  the  con-Apcty8801' 

sent  of  the  board  of  advisement,  may  employ  a  specialist,  or  special-  18S9>  p-  18- 
ists,  at  any  time. 

§1975.  (§1724.)  When    results    of    surveys    may    be    published.  Aifs1113894- 
Neither  the  State  geologist,  nor  his  assistants,  shall  disclose  to  any 

person,  except  to  the  owner  of  the  land,  the  result  of  a  survey,  until 
the  same  is  made  public  by  publication  of  the  report  by  the  advisory 
board. 

§1976.   (§1725.)  Maps  of  surveys  State  property.    The  State  geol-^^880"1- 
ogist  and  his  assistants  shall  deposit,  in  the  office  of  the  Governor, 

all  maps,  surveys,  notes,  or  memoranda  of  surveys,  when  the  sur-     • 
veys  are  completed,  which  are  hereby  declared  to  be  the  property 
of  the  State. 

CHAPTER  10. 

Phosphate  Deposits,  and  Purchase  of  Native  Gold. 

§1977.  (§1726.)  Rights  of  discoverers  of  phosphate  deposits.  Apc.tsi25S845' 
Whenever  any  person  shall  discover  phosphate  rock  or  phosphatic 

deposits  in  the  navigable  streams  or  waters  of  this  State,  or  in  any 

public  land  on  their  banks  or  margins,  and  shall  file  with  the  secre- 
tary of  State  notice  of  said  discovery,  and  a  description  of  the  loca- 
tion thereof,  he  shall  be  entitled  to  receive  from  the  secretary  of 

State  a  license  giving  him,  or  his  assigns,  the  exclusive  right,  for 

ten  years  from  the  date  of  said  license,  of  digging,  mining,  and  re- 
moving from  the  aforesaid  location,  and  from  an  area  for  a  distance 

of  five  miles  in  any  or  all  directions  therefrom,  the  phosphate  rock 

and  phosphatic  deposits  that  may  be  found  therein :  Provided,  that 
those  receiving  or  holding  such  license  shall  in  no  way  interfere  with 
the  free  navigation  of  the  streams  and  waters  of  the  State,  or  the 
private  rights  of  any  citizen  residing  or  owning  the  lands  upon  the 

banks  of  the  said  navigable  rivers  and  waters  of  the  State :  Pro- 
vided, that  no  person  or  persons,  natural  or  artificial,  shall  have  the 

privilege  of  locating  a  claim  within  twenty  miles  of  any  other  claim 
for  which  they  have  received  a  license,  during  the  continuance  of 
such  license. 

§1978.   (§1727.)  Fees  to  State.     Licenses  shall  be  granted  uponAds  i884-5, 
the  express  condition  that  the  grantees  shall  pay  to  the  treasurer  of 
this  State  the  sum  of  one  dollar  per  ton  for  every  ton  of  phosphate 
roek  and  phosphatic  deposit  mined  and  removed  from  the  said  navi 
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gable  rivers  and  waters  of  this  State  and  the  banks  and  margins 
thereof ;  said  grantees  shall  pay  the  treasurer  of  this  State  the  sum  of 
one  hundred  dollars  as  a  license  fee  before  commencing  business 
under  said  license. 

Acts   1884-5 
p.    125. 

Acts    1899, 

p.  66. Penal   Cod< 

§1979.  (§1728.)  Affidavit  and  bond.  Before  commencing  opera- 
tions, the  holders  of  each  of  said  licenses  shall  file,  or  cause  to  be 

filed  in  the  office  of  the  treasurer  of  this  State,  an  affidavit  and  bond 

in  the  penal  sum  of  twenty  thousand  dollars,  approved  by  the  attor- 
ney-general, and  conditioned  that  the  said  holders  shall  make  true 

and  faithful  returns  to  said  treasurer,  annually,  on  or  before  the 
.  first  day  of  October,  and  oftener  if  required  by  the  said  treasurer, 

of  the  number  of  tons  of  phosphate  rock  and  phosphatic  deposits 
mined  and  removed  by  him  or  them  from  the  beds  of  the  navigable 
streams  and  waters  of  this  State  and  the  banks  or  margins  thereof, 
and  shall  punctually  pay  to  the  treasurer  of  this  State,  annually,  on 

the  first  day  of  October,  one  dollar  per  ton  for  every  ton  of  phos- 
phate rock  and  phosphatic  deposits  by  him  or  them  mined  and 

removed  from  the  beds  of  the  navigable  streams  and  waters  of  this 
State  and  the  banks  and  margins  thereof  during  the  year  preceding. 

§1980.  (§1729.)  Lapse  of  licenses.  Any  license  granted  under 
the  provisions  of  this  Chapter  shall  lapse  and  become  void  unless 
within  three  years  from  the  date  of  the  license  the  privileges  granted 
are  utilized  and  work  in  good  faith  is  commenced. 

§1981.  Duties  of  purchasers  of  g-old  bullion.  Every  person 
purchasing  Avithin  this  State,  native  gold,  gold  bullion,  gold  dust, 
gold  nuggets,  or  gold  amalgam  shall  keep  a  register  in  a  book  of  the 
date  of  purchase,  amount  purchased,  name  of  seller,  of  the  lands  from 
which  it  was  obtained ;  and  every  such  purchaser  shall  file,  on  or 
by  the  first  day  of  January,  April,  July,  and  October  of  each  year, 

with  the  ordinary  of  the  county  of  his  residence,  a  copy  of  the  reg- 
ister kept  as  aforesaid  for  the  previous  quarter. 

§1982.  Ordinary  to  make  annual  report.  Each  ordinary  with 
whom  such  report  has  been  filed  shall  make  an  annual  report  of  the 
same,  by  certified  copy,  on  or  by  the  fifteenth  of  January  of  each 
year,  to  the  State  geologist,  who  shall  keep  a  record  thereof,  open 
for  public  inspection. 
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CHAPTER  11. 

State  Bureau  of  Immigration. 

§1983.   (§1730.)   Commissioner    of    immigration.      The    commis-Acts  ism. 

sioner  of  agriculture  of  this  State  shall  be  ex-officio  commissioner' 
of  immigration,  with  the  duties  hereinafter  enumerated. 

§1984.  (§1731.)  Information  to  be  collected  and  arranged  by  him.  Acts  1894, 
It  shall  be  the  duty  of  the  said  commissioner  to  collate  and  arrange  §2068  (*)• 
in  systematized  order,  in  his  office,  full  and  accurate  information  as 
to  the  mineral,  geological,  metallurgical,  agricultural,  horticultural, 
and  timber  and  fishing  resources  of  the  State ;  the  cost  and  prospect 
of  the  profitable  development  and  utilization  of  the  same ;  as  to  the 
adaptation  of  the  soil  of  the  State  and  the  counties  thereof  to  the 

various  products  of  the  temperate  zone ;  as  to  the  streams  and 

waters  of  the  State  and  their  adaptability  to  navigation,  manufac- 
turing, and  other  purposes ;  as  to  the  advantages  of  the  seaports  of 

the  State ;  as  to  the  facilities  for  transportation,  both  passenger  and 

freight,  by  water  and  by  rail,  with  the  cost  of  same ;  as  to  the  cli- 
matic, health,  social,  and  religious  conditions  of  the  State ;  as  to  the 

capital  invested  in  the  various  lines  of  manufacture  in  the  State  and 

the  records  of  the  same  as  to  profitableness ;  and  as  to  any  and  all 

other  matters  which  he  may  deem  of  interest  to  home-seekers,  in- 
vestors, and  the  general  public  :  Provided,  that  all  such  information 

shall  be  arranged  according  to  counties,  as  far  as  practicable,  and 
be  so  arranged  as  to  be  readily  accessible  and  intelligible  to  all 
parties  seeking  information  along  the  lines  herein  indicated. 

§1985.  (§1732.)  Correspondence  by  him  with  bureaus,  societies, Acts1015894 
etc.  It  shall  be  the  duty  of  the  said  commissioner  to  correspond 
with  all  bureaus,  societies,  corporations,  and  organizations  having 
for  their  purposes  the  development  of  this  State  and  of  the  Southern 

States  of  these  United  States,  the  bringing  of  capital,  home-seekers. 
and  acceptable  immigrants  to  this  and  to  the  said  Southern  States ; 
to  advise  them  as  to  the  resources  and  advantages  of  this  State ;  to 
communicate,  correspond  with,  and  furnish  all  information  to  all 
persons  seeking  same  along  the  lines  indicated. 

§1986.  (§1733.)  Handbook  to  be  prepared,  published,  etc.     SaidApcty5»94 
commissioner  shall,  from  the  information  collated  and  arranged  as§2068  (1) 
prescribed,  prepare,  publish,  and  disseminate  two  thousand  copies 
of  a  handbook  of  this  State,  neatly  printed,  bound,  and  arranged  ac- 

cording to  counties,  plainly  and  intelligibly  setting  out  the  resources 
and  advantages  of  the  State  to  home-seekers,  investors,  and  the  gen- 
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eral  public:     Provided,  that  said  handbook  shall  not  cost  in  excess 
of  one  thousand  dollars. 

Acts  1894, 

p.   105. 

Acts  1894, 

p.  105. 

§1987.  (§1734.)  Funds  to  be  used.  The  commissioner  of  agri- 
culture is  authorized  to  use  and  appropriate  to  the  carrying  out  of 

the  objects  and  purposes  of  this  Article  all  moneys  and  funds  now 
unused  in  his  office  or  to  his  credit  in  the  treasury  of  the  State,  or 
so  much  thereof  as  may  be  necessary. 

§1988.  (§1735.)  Sale  of  handbook.  The  commissioner  of  agri- 
culture and  ex-officio  commissioner  of  immigration  is  authorized  to 

sell  to  all  persons  desiring  said  handbook  as  many  copies  thereof  as 
they  mav  desire,  at  the  actual  cost  thereof. 

Acts    1893, 

p.    134. 
1898,  p.  118. 

§4632. Penal  Code, 

§§254-257. 

§4632. 

CHAPTER  12. 

Protection  of  Trade-Marks,  and  Names  of  Benevolent  Organizations. 

§1989.  (§1736.)  Trade-marks  of  labor  unions.  Whenever  any 
person,  association,  or  union  of  working  men  have  adopted,  or  shall 

hereafter  adopt  for  their  protection,  any  label,  trade-mark,  or  form 
of  advertisement  announcing  that  goods  to  which  such  label,  trade- 

mark, and  form  of  advertisement  shall  be  attached  were  manufac- 
tured by  such  person  or  by  a  member  or  members  of  such  associa- 

tion or  union,  it  shall  be  unlawful  for  any  person"  or  corporation  to 
counterfeit  or  imitate  such  label,  trade-mark,  or  form  of  advertise- 

ment with  intent  to  use  the  same  for  the  purpose  of  deceiving  the 
public  in  the  sale  of  the  goods. 

§1990.  (§1738.)  Union  labels  and  trade-marks  filed  with  secre- 
tary of  State.  Every  person,  association,  or  union  of  working  men 

that  has  adopted  or  shall  hereafter  adopt  a  label,  trade-mark,  or 
form  of  advertisement  may  file  the  same  for  record  in  the  office  of 

the  secretary  of  State  by  leaving  two  copies,  counterparts  or  fac- 
similes thereof,  with  the  secretary  of  State.  Said  secretary  shall 

deliver  to  such  person,  association,  or  union,  a  duly  attested  certi- 
ficate of  the  record  of  the  same,  for  which  he  shall  receive  the  fee 

of  one  dollar ;  such  certificate  of  record  shall,  in  all  suits  under  this 

Chapter,  be  sufficient  proof  of  the  adoption  of  such  label,  trade-mark, 
or  form  of  advertisement,  and  of  the  right  of  said  person,  association, 
or  union  to  adopt  the  same.  No  label  shall  be  recorded  that  probably 
would  be  mistaken  for  a  label  already  of  record. 

Atlsi3489a'  §1991.   (§1739.)  Remedies    against    using    counterfeits.      Every 
*i994°  4519'    sucn  person,  association,  or  union  adopting  a  label,  trade-mark,  or 
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form  of  advertisement  as  aforesaid  may  proceed  by  suit  to  enjoin p§e25a~  Code' 
the  manufacture,  use,  display,  or  sale  of  any  such  counterfeits  or 

imitations,  and  all  courts  having  jurisdiction  thereof  shall  grant  in- 
junction to  restrain  such  manufacture,  use,  display,  or  sale,  and 

shall  award  the  complainant  in  such  suits  such  damages  resulting 
from  such  wrongful  manufacture,  use,  display,  or  sale  as  may  by 
said  courts  be  deemed  just  and  reasonable,  and  shall  require  the 

defendant  to  pay  such  person,  association,  or  union  the  profit  de- 
rived from  such  wrongful  manufacture,  use,  display,  or  sale,  and 

such  court  shall  also  order  that  all  counterfeits  or  imitations  in  the 

possession  or  under  the  control  of  any  defendant  in  such  case  be 
delivered  to  an  officer  of  the  court,  or  to  the  complainant,  to  be 
destroyed. 

§1992.   (§1740.)   Suits,    how   brought.     In   all   cases   where   such §5415. 
associations  or  unions  are  not  incorporated,  suits  may  be  commenced 
and  prosecuted  by  any  officer  or  member  of  such  association  or  union 
on  behalf  of  and  for  the  use  of  such  association  or  union. 

§1993.  Name  and  style  of  benevolent  and  other  associations.     Nc  Acts  1909, 
■      .        1    -.1  -,  -,  ■  "•  139- 

person  or  organization  shall  assume,  use,  or  adopt,  or  become  mcor-ss2823  a), 

porated  under,  or  continue  to  use  the  name  and  style  or  emblems  of  Penal'  code, 
t  §208. any  benevolent,  fraternal,  social,  humane,  or  charitable  organization 

previously  existing  in  this  State,  and  which  has  been  incorporated 
under  the  laws  of  this  or  any  other  State,  or  of  the  United  States, 
or  a  name  and  style  or  emblem  so  nearly  resembling  the  name  and 
style  of  such  incorporated  organization  as  to  be  a  colorable  imitation 

thereof.  In  all  cases  where  two  or  more  of  such  societies,  associa- 
tions, or  corporations  claim  the  right  to  the  same  name,  or  to  names 

substantially  similar  as  above  provided,  the  organization  which  was 
first  organized  and  used  the  name,  and  first  became  incorporated 
under  the  laws  of  the  United  States  or  of  any  State  of  the  Union, 
Avh ether  incorporated  in  this  State  or  not,  shall  be  entitled  in  this 
State  to  the  prior  and  exclusive  use  of  such  name  and  the  rights  of 

such  societies,  associations,  or  corporations,  and  of  their  individual 
members  shall  be  fixed  and  determined  accordingly. 

§1994.  Injunction  against  infringement.  "Whenever  there  shall  §§5490.  4519. 
be  an  actual  or  threatened  violation  of  the  provisions  of  the  preced- 

ing section  of  this  Chapter,  the  organization  entitled  to  the  exclusive 
use  of  the  name  in  question,  under  the  terms  of  said  section,  shall 
have  the  right  to  apply  to  the  proper  courts  for  an  injunction  to 
restrain  the  infringement  of  its  name  and  the  use  of  its  emblems  ;  and 
if  it  shall  be  made  to  appear  to  the  court  that  the  defendants  are 

in  fact  infringing  or  about  to  infringe  the  name  and  style  of  a  pre- 
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viously  existing  benevolent,  fraternal,  social,  humane,  or  charitable 
organization  in  the  manner  prohibited  in  said  section,  or  that  the 
defendant  or  defendants  are  wearing  or  using  the  badge,  insignia, 
or  emblems  of  said  organization,  without  the  authority  thereof  and 
in  Violation  of  said  section,  an  injunction  be  issued  by  the  court 

under  the  principles  of  equity  without  requiring  proof  that  any 
person  has  been  in  fact  misled  or  deceived  by  the  infringement  of 
such  name,  or  the  use  of  such  emblem. 

CHAPTER  13. 

Certified  Public  Accountants. 

Act861908'  §1995.  Certified  public  accountants,  who  are.    Any  citizen  of  the 

PS702  C°de'  United  States,  residing  and  having  an  office  for  the  regular  trans- 
action of  business  in  the  State  of  Georgia,  being  over  the  age  of 

twenty-one  years  and  of  good  moral  character,  and  who  shall  have 
received  from  the  Governor  of  the  State  of  Georgia  a  certificate  of 

his  qualification  to  practice  as  a  public  expert  accountant,  as  here- 
inafter provided,  shall  be  designated  and  known  as  a  certified  pub- 

lic accountant. 

§1996.  No  other  person  shall  use  such  title.  No  other  person 
shall  assume  such  title  or  use  the  abbreviation  C.  P.  A.,  or  any  other 
words,  letters,  or  figures  to  indicate  the  person  using  the  same  as 
such  certified  public  accountant. 

§1997.  Who  may  use  such  title.  Every  person  holding  such  cer- 
tificate, and  every  copartnership  of  accountants,  every  member  of 

which  shall  hold  such  certificate,  may  assume  and  use  the  title  of 
certified  public  accountants  or  the  abbreviation  thereof,  C.  P.  A. : 
Provided,  that  no  other  person  or  copartnership  shall  use  such  title 
or  abbreviation,  or  other  words,  letters,  or  figures  to  indicate  that 
the  person  or  copartnership  using  the  same  is  such  certified  public 
accountant. 

§1998.  Board  of  examiners  and  examination.  The  Governor  shall 
appoint  a  board  of  three  examiners  for  the  examination  of  persons 

applying  for  certification  under  this  Chapter.  Two  of  said  exam- 
iners shall  be  public  accountants  who  have  been  in  practice  for  at 

least  five  years,  one  of  whom  shall  be  appointed  for  the  term  of  two 
years,  and  one  for  the  term  of  three  years,  and  upon  the  expiration 
of  each  of  said  terms  an  examiner  shall  be  appointed  for  the  term 
of  three  years,  and  after  the  year  one  thousand  nine  hundred  and 
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eight  these  two  examiners  shall  be  certified  public  accountants. 
The  other  examiner  shall  be  a  practicing  attorney  in  good  standing 

in  any  of  the  courts  of  the  State  of  Georgia,  who  shall  be  appointed 
for  the  term  of  two  years,  and  upon  the  expiration  of  said  term  a 

successor  shall  be  appointed  for  the  term  of  three  years.  The  ex- 
amination for  certificates  shall  be  based  upon  an  examination  in 

theory  of  accounts,  practical  accounting,  auditing,  commercial  arith- 
metic, and  commercial  law.  Said  examinations  shall  take  place  twice 

a  year  in  the  city  of  Atlanta,  during  the  months  of  May  and  Novem- 
ber of  each  year,  under  such  rules  and  regulations  as  may  be  adopted 

by  the  board.  The  fees  provided  by  this  Chapter  shall  be  twenty- 
five  dollars  for  each  applicant,  from  which  shall  be  paid  the  ex- 

penses incident  to  such  examination,  including  stationery,  clerk  hire, 
and  traveling  expenses  of  the  examining  board.  The  results  of 
such  examinations  shall  be  certified  to  the  Governor,  and  filed  in  the 
office  of  the  secretary  of  State,  and  kept  for  reference  and  inspection 
for  a  period  not  less  than  five  years,  and  the  Governor  to  issue  the 
certificates. 

§1999.  Certificate  may  be  revoked.  The  Governor  may  revoke 
any  such  certificate  for  sufficient  cause,  upon  the  recommendation 
of  the  board  of  examiners,  who  shall  give  written  notice  to  the 
holder  thereof,  and  after  he  has  had  a  hearing  thereon. 

§2000.  Examination  may  be  waived,  when.  The  board  of  exam- 

iners may,  in  its  discretion,  waive  the  examination  of  any  person 
who  shall  have  been  for  the  three  years  immediately  preceding 
August  17th,  1908,  practicing  in  the  State  of  Georgia  or  a  sister 
State  as  a  public  accountant,  and  who  shall  apply  in  writing  for 
such  certificate  within  three  months  after  said  date. 
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FOURTEENTH  TITLE. 

Inclosures  and  Stock. 

CHAPTER  1. 

§§2034,    2011. 

§§2010,   2012. 

§2010. 

§2012. 

Estrays. 

§2001.  (§1742.)  Who  may  take  up  estrays.  Any  person  may, 
upon  his  own  freehold  or  the  highway  thereto,  or  being  in  charge  of 
one,  and  not  elsewhere,  take  up  all  estrays  of  animals  of  a  domestic 
or  useful  nature  either  for  their  labor  or  flesh. 

§2002.  (§1743.)  Estrays,  how  disposed  of.  The  taker-up  shall, 
within  five  days,  exhibit  said  animal  to  two  freeholders  of  the  militia 
district  where  taken  up,  who  shall  take  down  in  writing  a  particular 
description  of  its  marks,  natural  and  artificial  (brands,  stature,  age, 
and  color),  and  annex  thereto  their  appraisement  of  its  value,  which 

description  and  appraisement  shall  be  by  the  taker-up,  within  five 
days  more,  handed  to  the  ordinary  of  the  county.  He  shall,  at  the 
time  of  handing  the  same  to  said  ordinary,  make  an  affidavit  before 
him  that  the  marks  and  brands  of  said  estray  are  correct,  and  have 
not  been  altered  or  disfigured,  to  his  knowledge,  since  he  took  it  up. 

§2003.  (§1744.)  Estrays,  how  advertised.  Such  ordinary  shall 
then  copy  said  appraisement,  description,  and  affidavit  in  the  estray 
book,  and  advertise  substantial  copies  of  the  two  first  named  at  the 

door  of  the  court-house  for  sixty  days,  at  the  place  of  holding  jus- 

tice's court  of  the  district  where  taken  up,  and  in  the  public  gazette 
where  the  sheriff  of  the  county  advertises  his  sales. 

§2004.  (§1745.)  Estrays,  when  sold.  If  by  the  end  of  that  time 
the  property  is  not  proved  and  taken  away,  the  sheriff  of  the  county 

shall  advertise  and  sell  said  estray  as  he  does  property  under  execu- 
tion, stating  it  to  be  an  estray  and  its  appraised  value. 

§2005.  (§1746.)  Proceeds,  how  disposed  of.  The  purchase- 
money,  after  deducting  all  lawful  expenses,  shall  be  paid  to  the  treas- 

urer of  the  educational  fund  of  the  county,  to  be  paid  to  the  owner 

of  the  estray  if  property  is  not  proved  therein  within  twelve  months. 

§2006.  (§1747.)  Estrays,  how  reclaimed  by  owner.  Property 
may  be  proved  by  an  affidavit  of  ownership  before  the  ordinary,  and 
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by  filing  with  him  bond  and  security  in  double  the  appraised  value, 
payable  to  such  ordinary,  conditioned  to  answer  any  demand  thereon 
that  may  be  proved  against  the  obligor  within  two  years. 

§2007.   (§1748.)   Conflicting  claims,  how  tried.     If  more  than  one§2012- 
person  claims  said  estray  before  delivery  is  made,  or  a  counter-affi- 

davit to  a  claim  is  filed  by  any  person,  an  issue  shall  be  made  thereon 

and  tried  by  a  jury  in  the  court  of  ordinary,  with  privilege  of  appeal. 

§2008.  (§1749.)  Expenses,  how  determined.  The  taker-up  of  any  Act*01S66- 
estray  shall  be  entitled  to  and  receive  such  compensation  as  shall  be 
awarded  and  determined  by  the  freeholders  before  whom  said  estray 
may  be  exhibited,  as  provided  in  section  2002  of  this  Code,  and  said 
freeholders  are  empowered  and  required  to  award  and  determine 

such  compensation  as  to  them  may  seem  reasonable  and  just,  from 
all  the  circumstances  in  each  case. 

§2009.  (§1750.)  Penalty  against  taker-up  for  not  appraising,  etc.  p*™£  Code' 
The  taker-up  is  liable  to  the  county  or  the  owner,  as  the  case  may 
be,  in  five  times  the  value  of  the  estray,  if,  after  taking  it  up,  he  fails 
to  have  it  appraised  and  returned,  or  forthcoming,  according  to  law 
(providential  causes  only  excepted)  ;  and  if  he  appropriates  it>  to  his 
own  use,  and  fails  to  pay  said  forfeiture  after  demand  in  writing 
by  the  ordinary,  he  is  guilty  of  a  misdemeanor.  Suit  may  also  be 
brought,  either  by  the  owner  or  county,  for  the  same.  He  is  liable, 
in  like  manner,  for  any  damage  caused  by  willful  abuse  or  neglect  of 
the  animal.    . 

§2010.  (§1751.)  Sale  of  estrays.  If  the  property  is  not  of  suffi-  Ap°.ts171S77' 
cient  value  to  pay  the  expenses  of  said  proceedings,  said  ordinary  §§2004-  200S 
may  order  it  sold  by  the  sheriff,  or  constable  of  the  district  where 

taken  up,  on  the  freehold  where  taken  up,  after  ten  days  notice  at 

the  court-house  door,  and  at  the  place  of  holding  justice's  court  of 
the  district  in  which  said  property  is  taken  up :  Provided,  that  if 
such  estray  or  estrays  be  a  sheep,  hog,  or  goat,  it  shall  only  be 
necessary  for  the  ordinary  to  advertise  the  same  at  the  court-house 
door  of  the  district  where  taken  up,  and  at  the  court-house  door  of 

the  county-site,  for  ten  days,  without  advertising  the  same  in  a 
public  gazette. 

§2011.  .(§1752.)  Description  and  appraisement.      Whenever  any  Acts14i884-5- 
stock  taken  up  in  this  State  as  estrays  shall  be  appraised  at  the  value  §2002- 
of  twenty  dollars  or  less,  it  shall  be  the  duty  of  the  taker-up  to  hand 
the  description  and  appraisement  provided  by  law,  within  the  time 
prescribed,  to  the  justice  of  the  peace,  or  notary  public  ex-officio 
justice  of  the  peace,  in  the  district  where  taken  up,  instead  of  to  the 
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ordinary,  and  to  make  before  such  justice  or  ex-officio  justice  the 
prescribed  affidavit ;  and  it  shall  be  the  duty  of  such  officer  to  order 

the  sale  of  such  estrays  by  the  constable  of  the  district,  on  the  free- 
hold where  taken  up,  after  ten  days  notice  at  the  door  of  the  court- 

house of  the  county  and  at  the  place  for  holding  justice's  court  in 
said  district,  and  such  sale  shall  take  place  pursuant  to  such  order. 

APcti46884"5,  §2012-  (§1753-)  Filing  papers,  fees,  claims,  and  costs.  The  said 
§§2006,  2007.  -justice  siian  file  the  affidavit  and  appraisement  and  description  in 

his  office,  and  shall  at  once  enter  the  case  on  his  docket,  together 

with  the  order  of  sale,  and  for  the  services  thus  rendered  shall  re- 
ceive the  sum  of  fifty  cents.  All  claims  of  ownership  of  such  prop- 

erty made  before  sale  shall  be  made  in  such  justice's  court,  under 
the  same  rules  and  regulations  provided  for  hearing  the  same  before 
the  court  of  ordinary,  and  the  costs  in  such  cases  shall  be  the  same 

as  now  provided  by  law  for  similar  services  in  justice's  court. 

Apctsi46884"5'         §2013.   (§1754.)   General  estray  laws  applicable.      All  the  laws 
§2005.  with  reference  to  estrays,  and  with  reference  to  the  disposition  of 

the  proceeds  of  sale,  shall  apply  to  the  class  of  estray  provided  for 
in  sections  2011  and  2012,  except  in  so  far  as  the  same  are  altered 

by  the  said  two  sections. 

Acti83878"9'  §2014.  (§1755.)  Abandoned  and  diseased  animals,  how  dealt 
with.  For  the  purpose  of  putting  an  end  speedily  to  the  suffering 
of  hopelessly  diseased  and  disabled  animals,  any  person  finding  any 

domestic  animal  which  is  abandoned,  glandered,  or  otherwise  dis- 
eased or  injured  past  recovery  and  not  properly  cared  for,  may 

apply  to  any  justice  of  the  peace  of  the  county,  who  may  summarily 
decide  whether  such  animal  should  be  destroyed,  after  giving  notice 
to  the  owner,  if  known,  whenever  such  notice  can  be  given  without 

defeating  the  object  of  this  section.  The  order  authorizing  the  de- 

struction of  such  animal  shall  not  defeat  the  owner's  claim  for  dam- 
ages against  the  person  destroying  or  procuring  the  destruction  of 

such  animal. 

§2015.  (§1756.)  Stone-horses  may  be  gelded,  when.  If  any  stone- 
horse  above  eighteen  months  old  shall  be  found  running  at  large,  it 
is  lawful  for  any  person  to  take  him  up  and  take  him  before  the 
nearest  justice  of  the  peace,  and,  by  permission  of  said  justice,  may 
geld  the  same,  taking  care  that  it  is  done  by  a  person  competent  to 

do  so,  and  that  the  horse  is  properly  cared  for  afterwards,  the  ex- 
penses of  which  shall  be  paid  by  the  owner. 
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CHAPTER  2. 

Marks  and  Brands. 

§2016.  (§1757.)  Marks  and  brands  must  be  recorded.  All  per- 
sons having  marks  and  brands  on  cattle,  or  other  property  in  this 

State,  shall  have  them  recorded  by  the  ordinary  of  the  county  where 

the  owner  resides,  or,  if  a  non-resident,  where  the  property  uses,  in 
a  book  kept  by  him  for  that  purpose. 

§2017.  (§1758.)  Preference  in  favor  of  marks  and  brands  re- 
corded. If  property  shall  be  in  dispute  between  one  whose  marks 

and  brands  are  recorded,  and  one  whose  are  not,  both  having  the 
same  mark  and  brand,  and  such  property  is  found  in  possession  of 
him  whose  marks  and  brands  are  recorded,  the  party  claiming  can 
not  get  possession  of  the  same,  but  must  sue,  and  prove  property 
and  damage. 

§2018.  (§1759.)  Oldest  record  has  preference.  When  two  or 

more  persons  have  the  same  marks  and  brands,  and  both  are  re- 
corded, the  prima  facie  right  is  with  the  older  record. 

§2019.  (§1760.)  Marking,  etc.,  by  whom  done.  Marking  and 
branding  shall  not  take  place  except  by  or  under  the  supervision  of 
some  competent  person,  on  pain  of  forfeiting  fifty  dollars  for  each 
violation,  to  be  recovered  at  the  suit  of  the  informer,  who  shall  have 
one  half  the  recovery ;  the  other  half  goes  to  the  educational  fund. 

§2020.  (§1761.)  Marks,  etc.,  how  changed.  Marks  and  brands 
once  recorded  shall  not  be  changed,  so  as  to  be  of  any  avail  to  the 
owner,  without  leave  is  first  granted  by  the  ordinary,  and  a  minute 
made  thereof. 

CHAPTER  3. 

Inclosures  and  Fences. 

ARTICLE  1. 

Fences. 

§2021.  (§1762.)  Lawful  fence.  All  fences  or  inclosures,  com- 
monly called  worm  fences,  shall  be  five  feet  high,  with  or  without 

being  staked  and  ridered,  and  from  the  ground  to  the  height  of 
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three  feet  the  rails  shall  not  be  more  than  four  inches  apart.  All 
paling  fences  shall  be  five  feet  from  the  ground,  and  the  pales  not 
more  than  two  inches  apart. 

§2022.  (§1763.)  Inclosures  by  ditches,  etc.  Any  inclosure  made 
by  means  of  a  ditch  or  trench  shall  be  three  feet  wide  and  two  feet 
deep ;  and  if  made  of  both  fence  and  ditch,  the  latter  shall  be  four 
feet  wide,  and  the  fence  five  feet  high  from  the  bottom  of  the  ditch. 

Acts  1878-9. 

p.  165. 
1893,  p.  129. 
1882-3,  p.  139. 

Acts  1904. 

p.  64. 

§2023.  (§1764.)  Wire  fence.  The  following  inclosure  shall  be 
deemed  and  held  to  be  a  lawful  fence :  Any  inclosure  made  by 

stretching  not  less  than  six  horizontal  strands  of  barbed  wire  be- 
tween posts  firmly  set  in  the  ground  or  between  growing  trees  not 

more  than  ten  feet  apart,  the  bottom  wire  to  be  not  more  than  four 
inches  from  the  ground,  the  next  wire  to  be  not  more  than  four 
inches  from  the  first,  the  next  wire  to  be  not  more  than  six  inches 
from  the  second,  the  next  wire  to  be  not  more  than  eight  inches 
from  the  third,  the  next  wire  to  be  not  more  than  ten  inches  from 
the  fourth,  and  the  topmost  wire  to  be  not  less  than  four  and  a  half 

feet  from  the"  ground,  with  a  plank  strip  not  less  than  four  inches 
in  width  either  above  or  below  the  topmost  wire.  All  fences  known 
as  woven  wire  fences  constructed  of  substantial  wires  of  size  and 

weight  not  less  than  quality  known  as  American  or  Page  number 
twelve  wire,  and  of  not  less  than  ten  strands  of  horizontal  wires 

securely  stayed  by  vertical  wires  of  similar  character  from  top  to 
bottom,  with  spaces  between  the  vertical  wires  of  not  more  than 

twelve  inches,  and  with  spaces  between  the  horizontal  wires  as  fol- 
lows :  First  wire  not  more  than  three  inches  from  the  general  sur- 
face of  the  ground  ;  first,  second,  and  third  spaces  not  more  than  four 

inches  ;  fourth,  fifth,  and  sixth  spaces  not  more  than  five  and  one  half 
inches,  and  the  remaining  spaces  not  more  than  nine  inches ;  the 
total  height  of  fence  from  ground  to  top  will  be  not  less  than  four 
feet.  Fences  constructed  as  above  of  woven  wire  of  less  height  than 

four  feet,  and  not  lower  than  twenty-six  inches,  with  horizontal 
strands  or  barbed-wire  above,  and  with  horizontal  spaces  from  top 
barbed  wire  to  woven  wire  not  over  twelve  inches,  the  top  barb  being 
not  less  than  four  feet  from  the  ground,  shall  be  deemed  lawful 
fences :  Provided,  said  fences  are  tightly  stretched  and  securely 
fastened  to  trees  or  posts  firmly  set  in  the  ground,  not  more  than 
one  rod  apart. 

§2024.  (§1765.)  Not  applicable  to  "no  fence"  counties.  The  pro- 
visions of  the  preceding  section  shall  not  apply  to  any  county  in  this 

State  now  having,  or  that  may  hereafter  have,  in  operation  the  "no- 
fence"  or  stock  law. 
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ARTICLE  2. 

Proceedings  in  Case  of  Damage  by  Animals. 

§2025.  (§1766.)  When  owner  is  liable  for  trespass,  etc.     If  any 
trespass  or  damage  shall  be  committed  in  any  inclosure,  not  being 
protected  as  aforesaid,  by  the  breaking  in  of  any  animal,  the  owner 
of  such  animal  shall  not  be  liable  to  answer  for  the  trespass;  and 
if  the  owner  of  the  inclosure  shall  kill  or  injure  such  animal  in  any 
manner,  he  is  liable  in  three  times  the  damage. 

§2026.   (§1767.)  When    owners    of    inclosures    may    kill    stock. 
When  fences  are  made  pursuant  to  law  and  any  animal  breaks  in, 
the  owner  of  the  inclosure  shall  not  kill  or  injure  him  for  the  first 
breaking,  and  not  until  after  notice  is  given  to  the  owner  or  agent, 

if  possible,  but  said  last-mentioned  owner  shall  be  liable  for  double 
the  damage  done  by  his  stock. 

§2027.  (§1768.)  Poisoning  crops.  If  stock  is  killed  or  injured 

from  poisoning  crops,  or  other  poison  upon  the  premises,  the  pre- 
sumption is  that  it  was  done  by  the  person  in  possession  and  charge 

of  the  same. 

ARTICLE  3. 

Gates. 

§2028.   (§1769.)   Erection  of  gates.     It  shall  be  lawful  for  any  Acts  1884-5, 

person  living  on  or  near  the  line,  and  owning  or  controlling  land  in  §§2044,' 2047. 
counties  and  districts  of  this  State,  in  one  of  which  the  "fence  law"  $«. 
is  of  force,  and  the  adjoining  counties  and  districts  have  adopted  the 

"no-fence  law,"  to  erect,  on  any  highway  or  public  road  on  the  line 
of  said  county  and  districts,  gates,  which  gates  shall  be  self -latching, 
opening  each  way,  and  shall  be  kept  in  good  repair  by  the  person  or 
persons  so  erecting  said  gates,  and  upon  failure  to  do  so  the  same 
shall  be  removed  as  other  obstructions   across  public  roads ;   and 
said  person  or  persons  shall  have  hitching-posts  placed  on  each  side 
of  said  gate  or  gates. 

§2029.  (§1770.)  Leaving  gates  open.    After  said  gates  shall  ha,veAct\™8±-5> 
been  so  erected,  should  any  person  or  persons  open  and  leave  the 
same  open  or  in  a  condition  for  stock  to  enter,  said  person  or  persons 
shall  be  guilty  of  a  misdemeanor. 
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§2050. 

Acts   1892, 

p.   105. 
1890-1,   p.   69. 
§§2036,    2037, 
2040,    2050. 

ARTICLE  4. 

Watercourses  and  Lines  Fences,  When. 

§2030.  (§1771.)  When  watercourses  are  deemed  fences.  All  wa- 
tercourses that  are  or  have  been  navigable,  as  far  as  navigation  has 

ever  extended  up  said  streams,  shall  be  deemed  and  considered 
fences,  whenever,  by  reason  of  freshet  or  otherwise,  fences  can  not 
be  kept  on  said  streams,  and  shall  be  subject  to  the  rules  applicable 
to  other  fences. 

§2031.   (§1772.)  Lines  of  county  and  district  fences,  when.     In 
each  and  every  county  and  district  in  this  State  the  boundary  lines 
of  each  lot,  tract,  or  parcel  of  land  in  said  counties  and  districts  shall 
be,  and  the  same  are  hereby,  declared  a  lawful  fence :  Provided, 
that  this  section  shall  not  become  operative  in  any  county  or  district 
of  this  State  which  has  not  heretofore  abolished  or  removed  fences, 
either  by  a  vote  of  the  people  or  in  pursuance  of  legal  or  illegal 
legislative  action ;  or  which  has  not  heretofore  abolished  or  removed 
fences  by  an  election,  although  not  held  at  the  time  prescribed  in 
Act  approved  September  5th,  1883,  unless  by  an  election  and  in  the 
manner  provided  for  in  section  2036. 

Acts  1872, 

p.  34. §§2036,  2037, 
2040,  2050, 
2052. 

Acts  1872, 

p.  34. §§2036,  2037, 
2040,  2050, 
2054. 

ARTICLE  5. 

Impounding  Animals. 

§2032.  (§1773.)  Animals  shall  be  confined.  No  horse,  mule,  cowr 
or  hog,  or  any  other  animal  or  animals,  used  or  fit  either  for  food  or 
labor,  shall  be  permitted  to  run  at  large  beyond  the  limits  of  the 
lands  of  its  owner  or  manager. 

§2033.  (§1774.)  Animals  impounded,  when.  If  any  of  the  ani- 
mals enumerated  in  the  foregoing  section  shall  commit  any  trespass 

or  damage,  or  shall  be  found  going  at  large  on  the  premises  of  any 

other  person  than  the  owner  of  such  animals  or  stock,  whether  in- 
closed or  uninclosed,  and  whether  such  animals  wandered  from  the 

premises  of  the  owner  in  the  county  in  which  the  trespass  was  com- 
mitted or  from  another  county,  it  shall  be  lawful  for  the  owner  of 

such  premises  to  impound  such  animals  and  retain  them  until  the 

owner  thereof  shall  make  full  satisfaction  or  reparation  for  the  dam- 
ages committed  by  such  animals,  including  all  costs  and  expenses, 

imless  disposed  of  according  to  the  provisions  of  the  following 
sections. 
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§2034.  (§1775.)  Impounded  animals,  how  disposed  of;  and  dam- Ac*|41872, 

ages,  how  assessed.  In  case  any  of  the  said  animals  shall  be  ini- 1888'  pp-  36, 

pounded  under  the  provisions  of  the  preceding  section,  it  shall  be  ̂ '  p  33' 
the  duty  of  the  party  so  impounding  them  to  give  them  all  necessary  §|oii7'47i52' 
care,  feed,  and  attention,  for  which  he  shall  have  such  compensation  jj^jj'  |^7- 
as  is  allowed  sheriffs  for  like  care,  feed,  and  attention  to  stock.  And  2040'  2050' 
it  shall  also  be  his  duty  to  give  the  owner,  if  known,  notice  of  the  2055- 
fact  of  such  impounding  in  twenty-four  hours,  and  if  not  known  or 
ascertained  within  three  days  from  the  taking  up  and  impounding, 
such  animals  shall  be  disposed  of  as  provided  by  law  in  cases  of 

estrays ;  except  that  in  case  any  such  animal  or  animals  shall  be  sold 
under  the  provisions  of  law,  the  proceeds  of  such  sales,  after  the 
payment  of  legal  costs,  including  advertising,  shall  be  applied  first 
to  the  payment  of  the  damages  sustained  by  the  aggrieved  party, 
including  compensation  for  the  care,  feed,  and  attention.  In  case 

of  disagreement  between  taker-up  or  party  claimed  to  be  damaged, 
and  the  owner  of  such  animal  or  animals,  as  to  the  amount  of  dam- 

ages sustained  on  account  of  the  alleged  trespass  of  such  animal  or 

animals,  or  for  the  expenses  for  care,  feed,  and  attention,  the  ag- 
grieved party  may  make  complaint  to  the  justice  of  the  peace  of  the 

district,  and  if  no  justice  in  such  district,  then  to  the  most  conven- 
ient justice  in  any  other  district,  setting  forth  the  amount  claimed. 

Whereupon  such  justice  shall  issue  a  summons  as  in  other  suits,  re- 
turnable five  days  from  the  date  thereof,  requiring  the  owner  or 

claimant  of  such  stock  to  appear  at  a  time  and  a  place  therein  named, 

and  which  shall  be  served  as  other  summons,  at  least  three  days  be- 
fore the  time  of  hearing,  when  said  justice  shall  proceed  to  hear 

evidence  and  give  judgment  against  such  owner  or  claimant  for  such 

damages  as  shall  appear  reasonable  and  just,  including  the  expenses 
of  care  and  feeding  of  such  stock,  and  all  legal  costs,  which  shall  be 
enforced  by  execution,  levy  and  sale,  as  other  judgments  of  such 

justice :  Provided,  nevertheless,  that  a  special  lien  upon  the  trespass- 
ing animal  or  animals  for  the  payment  of  such  judgment  shall  attach 

from  the  time  of  the  committing  of  such  trespass,  superior  to  all  liens 

or  previous  claims,  except  public  dues,  and  superior  also  to  all  ex- 
emptions under  the  homestead  and  exemption  laws ;  but  the  defend- 

ant in  such  case  against  whom  a  judgment  for  damages  has  been 

rendered  may  appeal  to  a  jury,  as  other  appeals  are  allowed  in  jus- 

tices' courts:  And  provided  further,  that  in  case  of  any  litigation, 
as  contemplated  by  this  section,  it  shall  be  lawful  for  the  owner  of 

such  animals  to  redeem  or  replevy  the  same  by  giving  to  the  com- 
plaining party  a  bond,  with  good  and  sufficient  security,  conditioned 

to  pay  all  damages  and  costs  which  may  be  finally  recovered  against 
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him  in  such  suit,  said  bond  to  be  approved  by  the  justice  of  the 
peace  issuing  the  summons.  And  if  for  any  reason  said  animals, 
while  going  at  large,  can  not  be  captured  or  impounded,  the  person 
whose  premises  or  whose  property  of  any  kind  is  damaged  by  them 
may  proceed  before  a  justice  of  the  peace  against  the  owner  or 
claimant  of  said  animals,  for  the  purpose  of  collecting  his  damages, 
in  the  same  manner  and  to  the  same  extent  as  is  herein  provided  in 
the  case  of  disagreement  as  to  damages  committed  by  animals  that 
have  been  impounded. 

Acts   1872 

p.  34 
§2035.  (§1776.)  Improperly  impounding  or  breaking  pound,  pen- 

tose 20.37 '  a^y«  If  any  person  shall,  under  the  pretext  of  the  provisions  of  this 
^056-  205°'  ̂ aw'  ummcessarily  or  out  of  mere  vexation  take  up  and  impound  any 

such  animal  or  animals,  or,  after  having  taken  up  and  impounded 
any  such  animal  or  animals,  shall  fail  to  give  the  notice  required  by 
the  preceding  section,  or  to  estray  them  in  case  the  owner  is  not 
known  or  ascertained  within  the  time  prescribed  by  said  section,  or 
shall  fail  to  give  proper  care  and  attention  as  herein  provided,  or 
in  any  manner  shall  injure  or  maltreat  any  such  animal  or  animals, 
or  if  any  such  person  shall  break  a  pound  and  release  any  animal 
which  has  been  legally  impounded  or  estrayed,  without  having  first 

paid  all  damages  that  may  have  been  incurred,  such  person  so  of- 

rT"s4  C°c1e'  fending  shall  be  deemed  guilty  of  a  misdemeanor,  and  in  addition 
shall  pay  the  owner  of  such  animal  or  animals,  or  pounds,  double 

the  amount  of  damages  actually  sustained  by  a  violation  of  the  pro- 
visions of  this  Chapter. 

ARTICLE  6. 

Election  for  No  Fences. 

A3c'f  A88^1,         §2036.   (§1777.)   Election,  how  ordered.    The  provisions  of  sections 
1882-3,  p.  49.    2031,  2032,  2033,  2034,  and  2035  shall  become  operative  in  any  county 1889,   i'.   tin.  r  . 

§§203i  2049,    jn  this  State,  upon  the  following  terms  and  conditions  :   Whenever  so 20r.O.    2053.  '       ̂   ° 

many  as  fifty  freeholders  in  any  county  in  this  State  shall  petition 
the  ordinary  of  any  county  for  the  benefit  of  the  provisions  of  said 
sections,  said  ordinary  shall  at  once  make  known  throughout  said 

county,  by  advertisement  in  the  public  gazette,  if  there  be  one  pub- 
lished in  said  county,  and  by  notices  at  all  election  precincts  and 

public  places  therein,  that  such  petition  has  been  filed  in  his  office, 

such  notices  to  be  published  twenty  days.  If  a  counter-petition  of 
freeholders  is  filed  amounting  to  fifty  persons,  then  the  ordinary 
shall  proceed  no  further.     If  such  petition  of  freeholders  is  not  met 
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by  such  counter-petition,  or,  if  met  by  such  counter-petition,  is 
supported  by  a  petition  of  so  many  as  twenty-five  additional  free- 

holders, then  the  ordinary  aforesaid  shall  at  once  proceed  to  have 

an  election  held  in  such  county  on  first  "Wednesday  in  July  follow- 
ing, in  which  the  question  shall  be  submitted  to  the  lawful  voters  of 

said  county  of  "fence"  or  "no  fence,"  said  election  to  be  held  at 
the  court-ground  in  each  militia  district  and  under  the  same  rules 
and  regulations  as  provided  for  members  of  the  General  Assembly, 
and  after  thirty  days  notice  at  the  most  public  places  in  said  county : 
Provided,  that  no  person  shall  be  allowed  to  vote  at  said  election 
except  in  the  militia  district  in  which  he  resides :  Provided,  that 
such  election  shall  not  be  held  oftener  than  one  time  in  every  year. 
The  returns  of  said  election  shall  be  made  to  the  ordinary  of  said 

county,  who,  after  examining  the  same  and  deciding  upon  all  ques- 
tions which  may  arise  out  of  said  election,  shall  proclaim  the  result 

by  notice  as  aforesaid.  If  the  lawful  majority  in  said  election  is  for 

"no  fence,"  then  said  provisions  shall  take  effect  in  such  county 
within  six  months  thereafter. 

§2037..  (§1778.)  Election  in  militia  districts.  The  provisions  of  Apcts291899- 

sections  2031,  2032,  2033,  2034,  and  2035  shall  become  operative  in^JJ0'-  2043> any  militia  district  of  this  State,  upon  the  following  terms  and  con- 
ditions :  Whenever  so  many  as  fifteen  freeholders,  or  a  majority  of 

freeholders,  in  any  militia  district  of  this  State  shall  petition  the 
ordinary  of  any  county  in  which  said  district  is  located,  for  the 
benefit  of  the  provisions  of  said  sections,  said  ordinary  shall  give 
notice  of  said  petition  by  advertising  the  same  in  the  public  gazette 
if  there  be  one  published  in  said  county,  and  by  public  notices  at  all 

election  precincts  and  public  places  in  said  district,  which  said  no- 
tices shall  be  published  for  twenty  days ;  and  said  ordinary  shall 

at  once  proceed  to  have  an  election  held  in  said  militia  district  at 

as  early  a  day  as  practicable,  to  be  designated  by  him,  after  said 
notices  have  been  given,  in  which  the  question  shall  be  submitted  to 
the  lawful  voters  of  said  district  in  the  following  form,  to  wit : 

"For  fence"  or  "Stock  law;"  said  election  to  be  held  at  the  places 
and  under  the  same  rules  and  regulations  as  are  provided  for  mem- 

bers of  the  General  Assembly,  and  after  fifteen  days  notice  at  the 
most  public  places  in  said  district ;  at  which  election  all  persons 
who  are  qualified  to  vote  for  members  of  the  General  Assembly,  and 
who  have  been  bona  fide  residents  of  said  district  for  ninety  days 

immediately  preceding  said  election,  shall  be  qualified  to  vote.  The 
returns  of  said  elections  shall  be  made  to  the  ordinary  of  said  county, 
who,  after  examining  the  same  and  deciding  upon  all  questions 
which  may  arise  out  of  said  election,  shall  proclaim  the  result  by 
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notice  as  aforesaid.  If  the  lawful  majority  in  said  elections  is  for 
stock  law,  then  the  provisions  of  said  sections  shall  take  effect  in 
such  militia  district  within  six  months  thereafter:  Provided,  that 
said  last  election  shail  not  be  held  oftener  than  one  time  in  every 

year.  And  provided  further,  that  within  six  months  after  such  elec- 
tion, a  lawful  fence  with  proper  gates  be  erected  around  parts  of 

such  district  as  touch  non-stock  law  or  fence-law  districts  or  coun-> 
ties  as  is  provided  for  in  section  2047,  and  if  within  such  time  such 
fences  and  gates  shall  not  be  so  erected,  then  the  provisions  of  said 
section  shall  not  go  into  effect. 

Apc.tsi29882"3'  §2038-  (§1779-)  Deposit  of  cost  of  notices,  etc.  None  of  the  ordi- 
naries of  this  State  shall  publish  and  post  notices  of  the  filing  of  a 

petition  of  freeholders  for  an  election  upon  the  question  of  fence  or 
no  fence,  as  provided  for  in  this  Code,  until  there  shall  be  deposited 

with  such  ordinary  an  amount  sufficient  to  pay  the  legal  cost  of  ad- 
vertisement and  the  actual  cost  of  posting  notices. 

Actsi29882  3'  §2039.  (§1780.)  Expense  of  publishing,  etc.,  notices  after  elec- 
tion. The  cost  of  publishing  and  posting  the  notices  required,  after 

the  election  has  been  had,  shall  be  paid  out  of  the  county  treasury 
of  such  county  as  other  county  expenses  are  now  paid. 

Acts^i905,  §2040.  Election  after  nine   years.     Any  militia   district  in  this 
State,  in  which  the  stock  law  was  obtained  by  a  district  election,  and 
in  which  said  stock  law  has  been  of  force  for  nine  years  or  more,  may 

vote  "for  stock  law"  or  "for  fence;"  provided  a  majority  of  the 
freeholders  of  such  district  shall  file  a  petition  with  the  ordinary 
with  sufficient  money  to  pay  the  cost  of  posting  the  notices  of  said 
election. 

§2041.  How  ordered  and  held.  When  such  petition  shall  be  so 
filed,  the  ordinary  shall  order  an  election  to  be  held  in  said  district 

within  thirty  days,  in  which  election  the  voters  may  vote  "for  stock 
law"  or  "for  fence;"  the  ordinary  shall  give  twenty  days  notice 
of  the  election  by  posting  notices  thereof  in  three  or  more  of  the 
most  public  places  in  the  district.  This  election  shall  be  held  under 

§76,  the  same  rules  and  regulations  governing  elections  for  members  of 
the  General  Assembly. 

§2042.  Result,  how  declared.  The  returns  of  the  election  shall 
be  made  to  the  ordinary,  who  shall  declare  the  result.  If  a  majority 

of  the  votes  cast  in  the  election  should  be  "for  fence,"  the  ordinary 
shall  so  declare,  and  the  district  shall  return  to  and  be  under  the 
same  laws  now  governing  the  fence  districts  of  said  county,  within 
six  months  from  the  day  of  the  election. 
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ARTICLE  7. 

Miscellaneous  Provisions. 

§2043.  (§1781.)  Militia  districts,  fences  around.  Whenever  anyApcts8018801' 

militia  district  shall  adopt  the  provisions  of  the  stock  law,  it  shall  f^-sf'  22047 
be  the  duty  of  the  ordinary  (or  such  other  tribunal  as  may  have 

jurisdiction  over  county  matters),  as  soon  as  practicable  after  said 
adoption,  to  have  good  and  substantial  fences  erected  around  the 
lines  of  said  district  in  order  to  prevent  the  incursion  of  stock  from 
other  counties  or  districts,  and  for  this  purpose  he  is  empowered 
to  enter  upon  the  land  of  any  person  of  said  district  or  county,  and 

have  fences  constructed  across  any  public  or  private  road :  Pro- 
vided, that  proper  gates  are  established  in  such  public  or  private 

roads :  And  provided  further,  that  in  no  event  shall  the  provisions 

of  the  stock  law  go  into  effect,  as  the  result  of  a  militia-district  elec- 
tion hereafter  held,  until  and  unless  within  six  months  after  such 

election  (if  in  favor  of  "stock  law")  such  fence,  with  gates,  as 
above  provided,  has  been  erected  around  portions  of  such  district 
as  touch  non-stock  or  fence-law  districts  or  counties. 

§2044.  Stock-law  fences  legalized.  In  any  militia  district  of  this^*8^09- 
State  where  a  stock-law  election  has  been  held  heretofore,  and  de- 

termined in  favor  of  stock  law,  and  an  honest  effort  has  been  made 
by  the  citizens  of  the  district  to  build  good  fences  and  gates  on  or 
about  the  district  line,  and  said  fences  and  gates  have  been  erected 
and  have  been  recognized  as  the  boundary  fence  between  the  said 
district  and  the  adjoining  district  by  the  county  commissioners  or 
the  ordinary,  either  by  direction  or  acquiescence,  the  fence  shall  be 
considered  a  legal  fence,  and  the  district  thus  having  voted  shall 
be  entitled  to  all  the  rights  and  protection  of  the  stock  law. 

§2045.   (§1782.)   Fences    protected.       The   laws    of    force    with^J880"1, 
regard  to  the  legal  fences  shall  apply  to  all  fences  erected  in  pur- ^^  Code' 
suance  of  the  foregoing  section,  and  all  persons  disturbing  or  in- 

juring the  same  shall  be  punished  as  now  prescribed  by  law. 

§2046.  (§1783.)  Stock-drivers  shall  avoid  trespass.  It  shall  be^ty880-1* 
the  duty  of  any  person  or  persons  driving  stock  of  any  kind  through 

the  public  roads  of  any  district  in  which  the  "stock  law"  is  of  force, 
so  to  herd  and  drive  the  same  that  they  shall  not  be  allowed  to  enter 
upon  or  work  injury  to  the  lands  or  crops  of  the  citizens  thereof,  and 
for  violation  of  this  section  shall  be  dealt  with  as  other  trespassers. 

§2047.   (§1784.)   Gates  to  be  erected.    It  shall  be  the  duty  of  the  ̂ in- 
ordinary (or  such  tribunal  as  aforesaid),  in  any  county  where  anyp^f_  Code' 
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S20287'  2043,  district  of  the  same  has  adopted  the  provisions  of  the  stock  law 
aforesaid,  to  have  erected  substantial  and  convenient  gates  in  fences 
at  the  crossings  of  all  public  highways  and  neighborhood  roads,  and 
whenever  any  person  residing  in  said  district  shall  desire  a  crossing 
on  his  own  lands,  he  shall  be  permitted  to  erect  and  keep  up  such 
gates  at  his  own  expense.  Any  gate  erected  across  a  public  road 
under  the  provisions  of  this  Chapter  shall  be  so  constructed  that  the 
same  can  be  opened  and  shut  without  dismounting  from  any  horse 
or  vehicle  that  may  be  desired  to  pass  through  the  same. 

Acts  isso-i,  §2048.  (§1785.)  Pasturage  furnished,  when.  Each  owner  or  pro- 
prietor of  lands  in  any  militia  district  adopting  the  provisions  of 

this  Chapter,  who  shall  rent  his  lands  or  establish  a  system  of  ten- 
antry thereon,  shall  furnish  pasturage  for  at  least  one  cow  and  calf 

for  the  family  of  each  tenant :  Provided,  that  said  tenant  shall  do 
his  proportionate  part  of  fencing. 

§2036.  §2049.   (§1786.)  Rights    of    voters.       Nothing    herein    contained 
shall  prevent  any  district  which  has  adopted  this  law  from  voting 
at  any  county  election  on  the  stock  law. 

Acts  isso-i.  §2050.  (§1787.)  Where  streams  are  fences.  The  provisions  of 

§§2o3o,*2036.  sections  2031  to  2036,  inclusive,  shall  become  operative  in  any  part 
of  any  county  in  this  State  that  is  divided  by  any  watercourse  that 
is  or  shall  be  deemed  and  considered  a  fence,  upon  the  following 

terms  and  conditions :  Whenever  so  many  as  fifty  freeholders  re- 
siding on  that  side  of  such  watercourse  in  any  county  in  this  State 

that  is  divided  by  any  watercourse,  that  is  or  shall  be  deemed  and 
considered  a  fence,  shall  petition  the  ordinary  of  said  county  for 

the  benefit  of  said  stock  law  in  that  portion  of  the  county,  said  ordi- 
nary shall  at  once  make  known  throughout  said  portion  of  said 

county,  by  advertisement  in  the  public  gazette  if  there  be  one  pub- 
lished in  said  county,  and  by  posting  notices  at  all  election  pre- 
cincts and  public  places  therein,  that  such  petition  has  been  filed  in 

his  office,  such  notice  to  be  published  at  least  twenty  days,  and  all 
subsequent  proceedings  shall  be  the  same  as  now  provided  when 

whole  counties  apply  for  the  provisions  of  said'  sections. 
§2051.  (§1788.)  Part  of  county  excepted.  The  result  of  such 

election  shall  have  no  force  or  effect  in  that  part  of  the  county  lying 
on  the  opposite  side  of  such  watercourse. 
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ARTICLE  8. 

Hogs  Running  at  Large. 

§2052.  Hogs  running  at  large,  prohibited.     It  shall  not  be  lawful  Acts  1903, 
for  any  person  to  permit  any  hog  to  run  at  large  beyond,  the  limits  §2632. 
of  his  own  land,  or  of  the  land  of  which  he  is  in  control,  in  those 
counties  in  this  State  which  have  not  wholly  or  in  part  adopted  the 

"stock  law"  as  contained  in  Article  5,  whenever  the  provisions  of 
the  next  succeeding  section  have  been  complied  with. 

§2053.  Election  to  prohibit.  Whenever  as  many  as  one  hundreds2036- 

and  fifty  freeholders  of  any  county  not  operating  under  the  "stock 
law"  wholly  or  in  part  shall  petition  the  ordinary  of  such  county 
for  the  benefit  of  the  preceding  section,  said  ordinary  shall  order 
an  election  as  in  cases  of  petition  under  section  2036,  except  that 

there  shall  be  no  counter-petition  entertained  or  accepted  by  said 
ordinary  against  such  election ;  and  said  election  shall  be  conducted 

in  conformity  with  the  provisions  of  said  section  2036,  and  the  quali- 
fications of  voters  shall  be  the  same  as  therein  provided ;  and  those 

who  favor  the  adoption  of  this  Article  shall  have  written  or  printed 

on  their  ballots  the  words  "Against  hogs  at  large,"  and  those  who 
are  opposed  thereto  shall  have  written  or  printed  on  their  ballots 

"For  hogs  at  large,"  and  whenever  such  election  shall  result  in  the 
adoption  of  this  Article  the  ordinary  shall  so  announce,  and  the 
provisions  of  this  Article  shall  not  take  effect  in  such  county  until 
after  the  lapse  of  six  months  from  such  election. 

§2054.  Hogs,  when  to  be  impounded.  If  any  hog  shall  commit  §2033. 
any  trespass  or  damage  or  be  found  at  large  on  the  premises  of  any 
other  person  other  than  the  owner  thereof,  it  shall  be  lawful  for 
such  owner  of  such  land  to  impound  such  hog  until  such  owner  of 
such  hog  shall  make  such  satisfaction  for  the  damage  committed  by 
such  hog,  including  cost  and  expenses. 

§2055.  Care  of  impounded  hogs.      In  cases  of  impounding  such  §2034. 
hog,  the  person  so  impounding  shall  conform  to  all  the  requirements 
as  to  care,  feed,  and  attention  as  contained  in  section  2034. 

§2056.  Provisions   made   applicable.      The  provisions   of  section §2035. 
2035,  in  so  far  as  the  same  may  be  applicable,  shall  be  and  are 
hereby  made  applicable  to  the  subject-matter  of  this  Article. 
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Acts  1908, 

p.  88. 

ARTICLE  9. 

Board  of  Veterinary  Examiners. 

§2057.  Board  of  veterinary  examiners.  A  State  board  of  veteri- 
nary examiners  is  hereby  created,  to  be  appointed  by  the  Governor, 

and  endorsed  by  the  Georgia  State  Veterinary  Association;  whose 
terms  of  office  shall  be  as  follows :  One  for  one  year,  one  for  two 

years,  one  for  three  years,  one  for  four  years,  and  one  for  five 
years,  as  may  be  decided  by  ballot  among  themselves ;  and  at  the 
expiration  of  the  term  of  any  member,  such  vacancy  shall  be  filled 

annually  by  a  similar  appointment  for  five  years ;  and  should  a  va- 
cancy occur  from  any  other  cause,  the  Governor  shall  fill  the  same 

for  the  unexpired  term  by  appointment. 

§2058.  Meeting,  election  of  officers,  and  rules.  This  board  shall 
hold  its  regular  annual  meeting  on  the  22d  day  of  December  of 

each  year  at  the  State  capitol  in  Atlanta,  for  the  purpose  of  examin- 
ing applicants  for  license  to  practice  veterinary  medicine  and  sur- 

gery in  the  State  of  Georgia,  and  shall  continue  in  session  until  all 
business  has  been  transacted :  Provided,  if  the  date  mentioned  falls 
on  Saturday  or  Sunday,  the  board  will  meet  the  following  Monday. 
Upon  being  commissioned,  the  members  of  this  board  shall  meet  at 
the  State  capitol  and  organize  by  electing  from  among  themselves 

a  president,  vice-president,  and  secretary,  and  shall  adopt  such  rules 
and  regulations  for  their  own  government  as  conditions  may  require. 
Special  meetings,  for  the  transaction  of  special  or  urgent  business, 
may  also  be  held  at  other  times  and  places  upon  the  call  of  the 
president  and  secretary. 

§2059.  License,  and  examination  of  applicant.  Every  person  who 
desires  to  practice  veterinary  medicine  or  surgery  in  this  State  must 

obtain  a  license  to  do  so  from  the  State  board  of  veterinary  examin- 
ers, and  must  apply  for  same  in  writing  to  said  board,  and  must  be 

examined  by  said  board  as  to  his  knowledge  of  the  following 

branches  of  medicine :  Comparative  anatomy,  physiology  of  domes- 
tic animals,  veterinary  pathology  and  therapeutics,  materia  medica 

and  chemistry,  surgical  technique,  veterinary  obstetrics,  and  veter- 
inary hygiene ;  and  if  upon  examination  the  applicant  be  found  to 

possess  a  sufficient  knowledge  of  such  branches,  and  be  of  good 
moral  character,  the  board  shall  at  once  issue  to  him  a  license  to 
practice  veterinary  medicine  and  surgery :  Provided,  however,  that 

any  applicant  holding  a  diploma  from  a  recognized  veterinary  col- 
lege, giving  not  less  than  a  three-years  course  of  instruction  in  the 
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above-named  subject,  shall  be  licensed  by  the  board  upon  presenta- 
tion of  proof  of  such  graduation. 

§2060.  Fee,  and  re-examination.  All  applications,  when  filed  with 
the  board,  must  be  accompanied  by  an  examination  fee  of  ten  dol- 

lars; the  funds  created  by  such  payments  to  be  used  in  defraying 
the  expenses  of  the  board.  Any  applicant  failing  to  satisfy  the 

board  as  to  his  qualification  may,  upon  application,  be  re-examined, 
in  not  less  than  six  months,  upon  payment  of  an  additional  examina- 

tion fee. 

§2061.  When  other  than  graduate  may  practice.  Any  person  not 

a  graduate  of  a  college  legally  authorized  to  confer  a  degree  in  vet- 
erinary medicine,  who  has  been  continually  engaged  in  the  practice 

of  veterinary  medicine  in  the  State  of  Georgia  for  three  consecutive 

years  previous  to  August  14th,  1908,  as  attested  by  his  annual  re- 
ceipts for  professional  taxes-as  required  by  the  statutes  of  the  State 

(to  be  corroborated,  as  required  by  the  board,  by  affidavit  of  the  tax- 
collector  to  whom  this  tax  has  been  paid,  or  his  successor  in  office) , 
shall  be  granted  by  said  board  a  license  to  continue  such  practice 
upon  payment  of  the  regular  examination  fee :  Provided,  that  all 
such  applications  shall  be  presented  within  six  months  after  August 
14th,  1908. 

§2062.  Who  regarded  as  a  practitioner.  Any  person  shall  be  re- 
garded as  practicing  veterinary  medicine  or  surgery,  within  the 

meaning  of  this  Article,  who  shall  publicly  profess  to  be  a  veteri- 
narian, veterinary  surgeon,  or  veterinary  dentist,  or  who  appends  to 

his  name  any  initials  or  titles  implying  qualifications  to  practice 
the  same.  But  nothing  in  this  Article  shall  be  so  construed  as  to 
prevent  any  one  who  does  not  claim  to  be  a  veterinarian,  veterinary 

surgeon,  or  veterinary  dentist  from  receiving  voluntary  gratis  who 
may  treat,  operate  upon,  or  prescribe  for  any  physical  ailment  in  or 
any  physical  injury  to  or  any  deformity  of  any  domestic  animal. 

§2063.  Revenue,  how  obtained;  State  not  liable.  It  shall  not  be 
lawful  for  the  board  of  veterinary  examiners  or  any  member  thereof, 
in  any  manner  whatever  or  for  any  purpose,  to  charge  or  obligate 
the  State  of  Georgia  for  the  payment  of  any  money  or  moneys  in 
connection  with  this  Article,  and  said  board  shall  look  alone  to  the 

revenue  derived  from  the  operation  of  this  Article,  for  the  compensa- 
tion designated  in  section  2060. 

§2064.  Violation,  a  misdemeanor.     Any  person  who  shall  violate,  Penal  code, 
.-,..,.  §475. 

or  aid  m  violating,  any  of  the  provisions  of  this  Article  shall  be 
deemed  guilty  of  a  misdemeanor. 
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FIFTEENTH  TITLE. 

Department  of  Agriculture. 

CHAPTER  1. 

Commissioner  of  Agriculture. 

Acts6i874,  §2065.   (§1789.)  Agricultural  department  established.      There  is 
established  a  department  of  agriculture  for  the  State  of  Georgia. 

ApCPts  sfe4'  §2066.   (§1790.)  Commissioner,    how   elected.       Said   department 
shall  be  under  the  control  and  management  of  one  officer,  who  shall  be 
known  as  the  commissioner  of  agriculture,  who  shall  be  a  practical 

farmer,  elected  by  persons  qualified  to  vote  for  members  of  the  Gen- 
eral Assembly,  at  the  same  time,  in  the  same  manner,  and  under  the 

same  rules  and  regulations  as  the  Governor  and  State-house  officers ; 
he  shall  hold  his  office  for  two  years  and  until  his  successor  is  elected 
and  qualified,  unless  removed  in  the  manner  now  prescribed  by  law 

§155.  for  the  removal  of  officers  of  the  State  government.     In  case  of  a 
vacancy  in  the  office  of  commissioner  of  agriculture  from  any  cause, 
such  vacancy  shall  be  filled  by  appointment  by  the  Governor, 
which  appointee  shall  hold  the  office  until  his  successor  is  elected 
and  qualified.  Said  commissioner  shall  be  allowed  one  clerk,  to  be 
chosen  by  himself,  to  assist  in  the  discharge  of  the  clerical  duties  of 
his  office.  The  office  of  said  commissioner  shall  be  held  at  the 

capitol  of  the  State,  and  the  office  and  furniture  necessary  for  the 
transaction  of  the  duties  of  the  office  shall  be  furnished  him  by  the 
Executive  of  this  State. 

AP°.tS731905,  §2067.  (§1791.)  Salaries  of  commissioner  and  clerk.     The  salary 
1906,  p.  no.     0f  tne  commissioner  shall  be  three  thousand  dollars  per  annum,  and 

the  salary  of  his  clerk  shall  be  eighteen  hundred  dollars  per  annum. 

Acts6i874.  §2068.  (§1792.)  Commissioner's  duties. 
1.  He  shall  prepare,  under  his  own  direction,  a  handbook  describ- 

ing the  geological  formation  of  the  various  counties  of  this  State, 
with  information  as  to  the  general  adaptation  of  the  soil  of  said 

§§1984,  1986.  counties  for  the  various  products  of  the  temperate  zone,  and  for 
the  purpose  of  giving  a  more  general  and  careful  estimate  of  the 
capacity  and  character  of  the  soil  of  the  counties  of  this  State ;  the 
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above  subjects,  and  others  of  interest  to  those  who  till  the  soil  of 

this  State,  shall  be  given  in  circular  or  pamphlet  form,  to  the  ordi- 
naries and  to  the  agricultural  associations  of  the  various  counties  in 

this  State,  for  distribution  at  such  times  as  the  commissioner  may- 
be prepared  to  do  so. 

2.  Said  commissioner  shall  provide  for  the  proper  and  careful  dis- 
tribution of  any  seeds  that  the  government  of  the^  United  States 

may  desire  to  introduce  into  the  State  of  Georgia,  and  he  shall  make 
arrangements  for  the  importation  of  seeds  that  he  may  deem  of 

value  to  this  State,  and  for  the  proper,  careful,  and  judicious  distri- 
bution of  the  same;  also,  for  the  exchange  of  seeds  with  foreign 

countries  or  adjoining  States,  for  seed  from  this  State;  and  their 

distribution  in  a  proper  manner  shall  be  entirely  under  his  super- 
vision and  control. 

3.  Said  commissioner  shall  have  under  his   especial  charge  the§2120' 
study  of  the  various  insects  that  are  injurious  to  the  crops,  plants, 
and  fruits  of  this  State,  their  habits  and  propagation ;  and  he  shall, 

at  various  times,  as  he  may  deem  proper,  issue  circulars,  for  distri- 
bution as  aforesaid  in  this  State,  as  to  the  proper  mode  for  their 

destruction,  and  any  information  upon  said  subject  that  he  may 
deem  of  interest  to  the  planters,  farmers,  and  horticulturists  of  this 
State. 

4.  Said  commissioner  shall  examine  into  any  question  that  may  be 

of  interest  to  the  horticulturists  and  fruit-growers  of  this  State,  and 
in  all  endeavors  that  he  may  deem  proper  toward  encouraging  these 
industries. 

5.  Said  commissioner  shall  have  under  his   especial  charge  the§§2120'  1966, 
diseases  of  the  grain,  fruits,  and  other  crops  of  this  State,  and  he 
shall,  at  various  times,  report  upon  any  remedy  for  said  diseases  or 
any  useful  information  upon  said  subject,  and  he  shall  employ,  in  a 
manner  that  he  may  deem  fit,  a  chemist  to  assist  him  in  his  re- 

searches, and  a  geologist  to  assist  him  in  preparing  a  geological  sur- 
vey of  the  State,  and  other  business  that  he  may  deem  of  importance 

to  advance  the  purpose  for  which  this  department  is  created. 

6.  Said  commissioner  shall  have  under  his   especial   charge  the§§1771-1799- 
analysis  of  fertilizers.     A  fair  sample  of  all  fertilizers  sold  in  this 
State  shall  be  first  submitted  to  said  commissioner,  and  the  same 
shall  be  thoroughly  tested  by  him ;  and  if  any  brand  of  fertilizers  so 
tested  by  said  commissioner  is  pronounced  of  no  practical  value,  the 
sale  of  the  same  shall  be  prohibited  in  this  State ;  and  any  person 
violating  the  provisions  of  this  Article,  or  selling  any  fertilizer  in 
this  State  without  first  submitting  a  fair  sample  of  the  same  to  said 
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commissioner,  under  rules  to  be  prescribed  by  him,  shall  be  guilty 
of  a  misdemeanor. 

7.  Said  commissioner  shall  report,  as  is  hereinbefore  set  forth 
upon  any  matter  of  interest  in  connection  with  the  dairy  that  he 
may  deem  of  interest  to  the  people  of  this  State. 

8.  It  shall  be  the  especial  duty  of  said  commissioner  to  investigate 
and  report,  as  is  hereinbefore  set  forth,  upon  the  culture  of  wool, 

the  utility  and  profits  of  sheep-raising,  and  all  information  upon 
this  subject  that  he  may  deem  of  interest  to  the  people  of  this 
State. 

9.  Said  commissioner  shall  investigate  the  subject  of  irrigation, 
and  what  portion  of  this  State  can  be  most  benefited  thereby,  and 
all  information  upon  this  subject  that  he  may  deem  important  to 
the  people  of  this  State. 

10.  Said  commissioner  shall  give  attention  to  the  subject  of  fenc- 
ing, and  shall  report  at  such  times  as  he  may  deem  proper  upon  said 

subject,  as  is  hereinbefore  set  forth. 

Acts13g893'  11.  The  commissioner  of  agriculture  shall  annually  collect,  and 
present  in  his  report,  statistics,  accurate  and  full  as  possible,  relating 
to  agriculture  in  all  of  its  branches  as  practiced  in  this  State.  The 
statistics  thus  collected  shall  show,  by  counties,  the  acreage,  the 

total  yield,  and  the  average  yield  per  acre  of  the  crops  grown  in  this 
State.  * 

12.  Said  commissioner  may  report,  in  the  manner  as  is  hereinbe- 
fore set  forth,  upon  any  matter  or  subject  that  he  may  deem  of  in- 

terest to  the  agriculture  of  this  State. 

Acts  woo,  §2069.  Veterinary  surgeon,  when  employed.      The  commissioner 

§§2074.'  2078.    0f  agriculture  shall,  upon  application  made  to  him  by  the  ordinary 

iWf 
of  any  county,  or  upon  the  application  of  the  county  commissioners 

of  any  county,  reciting  that  an  infectious  or  contagious  disease  or 

diseases  has  appeared  affecting  the  life  of  the  live  stock  in  said 

county,  and  that  it  is  apprehended  the  disease  is  likely  to  spread 

unless  checked,  and  the  disease  is  unknown  or  beyond  the  control 
of  the  owners  of  said  stock  to  treat,  certifying  the  application  over 
his  or  their  seal,  and  reciting  in  the  opinion  of  such  ordinary  or 

county  commissioners,  as  the  case  may  be,  that  the  conditions  call 

for  prompt  investigation  and  treatment  by  a  competent  person  or 

persons,  it  shall  be  the  duty  of  said  commissioner  of  agriculture  to 

employ  a  competent  veterinary  surgeon  or  expert  to  investigate  the 
causes  of  said  disease,  to  prevent  the  spread  thereof,  and  to  treat 

the  same;  and  the  commissioner  is  hereby  authorized  to  pay  such 

expert  the  sum  not  exceeding  five  dollars  per  day  and  traveling 
expenses  while  treating  the  same. 
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§2070.  Expenses,  how  paid.     The  commissioner  of  agriculture,  in§1795- 
order  to  meet  the  expenses  of  the  employment  of  said  veterinary, 
is  authorized  to  retain  from  time  to  time  as  occasion  may  require,  the 
needful  sum  arising  from  the  inspection   of  fertilizers,   carefully 
noting  the  amount  so  paid  and  to  whom  and  when  paid. 

§2071.  Quarantine  for  cattle.  The  commissioner  of  agriculture^1^899' 
shall  from  time  to  time  ascertain  in  what  sections  of  this  State  cat-1^^  Code' 
tie  are  free  from  disease  and  splenetic  fever ;  and  whenever  the  cat- 

tle of  any  section  of  this  State  are  found  to  be  free  from  contagious 

and  infectious  diseases  and  splenetic  fever,  he  is  authorized  and  re- 
quired to  establish  and  maintain  such  quarantine  lines,  and  to  make 

and  enforce  such  rules  and  regulations  as  may  be  necessary  for  the 
protection  of  such  cattle. 

§2072.  Co-operation  with  other  officials.  Said  commissioner  shall 
co-operate  with  the  officials  of  other  States,  and  with  the  secretary 
of  agriculture  of  the  United  States,  in  establishing  such  quarantine 
lines,  rules,  and  regulations  as  he  shall  deem  proper  and  best  for 

the  protection  of  the  cattle  of  this  State  free  from  any  of  the  dis- 
eases referred  to  in  the  foregoing  section. 

§2073.  Quarantined  stock,  rules  for  governing  movements  of.  The^8^900* 
commissioner  of  agriculture  of  Georgia  shall  have  full  power  to  make 
or  enact  such  rules  and  regulations  as  he  may  deem  necessary  for 
governing  the  movement,  transportation,  or  disposition  of  live  stock 
that  may  be  quarantined  on  account  of  being  infected  or  affected 
with  a  contagious  or  communicable  disease,  or  the  cause  of  the  same, 
the  tendency  of  which  is  to  cause  the  death  of  such  live  stock. 

§2074.  Quarantine  of  live  stock.  The  State  veterinarian  or  any  §§2069,  2081. 
duly  authorized  live-stock  inspector,  acting  under  the  authority  of 
the  commissioner  of  agriculture,  is  authorized  and  required  to  quar- 

antine any  stall,  lot,  yard,  pasture,  field,  farm,  town,  city,  militia 
district,  county,  or  any  part  or  the  whole  of  the  State  of  Georgia, 
when  he  shall  determine  the  fact  that  live  stock  in  such  place  or 
places  are  affected  or  infected  with  a  contagious  disease,  or  the  cause 

of  same.  The  State  veterinarian  or  live-stock  inspector  shall  give 
written  or  printed  notice  of  the  establishment  of  said  quarantine  to 
the  owners  or  keepers  of  said  live  stock,  and  to  the  proper  officers 
of  railroad,  steamboat,  or  other  transportation  companies  doing 
business  in  or  through  the  quarantined  part  or  parts  of  the  State. 

§2075.  Removal  of  stock  to  or  from  quarantine.  No  railroad 
company,  or  the  owners  or  masters  of  any  steam  or  other  vessel  or 
boat,  shall  receive  for  transportation  or  shall  transport  live  stock 
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from  any  quarantined  part  to  any  other  part  of  Georgia,  except  as 
hereinafter  provided.  No  person,  company,  or  corporation  shall 
deliver  live  stock  for  transportation  to  any  railroad  company  or 

vessel  or  boat  in  a  quarantined  part  of  Georgia,  except  as  herein- 
after provided.  No  person,  company,  or  corporation  shall  drive, 

or  cause  to  be  driven,  or  permit  to  go  astray  any  live  stock  from  a 

quarantined  part  to  a  non-quarantined  part  of  Georgia,  except  as 
hereinafter  provided. 

§2076.  Rules  relative  to  removal.  Live  stock  may  be  moved 
within  the  limits  of  a  quarantined  area,  or  from  a  quarantined  part 

of  Georgia,  only  under  and  in  compliance  with  the  rules  and  regu- 
lations of  the  commissioner  of  agriculture.  It  shall  be  unlawful  to 

move,  or  allow  to  be  moved,  any  live  stock  within  a  quarantine  area, 

or  from  a  quarantined  to  a  non-quarantined  part  of  Georgia,  in  any 
other  manner  or  method,  or  under  any  conditions  other  than  those 
prescribed  by  the  rules  and  regulations  of  the  commissioner  of 

agriculture. 

§2077.  Disinfection.  Owners,  renters,  or  parties  in  possession  of 

quarantined  live  stock  or  quarantined  places  shall  follow  the  direc- 
tions in  the  rules  of  the  commissioner  of  agriculture  in  disinfecting 

diseased  or  infected  live  stock,  or  infected  quarantined  places,  and 

in  destroying  the  cause  or  causes  of  a  contagious  or  infectious 
disease. 

Said  disinfection  of  said  live  stock  or  quarantined  places  shall 
be  done  by  the  owners  or  parties  in  possession  of  such  live  stock  and 
places  within  a  reasonable  time  after  receiving  a  written  or  printed 
notice  from  the  commissioner  of  agriculture,  as  State  veterinarian. 

§§206e,  208i.  §2078.  Inspection  authorized.  The  State  veterinarian,  or  any 

duly  authorized  live-stock  inspector,  is  hereby  authorized  or  em- 
powered to  enter  upon  the  premises  or  into  any  barn  or  other  build- 

ing where  live  stock  are  temporarily  or  permanently  kept  in  the 
State  of  Georgia,  in  the  discharge  of  the  duties  prescribed  in  this 

Chapter. 

§2079.  Cattle-ticks — suppression  of  diseases.  The  work  of  cattle- 
tick  eradication,  or  the  suppression  or  eradication  of  any  contagious 
or  infectious  diseases  of  animals,  shall  be  taken  up  under  this 

Chapter  in  any  county  or  part  of  a  county,  or  in  any  part  or  the 

whole  of  the  State  of  Georgia,  when  the  commissioner  of  agricul- 
ture may  deem  wise  and  best  and  shall  issue  notice  to  that  effect. 

The  county  commissioners  of  any  county  in  which  the  State  or  Fed- 
eral authorities  take  up  the  work  of  tick  eradication,  or  the  suppres- 
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sion  of  any  contagious  or  infectious  disease  of  live  stock,  may 

appropriate  for  aiding  in  said  work,  such  sum  as  the  county  com- 
missioners or  board  of  roads  and  revenues  may  deem  adequate  and 

necessary. 

§2080.  Annual  appropriation.  In  order  to  enforce  and  carry  out 
the  provisions  of  this  Chapter,  the  sum  of  five  thousand  dollars 

annually,  or  so  much  thereof  as  may  be  necessary,  is  hereby  appro- 
priated out  of  any  funds  in  the  treasury  not  otherwise  appropriated ; 

and  considering  an  emergency  exists,  this  appropriation  shall  be- 
come available  within  thirty  days  after  August  16th,  1909. 

§2081.  Federal  live-stock  inspector.     The  commissioner  of  agri-§§2074,  2078- 
culture  may  appoint  or  commission  Federal  veterinarians  or  live- 

stock inspectors,  who  may  be  doing  work  in  Georgia,  as  State  live- 
stock inspectors :    Provided,  they  act  without  pay  from  the  State 

of  Georgia. 

§2082.  Violation  of  quarantine  or  rules.     Any  person  or  persons, Penal  code, 
company,  or  corporation,  who  shall  violate  any  quarantine  provision 
set  forth  in  this  Chapter,  or  rules  or  regulations  duly  established 

by  the  commissioner  of  a'griculture  of  Georgia,  shall  be  guilty  of  a misdemeanor. 

§2083.  (§1793.)  Rules  to  be  made  by  commissioner.     The  commis-Apcts7 1874> 
sioner  shall  be  empowered  to  make  all  necessary  rules  and  regula- 

tions for  the  purpose  of  carrying  out  the  design  and  intentions  of 
this  Article. 

§2084.  (§1794.)  Appropriation  for  department.  For  the  purpose Acts7 
of  practically  carrying  out  the  designs  for  which  this  department  of 
agriculture  is  instituted  in  this  State,  an  appropriation  shall  be 
made  for  the  support  and  maintenance  of  said  department,  and  for 
the  payment  of  employees  that  it  will  be  necessary  to  employ  to 

properly  carry  out  the  intentions  of  this  Article,  of  ten  thousand  dol- 
lars per  annum;  said  sum  not  to  include  the  salary  of  the  commis- 

sioner or  his  clerk.  Said  amount  shall  be  especially  appropriated 
from  the  treasury  for  said  purpose,  and  shall  be  accounted  as  an 
annual  expense  of  the  State ;  and  said  amount  shall  be  drawn  from 
the  State  treasury  by  the  commissioner,  under  rules  to  be  established 
for  said  commissioner  by  the  Governor.  Said  commissioner  shall 

make  an  annual  report,  and  also  make  a  quarterly  report  of  the  re- 
ceipts and  expenditures  of  his  office ;  and  the  same  shall  be  approved 

by  the  Governor  before  any  further  amount  is  drawn  by  said  com- 
missioner from  the  treasury. 

1874, 
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CHAPTER  2. 

Duty  as  to  Propagation  and  Protection  of  Fish. 

§2085.  (§1795.)  Propagation  of  fish  confided  to  commissioner  of 
agriculture.  The  commissioner  of  agriculture  shall  have  specially 
in  charge  the  propagation  of  migratory  fish  in  the  waters  of  this 

State,  and  is  hereby  authorized  to  employ  a  superintendent  of  fish- 
eries, who,  under  the  direction  of  the  commissioner,  shall  have 

charge  of  the  propagation  of  fish. 

§2086.  (§1796.)  Artificial  propagation.  The  commissioner  of 
agriculture  shall  secure  the  artificial  propagation,  in  the  various 
rivers  of  this  State,  of  the  principal  migratory  food  fish  adapted  to 
the  waters  and  climate  of  this  State. 

§2087.  (§1797.)  Appropriation.  The  sum  of  five  hundred  dollars 
is  appropriated  for  the  payment  of  all  necessary  employees,  and  for 
other  necessary  expenses  for  carrying  out  the  provisions  of  sections 

2085-2089,  as  a  part  of  the  expenses  of  said  department :  Provided, 
nothing  contained  in  this  section  shall  be, so  construed  as  to  con- 

stitute this  appropriation  as  an  additional  appropriation  to  said 

department. 

§2088.  (§1798.)  "Closed  time"  for  shad.  There  shall  be  a 
"closed  time"  in  all  the  rivers  of  Georgia,  in  which  shad  are  caught, 
of  forty-eight  hours,  commencing  at  sunrise  on  Saturday  morning  of 
each  week,  and  ending  at  sunrise  on  Monday  morning  of  the  next 

week,  during  which  "closed  time"  no  shad  or  other  migratory  fish 
shall  be  caught  by  nets,  wires,  pounds,  or  any  other  means  whatever, 
nor  shall  such  nets,  wires,  pounds,  or  other  apparatus  be  left  set  in 

said  rivers  during  said  "closed  time."  The  meshes  of  nets  or  other 
apparatus  for  catching  said  fish  shall  not  be  less  than  five  inches. 

§2089.  (§1799.)  Taking  shad  regulated.  No  shad  shall  be  taken 
by  any  means  whatever,  except  between  the  first  day  of  January 
and  the  twentieth  day  of  April  of  each  year,  except  for  spawning 

purposes. 

§2090.  (§1800.)  Fish-wardens.  The  commissioner  of  agriculture 
is  authorized  to  appoint,  in  such  counties  of  this  State  as  he  may 

deem  expedient,  one  or  more  fish-wardens,  whose  duty  it  shall  be 

"to  encourage  the  propagation  of  fish,"  and  who  shall  have  the  same 
power  to  make  arrests  as  the  sheriffs  of  this  State. 
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§2091.  (§1801.)  Compensation.  The  compensation  of  such  fish- 
wardens  shall  be  one  half  of  the  fines  and  forfeitures  imposed  by 

the  court  and  paid  by  the  violators. 

CHAPTER  3. 

Foods,  Drugs,  and  Liquors,  Adulteration  or  Misbranding  Prohibited. 

ARTICLE  1. 

Chief  Food  Inspector  and  Chief  Drug  Inspector. 

§2092.  Chief  Food  Inspector.  The  offices  of  chief  food  and  drug  Acts  1906, 
inspector,  as  heretofore  existing,  are  hereby  separated,  and  theirs,  p.  so. 
chief  food  and  drug  inspector  heretofore  appointed  by  the  commis- 

sioner of  agriculture  shall  be  chief  food  inspector,  and  shall  be 
chargeable  with  all  the  duties  and  shall  exercise  all  of  the  powers 

as  prescribed  in  this  Chapter,  except  such  as  appertain  to  the  adul- 
teration, misbranding,  and  imitation  of  drugs  and  medicines. 

§2093.  His  appointment,  salary,  and  duties.  The  commissioner  of  Acts^os, 
agriculture  is  authorized  to  appoint,  by  and  with  the  advice  and  con- 

sent of  the  State  chemist,  a  chief  food  inspector  for  the  State,  who 

shall  receive  a  salary  not  to  exceed  fifteen  hundred  dollars  per  an- 
num, and  actual  expenses  while  discharging  his  duty.  His  whole 

time  shall  be  at  the  disposal  of  the  commissioner  of  agriculture,  and 

his  duty  shall  be  to  travel  about  the  State  as  directed,  and  take  sam- 
ples of  such  articles  as  directed,  and  forward  them  to  the  depart- 

ment of  agriculture  for  scientific  examination  and  analysis. 

§2094.  Chief  drug  inspector,  his  appointment,  duties,  and  salary.  51726. 
The  commissioner  of  agriculture  shall  appoint,  upon  the  recom- 

mendation of  the  Georgia  State  board  of  pharmacy,  a  chief  drug  in- 
spector, and  whenever  in  future  a  vacancy  may  occur  in  this  office 

the  appointee  shall  be  named  at  the  suggestion  and  upon  the  recom- 

mendation of  the  State  board  of  pharmacy.  The^salary  of  the  chief 
drug  inspector  shall  not  exceed  the  sum  of  -fiftoon  hundred  dollars 

per  annum.  His  whole  time  shall  be  at  the  disposal  of  the  commis- 
sioner of  agriculture,  and  his  duties  shall  be  those  prescribed  in  this 

Chapter,  and  such  other  duties  as  he  may  be  directed  by  the  com- 

missioner of  agriculture  to  perform,  and  specifically  the  following  C>~<<^ .  ̂~€^-  ''/ 
duty  recommended  by  the  State  board  of  pharmacy :  He  shall  re- 

port to  the  commissioner  of  agriculture  any  and  all  violations  of  any 
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of  the  drug  laws  of  the  State,  and  particularly  any  person  operating 
without  licenses  as  required  by  law. 

§2095.  Proceedings  to  be  had  on  inspector's  report.  When  such 
report  has  been  made  to  the  commissioner,  he  shall  cite  such  person 

to  appear  before  him  and  the  attorney-general  for  a  hearing,  as  pro- 
vided for  in  this  Chapter.  If  after  such  hearing  they  shall  decide 

that  any  of  the  drug  laws  of  Georgia  have  been  violated,  the  com- 
missioner of  agriculture  shall  then  certify  the  facts  to  the  proper 

prosecuting  official,  as  directed  in  this  Chapter.  "When  such  facts 
have  been  certified  to  any  State  solicitor,  it  shall  be  his  duty  to 
prosecute  the  offenders,  whether  the  prosecution  arise  under  the 
provisions  of  this  Chapter  or  under  the  general  drug  laws  of  the 
State. 

§2096.  State  chemist's  assistants,  and  laboratory  facilities.  The 
State  chemist  may  appoint,  by  and  with  the  consent  of  the  commis- 

sioner of  agriculture,  such  assistants  and  experts  in  his  office  as  may 
be  required  to  carry  out  the  provisions  of  this  Chapter,  provided  that 

the  number  of  such  assistants  and  experts  and  the  salaries  and  com- 
pensation to  be  paid  them  shall  be  first  submitted  to  and  approved 

by  a  board  composed  of  the  Governor,  the  commissioner  of  agricul- 
ture, and  comptroller-general.  The  State  chemist  and  the  com- 

missioner may  also  make  such  expenditure  for  apparatus,  chemicals, 
and  increased  laboratory  facilities,  as  in  their  judgment  may  be 
required:  Provided,  that  the  total  expenditures  for  any  one  year 
shall  not  exceed  the  sum  appropriated  in  this  Chapter. 

§2097.  Department  of  agriculture,  duties  of.  The  State  depart- 
ment of  agriculture  is  charged  with  the  duties  of  inspection  and 

analysis  required  for  the  proper  enforcement  of  this  Chapter.  The 
commissioner  of  agriculture  is  directed  to  appoint  officers,  who  shall 

perform  all  the  duties  required  in  the  execution  of  this  Chapter. 
The  commissioner,  realizing  the  responsibilities  resting  on  him  for 
the  protection  of  the  lives  and  health  of  the  people,  shall,  in  making 
these  appointments,  be  guided  by  the  results  of  careful  and  diligent 
inquiry  into  the  character,  fitness,  and  reputation  for  integrity  and 
industry  of  all  the  officers  whom  he  may  appoint,  who  may  be  in  any 
way  entrusted  with  the  execution  of  this  law.  Such  officers,  when 
appointed,  shall  hold  office  during  good  behavior  and  attention  to 

duty,  and  shall  not  be  removed  from  office  except  for  cause :  Pro- 
vided, such  term  of  office  of  said  officers  shall  terminate  with  that  of 

the  office  of  commissioner  of  agriculture. 
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§2098.  Rules  for  enforcement.  The  commissioner  of  agriculture, 

with  the  advice  of  the  attorney-general,  shall  have  authority  to  es- 
tablish such  rules  and  regulations  as  shall  not  be  inconsistent  with 

the  provisions  of  this  Chapter,  and  as  in  his  judgment  will  best 
carry  out  the  requirements  thereof.  He  may  exercise  discretion  as 
to  the  class  of  products  he  first  subjects  to  rigorous  inspection  and 
analysis,  realizing  that  the  fullest  and  most  complete  execution  of 
this  law  under  a  limited  appropriation  must  be  a  matter  of  growth. 
His  first  efforts  shall  be  more  particularly  directed  to  fostering  the 

young  and  growing  agricultural  and  manufacturing  industries  of  the 
State,  as  the  dairy,  beef,  fruit,  cottonseed  oil,  and  syrup  industries, , 

by  suppressing  adulteration  in  butter,  cheese,  milk,  feed-stuffs, 
ciders,  vinegars,  syrups,  lard  and  lard  compounds. 

ARTICLE  2. 

Meaning  of  Certain  Terms. 

§2099.  Terms  ''drug"  and  "food"  denned.  The  term  "drug,"  asApcts831906- 
used  in  this  Chapter,  shall  include  all  medicines  and  preparations 

recognized  in  the  United  States  Pharmacopoeia,  or  National  Formu- 
lary, for  internal  or  external  use,  and  any  substance  or  mixture  of 

substances  intended  to  be  used  for  the  cure,  mitigation,  or  preven- 

tion of  disease  of  either  man  or  other  animals.  The  term  "food,"  as 
used  herein  shall  include  all  articles  used  for  food,  drink,  confec- 

tionery, or  condiment  by  man  or  other  animals,  whether  simple, 
mixed,  or  compound. 

§2100.  "Person"   or   "party,"  meaning  of  terms.     The  words §§4  (4),  5. 
"person"  or  "party,"  shall  be  construed  to  import  both  the  plural 
and  the  singular,  as  the  case  demands,  and  shall  include  corpora- 

tions, companies,  societies,  and  associations. 

"When  construing  and  enforcing  the  provisions  of  this  Chapter,  §2225. the  act,  omission,  or  failure  of  any  officer,  agent,  or  other  person 
acting  for  or  employed  by  the  corporation,  company,  society,  or 
association,  within  the  scope  of  his  employment  or  office,  shall  in 
every  case  be  also  deemed  to  be  the  act,  omission,  or  failure  of  such 
corporation,  company,  society,  or  association  as  well  as  that  of  the 
person. 
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Acts   1906, 

p.  83. 
§2116. Penal  Code, 

§451. 

§2115. 

ARTICLE  3. 

Adulteration  or  Misbranding  Prohibited. 

§2101.  Adulteration  or  misbranding  prohibited.  It  shall  be  un- 
lawful for  any  person  to  manufacture,  sell,  or  offer  for  sale,  any 

article  of  food,  drugs,  medicines,  or  liquors,  which  is  adulterated 

or  misbranded,  or  which  contains  any  poisonous  or  deleterious  sub- 
stance within  the  meaning  of  this  Chapter,  and  any  person  who  shall 

violate  any  of  the  provisions  of  this  section  shall  be  guilty  of  a  mis- 
demeanor. 

§2102.  Examinations  of  foods  and  drugs.  The  examination  of 
specimens  of  foods  and  drugs  shall  be  made  by  the  State  chemist, 

or  under  his  direction  and  supervision,  for  the  purpose  of  deter- 
mining from  such  examination  whether  such  articles  are  adulterated 

or  misbranded  within  the  meaning  of  this  Chapter;  and  if  it  shall 

appear  from  any  such  examination  that  any  of  such  specimens  is 
adulterated  or  misbranded  within  the  meaning  of  this  Chapter,  the 
commissioner  of  agriculture  shall  cause  notice  thereof  to  be  given 
to  the  party  from  whom  such  sample  was  obtained.  Any  party  so 

notified  shall  be  given  an  opportunity  to  be  heard  before  the  com- 
missioner of  agriculture  and  the  attorney-general,  under  such  rules 

and  regulations  as  may  be  prescribed  by  them,  and  if  it  appears  that 
any  of  the  provisions  of  this  Chapter  have  been  violated  by  such 
party,  then  the  commissioner  of  agriculture  shall  at  once  certify 
the  facts  to  the  proper  prosecuting  attorney,  with  a  copy  of  the 

results  of  the  analysis  or  the  examination  of  such  article,  duly  au- 
thenticated by  the  analyst  or  officer  making  such  examination,  under 

the  oath  of  such  officer.  In  case  it  shall  appear  to  the  satisfaction 

of  the  commissioner  of  agriculture  and  the  attorney-general  that  the 
violation  of  this  Chapter  is  properly  a  subject  of  interstate  com- 

merce, or  otherwise  comes  under  the  supervision  and  jurisdiction 

of  the  United  States,  then  the  commissioner  of  agriculture  shall  cer- 
tify the  case  to  the  United  States  district  attorney  in  whose  district 

the  violation  may  have  been  committed ;  but  if  it  be  under  the  juris- 
diction of  the  courts  of  this  State,  then  the  commissioner  shall  certify 

the  case  to  the  solicitor  of  the  court  in  the  county  where  the  offense 
occurred.  It  shall  be  the  duty  of  the  State  solicitor  to  prosecute  all 
persons  violating  any  of  the  provisions  of  this  Chapter,  as  soon  as 

he  receives  the  evidence  transmitted  by  the  commissioner  of  agri- 
culture. After  judgment  of  the  court,  notice  shall  be  given  by  pub- 

lication in  such  manner  as  may  be  prescribed  by  the  rules  and  regu- 
lations aforesaid. 
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ARTICLE  4. 

When  an  Article  Is  Adulterated  or  Misbranded. 

§2103.  Adulterated,  when  an  article  is.    For  the  purposes  of  this 

Chapter  an  article  shall  be  deemed  to  be  adulterated — 
In  case  of  drugs: 

1.  If,  when  a  drug  is  sold  under  or  by  a  name  recognized  in  the  Acts  woe. 
United  States  Pharmacopoeia  or  National  Formulary,  it  differs  from§2115- 
the  standard  of  strength,  quality,  or  purity  as  determined  by  the 

test  laid  down  in  the  United  States  Pharmacopoeia  or  National  For- 
mulary official  at  the  time  of  investigation :  Provided,  that  no  drug 

defined  in  the  United  States  Pharmacopoeia  or  National  Formulary 

shall  be  deemed  to  be  adulterated  under  this  provision  if  the  stand- 
ard of  strength,  quality,  or  purity  be  plainly  stated  upon  the  bottle, 

box,  or  other  container  thereof,  although  the  standard  may  differ 
from  that  determined  by  the  test  laid  down  in  the  United  States 
Pharmacopoeia  or  National  Formulary. 

2.  If  its  strength  or  purity  fall  below  the  professed  standard  or 
quality  under  which  it  is  sold. 

In  the  case  of  confectionery : 

If  it  contain  terra-alba,  barytes,  talc,  chrome  yellow,  or  other  min- 
eral substance  or  poisonous  color  or  flavor,  or  other  ingredient  dele- 

terious or  detrimental  to  health,  or  any  vinous,  malt,  or  spirituous 
liquor,  or  compound  or  narcotic  drug. 

In  case  of  food : 

1.  If  any  substance  has  been  mixed  and  packed  with  it  so  as  to  §2115. 
reduce  or  lower  or  injuriously  affect  its  quality  or  strength. 

2.  If  any  substance  has  been  substituted  wholly  or  in  part  for  the 
article. 

3.  If  any  valuable  constituent  of  the  article  has  been  wholly  or  in 
part  abstracted. 

4.  If  it  be  mixed,  colored,  powdered,  coated,  or  stained  in  a 
manner  whereby  damage  or  inferiority  is  concealed. 

5.  If  it  contain  any  added  poisonous  or  other  added  deleterious 

ingredient  which  may  render  such  article  injurious  to  health :  Pro- 
vided, that  when  in  preparation  of  food  products  for  shipment  they 

are  preserved  by  any  external  application  applied  in  such  manner 
that  the  preservative  is  necessarily  removed  mechanically,  or  by 
maceration  in  water,  or  otherwise,  and  directions  for  the  removal 
of  said  preservative  shall  be  printed  on  the  covering  or  the  package, 
the  provisions  of  this  Chapter  shall  be  construed  as  applying  only 
when  said  products  are  ready  for  consumption. 
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6.  If  the  package,  vessel,  or  bottle  containing  it  shall  be  of  such 
a  composition,  or  carry  any  attachment  made  of  such  a  composition 
or  metal  or  alloy,  as  will  be  acted,  upon  in  the  ordinary  course  of  use 
by  the  contents  of  the  package,  vessel,  or  bottle  in  such  a  way  as  to 
produce  an  injurious,  deleterious,  or  poisonous  compound. 

7.  If  it  consists  in  whole  or  in  part  of  a  filthy,  decomposed,  or 
putrid  animal  or  vegetable  substance,  or  any  portion  of  an  animal 
unfit  for  food,  whether  manufactured  or  not,  or  if  it  is  the  product 

of  a  diseased  animal,  or  one  that  has  died  otherwise  than  by  slaugh- 
ter. 

§2115.  §2104.  Misbranded.      The  term  "misbranded,"   as  used  herein, 
shall  apply  to  all  drugs,  or  articles  of  food,  or  articles  which  enter 
into  the  composition  of  food,  the  package  or  label  of  which  shall 

bear  any  statement,  design,  or  device  regarding  such  articles,  or  the 
ingredients  or  substances  contained  therein,  which  shall  be  false  or 
misleading  in  any  particular,  and  to  any  food  or  drug  product 
which  is  falsely  branded  as  to  the  State,  Territory,  or  country  in 
which  it  is  manufactured  or  produced. 

For  the  purposes  of  this  Chapter,  an  article  shall  also  be  deemed 

to  be  misbranded — 
In  case  of  drugs : 

1.  If  it  be  an  imitation  of,  or  offered  for  sale  under  the  name  of, 
name  of,  another  article. 

2.  If  the  contents  of  the  package  as  originally  put  up  shall  have 
been  removed,  in  whole  or  in  part,  and  other  contents  shall  have 

been  placed  in  such  package,  or  if  the  package  fail  to  bear  a  state- 
ment on  the  label,  in  as  conspicuous  letters  as  is  or  may  be  prescribed 

by  the  United  States  law  or  rules  and  regulations,  of  the  quantity 
or  proportion  of  any  alcohol,  morphine,  opium,  cocaine,  heroin, 
alpha  or  beta  eucaine,  chloroform,  cannabis  indica,  chloral  hydrate, 

or  acetanilide,  or  any  derivative  or  preparation  of  any  such  sub- 
stances contained  therein :  Provided,  that  nothing  in  this  paragraph 

shall  be  construed  to  apply  to  the  filling  of  written  prescriptions, 
furnished  by  regular  licensed  practicing  physicians,  and  kept  on  file 
by  druggists  as  required  by  law,  or  as  to  such  preparations  as  are 
specified  and  recognized  by  the  United  States  Pharmacopoeia  or 
National  Formulary. 

In  case  of  food : 

1.  If  it  be  an  imitation  of,  or  offered  for  sale  under  the  distinctive 
name  of,  another  article. 

2.  If  it  be  labeled  or  branded  so  as  to  deceive  or  mislead  the 

purchaser,  or  purport  to  be  a  foreign  product  when  not  so,  or  is 
an  imitation  in  package  or  label  of  another  substance  of  a  previously 
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established  name,  or  which  has  been  trade-marked  or  patented,  or, 
if  the  contents  of  the  package  as  originally  put  up  shall  have  been 
removed  in  whole  or  in  part,  and  other  contents  shall  have  been 
placed  in  such  package,  or,  if  it  fail  to  bear  a  statement  on  the  label 
in  conspicuous  letters  of  the  quantity  or  proportion  of  any  morphine, 
opium,  cocaine,  heroin,  alpha  or  beta  eucaine,  chloroform,  cannabis 

indica,  chloral  hydrate,  or  acetanilide,  or  any  derivative  or  prepara- 
tion of  any  of  such  substances  contained  therein. 

3.  If  in  package  form,  and  the  contents  are  stated  in  terms  of 
weight  or  measure,  they  are  not  plainly  and  correctly  stated  on  the 
outside  of  the  package. 

4.  If  the  package  containing  it  or  its  label  shall  bear  any  state- 
ment, design,  or  device  regarding  the  ingredients  of  the  substances 

contained  therein,  which  statement,  design,  or  device  shall  be  false 
or  misleading  in  any  particular :  Provided,  that  an  article  of  food 

which  does  not  contain  any  added  poisonous  or  deleterious  ingre- 
dients shall  not  be  deemed  to  be  adulterated  or  misbranded  in  the 

following  cases : 
(1.)  In  the  case  of  mixtures  or  compounds  which  may  be  now,  or 

from  time  to  time  hereafter,  known  as  articles  of  food,  under  their 
own  distinctive  names,  and  not  an  imitation  of  or  offered  for  sale 

under  the  distinctive  name  of  another  article,  if  the  name  be  ac- 
companied on  the  same  label  or  brand  with  a  statement  of  the  place 

where  said  article  has  been  manufactured  or  produced. 
(2.)  In  the  case  of  articles  labeled,  branded,  or  tagged,  so  as  to 

plainly  indicate  that  they  are  compounds,  imitations,  or  blends,  and 

the  word  "compound,"  "imitation,"  or  "blend,"  as  the  case  may 
be,  is  plainly  stated  in  conspicuous  letters  on  the  package  in  which 

it  is  offered  for  sale:  Provided,  that  the  term  "blend,"  as  used 
herein  shall  be  construed  to  mean  a  mixture  of  like  substances,  not 

excluding  harmless  coloring  or  flavoring  ingredients  used  for  the 
purpose  of  coloring  and  flavoring  only :  And  provided  further,  that 
nothing  in  this  Chapter  shall  be  construed  as  requiring  or  compelling 
proprietors  or  manufacturers  of  proprietary  foods  which  contain 
no  unwholesome  added  ingredient  to  disclose  their  trade  formulas, 
except  in  so  far  as  the  provisions  of  this  Chapter  may  require  to 
secure  freedom  from  adulteration  or  misbranding :  Provided,  also, 
that  this  Chapter  shall  not  apply  to  stocks  of  drugs  and  medicines 
on  hand  in  this  State,  until  the  first  day  of  August,  1908. 
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ARTICLE  5. 

Samples. 

Acts  1906,  §2105.  Samples,  how  taken.     Samples  for  analysis  shall  be  taken 
by  the  duly  qualified  and  sworn  inspectors,  who  shall  take  samples 

of  such  articles  as  may  be  directed  by  the  commissioner  of  agricul- 
ture, and,  whenever  practicable,  samples  shall  be  taken  in  original 

unbroken  packages ;  said  package  shall  be  wrapped  in  paper  and 

tied  securely,  and  sealed  over  the  cord  with  sealing-wax,  on  which 
the  inspector  shall  impress  his  official  seal.  In  cases  where  it  is  not 
practicable  to  send  a  sample  for  analysis  in  an  original  package, 
as,  for  instance,  in  case  of  syrups,  or  other  liquids  in  barrels,  or  flour 
in  barrels,  etc.,  the  inspector  shall  take  a  fair  sample  of  the  same  in 
the  presence  of  the  seller,  place  it  in  a  suitable  receptacle,  securely 
close  and  wax  it  and  impress  his  official  seal  upon  the  wax,  and 

forward  the  same  to  the  commissioner  of  agriculture.  In  the  execu- 
tion of  his  duties  the  inspector  shall  have  free  access  at  all  reason- 
able hours  into  any  place  where  it  is  suspected  that  impure  foods 

are  being  manufactured,  or  wherein  any  article  of  food  or  drink, 

drug  or  medicine,  adulterated  with  any  deleterious  or  foreign  in- 
gredients, exists.  In  calling  for  and  taking  a  sample  of  any  goods, 

the  inspector  shall  tender  to  the  seller  the  market  price  asked  for 
the  same. 

ARTICLE  6. 

Concentrated  Commercial  Feeding-Stuffs. 

ActS831906'  §2106.  Concentrated  commercial  feeding-stuff.     The  term  "con- 
centrated commercial  feeding-stuff,"  as  used  herein,  shall  include 

cottonseed  meal,  linseed  meal,  corn  and  cob  meal,  cocoanut  meal, 
gluten  feeds,  gluten  meal,  germ  feeds,  corn  feeds,  starch  feeds, 

sugar  feeds,  dry  brewer's  grains,  malt  sprouts,  dried  distiller's 
grain,  dried  beet  refuse,  hominy  feed,  cerealine  feeds,  rice  meals, 
rice  brans,  rice  polish,  peanut  meal,  oat  feeds,  corn  and  oat  feeds, 
corn  bran,  wheat  bran,  wheat  middlings,  wheat  shorts,  ground  beef 

or  fish  scraps,  mixed  feeds,  clover  meal,  alfalfa  meal  and  feeds,  pea- 
vine  meal,  cottonseed  meal  feeds,  whole  seeds  and  grains  and  meals, 
mixed  or  unmixed,  made  from  such  seeds  or  grains,  and  all  other 
materials  of  a  similar  nature. 

§2107.  Registration  of  feeding-stuff.     Every  lot  or  parcel  of  con- 
centrated commercial  feeding-stuff  and  condimental  feed  used  for 
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feeding  domestic  animals  or  poultry,  sold,  offered,  or  exposed  for 

sale  within  this  State,  shall  be  registered  annually  with  the  com- 
missioner of  agriculture,  and  shall  have  affixed  thereto,  or  printed 

on  the  bag  or  other  package,  in  a  conspicuous  place  on  the  outside 
thereof,  a  legible  and  plainly  printed  statement,  clearly  and  truly 

certifying  the  number  of  net  pounds  of  feeding-stuff  contained 
therein :  Provided,  that  all  concentrated  commercial  feeding-stuffs 

shall  be  in  standard-weight  bags  or  packages  of  fifty,  seventy-five, 
one  hundred,  one  hundred  and  twenty-five,  one  hundred  and  fifty, 
one  hundred  and  seventy-five,  or  two  hundred  pounds  each ;  also  the 
name,  brand,  or  trade-mark  under  which  the  article  is  sOld,  the 
name  and  address  of  the  manufacturer,  importer,  or  jobber,  and  a 
statement  of  the  maximum  percentage  it  contains  of  crude  fibre, 
and  the  minimum  percentage  it  contains  of  crude  fat  and  crude 

protein,  allowing  one  per  cent,  of  nitrogen  to  equal  six  and  one 
quarter  per  cent,  of  protein ;  both  constituents  to  be  determined  by 

the  method  in  use  at  the  time  by  the  association  of  agricultural  chem- 
ists of  the  United  States. 

§2108.  Samples  of  concentrated  commercial  feeding-stuff.  Every 
manufacturer,  importer,  jobber,  agent,  or  seller,  before  selling, 

offering,  or  exposing  for  sale  any  concentrated  commercial  feed- 
ing-stuff as  defined  in  section  2106,  shall,  for  each  and  every  feed- 
ing-stuff bearing  a  distinct  name  or  trade-mark,  file  with  the  com- 

missioner of  agriculture  a  copy  of  the  statement  named  in  section 

2107,  and  accompany  said  statements,  when  so  requested  by  the  com- 
missioner of  agriculture,  by  a  sealed  glass  jar  or  bottle  containing 

at  least  one  pound  of  the  feeding-stuffs  to  be  sold,  exposed,  or  offered 
for  sale,  which  sample  shall  correspond  within  reasonable  limits  to 

the  feeding-stuff  which  it  represents  in  the  percentage  of  protein, 
fat,  and  fibre  which  it  contains. 

§2109.  Sample  shall  be  analyzed.  The  commissioner  of  agricul- 
ture shall  cause  at  least  one  sample  of  each  distinct  brand  of  feeding- 

stuff  sold  in  this  State  to  be  analyzed  annually  by  or  under  the  di- 
rection of  the  State  chemist.  Said  analysis  shall  include  deter- 

minations of  crude  fat  and  of  crude  protein,  and  such  other  deter- 
minations as  may  at  any  time  be  deemed  advisable  by  the  State 

chemist. 

§2110.  Inspection  fees.  Each  manufacturer,  importer,  jobber,  agent, §1876. 
or  seller  of  any  concentrated  commercial  feeding-stuffs,  as  defined  in 
section  2106,  shall  pay  to  the  commissioner  of  agriculture  an  inspec- 

tion tax  of  twenty  cents  per  ton  for  each  ton  of  such  concentrated 

feeding-stuffs  sold,  offered,  or  exposed  for  sale,  and  shall  affix  to 
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each  car  shipped  in  bulk,  and  to  each  bag,  barrel,  or  other  package  of 

such  concentrated  feeding-stuff,  a  stamp  to  be  furnished  by  said 
commissioner  of  agriculture,  indicating  that  all  charges  specified 
in  this  section  have  been  paid :  Provided,  that  the  inspection  tax  of 

twenty  cents  per  ton  shall  not  apply  to  cottonseed  hulls,  hays  and 
straws,  whole  seeds  and  grains  and  pure  meals  made  from  whole 

grains  and  seeds,  not  mixed  with  other  substances,  but  sold  sepa- 
rately as  distinct  articles  of  commerce.  Should  any  of  these  mate- 

rials otherwise  exempt  be  mixed  or  adulterated  with  any  substance 
for  the  purpose  of  sale,  the  package  which  contains  it,  or  in  which 
it  is  offered  for  sale,  must  have  plainly  marked  or  indicated  thereon 

the  true  composition  of  the  mixture,  or  the  character  of  the  adul- 
teration. Tax  stamps  shall  be  in  denominations  as  follows :  One- 

half  cent,  three-quarters  cent,  one  cent,  one  and  one-quarter  cents, 
one  and  one-half  cents,  one  and  three-quarter  cents,  two  cents,  or 
multiples  thereof.  The  commissioner  of  agriculture  may  prescribe 
the  form  of  such  tax  stamps.  Whenever  a  manufacturer,  importer, 

§2107.  or  jobber  of  a  concentrated  feeding-stuff  shall  have  filed  the  state- 
ment named  in  this  Article,  and  paid  the  inspection  tax,  no  agent 

or  seller  of  said  manufacturer,  importer,  or  jobber  shall  be  required 
to  file  such  statement  or  pay  such  tax. 

§2111.  Registration  of  feeding-stuffs.  The  commissioner  of  agri- 
culture shall  have  the  power  to  refuse  the  registration  of  any  feed- 

ing-stuffs under  a  name  which  would  be  misleading  as  to  the  mate- 
rials of  which  it  is  made,  or  when  the  percentage  of  crude  fibre 

is  above,  or  the  percentage  of  fat  and  protein  is  below,  the  stand- 
ards adopted  under  section  2107.  Should  such  materials  as  referred 

to  above  be  registered,  and  it  is  afterwards  discovered  that  they 

are  in  violation  of  the  above  provision,  the  commissioner  of  agri- 
culture shall  have  the  power  to  cancel  the  registration.  When  the 

special  inspector  provided  for  in  this  Article  is  unable  to  cover  the 
territory  sufficiently,  the  commissioner  of  agriculture  may  utilize 

the  oil  and  fertilizer  inspectors  in  taking  samples  of  drugs,  feed- 
stuffs,  or  food  products,  without  other  compensation  than  that  noAV 
received. 

§2112.  Penalties.  The  sale  of  mouldy  and  damaged  feeding-stuff 
is  prohibited  as  feeds,  except  on  full  notice  in  writing  to  the  pur- 

chaser of  the  nature  and  extent  of  the  damage.  Any  manufacturer, 

importer,  jobber,  agent,  or  seller  who  shall  sell,  offer,  or  expose  for 

sale  or  distribution  any  concentrated  commercial  feeding-stuff, 
without  complying  with  the  requirements  of  the  preceding  section 

of  this  Article,  or  who  shall  sell,  offer,  or  expose  for  sale  or  distribu- 
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tion  any  concentrated,  commercial  feeding-stuff  which  contains  sub- 
stantially a  smaller  percentage  of  constituents  than  are  certified 

to  be  contained,  or  who  shall  adulterate  any  feeding-stuff  with 
foreign,  mineral,  or  other  similar  substance  or  substances,  such 

as  rice  hulls  or  chaff,  peanut-shells,  corncobs,  oat-hulls,  or  other 
similar  material  of  little  or  no  feeding  value,  or  with  substances 
injurious  to  the  health  of  domestic  animals,  shall  be  guilty  of  a 

violation  of  the  provisions  of  this  Article,  and  the  lot  of  feeding- 
stuff  in  question  shall  be  subject  to  seizure,  condemnation,  and  sale 
or  destruction  by  the  commissioner  of  agriculture  ;  and  it  shall  be  the 
duty  of  the  sheriff  to  seize  and  sell  by  public  sale  each  and  every 

bag,  package,  or  lot  of  commercial  concentrated  feeding-stuffs  sold, 
or  offered  for  sale  or  for  distribution,  which  shall  not  have  securely 
attached  the  stamp  mentioned  in  section  2110  :  Provided,  that  should 
the  owner  or  agent  show  to  the  satisfaction  of  the  sheriff  that  such 
stamps  were  attached  and  the  same  have  become  detached,  the 
sheriff  shall  release  the  same  without  cost  to  the  owner  or  agent. 

All  moneys  or  proceeds  derived  from  the  seizure  and  sale  of  con- 
centrated commercial  feeding-stuffs  shall  be  covered  into  the  State 

treasury. 

§2113.  Samples,  how  collected.  The  commissioner  of  agriculture 
is  hereby  authorized  to  have  collected  a  sample,  not  exceeding  two 
pounds  in  weight,  for  analysis,  from  any  lot,  parcel,  or  package  of 

concentrated  feeding-stuff  as  defined  in  section  2098,  which  may  be 
in  the  possession  of  any  manufacturer,  importer,  agent,  or  dealer; 
but  said  sample  shall  be  taken  from  not  less  than  ten  per  cent,  of 
the  whole  lot  inspected. 

§2114.  Tax  stamps.  All  manufacturers  and  manipulators,  im-§i793. 
porters,  and  jobbers,  or  agents  representing  them,  who  have  regis- 

tered their  feeding-stuff  in  compliance  with  this  Article,  shall  for- 
ward to  the  commissioner  of  agriculture  a  request  for  tax  stamps, 

stating  that  said  stamps  are  to  be  used  upon  brands  of  feeding- 
stuffs  registered  in  accordance  with  this  Article,  and  said  request 
shall  be  accompanied  with  the  sum  of  twenty  cents  per  ton  as  an 
inspection  tax,  except  in  case  of  cottonseed  meal,  where  the  present 
tax  of  ten  cents  per  ton  must  be  paid;  whereupon  it  shall  be  the 
duty  of  the  commissioner  of  agriculture  to  issue  stamps  to  the  party 
applying,  who  shall  attach  a  stamp  to  each  bag,  barrel,  or  package 
thereof,  which,  when  attached  to  said  package,  shall  be  prima  facie 
evidence  that  the  seller  has  complied  with  the  requirements  of  this 
Article.  Any  stamps  left  in  the  possession  of  the  manufacturer, 
manipulator,  importer,  jobber,  or  agent,  may  be  used  another  season. 
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ARTICLE  7. 

Standards  of  Purity  to  be  Fixed. 

Acts  looc,  $2115.  Commissioner  to  fix  standards.    It  shall  be  the  duty  of  the 
p.  83.  °  ^ 

§lio98'  2104'  commissioner  of  agriculture  and  the  State  chemist  to  fix  standards 
of  purity  for  food  products,  where  the  same  are  not  fixed  by  this 
Chapter,  in  accordance  with  those  promulgated  by  the  secretary  of 

agriculture,  the  secretary  of  the  treasury,  and  the  secretary  of  com- 
merce and  labor  of  the  United  States,  when  such  standards  have 

been  published ;  and  when  not  yet  published,  the  commissioner  of 
agriculture  and  the  State  chemist  shall  fix  such  standards,  provided 
that  the  standards  for  lard,  mixed  edible  fats,  and  cottonseed  oils 
are  hereby  defined  as  follows :  Lard  is  hereby  defined  to  be  the  fat 
of  freshly  slaughtered  swine.  It  must  not  be  made  from  a  diseased 
animal,  or  any  portion  of  an  animal  unfit  for  food,  or  contain  less 

than  ninety-nine  per  cent,  of  pure  fat.  A  mixed  edible  fat  is  defined 
to  be  a  mixture  which  contains  not  less  than  ninety-nine  per  cent,  of 
sweet  mixed  fat,  and  may  consist  of  a  mixture  of  refined  cottonseed 
oil  or  other  edible  vegetable  oils  with  sweet  beef  fat  or  other  edible 
animal  fat,  and  must  be  sold  under  a  registered  or  proprietary  brand 

and  properly  labeled  with  a  distinctive  trade-mark  or  name  bearing 
the  name  of  the  manufacturer.  Edible  cottonseed  oil  is  hereby  de- 

fined as  refined  cottonseed  oil,  free  from  disagreeable  taste  or  odors. 
White  cottonseed  oil  for  edible  purposes  is  cottonseed  oil  which  has 
been  refined  in  such  a  manner  as  to  be  nearly  colorless,  flavorless, 
and  odorless.  Winter  cottonseed  oils  for  edible  purposes  are  those 
from  which  a  portion  of  the  stearine  has  been  removed.  They  may 
be  either  white  or  yellow.  Whenever  the  State  chemist  may  find, 

by  analysis,  that  adulterated,  misbranded,  or  imitation  drugs,  liq- 
uors, or  food  products  have  been  manufactured  for  sale  or  put  on 

sale  in  this  State,  he  shall  forthwith  furnish  a  certificate  of  analysis 
to  that  effect  to  the  commissioner  of  agriculture,  who  shall  transmit 

the  same  to  the  State  solicitor  in  the  county  where  the  said  adulter- 
ated, misbranded,  or  imitation  drug,  liquor,  or  food  product  was 

found.  It  shall  be  the  duty  of  the  State  solicitor  to  prosecute  all 
persons  violating  any  provisions  of  this  Article,  as  soon  as  he  receives 
the  evidence  transmitted  by  the  commissioner  of  agriculture. 
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ARTICLE  8. 

When  Dealer  Is  Protected. 

§2116.  Dealers,  how  protected.  No  dealer  shall  be  prosecuted  un- Actsg31906- 
der  the  provisions  of  this  Chapter  when  he  can  establish  a  guaranty §2101- 
signed  by  the  wholesaler,  jobber,  manufacturer,  or  other  party 
residing  in  this  State,  from  whom  he  purchases  such  articles,  to 
the  effect  that  the  same  is  not  adulterated  or  misbranded  within  the 

meaning  of  this  Chapter,  designating  it.  Said  guaranty,  to  afford 
protection,  shall  contain  the  name  and  address  of  the  party  making 
the  sale  of  such  articles  to  such  dealer,  and  in  such  case  the  said 

party  shall  be  amenable  to  the  prosecutions,  fines,  and  other  pen- 
alties which  would  attach,  in  due  course,  to  the  dealer  under  the 

provisions  of  this  Article. 

§2117.  Prosecutions.  Any  article  of  food,  drug,  or  liquor  that 
is  adulterated  or  misbranded  within  the  meaning  of  this  Chapter 
shall  be  liable  to  be  proceeded  against  in  any  court  within  the 
county  where  the  same  is  found,  and  seized  for  confiscation  by  a 
process  of  libel  for  condemnation.  And  if  such  article  is  condemned 

as  being  adulterated  or  misbranded,  or  of  a  poisonous  or  deleterious 
character,  within  the  meaning  of  this  Chapter,  the  same  shall  be 
disposed  of  by  destruction  or  sale,  as  the  court  may  direct,  and  the 
proceeds  thereof,  if  sold,  less  the  legal  costs  and  charges,  shall  be 
paid  into  the  treasury  of  the  State,  but  such  goods  shall  not  be  sold 
in  any  jurisdiction  contrary  to  the  provisions  of  this  Chapter,  or  the 
laws  of  that  jurisdiction. 

§2118.  Reports  of  chemist.  The  State  chemist  shall  make  an  an- 

nual report  to  the  commissioner  of  agriculture  on  work  done  in 
execution  of  this  Chapter,  which  report  may  be  included  in  that  now 
made  on  commercial  fertilizers,  and  published  therewith. 

§2119.  Appropriation.  In  order  to  enforce  and  carry  out  the  pro-§1795- 
visions  of  this  Chapter,  the  sum  of  ten  thousand  dollars,  or  so  much 
thereof  as  may  be  necessary,  is  hereby  appropriated  and  set  aside  out 
of  the  fees  arising  from  the  inspection  and  analysis  of  fertilizers, 
and  so  much  thereof  as  is  necessary  is  made  immediately  available. 
The  proceeds  arising  from  the  fees  of  this  office  shall  be  turned  into 
the  treasury  for  the  use  of  the  common-school  fund  of  the  State. 
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CHAPTER  4. 

Horticulture  and  Pomology. 

Acts  1S9-,  §2120.  State  Board  of  Entomology.    The  commissioner  of  agricul- 
1898,  p.  94.      ture  of  the  State  of  Georgia,  the  president  of  the  Georgia  State  horti- 
1900,  p.  89.  .  .  .  . 
1904,  p.  i9.      culture  society,  and  the  president  of  the  Georgia  State  agricultural 1905,  p.  108.  ,  .  . 
i9os  p.  69.      society  shall,  ex-officio,  constitute  a  board  to  be  known  as  the  State 
Penal  Code,  ^ 
§479.  board  of  entomology,  of  which  the  commissioner  of  agriculture  shall 

§2068    (3) -lo).  t  .  . 
be  chairman,  which  board  shall  have  full  power  to  enact  such  rules 

and  regulations  governing  the  inspection,  certification,  sale,  trans- 
portation, and  introduction  of  trees,  shrubs,  cuttings,  buds,  vines, 

bulbs,  and  roots,  that  they  may  deem  necessary  to  prevent  the  fur- 
ther introduction,  increase,  and  dissemination  of  insect  pests  and 

plant  diseases. 

Acts  1898,  §2121.  Entomologist  to  act  as  inspector.     The  State  entomologist 

appointed  by  the  commissioner  of  agriculture  shall  act  as  an  in- 
spector under  the  provisions  of  this  Chapter,  and  it  shall  be  the  duty 

of  the  board  to  promulgate  rules  and  regulations  in  accordance  with 
this  Chapter  for  the  government  of  the  entomologist  in  the  duties 
devolving  upon  him. 

ActsiQi904,  §2122.  Salary  of  entomologist.    The  salary  of  the  State  entomolo- 
1908,  p.  69.      gist  shall  be  two  thousand  dollars  per  annum. 

Acts  1898,  §2123.  Duty  of  inspector,  appeal  to  the  board.    The  entomologist 
shall  have  power,  under  the  regulations  of  the  board  of  control,  to 
visit  any  section  of  the  State  where  such  pests  are  supposed  to 
exist,  and  shall  determine  whether  any  infested  trees  or  plants  are 
worthy  of  remediable  treatment  or  shall  be  destroyed,  and  he  shall 
immediately  report  his  findings  in  writing,  giving  reasons  therefor, 
to  the  owner  of  the  infested  plantation,  his  agents  or  tenants,  and  a 
copy  of  each  report  shall  also  be  submitted  to  the  said  board.  In 
case  of  objections  to  the  findings  of  the  inspector  an  appeal  shall  be 

made  to  the  said  board,  Avho  shall  have  the  power  to  summon  wit- 
nesses and  hear  testimony  on  oath,  and  whose  decision  shall  be  final. 

An  appeal  must  be  taken  within  three  days,  and  shall  act  as  a  stay 
of  proceedings  until  it  is  heard  and  decided. 

§2124.  Treatment  prescribed  by  inspector.  Upon  the  findings  of 
the  inspector  in  any  case  of  infested  trees  or  plants,  the  treatment 
prescribed  by  him  shall  be  executed  at  once  (unless  an  appeal  is 
taken)  under  his  supervision ;  cost  of  material  and  labor  shall  be 
borne  by  the  owner:    Provided,  however,  that  in  case  the  trees  or 
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plants  shall  be  condemned,  they  shall  be  destroyed  by  the  inspector, 
and  the  expense  of  such  action  shall  be  borne  by  the  OAvner.  No 
compensation  shall  be  allowed  for  any  plants  that  shall  be  destroyed. 

§2125.  When  there  is  a  refusal  to  execute  directions.  In  case  any 
person  or  persons  refuse  to  execute  the  directions  of  the  inspector 
or  of  the  said  board  after  an  appeal,  the  county  judge,  or  ordinary, 
shall,  upon  complaint  filed  by  the  inspector  or  any  freeholder,  cite 

the  person  or  persons  to  appear  before  him  within  three  days  no- 
tice after  being  served;  and  the  said  judge  or  ordinary  may  hear 

and  determine  all  these  cases  in  vacation,  and,  upon  satisfactory 
evidence,  shall  cause  the  prescribed  treatment  to  be  executed,  and 
the  expense  thereof  and  costs  of  court  shall  be  collected  from  the 
owner  or  owners  of  the  infested  plants. 

§2126.  The  board  of  control  not  to  be  obstructed.     The  board  ofpenai  code, 
.  .  §482. 

control,  its  agents,  or  employees  are  hereby  empowered  with  author- 
ity to  enter  upon  any  premises  in  discharge  of  the  duties  herein 

prescribed.  Any  person  or  persons  who  shall  obstruct  or  hinder 
them  or  their  agents  in  the  discharge  of  these  duties  shall  be  guilty 
of  a  misdemeanor. 

§2127.  Prevention  of  introduction  of  pests.  The  board  shall  also 
have  power  to  adopt  rules  and  regulations,  not  inconsistent  with  the 

laws  and  Constitution  of  the  State  and  the  United  States,  for  pre- 
venting the  introduction  of  dangerously  injurious  crop  pests  from 

without  the  State,  and  for  the  governing  of  common  carriers  in 
transporting  plants  liable  to  harbor  such  pests  to  and  from  the  State, 
and  such  regulations  shall  have  the  force  of  laws. 

§2128.  Unlawful  to  ship  without  inspection.  It  shall  be  unlawful1^1  Code- 
for  any  grower,  nurseryman,  or  corporation  to  ship  within  the  State 
any  trees,  shrubs,  cuttings,  vines,  bulbs,  roots,  without  having  been 

previously  inspected  by  either  a  State  or  experimental  station  ento- 
mologist or  government  officer  within  twelve  months  of  the  date  of 

said  shipment,  and  certificate  of  inspection  to  accompany  each  box 
or  package.     Violation  of  this  clause  will  be  a  misdemeanor. 

§2129.  Quorum,  duties  of  the  board.  The  members  of  the  board, 
any  two  of  whom  shall  constitute  a  quorum  in  the  absence  of  the 
third,  shall  promulgate  through  the  press  of  the  State  the  rules 
and  regulations  necessary  to  carry  into  full  and  complete  effect  the 
provisions  of  this  Chapter,  carefully  defining  what  diseases  or  mala- 

dies, both  insect  and  fungus,  shall  constitute  infestation  in  trees  or 
plants  within  the  meaning  and  purview  hereof. 
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renai  code,  §2130.  Annual  inspection.  Any  person  residing  in  this  State, 
dealing  in  or  handling  trees,  etc.,  shall  be  compelled  to  have  his 
stock  inspected  annually  on  or  before  the  first  of  November  of  each 
year.  If,  upon  such  inspection,  such  stock  is  found  to  conform  to 
the  requirements  of  the  board  of  control,  the  inspector  shall  furnish 
a  certificate  to  that  effect.  And  any  such  person  making  a  shipment 
before  the  filing  of  such  certificate  with  the  chairman  of  the  board 
of  control  shall  be  guilty  of  a  misdemeanor. 

§2131.  Certificate  of  inspection  to  be  filed.  A  non-resident  of  this 
State,  dealing  in  or  handling  trees,  plants,  cuttings,  vines,  shrubs, 
bulbs,  and  roots  in  this  State  shall  register  his  name  or  firm  and 
file  a  copy  of  his  or  its  certificate  of  inspection,  furnished  by  the 
entomologist,  fruit  inspector,  or  duly  authorized  government  official 
of  his  State  or  country,  with  the  chairman  of  the  board  of  control. 
Upon  failure  so  to  do  said  stock  shall  be  liable  to  confiscation  under 
order  of  the  inspector. 

§2132.  Duty  of  board  and  inspector.  When  two  reputable  citi- 
zens of  any  county  shall  notify  the  board,  from  belief,  that  noxious 

insect  or  plant  diseases  exist  in  their  county,  the  said  inspector  shall 

be  directed  to  ascertain  as  speedily  as  possible  by  personal  investi- 
gation and  in  such  other  manner  as  he  may  deem  expedient,  the  ex- 

tent of  the  infection,  and  shall  act  with  all  due  diligence  to  suppress 
and  eradicate  the  said  pests,  and  give  notice  to  the  owner,  tenant,  or 
agent  of  such  premises  to  treat  such  infested  plants  according  to  the 
methods  he  may  prescribe,  or  destroy  them  within  ten  days  from 
date  of  such  notice ;  and  if  after  the  expiration  of  such  period  of  ten 
days  the  infested  plants  have  not  been  treated  or  the  treatment 
has  not  been  properly  applied  or  is  not  effectual  in  ridding  plants  of 
the  pests,  the  inspector  shall  cause  such  plants  to  be  properly  treated 
or  destroyed  as  in  his  judgment  warrants.  The  cost  of  the  work 
shall  be  covered  by  execution  from  the  owner  of  the  premises. 

§2133.  Inspector  to  make  report.  It  shall  be  the  duty  of  the  in- 
spector to  make  a  monthly  report  of  his  work,  both  as  entomologist 

and  inspector,  to  the  board  of  control  as  well  as  the  expenditure  un- 
der this  Chapter ;  and  said  board  shall  report  annually  to  the  Gov- 

ernor of  the  State. 

Acts  1904,  §2134.  Unlawful  to  bring  Mexican  boll-weevil  into  this  State.    It 

pe'nai  code,      shall  be  unlawful  for  any  person  to  knowingly  bring  into  this  State 
any  living  Mexican  boll-weevil,  or  any  cotton  bolls,  plants,  squares, 

or  seeds  containing  the  adult,  pupal,  larval,  or  *egg  stage  of  said 
weevil,  unless  the  person  shall  immediately  upon  its  discovery  de- 
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stroy  it  or  turn  it  over  to  the  State  entomologist.    Violation  of  this 
section  shall  be  a  misdemeanor. 

§2135.  Cotton  products  from  places  where  boll-weevil  exists.  No 
cottonseed,  seed-cotton,  cottonseed  hulls,  or  cotton  lint,  in  bales  or 
loose,  shall  be  brought  into  this  State  from  any  points  in  the  States 
of  Texas  and  Louisiana,  or  from  any  point  in  any  other  State  or 

country  wherein  the  Mexican  boll-weevil  is  known  to  exist,  without 
having  attached  thereto  in  a  prominent  and  conspicuous  manner  a 

certificate  signed  by  a  duly  authorized  State  or  Government  ento-i'euai  code, 
mologist,  stating  that  such  cottonseed,  seed-cotton,  cottonseed  hulls, 
or  cotton  lint  was  grown  in,  and  that  the  shipment  of  the  same  orig- 

inated in  a  locality  where,  by  actual  inspection  by  said  official  or 

his  agent,  the  Mexican  boll-weevil  was  not  found  to  exist.  Any 
steamship,  railroad,  or  express  company,  or  other  common  carrier, 
or  any  firm,  person,  or  corporation  bringing  into  this  State  any  of 

the  articles  above  mentioned,  without  the  specified  certificate  at- 
tached, shall  be  deemed  guilty  of  a  misdemeanor.  In  case  any  com- 

mon carrier  enumerated  violates  this  section,  then  the  general  man- 
ager of  such  common  carrier  or  the  captain  of  such  offending  vessel 

shall  be  guilty  of  a  misdemeanor. 

§2136.  Certain  other  importations  prohibited.  No  corn  in  the  Acts  1905, 

shuck,  or  shipments  of  household  goods,  furniture,  machinery,  glass- 
ware, or  supplies  of  any  description  which  are  packed  or  partially 

packed  in  or  with  cotton  lint,  cottonseed,  cottonseed  hulls,  seed- 
cotton  and  cottonseed  sacks,  or  corn  in  the  shuck,  shall  be  shipped 
into  this  State  from  points  in  Texas  and  Louisiana,  or  any  other 
State  or  country  in  which  the  Mexican  cotton  boll-weevil  is  known 

to  exist,  without  having  attached  thereto  in  a  prominent  and  con- 
spicuous manner  the  certificate  provided  for  in  the  preceding  section. 

§2137.  Transportation  companies.  Transportation  companies  Acts  1904, 
shall  immediately  notify  the  State  entomologist  when,  by  oversight, 
negligence,  or  otherwise,  any  shipment  of  the  nature  designated 
in  the  two  preceding  sections,  without  a  proper  certificate  at- 

tached, shall  arrive  at  any  station  or  wharf  in  this  State;  and  it 
shall  be  his  duty  to  proceed  as  speedily  as  possible,  by  himself  or 
assistant,  to  investigate  such  shipment.  If,  upon  investigation,  he 
finds  the  shipment  to  be  of  the  nature  herein  designated,  he  shall 
order  same  removed  from  this  State.  Upon  failure  of  the  owner  or 
shipper  to  remove  same  within  forty-eight  hours  after  notice  has 
been  sent  him  by  wire,  said  shipment  shall  be  seized  and  burned. 
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P§482.  Code'  §2138.  Powers  and  duties  of  entomologist.  The  State  entomol- 
ogist and  his  assistants  shall  have  authority  to  enter,  during  rea- 

sonable business  hours,  any  depot,  warehouse,  freight,  wharf,  trans- 
fer, steamship,  or  express  office  in  this  State,  and  shall  be  allowed 

full  access  to  all  waybills,  books,  invoices,  and  bills  of  lading  therein 
when  he  or  they  may  deem  it  necessary  to  determine  the  presence  or 
record  of  any  shipments  of  the  nature  designated  in  sections  2127 

and  2128.  The  State  entomologist  and  his  assistants  shall  have  au- 
thority to  enter  at  any  time,  for  the  purpose  of  inspecting  shipments 

therein,  or  for  determining  the  nature  of  shipments  therein,  any 
express  car  or  steamship  when  same  is  in  transit  or  lying  at  dock 

or  depot  in  charge  of  any  employee  or  official  of  the  company  own- 
ing or  operating  same.  Agents  and  employees  of  railroads  shall  be 

required  to  open  for  inspection  any  car,  sealed  or  unsealed,  at  any 

siding,  freight-yard,  or  depot  in  this  State,  when  so  ordered  by  the 
State  entomologist  or  his  assistant.  Any  person  who  shall  refuse 

to  comply  with  the  instructions  of  the  State  entomologist  or  his  as- 
sistants, as  herein  specified,  or  who  shall  offer  any  hindrance,  or 

shall  obstruct  the  State  entomologist  or  his  assistants  in  the  dis- 
charge of  their  duties  as  herein  specified,  shall  be  guilty  of  a  mis- 

demeanor. 

§2139.  Entering  premises  for  inspection  and  proceeding.      The 
State  entomologist  himself,  or  assistants,  shall  have  power  to  enter 
during  ordinary  business  hours  any  premises,  depot,  warehouse, 

cotton-mill,  oil-mill,  or  other  building  or  place  in  this  State  where 
agricultural  products  are,  or  are  supposed  to  be,  for  the  purpose  of 

inspecting  and  determining  whether  any  boll-weevils  are  there  pres- 
ent. In  case  of  finding  any  material  therein  infested  with  the  boll- 

weevil  he  shall  at  once  give  instructions  to  the  owner,  agent,  or 
tenant  thereof  to  destroy,  fumigate,  or  treat  such  infested  material 
in  such  manner  as  in  his  judgment  he  may  deem  best.  But  in  the 
event  said  material  shall  be  ordered  destroyed,  the  owner  shall  be 
compensated  as  now  provided  by  law  in  cases  where  property  is 
condemned  for  public  use.  Failure  of  the  agent,  owner,  or  tenant  to 
comply  with  said  directions  (unless  an  appeal  be  taken  as  provided 
for  in  this  Chapter) ,  or  the  removal  of  said  infested  material,  or  any 
part  thereof,  from  the  premises,  shall  be  a  misdemeanor. 

§2140.  Entomologist  to  deliver  lectures.  The  State  entomologist, 

or  one  of  his  assistants,  shall  attend  the  farmers'  institutes,  and 
other  State  agricultural  societies  held  in  this  State',  for  the  purpose 
of  delivering  lectures  on  injurious  insect  and  plant  diseases,  for 
the  purpose  of  disseminating  more  fully  the  information  obtained 
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by  his  department  among  the  agricultural  classes  of  the  State,  when- 
ever it  is  possible  for  the  State  entomologist  or  his  assistants  to  at- 
tend such  meetings. 

§2141.  Entomologist  to  investigate  diseases  of  cotton  plant.     It 

shall  be  the  special  duty  of  the  State  entomologist  to  thoroughly  in- 
vestigate the  cause  of  the  diseases  of  the  cotton  plant  known  as 

"wilt"  or  "black  root,"  and  other  similar  diseases,  and  make  such 
experiments  as  in  his  judgment  and  discretion  may  be  necessary  to 
find  a  remedy  therefor  to  be  furnished  to  the  farmers  of  the  State, 
and  for  other  purposes. 



§2142-2146        SIXTEENTH  TITLE.— CHAPTER  1,  ART.  1.  564 

Game  and  birds  ;  game  warden. 

SIXTEENTH  TITLE. 

Game  and  Birds. 

&U<-. 
fc&Z>\lf.  /%7,  CHAPTER  1. 

Game  and  Birds. 

ARTICLE  1. 

Game  Warden. 

Acts  1903,  §2142.  Game  warden,  appointment  and  term  of  office.     Whenever 

§2152.  '  fifty  freeholders  of  any  county  shall,  by  petition,  so  request,  the 
judge  of  the  superior  court  shall  appoint,  by  order  upon  the  minutes 

*s     //w*/      '    u     %^]       °f  the  court,  some  citizen  of  said  county,  who  is  a  qualified  voter 

[      r    "7^  /     /  (       thereof,  as  game  warden  for  said  county,  which  appointment  shall 
*"^  '  be  for  two  years  or  until  his  successor  is  appointed  and  qualified. 

§2143.  Warden's  oath.  Said  warden  shall  qualify  by  subscribing 
before  some  officer  authorized  to  administer  oaths  an  oath  as  fol- 

lows :  "I,    ,  do  swear  that  I  will  faithfully  and  diligently  dis- 
charge the  duties  of  game  warden  for  the  county  of   .     So  help 

me  God,"  which  oath  shall  be  filed  in  the  clerk's  office  of  said  county. 

§2144.  Warden  may  be  removed  by  the  judge.  Said  warden  may 
be  removed  from  office  at  any  time  by  the  judge  upon  complaint 
being  made  and  satisfactory  proof  submitted  of  failure  to  discharge 
his  official  duties. 

§2145.  Deputy  wardens.  The  warden  shall  appoint,  in  each  mili- 
tia district  in  the  county  for  which  he  is  warden,  a  deputy  warden, 

who  shall  be  a  qualified  voter  thereof  and  who  shall  qualify  in  the 
same  manner  as  the  game  warden.  The  oath  of  the  office  of  the 

deputy  shall  be  filed  in  the  clerk's  office  of  said  county.  Said  dep- 
uty shall  be  appointed  for  two  years,  but  may  be  removed  at  any 

time  by  the  warden. 

§2146.  Duties  and  powers  of  deputy  wardens.  Deputy  wardens 
shall  be  charged  generally  with  the  duty  of  enforcing  the  laws  for 
the  protection  of  game  birds  or  animals,  and  such  other  birds  as  are 
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protected  by  law,  and  also  the  laws  for  the  protection  of  fish.  They 
are  empowered  to  make  arrests  of  all  persons  found  in  the  act  of 
violating  said  laws,  and  to  exercise  the  same  ministerial  dnties  as 
sheriffs  in  the  arrest  of  all  persons  charged  by  one  with  the  violation 
of  said  law. 

§2147.  Costs  and  fees  of  warden  and  deputies.  The  warden  and  ' 
deputies  shall  receive  the  same  costs  and  fees  as  sheriffs  for  similar 

services  in  the  arrest  and  trial  of  persons  convicted  under  the  pro- 
visions of  this  Chapter,  and  in  addition  thereto  one  half  of  all  fines 

imposed  in  such  cases  when  paid  by  the  defendant :  Provided,  the 
warden  shall  satisfy  the  judge  trying  the  same  that  the  detection  or 
conviction  in  such  cases  is  principally  the  result  of  official  diligence 
on  his  part. 

§2148.  Vacancies,  how  filled.  All  vacancies  in  the  office  of  war- 
den shall  be  filled  by  the  judge  of  the  superior  court  as  provided 

in  this  Chapter,  and  vacancies  for  deputy  warden  by  said  warden. 

ARTICLE  2. 

Protection  of  Game. 

§2149.  Game  license.      Any  person  desirous  to  trap,  net,  kill,  or  pc.  \oo.   ' 
take,  for  the  purpose  of  selling  the  same,  during  the  hunting  season,  penaiPcocu §589 
any  wild  turkey,  quail,  dove,  or  deer,  shall,  before  doing  so,  pay  to 
the  treasurer  of  the  county  in  which  he  desires  to  operate  the  sum 

of  twenty-five  dollars ;  and  upon  exhibiting  to  the  ordinary  of  said  C^cJ^l^'  /^.yo  /  J   ~7 
county  the  treasurer's  receipt  for  the  prescribed  sum,  such  person  '  f 
shall  have  issued  to  him,  by  the  ordinary,  a  license  authorizing  him 
to  kill,  net,  trap,  or  take  such  game  in  said  county  with  permission 
to  sell  the  same ;  said  license  to  be  good  during  the  hunting  season 
of  the  year  in  which  it  is  issued,  and  no  longer.    Such  person,  at  the 
time  of  obtaining  said  license,  shall  register  his  name  and  place  of 
residence,  together  with  a  general  description  of  himself,  in  a  book 
to  be  provided  and  kept  by  the  ordinary  for  the  purpose.    A  license 
shall  be  procured  and  registration  made  in  each  county  in  which 
such  person  proposes  to  carry  on  said  business. 
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ARTICLE  3. 

Protection  of  Birds. 

Acts   1903 
P §2150.  Protection  of  birds.  It  shall  be  unlawful  for  any  person 

P§594.  C°de'  to  kill,  catch,  or  have  in  his  or  her  possession,  living  or  dead,  any 
wild  bird  other  than  a  game  bird  in  raw  state,  or  to  purchase,  offer, 
or  expose  for  sale,  transport  or  ship,  within  or  without  the  State, 
other  than  stuffed,  branched,  or  mounted,  any  such  wild  bird  after 
it  has  been  killed  or  caught,  except  as  permitted  by  this  Article.  No 

part  of  the  plumage,  skin,  or  body  of  any  bird  protected  by  this  sec- 
tion shall  be  sold  or  had  in  possession  for  sale.  For  the  purposes  of 

this  Article  the  following  only  shall  be  considered  game  birds : 

Swans,  geese,  brant,  river  and  sea  ducks,  rails,  coots,  mudhens  and 

gallinules,  shore  birds,  plovers,  surf  birds,  snipe,  woodcock,  sand- 
pipers, tattlers  and  curlews,  wild  turkeys,  grouse,  prairie  chickens, 

pheasants,  doves,  partridges,  and  quail. 

§2151.  Nests  and  eggs.  It  shall  be  unlawful  for  any  person  to 

take  or  needlessly  destroy  the  nest  or  eggs  of  any  wild  non-game 
bird,  or  have  such  nest  or  eggs  in  his  or  her  possession,  except  as 

permitted  by  this  Article. 

§§2142,   2117. §2152.  Wardens.  The  judges  of  the  superior  courts  of  the  several 
counties  are  authorized  to  appoint  one  or  more  wardens  whose  duties 
it  shall  be  to  enforce  the  provisions  of  this  Article,  and  who  shall 
have  the  same  power  to  make  arrests  for  violations  of  this  Article 
as  the  sheriffs ;  and  the  compensation  of  such  wardens  shall  be  one 
half  of  the  fines  and  forfeitures  imposed  by  the  court  and  paid  by 
the  violators,  the  other  half  to  be  paid  to  the  school  fund  of  the 
county  in  which  the  arrests  are  made. 

§2153.  What  prohibitions  apply  to.  The  three  preceding  sections 
shall  not  apply  to  any  person  holding  a  certificate  giving  the  right 
to  take  birds,  their  nests  or  eggs,  for  scientific  purposes,  as  provided 
for  in  the  next  succeeding  section. 

§2154.  Scientific  purposes,  license  to  collect  for.  Certificates  may 

be  granted  by  the  commissioner  of  agriculture  to  any  properly  ac- 
credited person  of  the  age  of  fifteen  years  or  upward,  permitting  the 

holder  thereof  to  collect  birds,  their  nests  or  eggs,  for  strictly  scien- 
tific purposes  only.  In  order  to  obtain  such  certificate  the  applicant 

for  the  same  must  present  to  the  person  or  persons  having  the  au- 
thority to  grant  said  certificate  written  testimonials  from  two  well- 

known  scientific  men,  certifying  to  the  good  character  and  fitness  of 



567  SIXTEENTH  TITLE.— CHAPTER  1,  ART.  3.        §§2155-2158 
Protection  of  birds. 

said  applicant  to  be  entrusted  with  such  privilege ;  must  pay  the 
said  persons  or  officers  one  dollar  to  defray  the  necessary  expenses 
attending  the  granting  of  such  certificate ;  and  must  file  with  said 

persons  or  officers  a  properly  executed  bond  in  the  sum  of  two  hun- 
dred dollars,  signed  by  two  responsible  citizens  of  the  State,  or  an 

incorporated  surety  company,  as  sureties.  On  proof  that  the  holder 
of  such  certificate  has  killed  any  bird,  or  taken  the  nest  or  eggs  of 

any  bird,  for  other  than  scientific  purposes,  his  bond  shall  be  for- 
feited to  the  State  and  the  certificate  become  void,  and  he  shall  be 

guilty  of  a  misdemeanor. 

§2155.  Terms  of  license.  The  certificates  authorized  by  this  Arti- 
cle shall  be  in  force  one  year  only  from  the  date  of  issue  and  shall 

not  be  transferable. 

§2156.  Exceptions.  The  English  or  European  house -sparrow, 

great  horned  owl,  sharp-shinned  hawk  commonly  known  as  the  little 

blue  darter  or  blue  tail,  cooper's  hawk  known  as  the  big  blue  darter 
or  blue  tail,  crow,  lark,  crow-blackbird,  jackdaw,  and  rice  bird  are 
not  included  among  the  birds  protected  by  this  Article. 

§2157.  Domestic  pets.  Nothing  in  this  Article  shall  prevent  the 

keeping  of  any  wild  non-game  bird  in  a  cage  as  a  domestic  pet : 
Provided,  that  such  bird  shall  not  be  sold  or  exchanged,  or  offered 
for  sale  or  exchange,  or  transported  out  of  the  State. 

§2158.  Special  charge  to  the  grand  jury.  The  judge  of  the  supe- 
rior court  shall  give  the  provisions  of  this  Article  in  special  charge 

to  the  grand  jury  at  each  regular  term  of  the  court. 
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FIRST  TITLE. 
Of  Persons. 

CHAPTER  1. 

Different  Kinds  of  Persons,  Their  Rights  and  Duties. 

ARTICLE  1. 

Of  Citizens. 

§2159.  (§1802.)  Natural    and    artificial    persons.       Persons    are §§5,  2iss. 
*\ either  natural  or  artificial.    The  latter  are  the  creatures  of  the  law, 

and,  except  so  far  as  the  law  forbids  it,  subject  to  be  changed,  modi- 
fied, or  destroyed,  at  the  will  of  their  creator;  they  are  called  cor- 

porations. 

§2160.  (§1803.)  Division  of  natural  persons.  Natural  persons 
are  distinguished,  according  to  their  rights  and  status,  into :  1. 
Citizens.     2.  Residents  not  citizens.     3.  Aliens.     4.  Persons  of  color. 

§2161.  (§1804.)  Who  are  citizens.      All  citizens  of  the  United  §§2170,  22. 

States,  resident  in  this  State,  are  hereby  declared  citizens  of  this 
State. 

§2162.  (§1805.)  Citizenship  may  be  renounced.  Except  in  time 
of  war,  every  citizen  shall  have  the  right  of  expatriation,  with  a 
view  to  become  a  citizen  of  another  State  or  country  not  a  part  of 
the  United  States,  with  which  this  State  is  at  peace.  The  declara- 

tion or  avowal  of  such  intention,  accompanied  by  actual  removal,  is 
held  a  renunciation  of  all  his  rights  and  duties  as  a  citizen. 
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§2163.  (§1806.)  When  citizenship  ceases.  Until  citizenship  is 
acquired  elsewhere,  the  person  continues  a  citizen  of  Georgia  and 
of  the  United  States. 

§2164.  (§1807.)  Citizenship  again  acquired.  If  a  person,  having 
been  thus  expatriated,  acquires  citizenship  under  some  foreign 
power,  he  and  his  descendants  who  go  with  him  for  the  purpose  of 
residence  can  be  citizens  of  this  State  again  only  after  a  residence 
and  taking  the  oath  of  allegiance,  as  in  case  of  other  foreigners. 

§63ri%374.  §216&.  (§1808.)  Rights  of.  Among  the  rights  of  citizens  are  the 
enjoyment  of  personal  security,  of  personal  liberty,  private  property 
and  the  disposition  thereof,  the  elective  franchise,  the  right  to  hold 
office  unless  disqualified  by  the  Constitution  and  laws,  to  appeal  to 
the  courts,  to  testify  as  a  witness,  to  perform  any  civil  function,  and 
to  keep  and  bear  arms. 

§2166.  (§1809.)  Exercise  thereof.  All  citizens  are  entitled  to 
exercise  all  their  rights  as  such,  unless  specially  prohibited  by  law. 

§2167.  (§1810.)  Females.  Females  are  not  entitled  to  the  privi- 
lege of  the  elective  franchise,  nor  can  they  hold  any  civil  office,  or 

perform  any  civil  functions,  unless  specially  authorized  by  law,  nor 
are  they  required  to  discharge  any  military,  jury,  police,  patrol, 
or  road  duty:  Provided,  nothing  contained  herein  shall  prevent  a 

7/^,  //  woman,  a  resident  of  the  State  four  years,  and  who  has  attained 

the  age  of  twenty-one  years,  from  being  eligible  to  the  position  or 
office  of  State  librarian  by  appointment  by  the  Governor,  under  the 
provisions  of  force  regulating  appointment  by  the  Governor.  A 
woman  is  eligible  to  the  office  of  assistant  physician  at  the  Georgia 
State  Sanitarium ;  and  females,  residents  of  the  county  for  four 

years  preceding,  may  be  appointed  to  hold  any  office  in  the  chil- 
dren's courts. 

§§3019,^4184,        §2168.   (§1811.)  Minors.       The    law    prescribes    certain    ages    at 

3839'  4501'     whicn  persons  shall  be  considered  of  sufficient  maturity  to  discharge 
certain  civil  functions,  to  make  contracts,  and  to  dispose  of  property. 

Prior  to  those  ages  they  are  minors,  and  are  for  that  disability  un- 
able to  exercise  these  rights  as  citizens. 

§384o9'423?9,  §2169.  (§1812.)  Insane  persons.  All  persons  non  compos  mentis, 
either  from  birth  or  from  subsequent  causes,  constantly  or  period- 

ically, or  from  age,  infirmity,  drunkenness,  or  otherwise  incapable  of 
managing  their  affairs,  have  their  persons  and  estates,  or  either  of 
them,  placed  in  the  control  of  guardians.  Such  persons  retain  all 
the  rights  of  citizens  which  they  have  the  capacity  to  enjoy,  and 
which  are  compatible  with  their  situation. 

§§34   (2) ,  1308. Acts   1896, 

p.  40. 1897,  p. 
110. 1908,  p. 1107. 

§§1589, 

1387, 

172. 
A Penal    Code, 

§899, 

■  q  ■■  f 

f>v( 
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ARTICLE  2. 

Residents  and  Aliens. 

§2170.  (§1813.)  Eights  of  citizens  of  the  United  States.      SuchAct  itss, 
3  v  3  '  °  .  .  Cobb,    364. 

citizens  of  the  other  States  of  this  Union  as  are  recognized  as  citi-§2161- 
zens  of  the  United  States  by  the  Constitution  thereof  shall  be  enti- 

tled, while  residents  of  this  State,  to  all  the  rights  of  citizens  thereof, 

except  the  elective  franchise  and  the  right  to  hold  office,  and  to  per- 
form such  civil  functions  as  are  confined  by  law  to  citizens  of  this 

State. 

§217.1.   (§1814.)  Aliens.      Aliens  are  the  subjects  of  foreign  gov- 
ernments, not  naturalized  under  the  laws  of  the  United  States. 

§2172.   (§1815.)  As  to  persons.      The  jurisdiction  of  this   State^gi,  7,  22, 
and  its  laws  extends  to  all  persons  while  within  its  limits,  whether 
as  citizens,  denizens,  or  temporary  sojourners. 

§2173.  (§1816.)  Rights  of  aliens  as  to  realty.      Aliens,  the  snb-^*bJ78|^ 
jects  of  governments  at  peace  with  the  United  States  and  this  State, A^Jb]J84^7 
so  long  as  their  governments  remain  at  peace,  shall  be  entitled  to§1939- 
all  the  rights  of  citizens  of  other  States  resident  in  this  State,  and 
shall  have  the  privilege  of  purchasing,  holding,  and  conveying  real 
estate  in  this  State. 

§2174.  (§1817.)  Rights  to  sue  and  testify.     The  citizens  of  other§§9> 1046- 
States  of  the  United  States,  or  of  foreign  States  at  peace  with  this 
State,  and  friendly  Indians,  shall  by  comity  be  allowed  the  privilege 
of  suing  in  our  courts  or  giving  evidence  therein,  so  long  as  the  same 
comity  is  extended  in  their  courts  to  the  citizens  of  this  State. 

§2175.   (§1818.)   Liens.      Aliens  may 'receive  and  enforce  liens  byAct  1785- 
.  J     Cobb,   364. 

mortgage  or  otherwise  on  real  estate  in  this  State. 

§2176.   (§1819.)  Militia  duty.      Residents  not  citizens  and  resi-Act  lsis, 
dent  aliens  shall  not  be  liable  to  militia  duty,  except  in  so  far  as 
repelling  local  invasions  or  suppressing  insurrections. 

ARTICLE  3. 

Of  Persons  of  Color. 

§2177.  (§1820.)  Who  are  persons  of  color.      All  negroes,  mulat-Acts  1865-6. 
toes,  mestizos,  and  their  descendants,  having  one-eighth  negro  orssso. 
African  blood  in  their  veins,  shall  be  known  in  this  State  as  persons 
of  color. 
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Ap.l39865"6'         §2178.   (§1821.)   Husband  and  wife,  when.      Persons  of  color  liv- 
§294i.  jng  together  on  the  9th  day  of  March,  1866,  as  husband  and  wife, 

sustain  that  legal  relation  to  each  other,  unless  a  man  then  had  two 
or  more  reputed  wives,  or  a  woman  two  or  more  reputed  husbands. 
In  such  event,  the  man  shall  immediately  select  one  of  his  reputed 
wives,  with  her  consent,  or  the  woman  one  of  her  reputed  husbands, 
with  his  consent,  and  the  ceremony  of  marriage  between  these  two 
shall  be  performed.  If  such  man  thus  living  with  more  than  one 
woman,  or  such  woman  living  with  more  than  one  man,  failed  or 
refused  to  comply  with  the  provisions  of  this  section,  he  or  she  is 
subject  to  be  prosecuted  for  the  offense  of  fornication,  or  fornication 
or  adultery,  or  fornication  and  adultery,  and  punished  accordingly. 

Appf  i56,6i57.       §2179.   (§1822.)  Who  may  perform  marriage  ceremony.     It  shall 
§§2936,  2941.    j^  iawfui  for  ordained  colored  ministers  of  the  gospel  to  celebrate 

marriage  between  persons  of  African  descent  only,  under  the  same 
terms  and  regulations  as  are  now  required  by  the  laws  of  the  State 
for  marriages  between  white  citizens  of  this  State. 

AppS2396246        §2180.   (§1823.)   Child   legitimate,    when.      Every   colored   child 
1866,  pp.  156,  horn  before  the  9th  day  of  March,  1866,  is  hereby  declared  to  be  the 

§30292'  3026,    legitimate  child  of  his  mother ;  but  such  child  is  the  legitimate  child 
of  his  colored  father  only  when  born  within  what  was  regarded  as  a 

state  of  wedlock,  or  when  the  parents  were  living  together  as  hus- 
band and  wife. 

CHAPTER  2. 

Of  Domicile,  and  Manner  of  Changing  the  Same. 

Acobb18353o  J  §2181.  (§1824.)  Domicile.  The  domicile  of  every  person  of  full 
age,  and  laboring  under  no  disability,  is  the  place  where  the  family 
of  such  person  shall  permanently  reside,  if  in  this  State.  If  he  has 
no  family,  or  they  do  not  reside  in  this  State,  then  the  place  where 
such  person  shall  generally  lodge  shall  be  considered  his  domicile. 

<K*/ 

§§5526,  5531,  &2182.  (51825.")  Election  of  one  of  two.  If  a  person  shall  reside 
indifferently  at  two  or  more  places  in  this  State,  such  person  shall 
have  the  privilege  of  electing  which  shall  be  his  domicile,  and  if 
such  election  be  made  notorious,  the  place  of  his  choice  shall  be  his 
domicile.  If  no  such  election  be  made,  or  if  made  is  not  generally 

known  among  those  with  whom  he  transacts  business  in  this  State, 
third  persons  may  treat  either  one  of  such  places  as  his  domicile, 

and  it  shall  be  so  held;  and  in  all  such  cases  a  person  who  habit- 
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ually  resides  a  portion  of  the  year  in  one  county  and  another  por- 
tion in  another  shall  be  deemed  a  resident  of  both,  so  far  as  to 

subject  him  to  suits  in  either  for  contracts  made  or  torts  committed 
in  such  county.  Transient  persons  whose  business  or  pleasure  causes 

a  frequent  change  of  residence,  and  having  no  family  permanently 
residing  at  one  place  in  this  State,  shall  be  held  and  deemed,  as  to 

third  persons,  to  be  domiciled  at  such  place  as  they  at  the  time  tem- 
porarily occupy. 

§2183.  (§1826.)  Feme  covert.     The  domicile  of  a  married  woman  12929. 
shall  be  that  of  her  husband,  except  in  two  cases :    1.  Of  voluntary 

separation  and  living  apart.     2.  Of  a  pending  application  for  di- 
vorce.    In  which  case  her  domicile  shall  be  determined  as  if  she 

were  a  feme  sole. 

§2184.  (§1827.)  Of  minor.  The  domicile  of  every  minor  shall  be§so2o. 
that  of  his  father,  if  alive,  unless  such  father  has  voluntarily  relin- 

quished his  parental  authority  to  some  other  person.  In  such  event 

the  domicile  of  the  minor  shall  be  that  of  his  master,  if  an  appren- 
tice, or  his  employer ;  if  neither  master  nor  employer,  then  the  place 

of  his  own  choice;  if  the  father  be  dead,  then  the  domicile  of  the 
minor  shall  be  that  of  his  guardian,  if  he  has  one  in  this  State;  if 
no  guardian,  then  of  his  mother,  if  alive ;  if  no  mother,  then  of  his 
employer ;  if  no  employer,  then  of  his  own  choice.  The  domicile  of 
a  bastard  shall  be  that  of  his  mother. 

§2185.  (§1828.)  Lunatics.  Persons  of  full  age,  who  for  any  cause 
are  placed  under  the  power  of  a  guardian,  have  the  same  domicile 
with  the  guardian. 

§2186.   (§1829.)   Change  of  domicile.      The  domicile  of  a  personisaisi,  2182. 

"sui  juris,"  may  be  changed  by  an  actual  change  of  residence  with 
the  avowed  intention  of  remaining.    A  declaration  of  an  intention 
to  change  the  domicile  is  ineffectual  for  that  purpose  until  some  act 
done  in  execution  of  the  intention. 

§2187.  (§1830.)  Of  persons  not  sui  juris.  A  person  whose §3022- 
domicile  for  any  reason  is  dependent  upon  that  of  another  can,  by 
no  act  of  volition  of  his,  effect  a  change  of  his  own  domicile ;  nor  can 
a  guardian  change  the  domicile  of  his  ward  by  a  change  of  his  own  or 
otherwise,  so  as  to  interfere  with  the  rules  of  inheritance  or  succes- 

sion, or  otherwise  affect  the  rights  of  inheritance  of  third  persons. 
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SECOND  TITLE. 

*&-*  V  *  Corporations. 
/ 

CHAPTER  1, 

Corporations,  Their  Creation,  Powers,  and  Liabilities. 

ARTICLE  1. 

How  Created. 

§5.  §2188.   (§1831.)   Corporation  defined.      A  corporation  is  an  arti- 
ficial person  created  by  law  for  specific  purposes,  the  limit  of  whose 

existence,  powers,  and  liabilities,  is  fixed  by  the  act  of  incorporation, 
usually  called  its  charter. 

§2189.  (§1832.)  Public  or  private.  Corporations  are  either  pub- 
lic or  private. 

§§383,  4798.  §2190.   (§1833.)   Public.      A  public  corporation  is  one  having  for 

its  object  the  administration  of  a  portion  of  the  powers  of  govern- 

ment, delegated  to  it  for  that  purpose — such  are  municipal  corpora- 
tions. 

§2191.  (§1834.)  Private.  All  others  are  private,  whether  the  ob- 
ject of  incorporation  be  for  public  convenience  or  individual  profit, 

and  whether  the  purpose  be,  in  its  nature,  civil,  religious,  or  edu- 
cational. 

ARTICLE  2. 

Their  Creation. 

Acts  1853-4,         §2192.   (§1835.)  By  whom  created.     The  power  to  create  corpo- 
p.  24. 1855-6,   p.   10 

§§6-140,    2823. 
1855-6,  p.  106.  rations  in  this  State  vests  in  the  General  Assembly,  and  the  courts, 

by  whom  all  charters  must  be  granted. 

Acts  1893,  §2193.   (§1836.)   Charters,   how   renewed.      Any   banking,   insur- 
§§6446,  2i97.    ance,  railroad,  canal,  navigation,  express,  and  telegraph  company, 

heretofore  incorporated  by  the  General  Assembly  by  special  act,  may 
from  time  to  time  renew  its  charter  by  filing  with  the  secretary  of 

State  a  petition  signed  with  the  corporate  name,  stating  the  name 
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and  charter  of  the  corporation,  when  incorporated,  giving  the  date 
of  the  original  act  of  incorporation  and  all  amendments  thereto, 
that  it  desires  a  renewal  of  its  charter  as  set  out  in  the  original  act 

of  incorporation  and  the  acts  amendatory  thereof ;  and  paying  to  the 
secretary  of  State  a  fee  of  one  hundred  dollars,  to  be  covered  by  him 
into  the  treasury  of  the  State ;  and  filing  along  with  said  petition  a 
certified  abstract  from  the  minutes  of  the  corporation,  showing  that 

the  application  for  renewal  has  been  authorized  by  proper  corpo- 
rate action. 

§2194.  (§1837.)  Form  of  certificate  to  be  issued.  Thereupon  the 

secretary  of  State  shall  issue  to  the  petitioning  corporation  the  fol- 
lowing certificate,  to  wit: 

Georgia.    To  whom  it  may  concern — Greeting : 

(Insert  name  of  petitioning  corporation),  a  corporation  created Act|81893- 
by  an  Act  of  the  General  Assembly  of  the  State  of  Georgia,  by  an 
Act  approved  (insert  date  of  approval  of  act  of  incorporation)  and 
Acts  amendatory  thereof,  approved  (insert  date  of  approval  of 
amending  acts),  having  petitioned  for  a  renewal  of  the  charter  of 

said  corporation  in  terms  of  the  statute  in  such  case  made  and  pro- 
vided, the  grant  of  corporate  powers  and  privileges  set  out  in  the 

above-recited  acts  is  hereby  renewed  for  the  space  of  thirty  years, 
as  to  all  parts  thereof  not  in  conflict  with  the  Constitution  and  laws 
now  or  hereafter  of  force  in  this  State. 

Witness  my  official  hand  and  the  seal  of  State,  this     day 
of   ,  18—. 

§2195.   (§1838.)   Acceptance  of  renewal.     Upon  filing  the  petition  Acts  is93, 

p.  88. and  abstract,  and  the  issuance  of  the  certificate  prescribed,  the  cor- 
poration shall  be  conclusively  presumed  to  have  accepted  the  re- 

newal of  its  charter,  and  said  corporation  shall  be,  and  continue  for 
the  space  of  thirty  years,  a  body  corporate,  with  all  the  powers, 

privileges,  and  liabilities  granted  in  the  original  act  of  incorpora- 
tion and  the  amendments  thereto,  so  far  as  the  same  are  not  in  con- 

flict  with  the  Constitution  and  laws  of  the  State,  now  or  hereafter 
of  force. 

§2196.   (§1839.)   To  file  petition,  etc.     The  secretary  of  State  shall Apc.tsS91893/ 
keep  of  file  the  petitions  and  abstracts  specified,  and  a  book  in  which 
he  shall  enter  the  names  of  all  corporations  obtaining  renewals  of 
charters,  and  the  date  of  the  renewal.    .  4 

§2197.   (§1840.)   Charters,   how   amended.      Any  banking,  insur-Acts  1893 
ance,  railroad,   canal,  navigation,   express,   or  telegraph  company,  J^l9"    49 
heretofore  incorporated  by  the  General  Assembly  by  special  act,§|^6'2gg5. 
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IJ2576,  2586,  may  amend  its  charter  so  as  to  acquire  any  or  all  of  the  corporate 
powers  and  privileges  granted  to  a  like  corporation  under  the  acts 

already,  or  to  be  hereafter  passed,  providing  for  the  grant  of  corpo- 
rate powers  and  privileges  to  such  companies  by  the  secretary  of 

State,  by  filing  with  the  secretary  of  State  a  petition  signed  with  the 
corporate  name,  stating  the  name  and  character  of  the  corporation, 
and  date  of  the  original  act  of  incorporation  and  all  amendments 
thereto,  that  it  desires  an  amendment  to  its  charter  by  having 
granted  to  it  the  corporate  powers  and  privileges  granted  to  similar 
corporations  by  the  act,  or  certain  specified  sections  of  the  act, 
providing  for  the  grant  of  corporate  powers  and  privileges  to  (insert 

kind  of  company)  by  the  secretary  of  State,  and  paying  to  the  sec- 
retary of  State  a  fee  of  twenty-five  dollars,  to  be  covered  by  him 

into  the  treasury  of  the  State,  and  also  filing  along  with  said  peti- 
tion a  certified  abstract  from  the  minutes  of  the  corporation,  show- 
ing that  the  application  for  amendment  has  been  authorized  by 

proper  corporate  action.  "Whenever  any  insurance  company  which, 
by  its  charter,  is  permitted  to  do  other  than  a  fire-insurance  busi- 

ness, desires  to  abandon  the  same,  or  any  part  thereof,  it  may,  upon 
application  to  the  secretary  of  State,  relinquish  and  surrender  any 
or  all  the  powers  and  privileges  granted  to  it  for  the  conduct  of 

such  other  business,  provided  no  rights  of  contract  be  thereby  vio- 
lated. 

§2198.  (§1841.)  Certificate  of  amendment.  If  the  application 

shall  be  to  amend  the  charter,  so  as  to  acquire  any  or  all  of  the  cor- 

porate powers  and  like  privileges  granted  to  a  like  corporation  un- 
der the  acts  already,  or  to  be  hereafter  passed,  providing  for  the 

grant  of  corporate  powers  and  privileges  to  such  companies,  there- 
upon the  secretary  of  State  shall  issue  to  the  corporation  the  follow- 

ing certificate  :  Georgia.  To  whom  it  may  concern — greeting :  (in- 
sert here  name  of  petitioning  corporation),  a  corporation  created  by 

an  Act  of  the  General  Assembly  of  this  State  by  an  Act  approved 

(insert  here  date  of  approval  of  act),  and  Acts  amendatory  thereof, 

approved  (insert  here  date  of  approval  of  amendatory  acts),  hav- 
ing petitioned  for  an  amendment  of  the  charter  of  said  corporation, 

in  terms  of  the  law  in  such  case  made  and  provided,  the  corporate 

powers  and  privileges  set  out  in  the  Act  (or  certain  specified  sec- 
tions of  the  act),  providing  for  the  grant  of  corporate  powers  and 

privileges  by  the  secretary  to  (insert  charter  of  company),  are 

hereby  conferred  upon  (insert  name  of  company  desiring  amend- 

ment).    "Witness  my  hand  and  seal  of  this  State,  this     day  of 
  ,  19 — .     If  the  application  shall  be  to  amend  the 
charter  by  relinquishing  and  surrendering  any  of  the  powers  or 
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privileges  granted  to  insurance  companies  as  provided  in  the  pre- 
ceding section,  then  the  secretary  of  State  shall  issue  to  said  in- 
surance company  the  following  certificate :  To  whom  it  may  con- 

cern— greeting:  (insert  here  name  of  petitioning  insurance  com- 
pany), a  corporation  created  by  an  Act  of  the  General  Assembly 

of  this  State  by  an  Act  approved  (insert  here  date  of  approval  of 
act),  and  Acts  amendatory  thereof,  approved  (insert  here  date  of 

approval  of  amendatory  acts),  having  petitioned  for  an  amend- 
ment of  the  charter  of  said  corporation  in  terms  of  the  law  in  such 

case  made  and  provided,  by  (insert  here  the  particular  powers  or 
privileges  which  said  insurance  company  desires  to  relinquish  or 
surrender),  said  amendment  is  hereby  granted  and  allowed,  and 
made  a  part  of  the  charter  of  the  said  (insert  name  of  insurance 
company  desiring  amendment).  Witness  my  hand  and  seal  of  this 

State,  this    day  of   ,  19 — . 
Acts   1893, 

p.  89. 

§2199.  (§1842.)  Acceptance  of  amendment  conclusively  pre- 
sumed. After  the  filing  of  said  petition,  and  the  issuance  of  the 

certificate  prescribed  in  the  foregoing  section,  the  corporation  shall 
be  conclusively  presumed  to  have  accepted  the  amendment  specified, 
and  shall  have,  enjoy,  and  exercise  all  the  corporate  powers  and 

privileges  set  out  in  the  act,  or  the  particular  section  of  the  act,  speci- 
fied in  the  petition  and  certificate  prescribed  in  this  Code. 

§2200.  (§1843.)  Petitions  and  transcripts  to  be  kept  of  file.     TheApct9JS93, 
secretary  shall  keep  of  file  all  petitions  and  transcripts  filed  with 

him,  and  a  book  in  which  he  shall  enter  the  names  of  all  the  compa- 
nies obtaining  amendments  to  charters,  the  date  of  the  amendment, 

and  the  act,  or  portions  of  the  act,  adopted  as  an  amendment. 

§2201.  (§1844.)  Change  of  name  or  capital  stock,  or  place  of  busi-Acts9 1897> 

ness.     Any  banking,  railroad,  insurance,  express,  telegraph,  canal, J^s,  P.  52. 
or  navigation  company  in  tlais  State,  whether  incorporated  by  spe-§|I>g%^05, 
cial  act  of  the  General  Assembly  or  by  the  secretary  of  State  under  Ij77-  2574; 
the  general  law,  may  have  its  corporate  name,  or  its  principal  office, 
or  the  face  value  of  each  share  of  its  capital  stock,  or  the  number 

of  its  board  of  directors,  or  the  amount  of  its  capital  stock  changed 
in  the  following  manner,  to  wit :    The  company  desiring  to  have  its 
name,  or  its  principal  office,  or  the  face  value  of  each  share  of  its 
capital  stock,  or  the  number  of  its  board  of  directors,  or  the  amount 

of  its  capital  stock  changed  shall  file  in  the  office  of  the  secretary 
of  State  a  petition  signed  with  the  corporate  name,  stating  the 
name  and  character  of  the  corporation,  the  date  of  its  original 
charter  and  all  amendments  thereto,  that  it  desires  an  amendment 
to  its  charter,  changing  its  corporate  name,  or  its  principal  office, 
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or  the  face  value  of  each  share  of  its  capital  stock,  or  the  number 
of  its  board  of  directors,  or  the  amount  of  its  capital  stock,  any  or 
all,  as  the  case  may  be,  and  paying  to  the  secretary  of  State  a  fee 
of  $25.00  to  be  covered  by  him  into  the  treasury  of  the  State ;  and 
also  file  with  such  petition  a  certified  abstract  from  the  minutes  of 

the  board  of  directors,  showing  that  the  application  for  the  pro- 
posed amendment  has  been  authorized  by  the  vote  of  a  majority 

in  amount  of  the  entire  capital  stock  at  a  meeting  of  the  stockhold- 
ers called  for  the  purpose,  by  resolution  of  the  board  of  directors, 

notice  of  which  meeting  shall  be  mailed  to  each  stockholder,  or,  in 
case  of  death,  to  his  legal  representatives  or  heirs  at  law,  addressed 
to  his  last  known  residence,  at  least  ten  days  previously  to  the  day 
of  said  meeting :  Provided,  however,  if  the  petition  is  to  change  the 
principal  office  of  any  of  such  companies,  then  the  certified  abstract 
from  the  minutes  shall  show  that  the  amendment  was  authorized  by 
the  unanimous  vote  of  the  stockholders  present  at  the  meeting  held 
for  such  purpose.  Affidavit  made  and  signed  in  due  form  of  law  by 

the  president  or  secretary  shall  be  attached  to  said  petition,  show- 
ing that  it  has  been  published  once  a  week  for  four  weeks  in  that 

newspaper  in  which  is  published  the  sheriff's  sales  of  the  county 
in  which  the  principal  office  of  said  corporation  is  located. 

Ap.ts521895,  §2202.   (§1845.)   Certificate  of  change.      "When  said  petition  and 
affidavit  have  been  filed  in  the  office  of  the  secretary  of  State,  that 
officer  shall  issue  to  said  company,  under  the  great  seal  of  the  State, 
a  certificate  in  the  following  form : 

To  all  to  whom  these  presents  may  come — Greeting : 

"Whereas,  the  (here  insert  name  of  petitioning  corporation),  a 
corporation  created  and  existing  under  the  laws  of  this  State,  has 
filed  in  this  office,  in  terms  of  the  law,  a  petition  asking  that  its 
charter  be  amended  by  changing  (its  corporate  name  or  its  principal 

office,  or  both,  as  the  case  may  be)  from   to   ,  and  has 
complied  with  all  the  requirements  of  the  law  in  such  cases  made 
and  provided;  therefore,  the  State  of  Georgia  hereby  amends  the 

charter  of  the  said  (insert  name  of  company)  by  changing  (its  cor- 
porate name  or  principal  office,  or  both,  as  the  case  may  be)  from 

(insert  old  name  or  old  principal  office,  or  both)  to  (insert  new 
name  or  new  principal  office,  or  both) . 

In  witness  whereof,  these  presents  have  been  signed  by  the  sec- 
retary of  State,  and  the  great  seal  has  been  attached  hereto,  at  the 

capitol  in  Atlanta,  on  this   day  of   ,  18 — . 



579  SECOND  TITLE.— CHAPTER  1,  ART.  3.  §§2203-2206 

Foreign  corporations. 

ARTICLE  3. 

Foreign  Corporations. 

§2203.   (§1846.)  Foreign  corporations.      Corporations  created  by||^450^7 
other  States  or  foreign  governments  are  recognized  in  our  courts  2209,  2449- 
only  by  comity,  and  so  long  as  the  same  comity  is  extended  in  their 
courts  to  corporations  created  by  this  State. 

,/§2204.  (§1847.)  What  powers  they  may  not  exercise.  No  f or- Apcts324S93- 
eign  corporation  shall  exercise  within  this  State  any  corporate 

powers  or  privileges  which  by  the  Constitution  or  laws  of  Georgia 
are  denied  or  prohibited  to  corporations  created  by  this  State,  or  the 
exercise  of  which  is  contrary  to  the  public  policy  of  this  State, 

anything  in  the  charter  or  corporate  powers  of  the  foreign  corpora- 
tion to  the  contrary  notwithstanding. 

§2205.  (§1848.)  Penalty.  Whenever  any  foreign  corporation 
shall  exercise  or  attempt  to  exercise  within  this  State  any  corporate 
power  or  privilege  denied  or  prohibited  to  corporations  created  by 
this  State  by  the  Constitution  or  laws  of  this  State,  or  contrary  to 
the  public  policy  of  this  State,  it  shall  be  the  duty  of  the  courts  to 
declare  said  corporate  powers  or  privileges  invalid  and  of  no  force 

or  effect  within  this  State,  and  to  restrain  or  prohibit,  by  appro- 
priate process,  order,  or  judgment,  the  exercise  of  said  corporate 

powers  or  privileges  by  said  foreign  corporation,  at  the  instance  of 

any  party  at  interest,  or  at  the  instance  of  the  attorney-general, 
when  the  latter  shall  be  directed  by  the  Governor  to  proceed  to  that 
end  in  the  name  of  the  State. 

•» 

§2206.  (§1849.)  Ownership  of  land  by  foreign  corporation.  AnyApct|3m3' 
foreign  corporation  or  corporations  incorporated  by  the  laws  of  any 
other  State,  and  claiming  to  own  lands  in  Georgia  in  quantity 
amounting  to  as  much  as  five  thousand  acres,  shall  be  incorporated 
by  the  laws  of  Georgia  within  twelve  months  after  February  28th, 

1877;  and  on  their  failing  to  do  so,  the  State  of  Georgia  will  not  con- 
sent to  the  said  corporation  owning  the  said  lands  so  located  in  her 

territory.  And  any  foreign  corporation  incorporated  by  the  laws  of 
other  States,  who  shall  thereafter  claim  to  own  land  in  the  State  of 
Georgia  in  quantity  amounting  to  five  thousand  acres  or  upwards, 
shall  become  incorporated  by  the  laws  of  the  State  of  Georgia,  and 

in  default  thereof  Georgia  will  not  consent  that  said  foreign  corpora-  * 
tion  shall  own  said  lands  in  her  territory;  and  no  foreign  corpora- 

tion incorporated  by  the  laws  of  another  State  shall  own  more  than 
five  thousand  acres  of  land  except  upon  the  condition  of  becoming 
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a  corporation  under  the  laws  of  Georgia :  Provided,  that  this  sec- 
tion shall  not  apply  to  any  foreign  corporations,  or  any  corporation 

incorporated  by  the  laws  of  any  other  State,  engaged  in  the  business 

of  lending  money  on  real  estate  security,  nor  to  any  such  corpora- 
tion holding  a  lien  upon  real  estate  to  secure  the  payment  of 

any  debt,  when  said  corporation,  in  order  to  prevent  loss,  is  com- 
pelled to  become  the  purchaser  of  lands  covered  by  deed  or  mort- 

gage to  secure  a  loan :  And  provided,  however,  that  the  benefits' 
Acts  is95,  and  privileges  of  the  foregoing  proviso  shall  not  apply  to  any  for- 

eign corporation  which  does  or  may  lend  money  in  this  State  at  a 

greater  rate  of  interest  than  eight  per  cent,  per  annum.  In  estimat- 
ing the  amount  of  interest  charged,  there  shall  be  included  any 

and  all  commissions  or  fees  which  may  be  paid  to  said  company  or 
its  duly  authorized  agents. 

41   Ga.   660. 
§2207.  (§1850.)  Charter  of  foreign  corporation,  how  far  bind- 

ing here.  Where  a  foreign  corporation  does  business  in  this  State 

and  relies  upon  provisions  in  its  charter  different  from  those  im- 
posed by  the  law  of  this  State  under  similar  circumstances,  it  must 

show  that  the  opposite  party  had  notice  of  such  provisions  at  the 
time  the  contract  was  made. 

ARTICLE  4. 

Corporation  Commissioner. 

Acts^iooe,  §2208.  Corporation  commissioner.      The  secretary  of  State  shall 
§2i°-  be  ex-officio  corporation  commissioner  of  this  State,  and  shall  be 

charged  with  the  execution  of  the  duties  hereinafter  enumerated. 

§§288^2379,  §2209.  Returns  of  corporations.  It  is  the  duty  of  all  corpora- 

2449I  lis!  tions,  except  banks  doing  business  in  this  State,  whether  incorpo- 

2S99!  2883.'  rated  by  tlie  legislature  of  this  State,  by  the  secretary  of  State,  or 
by  the  judgment  of  the  superior  court,  or  of  any  foreign  corpora- 

tion doing  business  in  this  State,  to  make  a  return,  annually,  through 

the  president  or  general  manager  on  or  by  the  first  day  of  Novem- 
ber, embracing  the  following  information : 

1.  The  name  of  the  company. 
2.  When  incorporated. 

3.  By  what  authority  incorporated. 
4.  Where  incorporated. 

5.  The  amount  of  capital  stock  of  said  corporation. 
6.  The  business  of  the  corporation. 
7.  Its  principal  office. 
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§2210.  Fees.  At  the  time  of  making  said  return  the  officer  mak- 
ing the  same  shall  remit  a  fee  of  one  dollar  for  the  first  year,  and 

annually  thereafter  fifty  cents  to  cover  the  cost  of  recording  the 
return. 

§2211.  Penalty  for  non-compliance.  Upon  failure  and  refusal  of 
any  corporation  to  make  said  return,  the  company  shall  be  liable 
to  a  penalty  of  fifty  dollars,  and  the  commissioner  of  corporations 

is  authorized  to  issue  his  execution  therefor,  including  all  costs  in- 

curred :  Provided,  the  secretary  of  State  shall  have  in  his  discre- 
tion authority  to  suspend  the  penalty  or  issuance  of  fi.  fas.  when  he 

shall  be  convinced  that  there  has  been  no  bad  faith  in  failure  to 

comply  with  the  requirements  of  this  Article. 

§2212.  Returns  to  be  recorded,  book  as  evidence.  The  commis-§5798- 
sioner  of  corporations  shall  procure  a  book  wherein  he  shall  enter 

said  returns,  which  book  shall  be  kept  readily  accessible  for  public 
inspection  in  the  office  of  the  secretary  of  State,  and  a  certified 

copy  thereof,  under  the  seal  of  his  office,  shall  be  sufficient  to  au- 
thorize it  to  be  admitted  as  evidence  in  any  court  in  this  State. 

§2213.  Salaries  of  commissioner  and  clerk.  The  commissioner  of 

corporations  shall  receive  the  sum  of  twelve  hundred  dollars  per 
annum  for  his  services,  and  one  thousand  dollars  per  annum  for 
clerical  expenses  in  executing  the  provisions  of  this  Article,  to  be 
paid  quarterly  out  of  fees  derived  from  the  office.  Any  surplus 
over  and  above  the  salaries  and  expenses  herein  provided  shall  be 
paid  into  the  treasury  for  the  use  of  the  State,  and  the  secretary  of 
State  shall  include  in  his  annual  reports  a  full  statement  of  all 

fees  collected  or  received  under  this  Article,  and  how  disposed  of. 

§2214.  Certified  list  for  comptroller-general.  It  shall  be  the  duty 
of  the  secretary  of  State  to  furnish  to  the  comptroller-general,  on 
or  before  January  first  of  each  year,  a  certified  list  of  all  corpora- 

tions thus  registering,  showing  in  detail  the  information  required  to 
be  filed  by  each  of  said  corporations. 

ARTICLE  5. 

Powers  and  Liabilities  of  Corporations. 

J§2215.   (§1851.)   Continuance.        Corporations     have     continuous §2823- 
succession  during  the  time  limited  by  their  charter,  notwithstanding 
the  death  of  their  members.     Should  any  charter  granted  in  future 
by  the  General  Assembly  to  a  private  corporation  be  silent  as  to  its 
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continuance,  such  charter  shall  expire  at  the  end  of  thirty  years 
from  the  date  of  its  grant. 

§2823  (5).  /§2216.   (§1852.)   Common    powers.       All  corporations    have    the 
right  to  sue  and  be  sued,  to  have  and  use  a  common  seal,  to  make  by- 

laws, binding  on  their  own  members,  not  inconsistent  with  the  laws 
of  this  State  and  of  the  United  States,  to  receive  donations  by  gift 
or  will,  to  purchase  and  hold  such  property,  real  or  personal,  as  is 
necessary  to  the  purpose  of  their  organization,  and  to  do  all  such 
acts  as  are  necessary  for  the  legitimate  execution  of  this  purpose. 

II" lGa.'  eos2'  §2217.  (§1853.)  Visitorial  powers.  Visitorial  power  over  corpo- 
rations is  vested  in  the  superior  court  of  the  county  where  such 

corporation  is  located. 

54  Ga'  668'       -^§2218.   (§1854.)  Bights  of  corporators.     Corporators  have  a  prop- 
§23037'  2243'    erty  interest  in  the  franchise  of  voluntary  private  corporations,  of 

which  they  can  not  be  deprived  except  by  due  process  of  law.    Man- 
damus will  lie  against  the  corporation  to  enforce  such  rights,  if 

there  is  no  other  legal  remedy. 
* 

40  Ga.  411.         §2219.   (§1855.)  Transfer  of  shares,  when  complete.      Except  as §§2398,   2583.  < 

against  the  claims  of  the  corporation,  a  transfer  of  stock  does  not 
require  a  transfer  on  the  books  of  the  company. 

§§2269 ,2247,     J  §2220.   (§1856.)   Organization  before  capital  subscribed  for.     Per- 2823    (3) , 

2369,  2382.  SOns  who  organize  a  company  and  transact  business  in  its  name, 
before  the  minimum  capital  stock  has  been  subscribed  for,  are  liable 
to  creditors  to  make  good  the  minimum  capital  stock  with  interest. 

91  Ga'  <Pe'  §2221.  (§1857.)  Contracts  between  corporations  having  officers 
in  common.  A  contract  otherwise  fair  is  not  rendered  void  by  the 
fact  that  the  contracting  parties  consist  of  corporations  having  the 
same  persons  or  officers  in  each. 

91  Ga.  624.  §2222.  (§1858.)  Directors  of  insolvent  corporations.  Directors 
primarily  represent  the  corporation  and  its  stockholders,  but  when 
the  corporation  becomes  insolvent  they  are  bound  to  manage  the 
remaining  assets  for  the  benefit  of  its  creditors,  and  can  not  in  any 
manner  use  their  powers  for  the  purpose  of  obtaining  a  preference 
or  advantage  to  themselves. 

•^§2223.  (§1859.)  Majority  stockholders  entitled  to  control.  So 
long  as  the  majority  stockholders  confine  themselves  within  the 

charter  powers,  a  court  of  equity  will  require  a  strong  case  of  mis- 
management, or  fraud,  before  it  will  interfere  with  the  internal 

management  of  the  affairs  of  a  corporation. 

76   Ga.    641. 
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§2224.   (§1860.)  Proceedings  by  minority  stockholders,  when  al-8^ 
lowed.     A  minority  stockholder  may  proceed  in  equity  in  behalf 
of  himself  and  other  stockholders  for  fraud,  or  acts  ultra  vires, 

against  a  corporation,  its  officers  and  those  participating  therein, 

when  he  and  they  are  injured  thereby.    But  there  must  be  shown— 
1.  Some  action  or  threatened  action  of  the  directors  beyond  the 

charter  powers ;  or, 
2.  Such  a  fraudulent  transaction  completed  or  threatened,  among 

themselves  or  shareholders  or  others,  as  will  result  in  serious  injury 
to  the  company  or  other  shareholders ;  or, 

3.  That  a  majority  of  the  directors  are  acting  in  their  own  inter- 
est in  a  manner  destructive  of  the  company,  or  of  the  rights  of  the 

other  shareholders ;  or, 

4.  That  the  majority  stockholders  are  oppressively  and  illegally 
pursuing,  in  the  name  of  the  corporation,  a  course  in  violation  of 
the  rights  of  the  shareholders,  which  can  only  be  restrained  by  a 

court  of  equity ;  and  it  must  also  appear —      , 
5.  That  petitioner  has  acted  promptly ;  that  he  made  an  earnest 

effort  to  obtain  redress  at  the  hands  of  the  directors  and  stock- 
holders, or  why  it  could  not  be  done,  or  it  was  not  reasonable  to 

require  it. 
6.  The  petitioner  must  show  that  he  was  a  shareholder  at  the 

time  of  the  transaction  of  which  he  complains,  or  that  his  shares 
ve  devolved  on  him  since  by  operation  of  law. 

Ga.    548. 

■M-A.    2608. 

§2225.  (§1861.)  Responsibility  for  acts  of  officers.  Every  corpo-®2779 
ration  acts  through  its  officers,  and  is  responsible  for  the  acts  of 

such  officers  in  the  sphere  of  their  appropriate  duties ;  and  no  corpo- 
ration shall  be  relieved  of  its  liability  to  third  persons  for  the  acts 

of  its  officers  by  reason  of  any  by-law  or  other  limitation  upon  the 
power  of  the  officer,  not  known  to  such  third  person. 

§2226.  (§1862.)  No  collateral  attack  as  to  corporate  existence.^  gj-  2jj2- 
The  existence  of  a  corporation,  claiming  a  charter  under  color  of 
law,  can  not  be  collaterally  attacked.      All  who  have  dealt  with  a 

corporation  as  such  are  estopped  from  denying  its  corporate  exist- 
ence. 

J 
§2227.  (§1863.)  Lessee  subject  to  burdens  of  lessor  corporations. §g^f'5gf 

All  corporations,  foreign  or  domestic,  operating  the  franchise  of  a87  Ga-  263- 
corporation  chartered  by  this  State,  are  subject  to  its  burdens,  and 
can  be  sued  when  and  where  and  for  like  causes  for  action  for  which 

suits  could  have  been  maintained  against  such  other  corporation, 
were  it  in  possession  of  the  franchise  so  acquired  or  usurped. 
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90   Ga.    20a. 

§§2801,   2599. §2228.   (§1864.)   Corporation  liable  notwithstanding  sale  or  lease. 
A  corporation  charged  with  a  duty  to  the  public  can  not,  by  sale  or 
otherwise,  dispose  of  its  property  or  franchises  so  as  to  relieve  itself 
from  liability  for  acts  done  or  omitted,  without  legislative  sanction 
expressly  exempting  it  from  liability. 

79    Gil     4*9. 

§2229.  (§1865.)  Railroads  using  the  same  terminal  tracks.  Two 
or  more  chartered  railway  companies  whose  lines  terminate  in  the 

same  city,  may,  by  contract,  within  the  corporate  limits  use  the 
same  track  in  common,  with  or  without  common  ownership,  and 
when  they  do  so  the  company  owning  the  track  is  not  responsible  to 

its  employees  for  injuries  sustained  solely  by  reason  of  the  negli- 
gent use  of  the  track  by  the  employees  of  the  other  company. 

^c.ti2.lsT6,  §2230.   (§1866.)   Bonds   of   corporations   to   be   certified   and   re- 
§§44o, P  905?  corded.  All  public  and  private  corporations  in  this  State,  who  shall 

issue  or  indorse  any  bonds  for  circulation,  shall  furnish  to  the 
secretary  of  State  a  certified  statement  showing  the  letter,  date  of 
issue,  number  of  bonds,  amount  of  issue,  rate  of  interest,  when  and 
where  payable,  and  the  date  of  the  law,  if  any,  authorizing  such 
issue.  The  secretary  of  State  shall  record  the  same  in  a  book  to  be 

kept  by  him  for  that  purpose.  "When  such  bonds  have  been  paid 
and  canceled,  the  corporation  issuing  same  may  have  an  entry  to 
that  effect  made  upon  the  record  by  the  secretary  of  State,  upon 
exhibiting  to  that  official  the  bonds  properly  canceled  upon  the 
face  thereof,  and  paying  a  fee  of  one  dollar. 

§2231.  (§1867.)  Corporations  fined  for  default.  Public  or  pri- 
vate corporations  neglecting  or  refusing  to  comply  with  the  provi- 
sions of  the  preceding  section  shall  be  fined  in  a  sum  not  exceeding 

five  hundred  dollars  for  each  offense,  one  half  of  said  fine  to  go  to 
the  party  giving  information  of  such  violation,  and  the  other  half 

to  go  to  the  public-school  fund  of  the  county. 

§2232.  (§1868.)  Circulation  of  unrecorded  bonds  forbidden.  No 
bonds  shall  be  placed  in  circulation  until  the  provisions  with  regard 
to  such  bonds  shall  have  been  complied  with,  and  any  person  placing 
such  bonds  in  circulation  without  such  compliance  shall  be  subject 
to  a  fine  of  five  hundred  dollars  for  every  bond  so  put  in  circulation. 

«209  §2233.   (§1869.)   Compensation  of  secretary  of  State.      The  secre- 
tary of  State  shall  receive  as  compensation,  for  the  record  and  for 

giving  transcript  of  the  same,  twenty  cents  per  hundred  words ;  the 
fee  for  recording  to  be  paid  by  the  corporation  issuing  the  bonds, 
and  the  fee  for  transcripts  to  be  paid  by  the  party  applying  for  the 
same. 
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§2234.   (§1870.)  Electricity,  rent,  or  sale  of  power.      Any  personAct8  i894' 

or  corporation  creating  electricity  in  this  State  may  make  contracts  s|g5?2,  2W': 
and  lease  power,  or  any  part  thereof,  to  any  person  or  corporation. 

-§2235.  (§1871.)  To  redeem  certificates  for  wages.  Any  corpora- ^.^g1888' 
tion  or  person  doing  business  of  any  kind  in  this  State,  who  shall 
issue  checks  or  written  evidences  of  indebtedness  for  the  wages  of 
laborers,  shall  redeem  at  full  value,  in  cash,  such  written  evidences 
of  indebtedness,  on  demand  and  presentation  to  the  proper  person 

on  the  regular  monthly  pay-day,  and  if  there  be  no  regular  monthly 
pay-day,  then  upon  demand  and  presentation  on  any  regular  busi- 

ness day  after  thirty  days  from  the  issuance  thereof;  and  for  every 
failure  to  redeem  such  evidences  of  indebtedness,  said  corporation 

or  person  shall  be  liable  to  the  owner  thereof  in  the  sum  of  ten  dol- 
lars, to  be  recovered  by  suit,  unless  said  corporation  or  person  shall, 

upon  the  trial,  prove  insolvency  or  actual  inability  to  redeem  at  the 
time  of  demand  and  presentation. 

§2236.  (§1872.)  Use  or  borrowing  for  personal  use  prohibited.  Apct|41887, 
No  officer  or  agent  of  any  bank  or  other  corporation  shall  use  or§2275- 
borrow  for  himself,  directly  or  indirectly,  any  money  or  other  prop- 

erty belonging  to  any  corporation  of  which  he  is  an  officer  or  agent, 
without  the  permission  of  a  majority  of  the  board  of  directors,  or 
of  a  committee  of  the  board  authorized  to  act. 

§2237.  Corporations  prohibited  from  contributing  to  campaign Apct|51908 

funds.  It  shall  be  illegal  for  any  corporation  incorporated  under *§£$},. C'°de' 
the  laws  of  this  State,  or  doing  business  therein,  or  any  officer  or 

agent  thereof,  from  corporate  funds  to  make  or  authorize  any  con- 
tributions, directly  or  indirectly,  to  campaign  funds  or  for  political 

purposes,  in  any  election  or  primary  election  held  in  this  State,  or 

for  the  purpose  of  influencing  the  vote,  judgment,  or  action  of  any 
officer  of  this  State,  legislative,  executive,  or  judicial. 

ARTICLE  6.  Jf 

J Their  Dissolution.  /  «©r 

r^9  v. 
2238.  (§1879.)  Public  corporations.  Public  corporations,  being 

established  for  public  purposes,  are  always  subject  to  dissolution  by 
the  act  of  the  General  Assembly. 

w§2239.   (§1880.)  Private  charters.     In  all  cases  of  private  charters §6465. 
hereafter  granted,  the  State  reserves  the  right  to  withdraw  the  fran- 

chise, unless  such  right  is  expressly  negatived  in  the  charter. 
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Their  dissolution. 

^§2240.  (§1881.)  Heretofore  granted.  Private  corporations  here- 
tofore created  without  the  reservation  of  the  right  of  dissolution, 

and  where  individual  rights  have  become  vested,  are  not  subject  to 
dissolution  at  the  will  of  the  State. 

v^2241.   (§1882.)   How  dissolved.     Every  corporation  is  dissolved — 
1.  By  expiration  of  its  charter. 
2.  By  forfeiture  of  its  charter. 
3.  By  a  surrender  of  its  franchises. 

4.  By  the  death  of  all  its  members  without  provisions  for  a  suc- 
cession. 

S§2349.  2341, 
2344.  2350, 
2584. 

§83639,  3640. 2197, 1019, 

2218. 

§3745. 

Acts  1855-6, 

p.  226. 
§§2356,  2270, 
2324,  2249, 
2926.  3249. 

Acts  1! 

p.  21. 

(§1883.)  How  forfeited.      A  corporation  may  forfeit  its w/§2242. 

charter — 
1 .  By  a  willful  violation  of  any  of  the  essential  conditions  on 

which  it  is  granted. 

2.  By  a  misuser  or  non-user  of  its  franchises.  This  dissolution 
dates  from  the  judgment  of  a  court  of  competent  jurisdiction,  de- 

claring the  forfeiture. 

v^2243.  (§1884.)  Surrender.  A  corporation  may  be  dissolved  by  a 
voluntary  surrender  of  its  franchises  to  the  State.  In  such  case  such 
surrender  does  not  relieve  its  officers  or  members  from  any  liability 
for  the  debts  of  the  corporation. 

y§2244.  (§1885.)  Death  of  members.  The  death  of  all  the  members 
of  a  corporation,  or  of  so  many  of  them  as  to  render  it  impossible 
under  the  charter  to  provide  a  succession,  is  a  dissolution  thereof. 

§2245.  (§1886.)  Disposition  of  assets.  Upon  the  dissolution  of  a 
corporation,  for  any  cause,  all  of  the  property  and  assets  of  every 

description  belonging  to  the  corporation  shall  constitute  a  fund — 
first,  for  the  payment  of  its  debts,  and  then  for  equal  distribution 
among  its  members.  To  this  end  the  superior  court  of  the  county 
where  such  corporation  was  located  shall  have  power  to  appoint  a 
receiver,  under  proper  restrictions,  properly  to  administer  such 
assets  under  its  direction. 

§2246.  (§1887.)  Collateral  liability.  The  dissolution  of  a  corpo- 
ration, from  any  cause,  shall  not  in  any  manner  affect  any  collateral 

or  ultimate  or  other  liability  legally  incurred  by  any  of  its  officers 
or  members. 
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ARTICLE  7. 

Liability  of  Stockholders. 

§2247.  (§1888.)  Liability  of  stockholder  after  transfer  of  stock.  Acts  1S94, 
Whenever  a  stockholder  in  any  corporation  is  individually  liable  §§2276,  2220. 
under  the  charter,  and  shall  transfer  his  stock,  he  shall  be  exempt 
from  such  liability  by  such  transfer,  unless  such  corporation  shall 
fail  within  six  months  from  the  date  of  such  transfer. 

§2248.  (§1889.)  Liability  when  corporation  fails.  The  stock-  Apc,t^S94' 
holder,  in  whose  name  the  capital  stock  stands  upon  the  books  of  ̂ ^  p(-3)55- 
such  corporation  at  the  date  of  its  failure  shall  be  primarily  liable 
to  respond  upon  such  individual  liability ;  but  upon  proof  made 

that  any  shareholders  at  the  date  of  the  failure  are  insolvent,  re- 
course may  be  had  against  the  person  from  whom  such  insolvent 

shareholder  received  his  stock,  if  within  a  period  of  six  months  prior 

to  the  date  of  the  failure  of  such  corporation.  ■ 

§2249.  (§1890.)  Liability  of  stockholder  an  asset.     Such  individ-sggo,  2356, 
ual  liability  shall  be  an  asset  of  such  corporation,  to  be  enforced  by 

the  assignee,  receiver,  or  other  officer  having  the  legal  right  to  col- 
lect, marshal,  and  distribute  the  assets  of  such  failed  corporation. 

§2250.  (§1891.)  List  of  stockholders  to  be  exhibited.  All  corpo-§§2254  2*07 
rations,  whose  shareholders  are  individually  liable  under  their  char- 

ter, shall  keep  on  hand  at  all  times  a  true  and  correct  list  of  the 
shareholders,  and  it  shall  be  the  right  of  any  creditor  to  inspect  the 
same  at  any  time  during  the  business  hours  of  any  working  day. 
The  president  and  other  officers  shall  produce  such  lists  whenever 
required  by  any  creditor  of  said  corporation. 

ARTICLE  8. 

Suits  Against  Corporations  or  Stockholders. 

§2251.  (§1892.)  Members  of  joint-stock  companies,  corporations, Acts  is.-.sr, 

etc.,  how  sued.  In  all  suits  against  the  members  of  a  private  asso-§2258~ 
ciation,  joint-stock  company,  or  the  members  of  existing  or  dissolved 
corporations,  to  recover  a  debt  due  by  the  association,  company,  or 
corporation,  of  which  they  are  or  have  been  members,  or  for  the 
appropriation  of  money  or  funds  in  their  hands  to  the  payment  of 
such  debt,  the  plaintiff  or  complainant  in  such  suit  may  institute 
the  same,  and  proceed  to  judgment  therein  against  all  or  any  one 
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or  more  of  the  members  of  such  association,  company,  or  corpora- 

tion, or  any  other  person  liable,  and  recover  of  the  member  or  mem- 
bers sued  the  amount  of  unpaid  stock  in  his  hands,  or  other  indebted- 
ness of  each  member  or  members :  Provided,  the  same  does  not 

exceed  the  amount  of  the  plaintiff's  debt  against  such  association, 
company,  or  corporation ;  and  if  it  exceed  such  debt,  then  so  much 

only  as  will  be  sufficient  to  satisfy  such  debt. 

Acobb845ii.  §2252-  (§1893.)  Notice  to  stockholders,  and  effect  of.     Plaintiffs, 
within  one  month  after  the  institution  of  any  suit  against  any  corpo- 

ration, joint-stock  or  manufacturing  company,  may  publish  once  a 
week  for  four  successive  weeks,  in  some  public  gazette  of  this  State, 

notice  of  the  commencement  of  said  suit  or  suits,  and  said  publica- 
tion shall  operate  as  notice  to  each  stockholder  in  said  corporation, 

joint-stock  or  manufacturing  company,  for  the  purpose  hereinafter 
mentioned. 

Acobb8454i  §2253.   (§1894.)   Judgment  or  decree.    When  notice  has  been  given 

Apt|o5855"6'     as  provided  in  the  preceding  sections,  and  a  judgment  or  decree  has 
§23568, 2I239'    been  obtained  against  any  corporation,  joint-stock  or  manufactur- 
(3)-  ing  company,  where  the  individual  or  private  property  of  the  stock- 

holders is  bound  for  the  whole  or  any  part  of  the  debts  of  said  in- 

corporation, joint-stock  or  manufacturing  company,  execution  shall 
first  be  issued  against  the  goods  and  chattels,  lands  and  tenements 

of  said  corporation,  joint-stock  or  manufacturing  company;  and 

upon  the  return  thereof  by  the  proper  officer,  with  the  entry  thereon 

of  "no  property  to  be  found,"  then  and  in  that  case  the  clerk,  or 
other  officer,  upon  an  application  of  the  plaintiff,  his  agent,  or 

attorney,  accompanied  with  a  certificate  as  hereinafter  directed  to 

be  obtained,  forthwith  shall  issue  an  execution  against  each  of  the 

stockholders  (if  required)  for  their  ratable  part  of  said  debt  and 

cost  of  suit,  in  proportion  to  their  respective  shares,  or  other  liabili- 
ties under  their  charter  of  incorporation. 

Act  mi,  §2254.   (§1895.)  Presiding  officer  bound  to  give  the  names,  etc.    It 
Cobb,    541.  5  v  s  '  &  .     .  „  „  ,      . 
?§2249,  2250.  shall  be  the  duty  of  the  president  or  presiding  officer  oi  such  incor- 

poration, joint-stock  or  manufacturing  company,  by  whatever  name 

he  may  be  designated,  upon  application  of  the  plaintiff,  his  agent, 

or  attorney,  forthwith  to  give  a  certificate,  under  oath,  of  the  stock- 
holders in  said  company,  and  the  number  of  shares  owned  by  each 

at  the  time  of  the  rendition  of  judgment  against  said  company; 

and  if,  upon  application  by  the  plaintiff,  his  agent,  or  attorney,  the 

president  or  officer  aforesaid  shall  refuse  to  give  a  certificate  as 

aforesaid,  or  shall  abscond  or  conceal  himself  to  avoid  giving  the 

same,  the  plaintiff,  his  agent,  or  attorney  may  make  oath  of  such 

2307. 
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refusal,  and  the  clerk,  or  other  officer,  shall  issue  an  execution 
against  such  president  or  presiding  officer,  as  aforesaid,  for  the 
amount  of  principal,  interest,  and  cost  of  said  suit. 

§2255.  (§1896.)  Who  may  defend  suit.  If  the  president  or  other ^y84^ 
officer  of  said  corporation,  joint-stock  or  manufacturing  company, 
shall  fail  or  refuse  to  defend  said  suit  or  suits  brought  as  aforesaid, 

any  one  of  the  stockholders  of  the  said  company  shall  be  permitted 
to  plead  to  and  defend  the  same  in  as  full  and  ample  manner  as  said 
company,  in  its  corporate  capacity,  could  or  might  do. 

§2256.  (§1897.)  Illegality  of  execution.     In  a  judgment  against  a^b^Mi. 

corporation,  joint-stock  or  manufacturing  company,  under  the  pro- 
visions of  this  Code,  the  defendant  or  defendants  in  execution  shall 

be  entitled  to  an  illegality  under  the  same  rules,  regulations,  and 
restrictions  as  defendants  are  in  other  cases. 

§2257.  (§1898.)  Cumulative  only.     The  preceding  sections  in  rela-^Jf4^. 
tion  to  proceedings  against  .corporations,  joint-stock  and  manufac-81  (3)" 
turing  companies,  shall  be  understood  and  construed  as  cumulative 
of  the  common  law. 

ARTICLE  9. 

Corporations,  How  Served. 

§2258.   (§1899.)  Service  of  process,  how  perfected.     Service  of  allAct  1845> ■*•  Cobb,    475. 

subpoenas,  writs,  attachments,  and  other  process  necessary  to  the§|3S5'  2251, 
commencement  of  any  suit  against  any  corporation  in  any  court,  ex-  2542!  2364; 

cept  as  hereinafter  provided,  may  be  perfected  by  serving  any  officer  2S14',  2446', 
or  agent  of  such  corporation,  or  by  leaving  the  same  at  the  place  of  2S74'-  5285' 
transacting  the  usual  and  ordinary  public  business  of  such  corpora- 

tion, if  any  such  place  of  business  then  shall  be  within  the  jurisdic- 
tion of  the  court  in  which  said  suit  may  be  commenced.     The  officer 

shall  specify  the  mode  of  service  in  his  return. 

§2259.  (§1900.)  Where  suits  may  be  brought  on  contracts  or  forActs  18845- 

torts.  Any  corporation,  mining,  or  joint-stock  company,  chartered  8J|^7'2|^' 

by  authority  of  this  State,  may  be  sued  on  contracts  in  that  county  %>53>  256.3', .  '  *  ^     2798.   5526. 

m  winch  the  contract  sought  to  be  enforced  was  made  or  is  to  be 
performed,  if  it  has  an  office  and  transacts  business  there.  Suits  for 

damages,  because  of  torts,  wrong  or  injury  done,  may  be  brought  in 
the  county  where  the  cause  of  action  originated.  Service  of  such 
suits  may  be  effected  by  leaving  a  copy  of  the  writ  with  the  agent 
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Act    1840, 
Cobb,    475. 
Acts   1855-6, 

p.    224. 
§5553. 

Corporations,  how  served. 

of  the  defendant,  or  if  there  be  no  agent  in  the  county,  then  at  the 
agency  or  place  of  business. 

§2260.  (§1901.)  Garnishment  proceeding.  Where  such  corpora- 
tion has  an  agent  and  place  of  business  in  any  county  or  district  in 

which  there  may  be  a  suit,  attachment,  or  judgment  upon  which 
garnishment  is  sought  against  such  corporation,  the  court  wherein 
is  pending  said  proceedings  upon  which  the  garnishment  is  based 
shall  have  jurisdiction  also  of  the  garnishment  proceeding,  and 
service  of  summons  of  garnishment  upon  the  agent  in  charge  of  the 

office  or  business  of  the  corporation  or  company  in  the  county  or  dis- 
trict at  the  time  of  service  shall  be  sufficient  service. 

§2261.  (§1902.)  When  and  how  service  may  be  perfected  by  pub- 
lication. In  all  cases  where  any  corporation  shall  have  no  public- 

place  for  doing  business,  or  shall  have  no  individual  in  office  upon 
whom  service  of  writs  or  process  may  be  perfected,  within  the 

knowledge  of  any  party,  the  plaintiff  maj'  make  an  affidavit  that  the 
said  corporation  has  no  public  place  of  doing  business,  or  has  no 
individual  in  office  upon  whom  service  of  writs  or  process  may  be 

perfected,  within  the  knowledge  of  said  complainant,  and  such  affi- 

davit being  filed  in  the  clerk's  office  of  the  court  to  which  the  said 
writ  may  be  made  returnable,  the  clerk  of  the  said  court  shall  issue 
a  citation  to  the  said  defendants  to  be  and  appear  at  the  said  court, 
to  answer  the  complaint ;  which  citation  shall  be  published,  once  a 

week  for  three  weeks  prior  to  the  court  to  which  the  said  com- ' 
plainant  may  be  returnable,  in  some  newspaper  published  in  the 

county  in  which  suit  4s  brought ;  if  no  paper  is  published  therein," 
then  in  the  one  nearest  thereto ;  and  such  advertisement  shall  be 

deemed  and  held  a  service  upon  such  corporation  for  all  purposes, 

and  any  copy  of  the  newspaper  containing  said  publication  shall  be 
received  in  any  of  the  courts  as  sufficient  evidence  of  such  service. 
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CHAPTER  2. 

Private  Corporations. 

ARTICLE  1 

Banks. 

SECTION  1. 

How  Incorporated,  and  Their  Powers. 

§2262.  (§1903.)  Method  of  incorporating  banks.  Any  number  ofAct^01893- 
persons  not  less  than  three  may  form  a  corporation,  for  the  pur-1895--p-  54 
pose  of  carrying  on  the  business  of  banking,  by  filing  in  the  office 
of  the  secretary  of  State  a  declaration  in  writing  signed  by  each  of 
them,  stating  their  names  and  residences ;  the  name  and  style  of  the 
proposed  corporation ;  the  location  and  principal  place  of  business 
thereof;  the  amount  of  the  capital  stock,  and  the  number  of  shares 
into  which  it  is  divided ;  the  purposes  and  nature  of  the  business  of 
the  proposed  corporation,  with  any  other  matters  which  they  may 
deem  it  desirable  to  state.  Such  declaration  must  be  accompanied 
by  the  affidavit  of  the  subscribers,  verified  by  the  ordinary  of  the 
county  in  which  it  is  proposed  to  do  business,  that  fifteen  thousand 
dollars  of  the  capital  subscribed  has  been  actually  paid  by  the 
subscribers,  and  that  the  same  is  in  fact  held,  and  is  to  be  used 

solely  for  the  business  and  purposes  of  the  corporation.  A  fee  of 
fifty  dollars  shall  be  paid,  on  filing  the  application,  into  the  treasury, 

and  the  secretary  of  State  shall  not  issue  any  charter  before  its  pay- 
ment. 

§2263.  (§1904.)  If  secretary  disqualified.     If  from  any  cause  the"^6-  2388- 
secretary  of  State  is  disqualified  to  act  in  any  case,  tke  application 
shall  be  filed  with  the  comptroller-general,  who  shall  perform  all 
the  duties  prescribed  for  the  secretary  of  State. 

§2264.  (§1905.)  Copy  of  petition  to  be  published.  When  the 
declaration  is  filed,  the  secretary  of  State,  upon  application,  shall  cer- 

tify and  deliver  to  such  subscriber  a  copy  of  such  declaration  and 
affidavit,  and  the  subscribers  shall  publish  it  in  the  official  organ  of 
the  county  in  which  it  is  proposed  to  do  business,  once  a  week  for 
four  weeks. 
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Acts  1893. 
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/  ff>^- 

Acts   1903, 

p.  34. 
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§2265.  (§1906.)  Certificate  of  incorporation  to  be  issued.  When 

said  declaration  and  affidavit  shall  have  been  published,  any  sub- 
scriber may  apply  to  the  ordinary  to  certify  the  fact  of  such  publi- 
cation, and  the  ordinary  shall  certify  the  fact  of  such  publication ; 

and  upon  said  certificate  being  filed  by  the  subscribers  in  the  office 
of  the  secretary  of  State,  he  shall  issue  to  the  subscribers,  their 
associates  and  successors,  a  certificate  of  incorporation  under  the 

seal  of  the  State,  certifying  that  "the  subscribers,  their  associates 
and  successors,  are  a  body  politic  and  corporate  under  the  name 
and  style  designated  in  the  declaration,  and  that  such  corporation 
has  the  capacity  and  powers  conferred,  and  is  subject  to  all  the 

duties  and  liabilities  imposed  by  law. ' '  And  the  secretary  of  State 
shall  record  the  declaration,  affidavit,  certificate  of  the  ordinary, 
and  the  certificate  of  incorporation,  in  the  order  named. 

§2266.  (§1907.)  Powers  of  such  banks.  Such  corporation,  when 

organized,  has  power — 
1.  To  have  continual  succession  for  the  term  of  thirty  years,  with 

the  right  of  renewal  for  a  like  term,  with  all  corporate  powers  and 
privileges  herein  granted. 

2.  To  sue  and  be  sued. 

3.  To  have  and  use  a  common  seal,  and  at  pleasure  to  alter  the 
same. 

4.  To  appoint  such  officers  and  agents  as  the  business  of  the  cor- 
poration requires,  prescribe  their  duties,  fix  their  compensation,  and 

remove  them  at  pleasure. 

5.  To  make  such  by-laws  as  may  be  necessary  or  proper  for  the 
management  of  its  property  and  regulation  of  its  affairs. 

6.  To  hold,  purchase,  dispose  of,  and  convey  such  real  and  per- 

sonal property  as  may  be  necessary  for  its  uses  and  business. 

7.  To  discounts  bills,  notes,  or  other  evidences  of  debt;  to  receive 

and  pay  out  deposits,  Avith  or  without  interest ;  to  receive,  on  special 

deposit,  money  or  bullion,  or  foreign  coins,  or  stock,  or  bonds,  or 

other  securities ;  to  buy  or  sell  foreign  or  domestic  exchange,  or  other 

negotiable  pap*er;  to  lend  money  upon  personal  security,  or  upon 

pledges  of  bonds,  stocks,  or  negotiable  securities ;  to  take  and  receive 

security,  by  mortgage  or  otherwise,  on  property  real  or  personal. 

8.  To  increase  or  decrease  the  capital  stock  in  the  manner  herein- 
after provided. 

§2267.  (§1908.)  Powers  of  directors.  The  business  of  the  corpo- 

ration shall  be  under  the  management  and  control  of  *jJ™ard  of 

directors,  to  consist  of  not  less  than  three  nor  more  than  &iW  mem- 

bers of  the  corporation,  who  must  be  owners  and  holders  of  one  or 
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more  shares  of  the  capital  stock  in  good  faith.  The  board  of  direct- 
ors shall  exercise  only  such  powers  as  may  be  legally  delegated  to 

them  by  the  stockholders,  or  by  the  by-laws  adopted  by  the  stock- 
holders. The  board  of  directors  shall  be  elected  by  the  stockholders 

at  such  time  and  place,  and  for  such  term,  as  may  be  appointed  by 

the  by-laws. 

§2268.   (§1909.)  Issue,  increase,  and  diminution  of  capital  stock. Acts,  i89.s, 
The  board  of  directors  shall  have  power  to  prescribe  how,  and  ii 1S9^  p-  %>■ 

§§2201,   579S, what  sums,  and  at  what  times  and  places  any  unpaid  part  of  the  2302,  257*, 
capital  stock  shall  be  paid  in ;  and  in  the  event  any  stockholder  shall 
fail  or  make  default  for  sixty  days  to  pay  any  call  regularly  made 
in  his  subscription  to  stock,  the  directors  may  direct  suit  to  be 
brought  against  him  forthwith  for  the  amount  of  such  call,  or  may 
in  their  discretion,  after  thirty  days  notice  to  such  stockholder, 
cause  his  stock,  after  proper  public  advertisement  for  thirty  days, 
to  be  put  up  and  sold  at  auction  to  the  highest  bidder,  and  any 
deficiency  in  this  sum  thus  received,  necessary  to  make  the  amount 
of  the  call,  shall  be  made  good  by  the  delinquent.  Any  surplus 
over  the  amount  of  the  call  and  the  expenses  of  the  sale  shall  be 

paid  to  him.  A  new  certificate  of  stock  shall  be  issued  to  the  pur- 
chaser, and  he  shall  stand  in  the  same  relation  to  the  company  as 

the  delinquent  would  have  done  had  he  not  so  made  default.  The 

sale  shall  be  at  the  court-house  door  in  the  county  where  said  com- 
pany is  located.  The  capital  stock  of  the  corporation  may  be  in- 

creased to  such  amount  as  may  be  desired  by  the  stockholders,  or  it 

may  be  decreased  to  a  sum  not  less  than  twenty-five  thousand  dol- 
lars, at  a  meeting  of  the  stockholders  called  for  the  special  purpose 

by  order  of  the  board  of  directors,  of  which  notice  has  been  given 
each  stockholder  (or,  in  case  of  death,  to  his  legal  representatives  or 
heirs  at  law),  personally  or  by  mail,  addressed  to  his  last  known 
residence,  at  least  thirty  days  previous  to  said  special  meeting,  and 
such  increase  or  decrease  shall  be  made  in  such  manner  as  shall  be 

determined  by  the  meeting  of  stockholders,  it  requiring  the  vote  of 
a  majority  in  amount  of  the  entire  capital  stock  to  authorize  such 
increase  or  decrease,  and  the  manner  of  effecting  the  same.  If,  at 
such  meeting,  the  stockholders  holding  the  majority  in  amount  of 
the  capital  stock  vote  for  such  increase  or  decrease,  the  proceedings 

of  the  meeting  must  be  reduced  to  writing  and  entered  upon  the 
books  or  minutes  of  the  corporation,  and  a  copy  thereof,  verified  by 
the  president  or  cashier,  shall  be  filed  and  recorded  in  the  office  of 
the  secretary  of  State,  and,  when  so  filed  and  recorded,  shall  become 
an  amendment  to  said  charter,  and  a  certified  copy  thereof  shall  be 
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evidence  of  all  facts  therein  contained,  in  all  courts  of  this  State, 
without  further  proof. 

Acts  1895, 

p.  55. 
§2220. 

Acts  1893, 

p.  72. 
§§2247,  2324. 

Acts  1890, 

p.  55. 
§§2201,  6465. 

§2269.  (§1910.)  Minimum  capital.  No  corporation  shall  be  formed 
under  this  Article  without  a  capital,  subscribed  in  good  faith,  of  at 

least  twenty-five  thousand  dollars,  of  which  not  less  than  twenty 
per  cent.,  and  in  no  case  less  than  fifteen  thousand  dollars,  must  be 
paid  in  cash  by  the  subscribers  before  filing  the  declaration  with 
the  secretary  of  State. 

§2270.  (§1911.)  Liability  of  corporation  and  stockholders.  Said 
corporation  shall  be  responsible  to  its  creditors  to  the  extent  of  its 
capital  and  its  assets,  and  each  stockholder  shall  be  individually 
liable  for  all  the  debts  of  said  corporation  to  the  extent  of  his  or  her 

unpaid  shares  of  stock,  and  said  stockholders  shall  be  further  and 
additionally  individually  liable  equally  and  ratably  (and  not  one  for 
another  as  sureties),  to  depositors  of  said  corporation  for  all  moneys 

deposited  therein,  in  an  amount  equal  to  the  face  value  of  their  re- 
spective shares  of  stock,  it  being  the  true  intent  and  purpose  of 

this  section  that,  as  to  depositors  for  all  moneys  deposited  with  said 

corporation,  there  shall  be  an  individual  liability  upon  such  stock- 
holder in  such  corporation,  over  and  beyond  the  par  value  of  his 

or  her  original  shares  of  stock,  equal  in  amount  to  the  face  value  of 
said  shares  of  stock :  Provided,  that  said  liability  of  the  stockholders 
shall  not  prevent  depositors  from  having  equal  rank  with  all  other 
creditors  upon  the  capital,  property,  and  assets  of  said  bank. 

§2271.  Uniform  amendment  of  special  charters.  Any  banking 
corporation  of  this  State,  heretofore  incorporated  by  any  special  act 
of  the  General  Assembly  of  this  State,  shall  be  entitled  to  have  its 
special  charter  amended,  so  as  to  incorporate  therein  any  provision 
of  the  foregoing  paragraphs  of  this  section  and  of  any  amendments 
of  the  same  which  may  be  made. 

§2272.  How  amendment  may  be  procured.  Whenever  any  bank 
may  desire  to  have  its  said  special  charter  amended,  it  shall,  by 
resolution  of  its  board  of  directors,  authorize  its  president  to  make 
and  file  in  the  office  of  the  secretary  of  State  a  declaration  in  writing, 

signed  by  said  president  and  given  under  its  corporation  seal,  desig- 
nating the  provision  in  the  general  law  for  the  incorporation  of 

banks  above  referred  to,  or  of  any  amendment  thereof,  which  it 
desires  to  have  incorporated  into  and  made  a  part  of  its  said  special 
charter.  Such  declaration  must  be  accompanied  by  a  copy  of  the 
resolution  of  the  board  of  directors  and  by  a  statement  of  the  date 
of  the  said  charter  which  it  desires  to  have  amended,  and  of  any 
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amendments  thereto,  certified  by  the  secretary  of  the  said  board  of 

directors,  under  the  seal  of  incorporation,  and  a  fee  of  twenty-five 
dollars  shall  be  paid  at  the  same  time  into  the  treasury  of  the 
State. 

§2273.  Secretary  of  State's  duty. — Publication.  When  the  decla- 
ration is  filed  in  the  office  of  the  secretary  of  State  as  provided  in 

the  preceding  paragraph,  it  shall  be  the  duty  of  the  secretary  of 
State,  upon  the  application  of  said  president,  to  certify  and  deliver 
to  him  a  copy  of  such  declaration  and  certificate,  and  it  shall  be  the 

duty  of  the  said  president  to  cause  to  be  published  in  the  official  or- 
gan of  the  county  in  which  the  bank  does  business,  once  a  week  for 

four  weeks,  such  certified  copy  declaration  and  certificate. 

§2274.  Duties  of  ordinary  and  secretary  of  State.  When  the 
declaration  and  certificate  shall  have  been  published  as  provided 
in  the  foregoing  paragraph,  said  president  may  apply  to  the  ordinary 
of  the  county  in  which  the  bank  does  business,  to  certify  the  fact  of 
the  publication  of  the  declaration  and  certificate,  and  it  shall  be  the 
duty  of  such  ordinary  to  certify  the  fact  of  such  publication  to  the 

secretary  of  State,  and  upon  the  certificate  being  filed  by  the  presi- 
dent in  the  office  of  the  secretary  of  State,  the  secretary  of  State 

shall  issue  to  the  president  a  certificate  of  amendment  of  its  special 
charter  under  the  seal  of  the  State,  certifying  that  the  designated 
provision  of  the  general  law  for  the  incorporation  of  banks  has  by 
amendment  of  said  special  charter  been  incorporated  into  and  made 
a  part  of  the  same;  and  that  the  corporation,  in  addition  to  the 
powers  conferred  by  its  special  charter,  has  the  capacity  and  powers 
conferred  by  said  amendment,  and  shall  then  and  there  record  the 

declaration,  certificate,  and  certificate  of  the  ordinary,  and  certifi- 
cate of  incorporation  in  the  order  named. 

SECTION  2. 

Regulation  of  banks. 

§2275.   (§1914.)   Loans  to  officers.     No  bank  or  corporation  doing^^90"' 
a  banking  business  shall  loan  to  any  officer  of  the  bank  without  goodj|gg6^  p  1T1 
collateral  or  other  ample  security;  and  when  such  loan  exceeds  ten^™1  Code' 
per  cent,  of  the  capital  stock  of  the  bank,  it  shall  not  be  made  until 
approved  by  a  majority  of  the  directors  of  the  bank,  evidenced  by 
their  signatures  in  writing. 

§2276.   (§1915.)  Amount  of  cash  to  be  kept  on  deposit.     No  bankAct*  1890-3. .  P-  171. 

or  corporation  doing  a  banking  business  shall  be  allowed  to  reduce§23i5. 
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cash  in  hand,  including  amount  due  by  banks  and  bankers,  and  the 
market  value  of  all  stocks  and  bonds  actually  owned  and  held,  below 

twenty-five  per  cent,  of  demand  deposits. 

7i7i89M'         §2277.   (§1916.)   Loans  of  more  than  ten  per  cent,  to  one  person. 

i89o!  p-  3o'.  No  bank  or  corporation  doing  a  banking  business  shall  be  allowed 
to  loan  to  any  one  person,  unless  such  loan  is  amply  secured  by 

good  security,  more  than  ten  per  cent,  of  its  capital  stock  and  sur- 
plus. The  word  surplus  in  this  section  shall  be  construed  to  mean 

the  net  profits  of  such  bank  or  corporation. 

Tm8901,  §2278.  (§1917.)  Losses  to  be  charged  to  profit  and  loss.  "Whenever 
by  reason  of  losses,  a  bank's  capital  stock  is  impaired,  the  shrinkage 
in  said  capital  stock  represented  by  said  losses  shall  be  charged  on 
the  books  of  said  bank  to  the  account  of  profit  and  loss,  so  that  the 
notes  and  bills  discounted,  shown  as  debts  due  the  bank,  shall  be 
the  live  and  collectible  assets  of  said  bank. 

S217. 

SECTTON  3. 

Bank  Bureau. 

Ap!  ss!907'  §2279.  Bank  Bureau.  From  and  after  the  first  day  of  September, 
Penai  Code,      1907j  there  g]iall  be  in  the  department  of  the  treasury  of  this  State 

a  bank  bureau,  charged  with  the  duty  of  seeing  to  the  enforcement 

of  the  banking  laws  of  this  State,  and  to  examine  into  the  condi- 
tion of  all  banks,  banking  companies,  banking  associations,  branch 

banks,  trust  companies,  hereafter  existing  and  doing  business  in 
this  State. 

§21°"  §2280.  State  bank  examiner.     The  treasurer  of  the  State  shall  be 
the  State  bank  examiner,  shall  hold  his  office  for  the  same  term  as 
he  is  treasurer  of  the  State,  and  his  salary  as  State  bank  examiner 

shall  be  twenty-five  hundred  dollars  a  year ;  this  salary  and  expenses 
to  be  prorated  and  collected  from  the  banks  according  to  the  capital 
of  each  as  hereinafter  stated  in  paragraph  2300  of  this  Section. 

§2281.  Bond  and  oath.  The  State  bank  examiner  shall  qualify  as 

such  at  the  same  time  and  in  same  manner  as  he  qualified  as  treas- 
urer of  the  State,  and  his  bond  as  State  treasurer  shall  be  liable  for 

his  actions  in  this  office. 

§2282.  Assistant  bank  examiner.  The  State  treasurer  shall  ap- 
point an  assistant  bank  examiner.  Said  assistant  shall  be  a  man 

of  experience  in  bank  and  examining  work.  And  should  it  be  neces- 
sary to  perform  the  duties  required  under  this  and  existing  laws, 



597  SECOND  TITLE.— CHAPTER  2,  ART.  1,  SEC.  3.     §§2283-2286 
Bank  bureau. 

5J&^r^&^ 

the  State  treasurer  may  appoint  additional  assistants.  The  term  of 
office  shall  not  extend  beyond  that  of  the  State  treasurer,  and  shall 
terminate  at  the  pleasure  of  the  State  treasurer. 

§2283.  Powers  and  duties  of  assistant.  The  assistant  examiner 
shall  possess  the  power  and  perform  any  duties  attached  by  law  to 
the  office  of  the  State  bank  examiner,  under  the  direction  of  the 

State  treasurer,  or  during  a  vacancy  in  the  office,  or  during  the  ab- 
sence or  inability  of  the  State  bank  examiner ;  and  if  there  be  more 

than  one  assistant,  the  first  appointed  shall  rank  as  first  assistant, 
and  shall  have  the  rank  as  to  filling  the  office  next  to  the  State  bank 
examiner.  Each  assistant  examiner  shall  also  take  the  oath  of 

office  prescribed  by  the  Constitution  and  laws  of  this  State,  and 

shall  give  a  bond  to  the  State  treasurer  in  the  penal  sum  of  five       -   j    /      . 

thousand  dollars,  and  shall  be  subject  to  the  State  treasurer,  and  ■  fiLcd, .'//  /°-  <f may  be  removed  for  good  and  sufficient  cause  by  him.  Should  a 
vacancy  occur,  and  another  assistant  is  needed,  the  State  treasurer 

may  appoint  another,  who,  in  his  judgment,  may  possess  the  moral 
character  and  business  qualifications  necessary,  Avho  shall  qualify 
as  herein  stated.  The  salaries  of  said  assistant  examiners  shall  be 

fixed  by  the  State  treasurer,  and  shall  not  exceed  two  thousand  dol- 
lars per  annum  for  the  first  assistant  examiner ;  fifteen  hundred  dol- 
lars per  annum  for  the  second  assistant  examiner,  and  twelve  hun- 
dred dollars  per  annum  for  each  additional  examiner.  The  salaries 

and  expenses  to  be  prorated  and  collected  from  the  banks  according 
to  the  capital  of  each,  as  hereinafter  stated  in  paragraph  2300  of 
this  Section. 

§2284.  Clerks.  The  State  bank  examiner  may  employ,  from  time 
to  time,  the  necessary  clerks  to  discharge  such  duties  as  he  shall 
direct.  The  salaries  of  such  clerks  shall  be  prorated  and  collected 
from  the  banks  as  provided  in  paragraph  2300. 

§2285.  Disqualification.  It  shall  not  be  lawful  for  the  State  bank 
examiner,  or  either  of  the  assistants  to  be  an  officer  or  stockholder 

of  any  bank,  banking  corporation,  or  firm  doing  a  banking  business, 
or  be  engaged  individually  doing  a  banking  business  in  this  State, 
the  United  States,  or  any  of  the  States  of  the  United  States. 

§2286.  Trust  companies.  Any  trust  company  chartered  under  the'ggf'  2817 
laws  of  Georgia,  when  said  charter  provides  for,  and  it  is  receiving 
deposits,  shall  be  held  subject  to  all  the  rules,  regulations,  and  re- 

quirements of  the  State  bank  examiner,  and  shall  make  and  publish 
such  reports  as  to  its  condition,  the  same  as  other  deposit  banks,  and 
shall  conform  to  all  the  laws  enacted  regulating  chartered  banks  in 
this  State. 
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§2287.  Descriptive  titles.  Any  individual,  iirm,  or  corporation  do- 
ing a  banking  business  in  this  State,  may  prefix  before  its  name  the 

words  "banking  house  of,"  and  may  affix  after  its  name  the  word 
"bank,"  or  "banker,"  or  "bankers." 

§2288.  Reports.  Every  bank,  or  trust  company,  shall  make  at 
least  four  reports  each  year,  and  oftener  if  called  upon  by  the  State 
bank  examiner,  according  to  the  form  which  may  be  prescribed  by 
him,  verified  by  the  oaths  or  affirmation  of  the  president. or  cashier 
of  such  association  and  attested  by  the  signature  of  at  least  two  of 

the  directors.  Each  such  report  shall  exhibit  in  detail  under  appro- 
priate heads  the  resources  and  liabilities  of  the  bank,  trust  com- 

pany, or  association  at  the  close  of  business  on  any  past  date  by 
him  specified,  and  shall  be  transmitted  to  the  State  bank  examiner 
within  ten  days  after  receipt  of  a  request  or  requisition  therefor 

from  him,  and  shall  be  published  in  such  form  as  the  State  exam- 
iner may  prescribe,  within  ten  days  after  same  is  called  for,  in  a 

newspaper  printed  in  the  place  where  such  bank  is  established,  or, 
if  there  is  no  newspaper  in  the  place,  then  in  the  county  (provided, 
that  if  there  is  no  newspaper  in  such  county,  then  in  the  newspaper 

nearest  thereto),  at  the  expense  of  the  bank;  and  such  proof  of  pub- 
lication shall  be  furnished  in  five  days  after  date  of  publication,  as 

may  be  required  by  the  State  bank  examiner.  The  State  bank  ex- 
aminer shall  also  have  the  power  to  call  for  special  reports  from  any 

bank  whenever,  in  his  judgment,  the  same  are  necessary  in  order  to 

obtain  a  full  and  complete  knowledge  of  its  condition.  Such  state- 
ments shall  be  made  on  the  form  furnished  by  the  State  bank  exam- 

iner. 

§2289.  Penalty  for  failure  to  report.  Every  bank  and  trust  com- 
pany which  fails  to  make  and  transmit,  or  to  publish,  any  report  re- 

quired under  the  preceding  section  shall  be  subject  to  a  penalty  of 

fifty  dollars  for  each  day  after  the  period  respectively  therein  men- 
tioned, that  it  delays  to  make  and  transmit  its  report  of  or  proof 

of  publication.  "Whenever  any  bank  or  trust  company  delays  or 
refuses  to  pay  the  penalty  herein  imposed  for  a  failure  to  make  and 
trasnmit,  or  to  publish  a  report,  the  State  bank  examiner  is  hereby 
authorized  to  maintain  an  action  in  the  name  of  the  State  of  Georgia 
against  the  delinquent  bank  or  trust  company  for  the  recovery  of 
such  penalty,  any  all  sums  collected  by  such  action  shall  be  paid  into 

the  State  treasury  and  placed  to  the  credit  of  the  banking  depart- 
ment. 

§2290.  Possession  of  bank  by  examiner,  effect  of.  Any  bank  do- 
ing business  under  this  Section  may  place  its  affairs  and  assets  under 
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the  control  of  the  State  bank  examiner  by  posting  a  notice  on  the 

front  door  as  follows:  "This  bank  is  in  the  hands  of  the  State 

bank  examiner."  Signed  by  a  majority  of  the  directors  in  their 
own  handwriting.  The  posting  of  such  notice  or  the  taking  posses- 

sion of  any  bank  by  the  State  bank  examiner  shall  be  sufficient  to 

place  all  its  assets  and  property  of  whatever  nature  in  possession 

of  the  State  bank  examiner,  and  shall  operate  as  a  bar  to  any  attach- 
ment proceedings. 

§2291.  Impaired  capital  stock.  Whenever  it  shall  appear  that  the 
capital  stock  of  any  bank  or  trust  company  doing  business  under 

this  law  has  been  impaired  over  ten  per  cent.,  the  State  bank  exam- 
iner shall  notify  such  bank  to  make  such  impairment  good  within 

ninety  days,  and  it  shall  be  the  duty  of  the  officers  and  directors  of 
any  bank  receiving  such  notice  from  the  State  bank  examiner  to 

immediately  call  a  special  meeting  of  its  stockholders  for  the  pur- 
pose of  making  assessment  on  its  stock,  sufficient  to  cover  the  im- 

pairment of  its  capital,  payable  in  cash :  Provided,  that  such  bank 

may  reduce  its  capital  to  the  extent  of  the  impairment,  if  such  re- 
duction will  not  place  its  capital  below  the  amount  required  by  this 

law. 

§2292.  Control  of  bank  examiner.     "Whenever  any  officer  of  any§§5475,  2306, 
2298. 

bank  shall  refuse  to  submit  the  books,  papers,  and  any  assets  to  the 

State  bank  examiner,  or  assistant,  or  examiner  appointed  as  afore- 
said, or  shall  in  any  manner  obstruct  or  interfere  with  him  in  the 

discharge  of  his  duty,  or  refuse  to  be  examined  on  oath  touching  the 

concerns  of  the  bank,  the  State  bank  examiner  may,  with  the  con- 
currence of  the  Governor,  through  the  attorney-general,  institute 

proceedings  for  the  appointment  of  a  receiver  for  such  bank  to  wind 
up  its  business. 

§2293.  Examinations  and  reports  of  insolvent  banks.  The  State §§2351>  5475- 
bank  examiner  shall  examine  each  and  every  bank  which  may 
hereafter  be  placed  in  the  hands  of  a  receiver,  once  in  each  six 
months,  until  its  affairs  shall  be  wound  up,  and  shall  file  a  copy  of 
such  examination  with  the  clerk  of  the  court  in  the  county  where 
such  bank  is  located.  Receivers  of  such  insolvent  banks  shall  make 
reports  to  the  State  bank  examiner  in  the  same  manner  as  is  re- 

quired of  other  banks,  and  shall  cause  such  statements  to  be  pub- 
lished in  like  manner.  Any  such  receiver  of  an  insolvent  bank  who 

shall  fail  to  comply  with  the  provisions  of  this  Section,  or  who 
shall  neglect  or  refuse  to  submit  the  affairs  of  such  bank  to  an 

examination  by  the  State  bank  examiner,  or  his  assistant,  or  who 
shall  violate  any  of  the  provisions  of  the  law  relating  to  the  examina- 
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tion  of  banks,  shall  be  subject  to  the  same  penalties  provided  for 
officers  or  employees  of  banks. 

§2294.  Annual  report  of  examiner.  The  State  treasurer,  as  State 

bank  examiner,  shall  make  from  his  reports  during  the  year  an  an- 
nual report,  which  shall  be  published  by  the  treasurer  as  a  part 

of  his  annual  report  to  the  Governor,  and  a  copy  shall  remain  in 
the  office  of  the  State  treasurer. 

§2295.  Publication  of  reports.  If  any  report  or  part  thereof  of 
the  State  bank  examiner  is  deemed  of  sufficient  importance  to  the 
public  by  the  Governor,  he  may  require  the  same  published  one  time 
in  one  or  more  of  the  leading  daily  papers  of  the  State. 

§2296.  Contents  of  annual  reports.  The  State  treasurer,  as  bank 
examiner,  shall  set  forth  in  his  annual  report : 

1.  A  summary  of  the  condition  of  every  bank  or  banking  corpo- 
ration or  trust  company  doing  a  deposit  banking  business  (other 

than  national  banks),  from  which  reports  have  been  received  in  re- 
sponse to  the  last  call  made  by  him  preceding  his  annual  report, 

and  such  other  information  in  relation  to  said  banks  as  in  his  judg- 
ment may  be  useful. 

2.  A  statement  of  such  banks,  banking  corporations,  and  capital- 
ized trust  companies  whose  business  has  been  closed  during  the 

year,  and  of  individuals  and  firms  doing  a  deposit  banking  business 
subject  to  his  examination,  that  have  failed  or  voluntarily  retired 
during  the  year. 

3.  Any  amendment  to  the  laws  relative  to  banking  by  which  the 
system  may  be  improved  and  the  security  to  depositors  and  other 
creditors  may  be  increased. 

4.  The  names  and  compensation  of  his  assistants  and  clerks  em- 
ployed in  his  office,  and  the  whole  amount  of  the  expenses  of  the 

banking  department  during  the  year.  Also  the  amount  collected 
from  the  banks  for  the  examinations  made  during  the  year,  said 
fiscal  year  ending  with  December  31st  each  year. 

§2297.  Copies  furnished  banks.  When  the  annual  report  of  the 
State  treasurer,  as  State  bank  examiner,  is  completed  and  becomes 

a  part  of  the  treasurer's  report,  a  copy  shall  be  furnished  to  each 
bank,  banking  corporation,  individual,  or  firm,  doing  a  deposit 

banking  business  in  this  State,  by  mail,  as  soon  as  the  treasurer  pub- 
lishes his  report. 

§§2292,  2306,  §2298.  Rules  prescribed  by  examiner.  The  State  bank  examiner 
shall  have  the  authority  to  adopt  such  rules,  regulations,  and  forms 

lawfully  made  that  he  may  consider  of  value  to  the  banking  de- 
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partment,  and  shall  call  for  such  reports  as  to  the  condition  of 
any  and  all  banks  and  trust  companies  that  are  subject  to  his 
examination,  and  may  appoint  special  examiners  when  occasion 
arises  and  prescribe  their  duties  and  limit  their  powers  under  his 
direction. 

§2299.  Examinations  of  banks.  It  shall  be  the  duty  of  the  State 
bank  examiner,  or  his  assistant,  to  visit  each  and  every  bank  or 
trust  company  doing  business  in  this  State,  by  law  subject  to  his 
examination,  except  national  banks,  twice  in  each  year,  and  oftener 

if  necessary,  for  the  purpose  of  making  a  full  and  careful  examina- 
tion and  inquiry  into  the  condition  of  the  affairs  of  such  bank  or 

trust  company;  and  for  that  purpose  the  State  bank  examiner,  or 
assistant,  is  hereby  authorized  and  empowered  to  administer  oaths 
and  to  examine  under  oath  the  owners  and  directors  and  all  officers 

and  employees  and  agents  of  such  banks,  trust  companies,  and  any 
other  person  that  can  give  information. 

The  officer  making  such  examination  shall  reduce  the  result 

thereof  to  writing,  which  shall  contain  a  full,  true,  and  careful  state- 
ment of  the  condition  of  such  bank  or  trust  company. 

§2300.  Fees  for  examination  of  banks.  Making  fees  for  examina-. 
tion  on  banks  of  $25,000  capital,  $10.00  for  each  examination; 

$25,000  to  $50,000,  $12.50  for  each  examination ;  $75,000  to  $100,000, 
$20.00  for  each  examination ;  $100,000  to  $200,000,  $50.00  for  each 
examination ;  $200,000  and  above,  $60.00  for  each  examination.  The 
above  amounts  to  be  paid  by  the  banks  so  examined ;  but  nothing  in 

this  amendment  shall  be  so  construed  as  to  exempt  the  State  of  Geor- 
gia from  the  payment  of  such  sum  as  is  now  paid  for  such  examina- 

tion of  banks. 

§2301.  Certified  checks.  It  shall  be  unlawful  for  any  officer,  clerk,p™ai  Code< 
or  agent  of  any  bank  doing  business  under  this  Section  to  certify 
any  check,  draft,  or  order  upon  the  bank,  unless  the  person,  firm, 
or  corporation  drawing  such  check,  draft,  or  order  has  on  deposit 
with  the  bank,  at  the  time  such  check,  draft,  or  order  is  certified, 
an  amount  of  money  equal  the  amount  specified  in  such  check,  draft, 
or  order.  Any  check,  draft,  or  order  so  certified  shall  be  charged 
against  the  account  immediately  by  the  duly  authorized  officer,  and 
shall  be  a  good  and  valid  obligation  against  such  bank;  but  any 
officer,  clerk,  or  agent  of  any  bank  violating  the  provisions  of  this 
Section  shall  be  deemed  guilty  of  a  misdemeanor. 

§2302.  Meetings  of  stockholders  and  what  shall  be  done  thereat.  §2268. 

The  stockholders  shall,  at  their  first  meeting  for  organization,  fix 
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the  time  for  their  annual  meeting,  but  the  same  may  be  changed  at 

any  subsequent  meeting  of  the  stockholders.  The  board  of  direct- 
ors shall  fix  their  regular  meeting  as  suits  their  convenience,  as 

fixed  by  by-laws,  at  least  one  meeting  each  three  months,  and  cor- 
rect written  minutes  of  all  meetings  shall  be  kept,  signed  by  two 

officers,  and  the  board  shall,  at  one  meeting  each  six  months,  have 
a  thorough  examination  of  the  books,  records,  funds,  and  securities 
held  by  the  bank,  Avhich  shall  be  made  by  them  or  by  an  auditor, 

and  shall  require  that  all  debts  past  due  to  the  bank  shall  be  col- 
lected or  well  secured,  and  they  shall  require  that  no  demand,  note, 

or  other  debt  shall  be  held  twelve  months  without  interest  being 
paid  thereon,  or  well  secured  or  put  in  suit,  or  charged  off,  and  the 
result  of  such  examination  shall  be  recorded  in  detail  upon  the 
record  book  of  the  bank.  A  certified  copy  of  the  record  of  such 

meeting  may  be  called  for  by  the  State  bank  examiner  at  any  time. 

8S2223,   2224, 2218. §2303.  When  bank  may  transfer  assets  and  liabilities.  A  bank 
which  is  in  good  faith  winding  up  its  business,  for  the  purpose  of 
consolidating  with  some  other  bank,  may  transfer  its  assets  and 
liabilities  to  the  bank  with  which  it  is  in  process  of  consolidation; 
but  no  such  consolidation  of  banks  shall  be  made  without  the  con- 

sent of  two  thirds  of  the  stock  of  each  bank,  and  not  then  to  defeat 

or  defraud  any  of  the  creditors  in  the  collection  of  their  claims 
against  said  banks  or  either  of  them. 

§2304.  Bonds  required  of  officers.  The  board  of  directors  shall 
require  the  cashier,  and  any  and  all  other  officers  having  the  care 
and  handling  of  the  funds  of  the  bank,  to  give  good  and  sufficient 
bond,  to  be  approved  by  them  and  held  by  such  custodian  as  the 
board  may  designate. 

§2298-  §2305.  Powers  of  State  bank  examiner.     The  State  bank  examiner 
shall  have  power  to  institute  proceedings  to  place  banks  or  trust 
companies  under  his  control  in  the  hands  of  a  receiver,  as  may  be 

prescribed  by  the  laws  of  this  State,  when  so  ordered  by  the  Gov- 
ernor, to  whom  he  must  submit  a  report  touching  their  insolvency, 

and  shall  have  authority  and  perform  any  other  duties  as  may  be 

enacted  for  the  examination  and  regulation  of  banks  and  trust  com- 
panies in  this  State. 

§§5475,  235i,        §2306.  Insolvent  banks.     If  upon  examination  made  by  the  State 
2353,   2292,  .  .  a 
2293,  229s.  bank  examiner  or  his  assistant,  or  from  any  report  made  to  the  State 

bank  examiner,  it  shall  appear  that  any  bank  is  insolvent,  it  shall 
be  the  duty  of  the  State  bank  examiner  to  immediately  report  such 
condition  to  the  Governor,  and  when  ordered  by  the  Governor  he 
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shall  immediately  take  charge  of  such  bank  and  all  the  property 
and  effects  thereof.  Upon  taking  charge  of  any  bank  the  State 

bank  examiner  shall  as  soon  as  possible  ascertain  by  a  thorough  ex- 
amination into  its  affairs  its  actual  condition,  and  whenever  he  shall 

become  satisfied  that  such  bank  can  not  resume  business  or  liquidate 
its  indebtedness  to  the  satisfaction  of  all  creditors,  including  its 

shareholders,  he  shall  report  the  fact  of  its  insolvency  to  the  Gov- 
ernor, who  shall  upon  receipt  of  such  notice  instruct  the  attorney- 

general  to  institute  proper  proceedings  in  the  proper  court  for  the 
purpose  of  having  a  receiver  appointed  to  take  charge  of  such  bank 
and  to  wind  up  the  affairs  and  business  thereof  for  the  benefit  of  its 
depositors,  creditors,  and  stockholders.  When  directed  by  the 
Governor,  the  State  bank  examiner  may  appoint  a  special  assistant 
to  take  charge  of  the  affairs  of  the  insolvent  bank  temporarily,  until 
the  receiver  is  appointed.  Such  assistant  shall  qualify,  give  bond, 
and  receive  compensation  the  same  as  the  regular  assistant,  such 
compensation  to  be  paid  by  such  bank,  or  allowed  by  the  court  as 
cost  in  case  of  the  appointment  of  a  receiver :  Provided,  that  in  no 
case  shall  any  bank  continue  in  charge  of  any  special  assistant  for 
a  longer  period  than  sixty  days.  And  the  bank  shall  not  change 
its  corpus  by  the  transfer  of  any  stock  while  thus  in  the  hands  of 
said  examiner. 

§2307.  List  of  stockholders  shall  be  kept.  The  president  and§§2250,  2254. 
cashier  of  every  incorporated  bank  shall  cause  to  be  kept  at  all 
times  a  full  and  correct  list  of  the  names  and  residences  of  all  the 

shareholders  in  the  bank,  and  the  number  of  shares  held  by  each,  in 
the  office  where  its  business  is  transacted.  Such  list  shall  be  subject 
to  the  inspection  of  all  the  shareholders  and  creditors  of  the  bank 

during  the  business  hours  of  each  day  in  which  business  may  be 
legally  transacted.  A  copy  of  such  list,  on  the  first  Monday  in 
July  of  each  year,  verified  by  oath  of  such  president,  cashier,  or 
owners,  shall  be  transmitted  to  the  State  bank  examiner  to  be  held 

by  him,  and  to  be  subject  to  inspection  as  herein  named. 

§2308.  Record  of  fees  and  expenses.  It  shall  be  the  duty  of  the 
State  bank  examiner  to  keep  a  record  of  all  fees  collected  by  him, 
together  with  a  record  of  the  expenses  incurred  in  making  the  ex- 

amination of  all  banks  and  trust  companies,  which  shall  be  embodied 
in  his  printed  annual  report  as  prescribed  in  this  Section. 

§2309.  Notice  of  call  for  statements.  A  copy  of  each  call  made 
by  the  State  bank  examiner  for  a  statement  from  all  banks  and 

trust  companies  shall  be  mailed  to  each  bank  and  trust  company 
and  deemed  legal  notice  to  all  such  banks  and  trust  companies. 
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§2310.  Forms  and  blanks  for  reports.  For  the  purpose  of  carry- 
ing into  effect  the  provisions  of  this  Section  the  State  treasurer  shall 

provide  forms  and  shall  supply  the  necessary  blanks  for  such  exam- 
inations and  reports. 

5§2287,  2346.  §2311.  Private  banks  or  bankers.  The  foregoing  provisions  shall 
not  apply  to  any  private  bank  or  bankers  doing  business  in  this 
State. 

§2312.  Reports  acd  examinations.  All  examinations  and  reports 

received  by  the  State  treasurer  shall  be-  preserved  in  his  office  for 
a  period  of  five  years,  and  then  may  be  burned. 

SECTION  4. 

Circulation  of  Notes  by  State  Banks. 

Actys93,  §2313.  (§1929.)  Circulating  notes  issued  to  State  banks.     Circu- 
1898,  p.  73.     lating  notes  shall  be  issued  to  the  banks  and  banking  associations  of 

this  State,  upon  the  terms  and  conditions  set  forth  in  the  following 

paragraphs  of  this  Section. 

5§2325,  2331  §2314.  (§1930.)  Notes  to  be  engraved  and  printed.  The  Gov- 
ernor, treasurer,  and  comptroller-general  of  this  State  are  hereby 

constituted  a  commission  authorized  and  required  to  cause  to  be 
engraved  and  printed,  in  the  manner  best  calculated  to  guard  against 
counterfeiting,  such  quantity  of  circulating  notes,  in  the  similitude 

of  bank-notes,  in  blank,  of  denominations  not  greater  than  one 
thousand  dollars  nor  less  than  one  dollar,  as  they  may,  from  time 
to  time,  deem  necessary  to  carry  into  effect  the  provisions  of  this 

Article,  and  of  such  form  as  they  may  prescribe.  Before  such  cir- 
culating notes,  or  any  part  of  the  same,  are  delivered  to  a  bank,  they 

shall  be  numbered  and  registered  in  proper  books  to  be  provided 

and  kept  for  the  purpose  in  the  office  of  the  comptroller-general, 
and  shall  be  countersigned  by  him  in  the  presence  of  one  or  more  of 
the  commissioners,  so  that  each  denomination  of  such  circulating 
notes  shall  be  of  the  same  similitude  and  bear  the  uniform  signature 
of  such  register. 

§23283,  2275,  §2315.  Issuance  of  notes  and  creation  of  lien.  Whenever  any 
bank  or  banking  association,  chartered  by  this  State,  shall  make 
application  for  such  circulating  notes,  said  commissioners,  shall 
issue  to  it  an  amount  of  such  notes  not  to  exceed  seventy-five  per 

cent,   of  said  bank's   paid-up,   unimpaired   capital   stock,   and  the 
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notes  issued  shall  be  and  they  are  hereby  made  a  first  lien,  after 
taxes  or  money  due  the  State,  on  the  entire  assets  of  said  bank, 
and  said  bank  shall  keep  in  its  vaults  at  all  times  (in  addition  to 
the  reserve  fund  now  required  by  law)  in  legal  tender  notes  or 

specie  twenty-five  per  cent,  of  its  outstanding  notes,  to  insure  the 
prompt  redemption  of  said  notes  on  demand. 

§2316.  Banks  may  lend  and  circulate  notes  as  money.  Such 
banks  or  banking  associations  as  may  comply  with  the  provisions  of 

this  law  are  hereby  authorized,  after  securing  and  signing  such  cir- 
culating notes  in  the  manner  required  by  the  provisions  of  this  law, 

to  make  them  obligatory  promissory  notes,  payable  on  demand  at 
the  place  of  business,  within  this  State,  of  such  bank  or  banking 
association,  to  loan  and  circulate  the  same  as  money,  according  to 
the  ordinary  course  of  banking  business  as  regulated  by  the  laws  of 
this  State. 

§2317.  Payment,  how  made;  foreclosure  of  lien.  If  any  bank  or112326,  2342, 
banking  association,  after  receiving  and  putting  in  circulation  such 
circulating  notes,  refuses  or  delays  payment  in  lawful  money  of  the 
United  States  of  any  such  note  put  in  circulation  by  it  and  presented 
for  payment  in  the  usual  hours  of  business,  it  shall  pay  damages  to 
the  holder  of  such  note  at  the  rate  of  ten  per  cent,  a  year  for  the 
time  during  which  such  payment  is  delayed  or  refused,  and  the 
holder  making  such  demand  may  make  affidavit  of  the  time  and  file 
such  affidavit  in  the  office  of  the  comptroller  of  the  State ;  thereupon 
the  commissioners  shall  give  notice  in  writing  to  the  bank  which 
circulated  said  protested  note,  and  if  it  neglects  to  redeem  the  same 
in  lawful  money  of  the  United  States  for  ten  days  after  such  notice, 
said  commissioners  shall  immediately,  unless  they  are  satisfied  that 
there  is  a  good  and  legal  defense  against  the  payment  thereof,  give 
notice  by  publication  in  one  or  more  of  the  public  gazettes  of  this 
State,  one  of  which  shall  be  published  at  the  State  capital,  that 
they  will  proceed  to  foreclose  the  lien  given  under  the  provisions  of 
this  act  upon  the  entire  assets  of  said  bank,  and,  having  realized 
on  said  assets  by  sale  or  other  process  conformably  to  the  laws  of 
this  State,  shall  apply  the  net  proceeds  of  said  assets  to  the  pay- 

ment of  all  the  notes  circulated  by  said  bank  in  pursuance  of  and 
by  authority  of  the  provisions  of  this  law ;  and  said  commissioners 

shall  adopt  and  resort  to  such  other  measures  as  will,  in  their  judg- 
ment, most  effectually  prevent  loss  to  the  holder  of  said  notes.  Any 

sale  of  said  assets  shall  be  conducted  publicly,  but  only  after  thirty 
days  notice  of  such  sale  in  at  least  three  of  the  principal  newspapers 
in  the  State. 
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§2318.  Custody  of  plates  and  dies,  and  how  expenses  are  paid. 
The  plates  and  dies  and  materials,  to  be  procured  as  aforesaid,  for 
printing,  making,  and  marking  the  circulating  notes  provided 

for,  shall  remain  in  the  custody  of  the  comptroller-general,  under  the 
control  and  direction  of  the  commissioners.  The  expenses  neces- 

sarily incurred  in  executing  the  provisions  of  this  law  shall  be 
advanced  and  paid  by  the  bank  or  banking  association,  each  for 
its  own,  applying  for  such  notes,  and  the  commissioners  are  required 
to  charge  against  and  receive  from  such  bank  or  banking  association 
applying  for  such  circulating  notes  such  rate  per  cent,  thereon  as 

may  be  sufficient  for  that  purpose  and  as  may  be  just  and  reason- 
able. 

Pe309  Code'  §2319.  Amount  of  notes  to  be  countersigned.  The  comptroller- 
general  shall  not  countersign  the  circulating  notes  authorized  by 
this  law  for  any  bank  or  banking  association  to  an  amount  in  excess 

of  seventy-five  per  cent,  of  said  bank's  unimpaired  paid-up  capital 
stock. 

§2320.  Notes,  how  signed.  Before  the  notes  received  under  the 
preceding  paragraph  are  put  in  circulation,  they  shall  be  signed  by 

the  president  or  vice-president  and  the  cashier  of  the  bank  or  bank- 
ing association  to  which  they  are  issued. 

§2321.  Notes  returned  and  destroyed.  Any  bank  may,  at  any 
time,  return  any  portion  of  its  circulating  notes  to  the  commissioners 
designated  in  this  law,  and  they,  in  the  presence  of  the  cashier  or 
one  of  the  directors  of  said  bank,  shall  forthwith  cause  them  to  be 
destroyed,  and  a  certificate  thereof  showing  the  number  and  amounts 
of  such  notes  so  destroyed  shall  be  entered  upon  the  proper  books 

of  the  comptroller-general,  and  signed  by  him  and  said  cashier  or 
director. 

§2322.  Worn-out  or  mutilated  notes  destroyed.  It  shall  be  the  duty 
of  the  commissioners  aforesaid  to  receive  worn-out  or  mutilated  circu- 

lating notes  of  any  bank  or  banking  association,  which  may  accept  the 
terms  of  this  law,  and,  after  memorandum  of  the  same  shall  have 

been  entered  by  the  comptroller-general  in  the  proper  book  or  books, 
to  cause  the  same  to  be  destroyed  in  their  presence,  and  a  record  of 
the  destruction  of  such  worn-out  or  mutilated  notes  shall  be  made 

in  the  proper  book  or  books  of  the  comptroller-general.  There- 
upon said  commissioners  shall  deliver  in  place  thereof  to  such  bank 

or  banking  association  other  circulating  notes  to.  an  amount  equal 
to  those  mentioned  in  this  section. 
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§2323.  Issue  of  small  notes  limited.     No  bank  shall  have  in  circu-§2331  (4) 
lation  at  any  one  time  notes  in  denomination  under  live  dollars  to 

an  amount  exceeding  one  fourth  of  its  capital  actually  paid  in. 

§2324.  Shareholders,  liability  of.  The  shareholders  of  such  banks 'J^1,  "4?' 
as  may  avail  themselves  of  the  privileges  of  this  law  shall  be,  and 
they  are  hereby,  made  additionally  liable  to  the  amount  of  the  face 

value  of  their  shares  for  the  circulating  notes  obtained  and  circu- 
lated under  the  provisions  of  the  preceding  sections.  No  share- 

holder shall  escape  the  liability  imposed  by  this  section  by  any  trans- 
fer or  sale  of  his  stock,  if  such  transfer  or  sale  is  made  within  sixty 

days  before  the  surrender  or  forfeiture  of  its  charter.  No  bank 
shall  be  permitted  to  avail  itself  of  the  provisions  of  this  law  except 
those  whose  charters  conform  to  all  its  requirements. 

§2325.  Diligence  required  of  commission.  The  chief  officers  con-§2314- 
stituted  as  a  commission  under  this  law,  namely,  the  Governor,  the 

treasurer,  and  the  comptroller-general  of  this  State,  are  hereby  re- 
quired to  give  diligence  to  the  performance  of  the  duties  assigned 

them;  and  failure,  neglect,  or  refusal  on  the  part  of  the  above- 
named  officers  to  perform  these  duties  shall  subject  them  to  all  the 
pains  and  penalties  now  provided  by  the  statutes  of  this  State  for 
failure,  neglect,  or  refusal  to  perform  any  other  duties  provided 
for  by  law. 

§2326.  Notes,  how  redeemed.  Every  bank  or  banking  associa-Hgn^jm 
tion,  which  shall  avail  itself  of  the  provisions  of  this  law,  shall 

make  such  arrangements  as  may  be  necessary  to  insure  the  circula- 
tion of  its  notes  at  par  in  every  portion  of  this  State,  and  to  this 

end  shall  name,  subject  to  the  approval  of  the  commissioners,  one 
bank  in  the  State  at  which  the  circulating  notes  of  said  bank  shall 
be  redeemed  at  par:  Provided,  that  nothing  in  this  section  shall 
relieve  any  bank  from  its  liability  to  redeem  its  circulating  notes, 

at  its  own  counter,  in  lawful  money  of  the  United  States  on  de- 
mand. 

§2327.  Federal  tax.  Should  the  Government  of  the  United  States^2334* 
seek  to  collect  the  tax  of  ten  per  cent,  on  the  circulating  notes  of 

any  bank  or  banking  association  conducting  business  under  the  pro- 
visions of  this  law,  and  said  bank  or  banking  association  refuse  to 

pay  the  same,  the  president  thereof  shall  immedately  notify  the 
Governor  of  all  the  facts  in  the  case ;  whereupon  the  latter  shall  at 
once  instruct  and  require  the  attorney-general  instantly  to  take 
whatever  legal  steps  may  be  necessary  to  carry  the  question  of  the 
constitutionality  of  the  said  Federal  tax  of  ten  per  cent,  to  the 
Supreme  Court  of  the  United  States  for  final  adjudication. 
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Acts   1895, 

p.  59. §§2315,    2331 

(4). 

Acts   1894, 

p.  75. 

Acts   1894, 

p.  75. 

§2328.  (§1952.)  Banks  organized  prior,  to  December  16th,  1895. 
Any  bank  or  banking  association  organized  prior  to  December  16th, 
1895,  may  issue  notes  under  the  provisions  of  this  Article,  without 
reference  to  the  amount  of  its  capital  stock  or  to  the  manner  in  which 
the  same  is  invested,  whenever  such  bank  so  existing  shall  deposit 
with  the  State  treasurer,  as  provided  herein,  bonds  of  the  United 

States  or  of  the  State  of  Georgia  in  double  the  amount  of  the  circu- 
lating notes  to  be  issued  by  it. 

§2329.  (§1953.)  Banks  of  this  State  may  issue  notes.  All  banks 
incorporated  under  the  laws  of  this  State  are  authorized  to  issue 

circulating  notes  under  such  terms  and  conditions  as  may  be  pre- 
scribed by  the  Congress  of  the  United  States. 

§2330.  (§1954.)  State  treasurer  bank  depository.  In  the  event 
of  any  act  of  Congress  requiring  that  a  deposit  be  made  with  some 
designated  officer  of  this  State  as  a  condition  precedent  to  any  bank 
issuing  circulating  currency,  the  treasurer  of  this  State  is  hereby 
designated  as  the  officer  with  whom  said  deposit  should  be  made, 
and  the  said  treasurer  will  be  authorized  to  receipt  for  and  assume 

the  safe-keeping  of  the  same. 

SECTION  5. 

Acts  1857, 

p.  28. 1860,  p.  21. 

§§2326,  2335, 2337. 

Act  1837, 
Cobb,  103. 

Acts  1874, 

p.  18. §§2313,  2332, 2338. 

Act  1837, 

Cobb,  102. 

§2338. 

Act  1832, 
Cobb,  99. 

Act  1842, 
Cobb,  120. 

Acts  1851-2, 
pp.  21,  26. 

1874,  p.  18. 

Obligations  and  Penalties. 

§2331.  (§1955.)  Prohibition  on  banks.  Banks  of  this  State  shall 

not — 1.  Sell  any  kind  of  exchange  except  sight  checks,  or  demand  or 
receive  for  exchange,  in  or  out  of  this  State,  of  any  citizen  thereof, 

a  greater  premium  than  one  per  cent.'  upon  the  amount  of  exchange 
sold,  when  the  bills  of  the  bank  from  which  the  exchange  is  sought 
are  presented  at  its  counter  in  payment  thereof. 

2.  Issue  paper  or  promises  to  pay,  intended  to  be  used  as  money, 
redeemable  otherwise  than  with  gold  or  silver  coin,  at  the  standard 
value  thereof,  or  in  lawful  currency  of  the  United  States. 

3.  Issue  such  payment,  or  pay,  or  tender  in  payment,  any  paper 

payable  at  a  greater  length  of  time  than  three  days  from  the  date 
thereof. 

4.  Issue,  pay  away,  or  circulate  any  bank-bill,  note,  ticket,  or 
paper,  of  the  nature  or  appearance  of  a  bank-note  meant  for  circu- 

lation, or  of  a  denomination  less  than  five  dollars,  with  the  excep- 
tion that  all  solvent  and  specie-paying  banks,  or  paying  currency  as 
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aforesaid,   may  issue   small   bills   of  the   denominations   one,   two.'jgj.'aggf' 

three,  and  four  dollars,  to  an  amount  not  exceeding  twenty  per  cent,  2323- 
of  their  capital  stock,  to  be  computed  as  part  of  their  circulation. 

5.  Issue  bills  beyond  the  amount  specified  in  their  charter. 

§2332.  Banks  may  issue  silver  bullion  obligations.  Any  bank,Apcts57*897, 

chartered  under  the  laws  of  this  State,  may  make,  sell,  and  deliver %\%£5,  2331 
to  any  person,  who  may  purchase  the  same,  the  obligations  of  said 
bank  in  such  sums  as  the  bank  may  desire;  said  obligations  to  be 

signed  by  such  officer  of  the  bank  as  may  be  designated  by  it  for 
that  purpose  and  be  directed  to  such  other  officer  of  the  bank  as 

may  be  selected  by  it.  Said  obligations  shall  be  payable  to  the  per- 
son purchasing  the  same,  or  bearer,  to  the  amount  named  in  the  obli- 

gations in  merchandise  silver  bullion  at  retail ;  said  obligations  shall 
not  be  less  than  7y2  inches  long  and  3V2  inches  wide,  and  shall  not  be 

in  similitude,  in  color,  or  design  of  national  bank  notes  or  Federal 

currency;  and  shall  be  so  printed  or  engraved  as  to  be  easily  dis- 
tinguishable therefrom.  Said  obligations  shall  not  be  issued  by  any 

bank  to  an  amount  greater  than  fifty  per  cent,  of  the  fully  paid-up, 
unimpaired  capital  stock  of  the  bank. 

§2333.  Bank's  property  pledged  for  payment.  All  of  the  prop-§2315' 
erty,  both  real  and  personal,  of  any  bank  selling  obligations  of  the 
kind  and  description  set  forth  in  the  preceding  sections,  shall  be, 

and  the  same  are,  hereby  pledged,  and  a  lien  is  hereby  created 
thereon,  for  the  payment  of  the  obligations  aforesaid  in  favor  of  the 
holders  thereof,  and  the  lien  so  created  on  the  property  of  the  bank, 
both  real  and  personal,  is  hereby  declared  to  be  a  prior  lien  to  any 
judgment  or  decree,  or  lien  whatsoever  except  taxes  due  the  State 
or  any  county  or  municipality  thereof. 

§2334.  Attorney-general  to  prevent  taxation.  Whenever  the  presi-§2327- 
dent  of  any  State  bank  shall  notify  the  Governor  that  any  tax 
whatever  is  sought  to  be  enforced  against  said  bank,  by  reason  of 
the  bank  having  taken  advantage  of  the  provisions  of  sections  2332 
and  2333,  it  shall  be  the  duty  of  the  Governor  to  at  once  instruct 

and  require  the  attorney-general  of  the  State  of  Georgia  to  take 
whatever  legal  steps  may  be  necessary  to  prevent  the  bank  from  the 
payment  of  said  tax. 

§2335.  (§1956.)  Rate  on  foreign  bills.    Nothing  in  paragraph  2331  Ap%*859' 
shall  be  so  construed  as  to  restrict  the  bank  to  said  rate,  in  the  sale§3436- 
or  purchase  of  foreign  bills,  provided  that  the  said  foreign  bill  is 
a  bona  fide  commercial  bill,  and  not  a  loan  or  accommodation  by  the 
bank ;  and  that  the  exchange  is  a  legitimate  commercial  exchange. 
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and  the  transaction  not  in  fact  a  loan  or  accommodation  in  which  the 

law  is  attempted  to  be  evaded  by  resorting  to  the  form  of  a  bill  of 
exchange,  foreign  bill,  or  draft. 

Ap.t521873'  §2336.  (§1957.)  Banks  may  charge  same  rates  of  interest  as  indi- 
§3442°'  8438'  viduals.  Banks  incorporated  by  the  laws  of  or  doing  business  in 

this  State  may  make  the  same  contracts  respecting  the  rate  of  in- 
terest to  be  paid  for  the  loan  of  money  as  are  lawful  between  indi- 

viduals, and  shall  be  liable  to  the  same  penalty,  and  no  other,  in- 
curred by  individuals  when  they  lend  money  at  a  greater  rate  of 

interest  than  that  authorized  by  law;  and  all  laws  now  in  force, 
respecting  the  rate  of  interest  charged  for  the  loan  of  money  by 
individuals,  shall  be  applicable  to  banks  doing  business  in  this 
State. 

§2337.  (§1958.)  Penalty  for  violating  the  first  item  of  section  2331. 
For  a  violation  of  number  1  of  section  2331,  the  person  paying  the 
premium  may  recover  three  times  the  amount  of  the  excess  by  a 
summary  proceeding  before  any  court  having  jurisdiction,  on  which 
judgment  may  be  rendered  at  the  first  term.  The  suit  may  be  either 
against  the  bank,  its  officer  or  agent;  in  either  case  the  property  and 
effects  of  the  bank  are  subject  to  the  judgment. 

Act   1837, 
Cobb,   103. §2338.  (§1959.)  Penalty  for  violating  the  second  and  third  items 

of  section  2331.  For  a  violation  of  numbers  2  and  3  of  section  2331, 

the  bank  forfeits  one  thousand  dollars  for  each  bill  or  paper  so  is- 

sued, to  be  recovered  by  action  at  the  suit  of  the  informer — one 
half  to  go  to  him,  the  other  half  to  the  educational  fund  of  the 
county  where  the  recovery  is  had. 

§2339.  (§1960.)  Mode  of  proof  prescribed.  The  officer  or  agent 
who  reecived  the  premium  shall  appear  without  any  other  process 
than  the  service  of  the  writ,  and  bring  his  book  having  the  original 
entry  of  the  transaction,  and  give  evidence  in  the  case.  If  he  fail 
to  appear,  the  affidavit  or  testimony  of  the  plaintiff  shall  be  received. 

§2340.   (§1961.)  Penalty  for  violating  fourth  item  of  section  2331. 
For  the  violation  of  number  4  of  section  2331,  the  bank  forfeits  five 
hundred  dollars  for  each  small  bill  so  issued  beyond  the  twenty  per 

cent.,  or  amount  allowed  by  charter,  to  be  recovered  as  in  cases  of 
numbers  4  and  5,  unless  a  different  penalty  is  prescribed  by  charter. 

§2344.  §2341.  (§1962.)  Penalty  for  violating  fifth  item  of  section  2331. 
For  the  violation  of  number  5  of  section  2331,  the  bank  so  violating 
forfeits  its  charter. 
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§2342.  (§1963.)   Obligations  on  banks.      The  banks  of  this  State§|g^2(^ 
shall — 

1.  Pay  specie  for  any  of  their  bills,  notes,  drafts,  or  other  oblige -a1^81qj 
tions,  when  due  and  demanded  by  the  holder. 

2.  Receive  their  own  bills,  notes,  certificates  of  deposit,  or  other ^Ig1857' 
evidence  of  debt,  in  payment  of  debts  due  them.  §2355- 

3.  Receive  their  own  bills  at  par,  whether  issued  or  made  payable A^b^8312(j1 
at  the  parent  bank  or  any  of  its  branches,  in  settlement  of  debts 

or  balances  due  either,  and  when  notes  or  other  obligations  are  dis- 
counted by  any  bank,  and  become  transferred  to  another  bank,  they 

continue  payable  in  the  bills  of  the  bank  where  discounted. 

§2343.  (§1964.)  Penalty  for  violating  first  item  of  section  2342.  A^831260. 

For  the  violation  of  number  1  of  section  2342,  the  bank  shall  pay,Apct20*859, 
besides  the  legal  interest,  twenty-five  per  cent,   damages,   each  of 
which  must  be  specified  in  the  verdict  and  judgment;  and  the  exe- 

cution issued  thereon  shall  be  collected  in  specie. 

§2344.  (§1965.)  Preceding  for  such  violation.  The  Governor  shall*2242- 
also  cause  judicial  procedings  to  be  instituted  against  such  bank  for 
the  forfeiture  of  its  charter,  but  the  defaulting  bank  may,  within 

five  days  after  such  demand  and  refusal,  produce  satisfactory  evi- 
dence that  there  was  an  indebtedness  then  due  to  said  bank  by  the 

person  demanding  specie,  equal  to  the  amount  demanded,  and  the 
Governor  may,  in  his  discretion,  forbear  or  postpone  the  proceeding. 

§2345.  (§1966.)  Penalty  for  violating  second  and  third  items  of 
section  2342.  For  the  violation  of  numbers  2  and  3  of  section  2342, 
the  bank  shall  forfeit  to  the  debtor  twenty  per  cent,  upon  the 
amount,  to  be  recovered  by  special  suit  in  his  favor,  or  in  any  other 
form  of  litigation  between  them.  The  special  deposit  of  the  proper 
amount  in  another  bank,  or  in  the  hands  of  a  solvent  stakeholder, 
with  notice  to  the  bank,  is  a  payment. 

§2346.   (§1967.)  The   term   "bank"    includes   what.       The   term  §§2257,  2311. 

"bank"  includes  the  parent  bank,  its  branches  if  any,  and  agencies, 
its  officers  of  every  description,  and  agents,  in  construing  the  viola- 

tion of  an  obligation  or  the  imposing  a  penalty  for  the  acts  of  whom 
the  bank  or  branches,  as  the  case  may  be,  is  bound. 

§2347.  Forfeiture  of  charter,  when  liable  to.     Every  bank  or  trust  §§2341,  2344, J  2350,  2815. 

company,   except  national  banks,   doing   business  in  the   State   of  2349. 
Georgia  which  shall  refuse  or  neglect  to  comply  with  any  require- 
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ments  lawfully  made  upon  it  by  the  State  bank  examiner  pursuant 
to  law,  for  a  period  of  thirty  days  after  demand  in  writing  is 
made,  shall  be  deemed  liable  to  a  forfeiture  of  its  charter,  and  the 
State  bank  examiner  may  thereupon  institute  the  necessary  steps 
to  revoke  its  authority  to  transact  a  banking  business. 

§2348.  (§1968.)  Declaring  dividends,  etc.  •  No  dividends  shall 
be  declared  by  any  bank  except  from  the  net  profits,  nor  shall  the 
capital  stock  be  applied  in  the  purchase  of  its  own  shares. 

§2349.  (§1969.)  For  what,  charter  may  be  forfeited.  Bank  char- 
ters are  subject  to  forfeiture  for  the  same  general  grounds  as  those 

of  other  corporations,  and  also — 
1.  For  the  violation  of  any  of  the  provisions  of  their  charters. 

2.  For  the  violation  of  any  obligation  imposed  by  law,  unless  con- 
trary to  the  contracts  of  their  charters. 

3.  "Whenever  it  is  demanded  by  special  enactment. 

§2350.  (§1970.)  Proceedings  to  forfeit.  When  the  Governor  is  in- 
formed that  a  bank  incurs  the  penalty  of  a  forfeiture,  he  shall  cause 

the  attorney-general  to  institute  proceedings  therefor  in  the  county 
where  the  bank  or  parent  bank  is  located,  and  in  his  discretion  may 
employ  assistant  counsel  to  aid  therein,  and  pay  him  out  of  any 

money  not  otherwise  appropriated.  If  there  is  a  verdict  of  forfei- 
ture rendered  on  the  trial,  the  judge  shall  pronounce  the  judgment 

for  all  purposes  whatever,  saving  the  use  of  its  corporate  name  in 

collecting  and  paying  its  debts,  and  in  conveying  its  real  and  per- 
sonal estate,  which  power  shall  be  exercised  by  a  receiver  appointed 

by  the  court  for  that  purpose  at  that  time,  or  any  time,  upon  the 
application  of  the  prosecuting  officer  showing  good  cause. 

§2351.  (§1971.)  Duty  of  receiver.  It  is  the  duty  of  such  re- 

ceiver— 
1.  To  promptly  collect  the  debts  due  said  bank,  and  to  convert 

the  property  into  cash  or  available  assets  as  soon  as  practicable. 

2.  To  pay  the  creditors  pro  rata  semi-annually,  according  to  the 
dignity  of  their  claims,  unless  there  is  sufficient  to  pay  all. 

3.  To  give  notice  to  the  billholders  and  other  creditors,  by  a 
three  months  publication  in  some  gazette  of  the  State. 

4.  To  make  annual  returns  of  his  receipts  and  disbursements  to 
the  judge  of  the  superior  court  of  the  county,  at  the  first  term  held 
every  year ;  to  produce  vouchers  and  swear  to  the  return,  which  shall 
be  passed  upon  by  said  judge,  and  entered  on  the  minutes  by  the 
clerk. 
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5.  To  distribute  the  assets,  after  paying  all  the  debts  of  the  cor- 
poration, among  the  stockholders  in  proportion  to  their  stock. 

§2352.  (§1972.)  Compensation  of  receiver,   etc.      On  failure  toAcc0^42{9 
comply  substantially  with  any  of  the  above  requirements,  he  for-^g-*907, 
feits  his  compensation.     His  compensation  shall  be  the  same  as  that§5489, 
allowed  administrators. 

§2353.  (§1973.)  Order  of  paying  debts  of  insolvent  banks.     If  the  §4000- 
bank  is  insolvent,  the  order  of  paying  off  the  debts  shall  be  the 

same  as  is  prescribed  in  cases  of  administration,  to  the  extent  appli- 
cable, except  where  special  preference  or  postponement  is  given  by 

law. 

§2354.  Liens  for  collections  on  collaterals.  When  a  bank  is  in-Acts1()i905> 
debted  to  another  party  and  shall  deposit  with  such  party  commer-§2362- 
cial  paper  as  collateral  for  its  debt,  and  such  collateral  paper  shall 
be  afterwards  sent  back  to  the  bank  to  be  collected  and  the  funds 

to  be  remitted  by  the  bank  to  the  creditor ;  when  such  creditor  shall 
hold  the  bona  fide  receipt  of  the  bank  for  such  paper  to  be  collected 
for  such  purposes,  the  holder  of  such  receipt  from  the  bank  shall, 
after  any  such  collections  are  made  but  not  remitted,  have  a  lien 
against  the  assets  of  the  bank  to  the  extent  of  such  funds  as  are 

actually  collected  by  the  bank,  and  such  lien  shall  rank  with  other 

liens  according  to  date,  and  shall  attach  from  the  date  of  the  col- 
lection of  any  such  funds  by  such  bank. 

§2355.  (§1974.)  In  what  funds  debts  due  are  to  be  paid.     Debtors §2342  <2>- 
are  not,  in  such  a  case,  allowed  to  pay  their  debts  to  the  receiver  in 
bills  of  the  bank  at  their  par  value,  unless  accompanied  by  an  affi- 

davit that  they  are  the  identical  bills  received  from  the  bank  by 
which  the  debt  was  created. 

§2356.  (§1975.)  When  stockholders  are  suable.     If  the  assets  ofActs  1907' "  v  J  /  p.   85. 

the  bank  are  insufficient  to  pay  all  of  its  liabilities,  the  receiver  shall,  §|22J%23j4- 
in  his  own  name,  bring  suit  against  the  stockholders  for  the  recovery  2249,  2253- 
from  each  of  his  proportionate  share  thereof  according  to  his  sub- 

scription, no  stockholder  being  liable  to  pay  more  than  his  contract 
or  charter  liability.  Should  the  receiver  fail  or  neglect  on  request 

so  to  do,  any  creditor  may  institute  such  suit  and  use  the  receiver's 
name  for  that  purpose. 

§2357.  (§1976.)  Abatement  of  suits.      Suits  do  not  abate  by  rea-Act  1842, a  .  .  Cobb,    119. 
son  01  a  vacancy  m  the  receivership,  but  proceed,  on  motion  and  Acts  1907, 
without  any  scire  facias,  in  the  name  of  the  new  receiver.  §§56oe,  5615. 
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§323i.  §2358.   (§1977.)  Assignment  by  bank.     When  a  bank  surrenders 

its  charter,  or  the  use  thereof,  it  may  make,  in  good  faith,  an  assign- 
ment of  all  its  effects  for  the  payment  of  its  debts,  as  natural  per- 

sons may,  but  it  can  not  thereby  prevent  such  preference  among  its 
creditors  as  the  law  gives. 

§§5475,  3244.  §2359.  (§1978.)  How  it  may  be  set  aside.  A  creditor  or  stock- 
holder may  move,  in  six  months,  to  set  aside  such  assignment,  by 

petition  addressed  to  the  superior  court  of  the  county  where  the 
bank  is  located,  setting  forth  the  grounds  of  complaint,  which 
shall  stand  for  trial  before  a  special  jury  at  the  first  term  of  the 
court. 

§§3224.  3225.  §2360.  (§1979.)  Transfers,  etc.,  when  fraudulent.  All  convey- 
ances, assignments,  transfers  of  stocks,  or  other  contracts  made  by  a 

bank  in  contemplation  of  insolvency,  or  after  insolvency,  except  for 
the  benefit  of  all  creditors  and  stockholders,  shall  be  fraudulent  and 

void,  unless  made  to  an  innocent  purchaser  for  value  without  notice 
or  knowledge  of  the  condition  of  the  bank ;  and  the  officers  making 
or  consenting  to  such  conveyances  or  contracts  shall  be  punished  as 
provided  in  the  Penal  Code. 

§3231,  §2361.  (§1980.)  How  want  of  assignee  may  be  relieved.     A  good 
assignment  shall  not  fail  for  the  want  of  an  assignee,  but  the  court, 
in  vacation  or  term  time,  may  appoint  a  receiver  who  shall  execute 
the  assignment. 

5Ga.  277.  §2362.   (§1981.)  Liability  of  collecting  bank.     In  the  absence  of  a 
contract,  express  or  implied,  to  the  contrary,  a  bank  taking  paper 

for  collection  is  liable  for  the  defaults  of  its  agents  and  correspond- 
ents to  whom  the  paper  has  been  intrusted  for  collection. 

§2363.  (§1982.)  Insolvent  bank  receiving  deposits.  If  any  insol- 
vent bank  or  banker,  with  knowledge  of  such  insolvency,  shall  re- 
ceive money  on  general  deposit,  and  fail  to  pay  the  depositor  within 

three  days  after  demand,  such  banker  or  officer  in  charge  of  the 
bank  receiving  the  deposit  shall  be  punished  as  prescribed  in  the 
Penal  Code. 

§2354. 

SECTION  6. 

Suits  Against  Banks. 

AppS  i68i62i62.       §2364.   (§1983.)   Banks,  where  sued.     It  shall  be  lawful  to  sue  any 
§2258.  Q£  ̂ Q  jncorp0rate  banks  of  this  State,  in  any  county  thereof,  for 
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any  acts  of  their  agents,  where  said  banks  or  corporations  may  now 
have,  or  hereafter  may  establish,  an  agency. 

§2365.  (§1984.)  Service  of  process.      Service  of  the  process  npon^8^62^ 
the  agent  of  any  such  banks   shall  be   as  legal  and   effectual   as 
if  served  on  the  president,  cashier,  or  bank  at  its  usual  place  of 
business. 

§2366.   (§1985.)   Procedings.      When  such  process  is  served  uponA<*B  jjf2^ 
such  agent,  the  proceedings  thereafter  shall  be  conformable  to  the 
provisions  of  existing  laws  in  suits  against  banks ;  and  the  judgment, 
when   obtained,   shall   be   as   binding   and   effectual   as   judgments 
against  banks  now  are  by  law. 

ARTICLE  2. 

Canal  Companies. 

§2367.  (§1986.)  Canal  companies,  how  incorporated.  Any  num-  ̂ l^1883, 
ber  of  persons,  not  less  than  five,  desiring  to  be  incorporated  as  a§2197- 
company  for  the  purpose  of  constructing,  operating,  and  maintain- 

ing a  canal,  may  file  with  the  secretary  of  State  a  petition  setting 
out  the  names  and  domicile  of  the  petitioners,  that  they  desire  to  be 
incorporated  as  a  canal  company,  the  name  under  which  they  desire 
to  be  incorporated,  the  route  as  nearly  as  possible  of  the  proposed 

canal,  the  headquarters  of  the  corporation,  the  amount  of  the  capi- 
tal stock  and  the  number  of  shares  into  which  divided ;  and  pay  to 

the  secretary  of  State  a  fee  of  one  hundred  dollars  to  be  covered  by 
him  into  the  treasury  of  the  State. 

§2368.   (§1987.)   Certificate.      Thereupon  the   secretary   of   State ^ts811893- 
shall  issue  to  the  petitioners  a  certificate  as  follows : 

Georgia.      To  whom  it  may  concern — Greeting: 

   having  filed  their  petition  in  the  terms  of  the  law,  pray- 
ing to  be  incorporated  as  a  canal  company,  they  and  their  associates 

and  successors  are  hereby  declared  to  be  a  body  corporate  for  the 

period  of  thirty  years,  under  the  name  of   ,  with  power  to  con- 
struct, maintain,  and  operate  a  canal  in  and  through    ,  with 

such  powers,  privileges,  and  liabilities  as  now  or  hereafter  pre- 
scribed by  law. 

Witness  my  official  hand  and  seal  of  State,  this     day  of 
  ,  18—. 
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Acts  1893,  §2369.   (§1988.)   How  organized.      Upon  the  issuance  of  the  cer- 
tificate, the  persons  therein  named,  their  associates  and  successors, 

shall  be  and  become  a  body  corporate  for  the  period  of  thirty  years. 
Said  petitioners  shall  constitute  the  first  board  of  directors ;  they 
shall  organize  by  electing  one  of  their  number  president,  and  such 

other  officers  as  may  be  necessary,  prescribe  rules  and  by-laws,  and 
open  books  of  subscription  for  the  capital  stock.  When  all  the 
capital  stock  has  been  subscribed  for  and  ten  per  cent,  thereof  paid 
in,  notice  of  that  fact  shall  be  published  three  times  in  the  public 

gazette  in  which  the  sheriff's  sales  are  advertised  in  the  county  in 
which  is  situated  the  principal  office  of  the  corporation.  When  this 
has  been  done  the  corporation  is  authorized  to  begin  the  transaction 
of  business,  but  not  before ;  and  the  directors  and  stockholders  of 

J222<f  (3>'  sa^  corporation  shall  be  personally  liable  for  all  obligations  in- 
curred prior  to  a  compliance  with  the  foregoing  requirements. 

APct8i1893'  §2370.   (§1989.)   General  corporate  powers.     All  companies  incor- 
porated under  this  Article  shall  have  power  to  sue  and  be  sued, 

make  contracts,  lease,  purchase,  hold,  and  sell  such  property,  real 

and  personal,  as  may  be  necessary  for  the  purposes  of  the  corpora- 
tion ;  construct  and  maintain  a  canal  and  branch  canals,  dams,  races, 

weirs,  aqueducts,  reservoirs,  tow-paths,  and  all  other  appliances 
necessary  to  divert,  take,  or  use  the  waters  of  any  stream  or  body 
of  water  in  the  State :  Provided,  they  shall  not,  by  building  any 
dam  in  or  across,  or  by  diverting  water  from  any  navigable  stream, 

destroy  or  obstruct  the  navigation  of  said  stream :  Provided  fur- 
ther, that  such  fishways  shall  be  placed  in  any  dams  at  the  time  of 

the  construction  of  the  dam  as  the  fish  commissioner  of  the  State 

shall  direct,  and  said  fishways  shall  be  kept  in  good  order  and 
repair  by  the  canal  company,  and  said  company  shall  notify  the 
fish  commissioner  of  the  proposed  construction  of  any  dam :     And 

§4475.  provided  further,  that  they  shall  pay  such  landholders  as  may  have 
riparian  rights  in  any  stream  or  body  of  water  taken,  diverted,  or 
obstructed  reasonable  compensation  therefor  or  for  any  damage 
done  them.  They  may  also  enter  upon,  take,  and  appropriate  any 
lands  and  tenements  necessary  and  appropriate  for  the  purposes  of 

the  corporation,  upon  first  paying  reasonable  compensation  there- 
for :  Provided,  however,  that  no  company  incorporated  hereunder 

shall  haye  power  to  construct  or  use  any  canal  within  the  corporate 

limits  of  any  incorporated  city,  town,  or  village,  without  first  ob- 
taining the  consent  of  the  proper  corporate  authorities  of  such  city, 

town,  or  village. 



617  SECOND  TITLE.— CHAPTER  2,  ART.  2.  §§2371-2376 

Canal  companies. 

§2371.  (§1990.)  Dispute  as  to  value  of  lands  taken.     When  anyApcts81W93' 

person  or  corporation  shall  feel  aggrieved  or  damaged  by  any  ap-§§5235,  801- 
propriation  to  the  use  of  said  company  of  any  of  his  or  their  lands, 
tenements,  or  riparian  rights,  and  can  not  agree  with  the  company 
as  to  the  amount  of  damage,  the  amount  of  such  damage  shall  be 
ascertained  as  provided  in  this  Code. 

§2372.  (§1991.)  Enlargement.  Any  company  incorporated  un-Acts81i893' 
der  this  Article  is  authorized  to  enlarge  any  of  the  works  or  ap- 

pliances of  said  canal  or  branch  canals,  and  enlarge  said  canal  any- 
where along  the  line  of  the  same,  by  deepening  and  widening  the 

same,  making  basins,  dams,  reservoirs,  or  otherwise ;  also  to  con- 
struct and  build  branch  canals  to  and  from  said  canal  from  any 

and  all  points,  with  the  same  privileges  and  rights  as  are  granted 
in  constructing  the  main  canal  and  other  works,  and  construct  any 

dams,  races,  waste-weirs,  weirs,  tow-paths,  and  other  structures,  to 
improve  and  make  available  said  canal  or  canals,  under  the  same 
limitations  as  already  set  out  in  this  Article. 

§2373.  (§1992.)  May  furnish  water  to  others.  All  such  compa  Act|91893- 
nies  are  authorized  to  allow  water  to  be  drawn  from  said  canal  for 

the  purpose  of  propelling  machinery,  irrigating  lands,  furnishing 

water  for  drinking,  fire,  or  any  other  purpose  that  the  board  of  di- 
rectors may  deem  proper  at  any  points  along  the  line  of  the  same, 

and  charge  for  the  use  of  said  water. 

§2374.  (§1993.)  May  permit  goods,  etc.,  to  be  conveyed  through  Act|21893- 
canals.  All  companies  incorporated  hereunder  may  permit  all 
goods,  lumber,  rafts  of  every  description,  vessels  of  every  kind,  and 
all  other  things  that  can  be  transported,  to  be  conveyed  through 
said  canal,  and  may  collect  such  rates  of  toll  as  they  may  deem 
proper  therefor. 

§2375.  (§1994.)  Encroachment  upon  public  roads.  Whenever  Act|21893, 
any  canal  or  backwaters  of  any  company  incorporated  hereunder 
shall  encroach  upon  or  cross  any  public  road,  said  company  shall 
restore  said  road  to  a  condition  suitable  for  use  by  the  public,  by 
bridges  or  otherwise.  All  bridges  constructed  under  the  provisions 
of  this  section  shall  be  built  and  maintained  in  good  order  at  the 
expense  of  the  canal  company. 

§2376.   (§1995.)  Mortgage  of  canal.     Companies  incorporated  un-Acts  1893, 
der  this  Article  may  mortgage,  sell,  or  lease  their  canal  and  other 
properties,  corporate  rights  and  franchises,  to  obtain  money  to  pur- 

chase, construct,  or  maintain  their  works  and  franchises,  to   any 
person  or  corporation. 
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Acts  1893, 

p.  83. 
§2201. 

Acts   1893, 

p.  83. 

Acts   1893, 

p.  83. 
§2209. 

Acts  1893, 

p.  83. 

§2377.  (§1996.)  Increase  or  diminution  of  capital  stock.  All 
companies  incorporated  under  this  Article  may  increase  or  decrease 

their  capital  stock  by  a  majority  vote  of  the  stockholders  of  the  cor- 
poration at  any  meeting  called  for  the  purpose,  filing  with  the  sec- 

retary of  State  a  transcript  from  the  minutes  of  the  company  show- 
ing the  action  of  the  company  in  increasing  or  decreasing  the  stock. 

§2378.  (§1997.)  Principal  office  to  be  in  Georgia.  The  principal 
office  of  all  companies  incorporated  hereunder  shall  be  always  in 
this  State. 

§2379.  (§1998.)  Petition  for  charter  to  be  kept  of  file.  The  secre- 
tary of  State  shall  keep  on  file  all  petitions  for  incorporation  and 

transcripts  from  minutes  provided  for  in  this  Article,  and  shall  also 

keep  a  book  in  which  shall  be  entered  by  him  the  name  of  the  com- 
pany, date  of  incorporation,  amount  of  capital  stock,  location  of 

principal  office,  and  any  increase  or  decrease  of  capital  stock. 

§2380.  (§1999.)  Corporation  to  be  subject  to  taxation.  The 

above-named  corporations  shall  be  subject  to  State,  county,  and 
municipal  taxation. 

Acts   1893, 

p.  84. §§2660,   2209, 
2197,   2201. 

ARTICLE  3. 

Express  Companies. 

§2381.  (§2000.)  Express  companies,  how  incorporated.  Upon 
any  number  of  persons  not  less  than  five  filing  a  petition  with  the 
secretary  of  State,  setting  forth  that  they  desire  to  be  incorporated 

as  an  express  company,  the  name  under  which  they  desire  to  be  in- 
corporated, the  amount  of  capital  stock  which  said  company  pro- 

poses to  have,  the  place  where  the  principal  office  of  said  company 
is  to  be  located,  and  the  States,  Territories,  and  countries  in  which 
said  company  proposes  to  operate,  and  paying  to  the  secretary  a 
fee  of  one  hundred  dollars  to  be  covered  by  the  secretary  into  the 
treasury  of  the  State,  the  secretary  shall  issue  to  the  petitioners  the 
following  certificate,  to  wit : 

State  of  Georgia.      To  whom  it  may  concern — Greeting : 
  having  filed  their  petition  in  terms  of  the  statute  in  such 

case  provided,  they  and  their  associates  and  successors  are  hereby 
created  and  declared  a  body  corporate  for  the  period  of  thirty  years, 

under  the  name  of   ,  for  the  purpose  of  carrying  on  an  express 
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business  in   ,  with  a  capital  stock  of    dollars,  with  its 

principal  place  of  business  at   ,  in  the  county  of   ,  Geor- 
gia, with  the  powers,  duties,  and  liabilities  as  now  or  hereafter  pre- 

scribed by  the  laws  of  this  State. 

Witness  my  official  hand  and  seal  of  this  State,  this    day  of 
  ,  18-. 

§2382.  (§2001.)  Organization.  The  petitioners  shall  be  the  first Act^iaoa. 
directors  of  said  company,  and  upon  receiving  the  prescribed  certifi- 

cate shall  organize  by  electing  one  of  their  number  president,  and 
such  other  corporate  officers  as  may  be  necessary;  they  shall  open 
books  of  subscription  to  the  capital  stock  of  said  company.  When 
all  the  capital  stock  has  been  subscribed  for  and  one  tenth  in 
amount  actually  paid  in,  notice  of  that  fact  shall  be  published  in 

the  newspaper  in  which  the  sheriff's  notices  are  published  in  the 
county  of  the  principal  office  of  said  company  at  least  three  times ; 
whereupon  said  company  may  begin  the  transaction  of  business,  but 

not  before.  If  the  transaction  of  any  business  is  commenced  except  J  §2823  (3), 
upon  compliance  with  the  above  requirements,  the  corporators  and 
stockholders  shall  be  personally  liable  for  all  obligations  incurred 
prior  to  a  full  compliance  with  the  requirements  of  this  section. 

§2383.  (§2002.)  General  corporate  powers.  Any  company  in-Apct|41893' 
corporated  under  the  provisions  of  this  Article  is  authorized  to  sue*2602- 
and  be  sued,  to  have  a  corporate  seal,  to  contract  and  be  contracted 
with,  to  take  bonds  of  indemnity  with  security  from  their  agents 
and  employees,  to  acquire  by  purchase,  devise,  or  otherwise,  and 

to  hold,  real  and  personal  estate  of  any  value  to  the  amount  neces- 
sary and  proper  for  the  purpose  for  which  the  company  is  incorpo- 

rated, to  sell,  mortgage,  or  otherwise  dispose  of  the  same,  to  appoint 

all  necessary  officers,  to  make  rules,  regulations,  by-laws,  and  ordi- 
nances for  the  control,  direction,  management,  and  operation  of 

their  affairs  and  business,  not  inconsistent  with  the  laws  of  this 
State  or  of  the  United  States,  and  to  have,  enjoy,  and  exercise  all 
the  rights,  powers,  and  privileges  pertaining  to  corporate  bodies, 
and  necessary  for  the  purposes  for  which  such  corporation  is 
created  within  the  State  of  Georgia,  and  within  all  the  States  and 
Territories  of  the  United  States,  and  within  any  foreign  countries 
enumerated  in  the  certificate  of  incorporation,  that  shall  permit  or 
suffer  the  exercise  of  said  corporate  powers  within  its  or  their  limits. 

§2384.  (§2003.)  Principal  office  to  be  in  Georgia.     All  companies Apct|41893' 
incorporated  under  this  Article  shall  always  have  their  principal f2209- 
office  in  this  State. 
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Insurance    companies ;    incorporation    of   insurance    companies. 

Ap.tsi62862"3,         §2385.   (§2004.)  Express   companies'   venue.      The   court   sitting 
I22596'  P'  222'  in  the  county  where   goods   are  received  for  shipment,   or  where 

goods  are  to  be  delivered,  shall  have  jurisdiction  over  all  express 
companies  which  now  do  or  may  hereafter  do  business  in  this  State, 
and  the  judgment  shall  bind  all  the  property  of  said  companies. 

Acts  1862-3,  §2386.  (§2005.)  Express  companies  may  be  sued,  how.  Any  ex- 

«22586'  P'  222'  Press  companies  may  be  effectually  sued  in  any  proceeding  against 
them  (in  all  cases  where  their  chief  officer  does  not  reside  in  this 

State),  by  leaving  the  petition,  writ,  subpoena,  attachment,  or  other 

original  process  necessary  to  commence  the  same,  at  any  of  the  of- 
fices of  such  company  doing  business  in  this  State,  or  by  serving 

the  same  upon  any  agent  of  said  company  within  this  State ;  and 
the  judgment  or  decree  obtained  in  cases  so  commenced  shall  bind 
the  property  of  the  defendant  as  fully  as  though  service  had  been 
effected  on  the  president  or  other  chief  officer. 

APc.tsi62862  3*  §2387-  (§2006-)  Name  of  chief  officer  to  be  posted.  When  the 
1865-6.  p.  222.  c^gf  officer  of  any  express  company  shall  reside  in  this  State,  it 

shall  be  the  duty  of  such  company  to  post  in  a  public  and  conspic- 
uous place,  at  each  office  where  it  transacts  business,  the  name  of 

its  president  or  other  chief  officer  on  whom  service  can  be  perfected 

in  this  State ;  otherwise,  service  made  as  provided  for  in  the  preced- 
ing section  shall  be  deemed  sufficient  and  proper  service. 

ARTICLE  4. 

Insurance  Companies. 

fyA)-    /  SECTION  1. 

2263,    2577. 

Incorporation  of  Insurance  Companies. 

Acts  1893,  §2388.   (§2007.)   Charters  to  insurance  companies.     All  corporate 

§|6i46.^2392,  powers  and  privileges  to  insurance  companies  in  this  State  shall  be 
issued  and  granted  by  the  secretary  of  State,  upon  the  terms,  lia- 

bilities, restrictions,  and  subject  to  all  the  provisions  of  this  Article 
and  the  laws  and  Constitution  of  this  State.  If  from  any  cause 

the  secretary  of  State  should  be  disqualified  from  issuing  and  grant- 
ing said  powers,  the  duties  required  by  this  Article  to  be  performed 

by  the  secretary  of  State  shall  be  performed  by  the  comptroller- 

general. 



621  SECOND  TITLE.— CHAPTER  2,  ART.  4,  SEC.  1.     §§2389,  2390 

Incorporation   of  insurance   companies. 

§2389.  (§2008.)  Formation  of  company  and  petition.  Any  num  Ap%i893> 
ber  of  persons  not  less  than  five  may  form  a  company,  but,  before 
receiving  a  certificate  of  incorporation  under  this  Article,  shall  first 
file  a  petition,  addressed  to  the  secretary  of  State,  in  which  shall  be 
stated  the  name  and  residence  of  each  of  the  persons  desiring  to 
form  said  corporation ;  the  name  of  the  company ;  the  kind  or  kinds 
of  insurance  they  propose  to  carry  on ;  the  amount  of  the  proposed 
capital  stock ;  the  number  of  shares  each  of  the  petitioners  agrees  to 
take;  that  they  do  in  good  faith  intend  to  go  forward  without  delay 
to  raise  the  capital  stock  and  organize  said  company ;  a  request  to  be 
incorporated  under  the  laws  of  this  State ;  that  they  have  given 
thirty  days  notice  of  their  intention  to  apply  for  said  charter,  by 
the  publication  of  said  petition  in  the  newspaper  publishing  the 
legal  advertisements  of  the  county  where  the  principal  office  of  said 

company  is  to  be  located,  once  a  week  for  four  weeks  before  the  fil- 
ing of  said  petition.  There  shall  be  annexed  to  said  petition  an  affi- 

davit made  by  at  least  two  of  the  persons  forming  said  company, 
that  the  names  subscribed  are  the  genuine  signatures  of  the  persons 
named  therein,  and  that  the  facts  stated  in  the  petition  are  true. 

Said  petition  thus  sworn  to  shall  be  filed  in  the  office  of  the  secre- 
tary of  State,  who  shall  indorse  thereon  the  date  of  the  filing  and 

record  the  same  in  a  book  to  be  kept  by  him  for  that  purpose. 

§2390.  (§2009.)  Form  of  certificate  to  be  issued.     "When  said  pe-Apc.ts741893' 
tition  has  been  filed  in  the  office  of  the  secretary  of  State,  he  shall 
issue  to  said  company  under  the  great  seal  of  the  State  the  following 
form  or  certificate,  to  wit: 

To  all  to  whom  these  presents  may  come — Greeting : 
Whereas,  In  pursuance  of  an  Act  of  the  General  Assembly  of 

the  State  of  Georgia,  approved  December  18th,  1893,  and  (naming 
the  persons  who  signed  the  petition)  having  filed  in  the  office  of 
secretary  of  State  a  certain  petition  seeking  the  formation  of  a 
corporation  to  be  known  as   (insert  name),  with  a  capital  stock 

°f  $   ,  for  the  purpose  of  organizing  and  running  a  (kind  or 
kinds)  insurance  company,  and  having  complied  with  the  statutes 
in  such  cases  made  and  provided;  therefore,  the  State  of  Georgia 
hereby  grants  unto  the  above-named  persons,  their  successors  and 
assigns,  full  authority,  by  and  under  the  said  name  of  (insert  name), 
to  exercise  the  powers  and  privileges  of  a  corporation  for  the  pur- 

poses above  stated,  subject  to  the  provisions  of  the  Constitution  of 
this  State,  and  all  the  laws,  rules,  and  regulations  governing  insur- 

ance companies  of  force  at  the  date  of  this  certificate,  or  that  may 
hereafter  become  of  force  either  by  constitutional  or  statute  law, 



§§2391-2395     SECOND  TITLE.— CHAPTER  2,  ART.  4,  SEC.  1. 622 

Incorporation   of  insurance   companies. 

or  by  any  rules  or  regulations  of  the  insurance  commissioner  of  this 
State  or  otherwise,  which  govern  insurance  companies  in  this  State. 

It  witness  whereof,  these  presents  have  been  signed  by  the  secre- 
tary of  State  (or  when  he  is  disqualified,  by  the  comptroller-gen- 

eral), and  to  which  is  annexed  the  great  seal  of  the  State,  at  At- 

lanta, Georgia,  this     day  of   ,  18 — . 
Acts   1893, 

p.  74. 

Acts   1893, 

p.  74. §§6446,   2388. 

Acts   1893, 

p.  74. 

Acts   1893, 

p.  75. 

Acts   1893, 

p.  75. 

§2391.  (§2010.)  Corporate  powers.  Thereafter  the  persons  who 
signed  said  petition,  and  all  persons  who  shall  become  stockholders 
in  said  company,  shall  be  a  corporation  by  the  name  specified  in  said 

certificate,  and  shall  possess  the  powers  and  privileges  and  be  sub- 
ject to  the  provisions  contained  in  this  Article. 

§2392.  (§2011.)  Fee.  Before  the  secretary,  or,  when  disqualified, 

the  comptroller-general,  shall  issue  said  certificate,  the  petitioners 
shall  pay  to  the  treasurer  of  the  State  a  fee  of  one  hundred  dollars. 

§2393.  (§2012.)  Certificate  prima  facie  evidence  of  corporation's 
existence.  Any  certificate  or  a  duplicate  thereof,  issued  under  this 

Article,  shall  be  prima  facie  evidence  of  the  existence  of  such  cor- 

poration. 

§2394.  (§2013.)  Capital  stock.  When  such  certificate  has  been 
issued,  the  persons  named  therein,  in  case  they  have  not  taken  the 
whole  capital  stock,  may  open  books  of  subscription  to  fill  up  the 
capital  stock  of  the  company,  and,  after  giving  such  notice  as  they 

may  deem  expedient,  they  may  from  time  to  time  receive  subscrip- 
tions until  the  whole  capital  stock  is  subscribed.  The  capital  stock 

of  said  company  shall  be  divided  into  shares  of  one  hundred  dollars 
each,  and  shall  not  be  less  than  one  hundred  thousand  dollars  for 
each  class  of  insurance  to  be  engaged  in,  and  no  insurance  company 
chartered  under  this  Article  shall  commence  the  insurance  business 

until  at  least  this  amount  for  each  class  of  insurance  to  be  engaged 

in  is  paid  in  cash,  or  invested  in  bonds  of  the  United  States,  of  this 
State,  or  the  cities  or  counties  of  this  State,  estimated  at  their  cash 
market  value,  or  in  mortgages  on  real  estate  worth  twice  the  amount 

for  which  the  same  is  mortgaged,  which  investment  must  be  ap- 
proved by  the  secretary  of  State,  or,  when  he  is  disqualified,  by  the 

comptroller-general.  "When  bonds  of  the  cities  or  counties  of  this 
State  are  invested  in,  the  secretary  of  State,  or  comptroller-general, 

as  the  case  may  be,  shall  require  an  opinion  from  the  attorney-gen- 
eral of  the  State  that  the  bonds  are  good,  legal,  and  valid  bonds, 

before  approving  the  investment. 

§2395.  (§2014.)  Organization.  When  the  amount  of  the  capital 

stock  has  been  subscribed,  the  persons  named  in  said  certificate  are  ■ 



C23  SECOND  TITLE.— CHAPTER  2,  ART.  4,  SEC.  1.  §2396 

Incorporation   of  insurance   companies. 

authorized  to  call  a  meeting  of  the  stockholders  for  the  purpose  of 

organization,  of  which  meeting  every  subscribing  stockholder  shall 
have  ten  days  notice  personally,  or  by  depositing  said  notice  in  the 

post-office,  postage  paid,  directed  to  him  at  the  post-office  nearest  his 
usual  place  of  residence.  At  said  meeting  there  shall  be  elected  a 
board  of  directors  of  not  less  than  five,  nor  more  than  fifteen,  to 

manage  the  affairs  of  said  company,  said  directors  to  be  chosen  by 

a  majority  vote  of  the  stockholders,  each  share  of  stock  being  en- 
titled to  one  vote ;  said  election  to  be  governed  by  such  by-laws 

as  said  company  may  prescribe ;  the  persons  elected  as  directors  to 
continue  in  office  until  others  are  elected  to  fill  their  places.  No 
person  shall  be  elected  a  director  unless  he  be  a  stockholder,  owning 
stock  in  his  own  name,  or  as  trustee,  or  personal  representative,  and 
who  is  qualified  to  vote  at  the  election  at  which  he  is  chosen.  If  for 
any  reason  the  election  is  not  held  at  the  time  appointed,  the  same 

may  be  held  at  any  time  thereafter  on  ten  days  notice  to  all  stock- 
holders ;  but  at  any  meeting  of  the  stockholders  or  their  legal  repre- 

sentatives, the  notice  may  be  waived,  and  an  election  held  at  once. 

The  directors  shall  elect  from  their  number  a  president,  vice-presi- 
dent or  vice-presidents,  secretary  and  treasurer,  and  such  other 

officers  and  agents  as  they  may  deem  necessary.  The  regular  elec- 
tions for  directors  shall  be  annually,  at  such  time  and  place  as  may 

be  prescribed  in  the  by-laws  of  said  company.  All  meetings  of 
directors  of  said  company  shall  be  held  in  this  State.  A  majority 
of  said  directors  shall  be  bona  fide  residents  of  Georgia. 

§2396.  (§2015.)  Stock  to  be  paid  in  before  beginning  business, Acts  isds, 
$100,000.  Said  insurance  company  shall  not  begin  business  until  at §§2572,  2582 
least  one  hundred  thousand  dollars  of  the  capital  stock  has  been 
paid  in.  The  directors  may  require  the  subscribers  to  pay  the 
amounts  subscirbed,  in  such  installments  as  they  may  deem  proper, 
which  sums  they  may  lend  until  the  company  is  ready  to  engage 
regularly  in  business.  If  any  subscriber  shall  neglect  to  pay  any 
installment  required  by  resolution  of  the  directors,  the  said  board 
shall  declare  his  stock  and  all  previous  payments  thereon  forfeited 
to  the  use  of  the  company ;  but  they  shall  not  declare  it  forfeited 
until  they  have  served  a  notice  in  writing  on  him  personally,  or  by 
depositing  said  notice  in  the  post-office,  postage  paid,  directed  to 
him  at  the  post-office  nearest  his  usual  place  of  residence,  stating  he 
is  required  to  make  such  payment  at  the  time  and  place  expressed 
in  such  notice,  and  if  he  fails  to  make  the  same,  his  stock  and  all 
previous  payments  thereon  will  be  forfeited  for  the  use  of  the  com- 

pany; which  notice  must  be  served  at  least  sixty  days  previous  to 
the  day  on  which  such  payment  is  required  to  be  made. 



§§2397-2399     SECOND  TITLE.— CHAPTER  2,  ART.  4,  SEC.  1.  624 

Incorporation   of  insurance   companies. 

Acts^woo,  §2397.  Stock  may  be  increased  or  decreased.     The  capital  stock 
§82201,  2197.  0f  any  fire-insurance  company  organized  under  the  laws  of  this- 

State,  whether  incorporated  by  special  act  of  the  General  Assembly, 
or  by  the  secretary  of  State  under  the  general  law,  may  be  increased 
to  such  an  amount  as  may  be  desired  by  the  stockholders  of  such 
company,  or  said  capital  stock  may  be  decreased  to  any  sum,  not 
less  than  one  hundred  thousand  dollars,  as  may  be  desired  by  the 
stockholders  of  such  company,  at  a  meeting  of  such  stockholders, 
called  for  the  special  purpose  by  order  of  the  board  of  directors  of 

such  company,  of  which  meeting  notice  shall  be  given  to  each  stock- 
holder (or  in  case  of  death  to  his  legal  representative  or  heirs  at 

law),  personally,  or  by  mail  addressed  to  his  last  known  residence, 

at  least  thirty  days  previous  to  such  special  meeting,  and  such  in- 
crease or  decrease  shall  be  made  in  such  manner  as  shall  have  been 

determined  by  the  stockholders  at  such  meeting,  it  requiring  the 
vote  of  a  majority  in  amount  of  the  entire  capital  stock  of  such 
company  to  authorize  such  increase  or  decrease,  and  the  manner  of 
effecting  the  same.  If  at  such  meeting  the  stockholders,  holding 
the  majority  in  amount  of  such  capital  stock,  vote  for  such  increase 
or  decrease,  the  proceedings  of  the  meeting  must  be  reduced  to 
writing  and  entered  upon  the  books  or  minutes  of  the  company,, 
and  a  copy  thereof,  verified  by  the  president  or  secretary  thereof. 

§5798.  shall  be  filed  and  recorded  in  the  office  of  the  secretary  of  State, 
and  when  so  filed  and  recorded  shall  become  an  amendment  to  the 

charter  of  said  company,  and  a  certified  copy  thereof  shall  be  evi- 
dence of  all  facts  therein  contained,  in  all  courts  of  this  State, 

without  further  proof:  Provided,  such  increase  or  decrease  shall 

be  approved  by  the  comptroller-general  as  ex-officio  insurance  com- 
missioner of  this  State,  to  be  evidenced  by  indorsing  his  approval  on 

the  said  verified  copy  of  such  proceedings  of  said  stockholders, 
which  indorsement  shall  be  recorded  in  the  office  of  the  secretary  of 
State,  together  with  said  verified  copy,  and  become  a  part  thereof. 

Acts^gs,  §2398.   (§2016.)   Stock  deemed  personalty.     The  stock  in  said  in- 

^2i96'<>58:}3'    surance  company  shall  be  deemed  personal,  and  shall  be  transferable 
in  the  manner  prescribed  by  the  by-laws  of  the  company ;  and  no 
share  shall  be  transferable  until  all  previous   calls  thereon   shall 
have  been  fully  paid  in. 

^e1893'  §2399.   (§2017.)   Organization    and    commencement    of    business, 
1902,  p.  52.  charter,  etc.  All  the  powers  and  privileges  and  said  certificate  of 

incorporation  of  said  insurance  company  shall  cease  and  determine 
at  the  expiration  of  two  years  from  the  date  of  said  certificate,  if, 
at  the  expiration  of  said  two  years,  said  company  has  not  organized 
and  commenced  business. 



625  SECOND  TITLE.— CHAPTER  2,  ART.  4,  SEC.  1.     §§2400-2405 

Incorporation   of  insurance   companies. 

§2400.  (§2018.)  Powers  of  life-insurance  companies.  Every  life- 
insurance  company  incorporated  under  this  law  shall  have  the  power 
to  insure  the  lives  of  all  persons  who  apply  for  insurance  therein, 
stand  the  necessary  examinations,  and  comply  with  such  laws  as 

may  hereafter  be  enacted,  and  with  such  reasonable  requirements  as 
the  directors  of  such  company  may  establish ;  and  to  make  any  and 
every  insurance  appertaining  to  or  connected  with  life  risks. 

§2401.  (§2019.)  Of  fire-insurance  companies.  Any  fire-insurance 
company  incorporated  nnder  this  Article  shall  have  authority  to 
insure  against  any  loss  by  fire  on  all  kinds  of  property,  either  real, 
personal,  or  mixed ;  also  against  all  the  hazards  of  the  ocean  or 
inland  navigation,  and  transportation  of  every  kind ;  and  is  hereby 
granted  the  power  to  insure  all  classes  of  property  that  is  now  or 
that  may  hereafter  be  allowed  to  be  insured  by  the  laws  of  this 
State ;  and  may  do  any  and  all  things  necessary  for  the  purpose  of 

carrying  on  a  fire-insurance  company,  not  in  conflict  with  the  laws 
of  this  State,  or  of  the  United  States. 

§2402.  (§2020.)  Of  accident-insurance  companies.  Accident-in- 
surance companies,  chartered  under  this  Article,  shall  have  author- 

ity to  insure  persons  against  accident,  loss  of  life,  or  personal  injury ; 
to  provide  a  weekly  indemnity  to  its  members  in  case  of  accident; 

and  shall  have  all  the  usual  and  ordinary  powers  incident  to  acci- 
dent-insurance, not  in  conflict  with  the  Constitution  and  laws  of  this 

State  and  the  United  States. 

§2403.  (§2021.)  Of  live-stock-insurance  companies.  Live-stock- 
insurance  companies,  organized  under  this  law,  shall  have  the  power 
to  insure  against  loss  arising  from  the  death  of  or  injury  to  domestic 
animals,  and  shall  have  all  powers  incident  to  the  live-stock-insur- 

ance business,  which  are  not  in  conflict  with  the  laws  and  Constitu- 
tion of  this  State  or  of  the  United  States. 

§2404.  (§2022.)  Contracts  to  be  evidenced  by  policy.  Contracts 
of  insurance  to  be  entered  into  by  any  company  organized  under 
this  Article  shall  not  be  binding  unless  evidenced  by  a  policy  of 
insurance  in  writing  or  print,  or  both,  and  the  liability  of  said  com- 

pany, in  case  of  loss  sustained  by  any  policyholder,  shall  be  gov- 
erned by  the  terms,  stipulations,  and  conditions  appearing  upon  the 

face  of  the  policy.  No  policy  or  other  contract  of  said  corporation 
shall  be  binding  except  it  be  signed  by  the  president  or  vice-presi- 

dent and  secretary  or  assistant  secretary  of  the  company. 

§2405.  (§2023.)  Dividends.  The  board  of  directors  of  any  com- 
pany organized  under  this  Article  may  declare  dividends  out  of  the 
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earnings  of  said  corporation :  Provided,  no  dividend  shall  be  de- 
clared until  the  earnings  are  sufficient  to  pay  the  same,  after  deduct- 

ing all  expenses  and  losses,  and  after  providing  for  such  reserve  as 
may  be  provided  for  by  law. 

§2406.  (§2024.)  Stock  dividends.  Corporations  formed  under 
this  Article  are  empowered  to  issue  stock  dividends  in  lieu  of  money 
dividends  if  the  board  of  directors  shall  so  decide,  and  thereby  add 
to  the  capital  stock,  not  to  exceed  the  highest  limit  of  the  capital 
stock  of  their  charter. 

§2407.  (§2025.)  Participation  by  policyholders  in  net  profits. 
The  board  of  directors  may,  after  providing  for  such  reserve  as  may 
be  required  by  law,  by  a  majority  vote,  give  the  holders  of  policies 
of  said  company  on  any  particular  line  or  class  of  insurance  the 
right  to  participate  in  the  net  profits  of  such  company  to  such  an 

extent,  in  such  manner,  and  upon  such  terms  as  the  board  of  direct- 
ors may  agree,  the  same  to  be  plainly  stipulated  on  the  face  of  the 

policy ;  and  unless  it  be  stipulated  on  the  face  of  the  policy  that  the 
policyholder  has  the  right  to  participate,  it  shall  not  be  lawful  for 

any  policyholder  to  participate  in  any  of  the  profits  of  such  com- 
pany. If  the  incorporators  of  any  stock  company  see  proper,  they 

may  embrace  this  principle  in  their  charter,  stating  therein  the 
average  amount  of  dividends  the  stockholders  shall  receive  on  the 
face  value  of  their  stock,  in  which  case  all  net  profits  above  this 

dividend  and  the  reserve  shall  be  paid  as  a  dividend  to  all  the  policy- 
holders. 

Acts  1907, 

p.  56. §§2236.  2413, 
2428. 

§2408.  (§2026.)  Investments  by  insurance  companies.  Every  in- 
surance company  organized  under  and  doing  business  by  virtue  of 

the  laws  of  this  State  shall  have  authority  to  invest  its  money  or 
assets  in  and  make  loans  on  bonds  of  the  United  States,  or  of  any 

State,  county,  or  city  therein;  first  lien  on  improved  real  estate  in 
any  of  the  States  of  the  United  States,  not  exceeding  50  per  centum 
of  the  value  of  such  property;  promissory  notes  amply  secured  by 
pledge  of  securities  in  which  such  companies  are  authorized  to 
invest  their  funds ;  loans  on  their  own  policies,  not  exceeding  the 
reserve  thereon ;  and  invest  in  buildings  for  home  office  purposes : 

Provided,  however,  that  nothing  herein  contained  shall  authorize 
any  such  company  to  invest  in  any  other  than  this  State  more 
than  the  legal  reserve  value  of  policies,  held  in  such  other  State, 
respectively:  Provided  further,  that  all  such  investments  shall  first 
be  approved  by  the  insurance  commissioner  of  Georgia,  except  in 
case  of  loans  on  policies  of  the  company  not  exceeding  the  reserve 
of  the  policy  at  the  time  of  the  loan. 
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§2409.  (§2027.)  Building  which  may  be  owned  by  corporation. §2428 
Any  company  organized  under  this  Article  may  own  for  its  own  use, 
as  a  permanent  investment,  a  building  for  the  transaction  of  its 
business  in  the  city  where  the  principal  office  is  located,  or  at  any 

place  where  it  may  have  a  branch  office  or  agency,  and  may  sell  and 
dispose  of  the  same  at  pleasure.  It  may  also  buy  and  sell  any 
realty  that  may  be  necessary  for  the  protection  of  any  loan  it  may 
make. 

§2410.  (§2028.)  Reinsurance  and  reserve.  Any  company  organ- 
ized under  this  Article  shall  have  the  right  to  reinsure  any  or  all 

its  risks ;  and  every  company  incorporated  under  this  Article  shall 
provide  for  such  reserve  as  may  be  required  by  law. 

§2411.  (§2029.)  Liability  of  stockholders.  Stockholders  in  cor- 
porations organized  under  this  Article  shall  be  individually  liable 

to  the  extent  of  their  unpaid  subscription  to  the  capital  stock,  and 
for  no  greater  amount. 

§2412.  (§2030.)  Mutual  or  co-operative  companies.  The  preced-Act|31895- 
ing  sections  of  this  Article,  in  so  far  as  they  are  applicable,  may  be 

applied  to  the  formation  of  mutual  or  co-operative  fire,  live-stock, 
life,  or  accident-insurance  companies ;  but  applicants  for  this  class 
of  insurance  shall  not  be  required  in  their  petition  to  set  out  the 
amount  of  the  proposed  capital  stock  or  the  number  of  shares  of  the 

same;  nor  shall  it  be  necessary  for  the  secretary  of  State  to  incor- 
porate in  his  certificate  of  incorporation  any  reference  to  the  capi- 

tal stock  of  said  company. 

SECTION  2. 

Insurance  Companies,  How  Authorized  to  do  Business. 

§2413.   (§2031.)  Insurance   commissioner.      The    comptroller-gen  Act£1j887, 
eral  shall  be  the  insurance  commissioner  of  this  State,  and  shall  be 
charged  with  the  execution  of  all  laws  regulating  the  business  of 
insurance  in  the  State  of  Georgia. 

§2414.  (§2032.)  Companies  must  be  licensed.      It   shall  not  beApctsnf87- 
lawful  for  any  insurance  company  chartered  by  this  State,  or  other 
States,  or  foreign  government,  to  transact  any  business  of  insurance 
m  this  State  without  first  procuring  a  license  from  the  insurance 
commissioner. 

§2415.  (§2033.)  License,    how    obtained.       Before    said    commis-^-J887' 
sioner  shall  issue  such  license,  such  insurance  company  must  fully 
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comply  with  all  of  the  provisions  of  this  Article,  and  file  with  said 
insurance  commissioner  a  statement  under  oath  of  its  president  and 

secretary,  specifying — 
First.     The  name  and  locality  of  the  company. 

Second.  The  condition  of  such  company  on  the  thirty-first  day 
of  December  then  next  preceding,  exhibiting  the  following  facts  and 
items  in  the  following  form,  namely : 

1.  The  amount  of  the  capital  stock  of  the  company,  and  what 
part  of  the  same  has  been  paid  in  cash,  and  what  part  is  in  notes  of 
the  stockholders,  and  how  such  notes  are  secured. 

2.  The  property  or  assets  held  by  the  company,  specifying — 
(1)  The  value,  as  near  as  may  be,  of  the  real  estate  held  by  such 

company;  if  encumbered,  to  what  amount. 
(2)  The  amount  of  cash  on  hand  and  deposited  in  banks  to  the 

credit  of  the  company. 

(3)  The  amount  of  cash  in  the  hands  of  agents  and  in  the  course 
of  transmission. 

(4)  The  amount  of  loans  secured  by  bonds  and  mortgages  on 
real  estate. 

(5)  The  amount  of  other  loans,  and  how  secured. 
(6)  The  amount  of  bonds  of  this  State,  of  other  States  in  the 

United  States,  and  of  any  stocks  owned  by  the  company,  speci- 
fying the  amount,  number  of  shares,  and  par  and  market  value  of 

each  kind  of  stock. 

(7)  The  amount  of  interest  actually  due  and  unpaid. 
(8)  The  amount  of  premium  notes  on  hand  upon  which  policies 

have  been  issued. 

(9)  The  amount  of  all  other  assets,  real  and  personal,  not  included 
hereinbefore. 

Third.     The  liabilities  of  the  company,  specifying — 
1.  The  amount  of  losses  due  and  yet  unpaid. 
2.  The  amount  of  claims  for  losses  resisted  by  the  company. 
3.  The  amount  of  losses  not  yet  due,  including  those  reported  to 

the  company  on  which  no  action  has  yet  been  taken. 
4.  The  amount  of  dividends  declared  and  due  and  remaining 

unpaid. 
5.  The  amount  of  dividends  declared  but  not  yet  due. 
6.  The  amount  of  money  borrowed. 
7.  The  amount  of  all  other  claims  against  the  company. 

§2434'                 8.  The  amount  of  reserve  for  reinsurance. 
Fourth.  The  income  of  the  company  during  the  preceding  year, 

specifying — 
1.  The  amount  of  the  cash  premiums  received. 
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2.  The  amount  of  notes  received  for  premiums. 
3.  The  amount  of  interest  money  received. 
4.  The  amount  of  income  received  from  other  sources. 

Fifth.    The  expenditures  during  the  preceding  year,  specifying— 
1.  The  amount  of  losses  paid  during  the  year. 
2.  The  amount  of  dividends  paid  during  the  year. 
3.  The  amount  of  expense  paid  during  the  year,  including  fees 

and  commissions  to  agents  and  officers  of  the  company. 
4.  The  amount  paid  in  taxes. 
5.  The  amount  of  all  other  payments  and  expenditures. 
Sixth.  The  greatest  amount  insured  in  any  one  risk,  and  the  total 

amount  of  insurance  outstanding. 
Seventh.    A  certified  copy  of  the  act  incorporating  the  company. 

§2416.  Forfeiture  of  license.  If  any  foreign,  fire,  life,  accident, Apct|4J909' 
fidelity,  guaranty,  or  other  insurance  company  doing  business  in§lD- 
this  State  shall,  without  the  consent  of  the  other  party  to  any  suit 
or  proceeding  brought  against  it  in  any  court  in  this  State,  remove 
said  suit  or  proceeding  to  any  Federal  court,  it  shall  be  the  duty  of 
the  commissioner  of  insurance  to  forthwith  revoke  all  authority  to 
such  company  and  its  agents  to  do  business  in  this  State,  and  to 
publish  such  revocation  in  some  newspaper  of  general  circulation 
published  in  this  State. 

§2417.  Forfeited  license,  how  renewed.  When  such  license  is  for- 

feited as  provided  in  the  foregoing  section,  said  license  may  be  re- 
newed by  the  insurance  commissioner  upon  terms  to  be  prescribed 

by  him :  Provided,  such  license  shall  not  be  renewed  in  less  than  two 
years,  from  the  date  of  its  forfeiture. 

SECTION  3. 

Bonds  and  Deposit  Required. 

§2418.   (§2034.)   Transact   business,    when.       No   insurance    com- Acts  is93, 

P-  80. pany  ot  whatever  class,  except  such  companies  as  have  already  been§§^57-o6459' 
chartered  by  the  State,  Masonic,  Odd  Fellows,  religious  and  mutual  saee!  2451- .  ,  2454. 

aid  societies,  and  co-operative  or  assessment  life-insurance  compa- 
nies, shall  be  allowed  to  transact  any  business  of  insurance  in  this 

State,  unless  possessed  of  at  least  one  hundred  thousand  dollars  of 

actual  cash  capital  paid  up,  or  assets,  and  invested  bonds  or  stocks, 
estimated  at  their  actual  market  value  at  the  date  of  the  statement 

required  by  the  preceding  section,  or  in  mortgages  on  real  estate 
worth  double  the  amount  for  which  the  same  is  mortgaged.     Upon 



§2419  SECOND  TITLE.— CHAPTER  2,  ART.  4,  SEC.  3.  630 

Bonds  and  deposit  required. 

filing  such  statement,  the  insurance  commissioner,  when  satisfied 
that  it  is  correct,  and  that  the  company  has  fully  complied  with  the 
laws  regulating  the  business  of  insurance  in  this  State,  shall  issue 

license  to  said  company  to  transact  business  in  this  State.  Said  state- 
ment and  license  must  be  renewed  annually  on  the  first  day  of  Jan- 
uary, or  within  sixty  days  thereafter,  and  must  show  the  condition 

of  said  company  on  the  thirty-first  day  of  December.  In  addition 
to  this  statement,  all  companies,  including  co-operative  or  assess- 

ment life-insurance  companies  doing  business  in  this  State,  shall, 
through  their  chief  officer  or  agent  residing  in  this  State,  make  to  the 

Governor  of  this  State  semi-annual  statements  on  the  first  day  of 
January  and  July  of  each  year,  or  within  sixty  days  thereafter.  The 
January  statement  shall  contain  a  full  and  exact  report  of  their 

condition  on  the  thirty-first  day  of  December  next  preceding ;  said 
statement  to  be  made  in  accordance  with  the  terms  and  conditions 

set  forth  and  required  under  the  preceding  section,  which  shall  be 
sworn  to  by  the  officer  or  agent  making  the  same.  The  statement 

for  July  shall  contain  a  report  in  short  form  of  income,  assets,  ex- 
penditures, and  liabilities  in  gross,  as  of  thirtieth  day  of  June  pre- 

ceding, and  be  sworn  to  by  the  officer  or  agent  making  the  same.  At 
the  time  of  making  such  report  to  the  Governor,  each  company  shall 
publish  at  its  own  expense  a  duplicate  thereof  in  a  newspaper  of 
general  circulation  published  in  this  State.  Should  any  one  of  such 
insurance  companies  fail  or  refuse  to  make  said  statement  to  the 
Governor,  it  shall,  by  such  failure  or  refusal,  forfeit  its  right  to  do 
business  in  this  State,  until  the  first  of  January  of  the  next  year, 
and  on  such  failure  or  refusal  the  insurance  commissioner  shall  re- 

call and  cancel  the  license  of  such  delinquent  company. 

Acts  1887,  §2419.   (§2035.)  Deposits  by  companies  of  other  States.     All  fire, 
1899,  p.  45.      marine,  and  inland  insurance  companies,  chartered  by  other  States 
1905,  p.  75.  '  L        _        '  J  _ 
§io257,  24i\   or  foreign  government,  shall  be  required  to  deposit  with  the  treas- 
232,  445,  2424,  °        °  '  x 

°458-  urer  of  this  State  bonds  of  the  United  States,  or  bonds  of  this  State 
which  according  to  the  acts  and  resolutions  of  the  General  Assembly 
are  valid,  or  bonds  of  any  county  or  municipality  in  this  State 
which  have  been  validated  under  the  laws  of  this  State,  and  which 

amount,  according  to  their  face  value,  to  twenty-five  thousand  dol- 
lars, which  bonds  shall  be  receipted  for  by  the  State  treasurer,  and 

especially  deposited  by  him  in  the  vaults  of  the  treasury,  and  when- 
ever such  company  ceases  to  do  business  in  this  State,  and  has  set- 

tled up  all  claims  against  it  as  hereinafter  provided,  said  bonds  shall 

be  delivered  up  to  the  proper  party  on  presentation  of  the  treas- 

urer's receipt.  While  said  bonds  are  so  deposited  the  owners  of 
the  same  shall,  subject  to  the  notices  hereinafter  provided  for  or 
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given,  be  entitled  to  collect  the  coupons  and  use  them.  For  the 
bonds  so  deposited  the  faith  of  the  State  is  pledged  that  they  shall 
be  returned  to  the  parties  entitled  to  receive  them,  or  disposed  of  as 
hereinafter  provided. 

§2420.  (§2036.)  When  notice  of  loss  is  given,  bonds  to  be  re-§2559- 
tained.  Whenever  any  loss  insured  against  occurs,  the  insured,  in 
order  to  secure  his  recovery,  may  give  notice  to  the  State  treasurer 

of  the  pendency  of  said  loss,  and  of  the  amount  claimed,  after  which 
time  the  State  treasurer  shall  be  bound  to  retain,  subject  to  the 
order  of  the  court  trying  any  suit  that  may  be  brought  for  the 
recovery  of  such  loss,  a  sufficient  amount  to  pay  the  judgment  in 
said  case  in  the  event  of  recovery ;  and  if  the  amount  for  which  said 
company  is  liable  is  not  paid  in  ten  days,  then  said  plaintiff  may 
file  an  application  with  the  judge  of  the  superior  court  of  the  county 
where  the  case  was  tried,  for  a  receiver  to  take  charge  of  so  many 

bonds  as'  shall  be  necessary  to  satisfy  the  aforesaid  judgment. 

§2421.  (§2037.)  Bond  by  receiver.  When  said  receiver  is  ap-  Ap%6887, 

pointed  by  the  judge,  he  shall  always  require  bond  and  security  §§o48°'  2o°9* 
of  him  for  the  faithful  performance  of  his  duty.  The  State  treas- 

urer, on  his  application,  shall  deliver  to  him  bonds  sufficient  in  their 

market  value,  if  in  his  custody,  to  satisfy  said  judgment.  Said  re- 

ceiver's receipt  shall  be  a  complete  discharge  to  said  treasurer  and 
the  State  of  Georgia.  Said  receiver  shall  apply  to  the  judge  of  said 
superior  court  for  an  order  of  sale,  and,  in  pursuance  of  said  order, 
sell  said  bonds.  After  deducting  such  expenses  and  commissions  as 
shall  be  allowed  by  said  judge,  he  shall  pay  over  to  the  plaintiff, 
or  his  attorney,  a  sufficient  amount  to  satisfy  the  judgment ;  and  if 
there  remains  any  residue  in  the  hands  of  such  receiver,  he  shall 
pay  over  the  same  to  the  agent  of  the  company,  taking  his  receipt 

for  the  same,  which  shall  be  filed  and  recorded  with  the  other  pa- 
pers in  the  case. 

§2422.   (§2038.)   Conflicting  claims  to  bonds.      If  there  are  con- Acts  1887, 

flicting  claims,  the  State  treasurer  shall  deliver  over  to  the  receiver,  §2559. ' 
in  the  order  of  their  application,  the  aforesaid  bonds ;  and  if  there 
is  any  contest  between  creditors,  which  can  not  be  settled  in  this 

mode,  then  the  party  not  receiving  sufficient  bonds  through  the 
receiver  appointed  in  his  behalf  may  become  a  party  to  the  other 
case,  and  make  known  his  claim  to  the  other  receiver  by  making 
affidavit  of  the  claim  and  filing  the  same  with  him,  and  the  receiver 
shall  report  such  claim  to  the  judge  of  the  superior  court  appointing 
him,  who  shall,  by  order,  provide  for  a  bill  of  interpleader,  as  in  §5471. 
cases  in  equity. 
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ApCtiiTSST  §2423.   (§2039.)  Withdrawal  by  company  from  the  State.     When 
§§2425,  250].  any  company  desires  to  withdraw  from  the  State,  and  will  satisfy 

the  commissioner  that  all  suits  pending  against  such  party,  and  of 

which  no  notice  has  been  given,  have  been  fully  satisfied,  or  when- 
ever no  notice  of  claim  has  been  given,  and  when  rights  under  ex- 

isting policies  have  been  satisfied  and  released  as  the  provisions  of 
this  Article  require,  said  treasurer  shall  return  to  said  company  the 
bonds  so  deposited,  upon  order  from  said  commissioner. 

Acts  1887,  §2424.   (§2040.)  When  amount  reduced  below  amount  required. 

S256o9'  2562'  Whenever,  by  means  of  the  provisions  of  this  Article,  the  amount 
of  bonds  so  deposited  are  reduced,  said  treasurer  shall  at  once  notify 
the  insurance  commissioner  in  writing,  who  shall  give  notice  to  the 

company  depositing,  and  require  more  bonds  to  be  deposited,  so  as 

always  to  maintain  the  original  amount ;  and  if  the  company  so  no- 
tified by  the  insurance  commissioner  fails  to  comply  within  thirty 

days,  the  license  to  do  business  in  this  State  shall  be  revoked,  and 
said  insurance  commissioner  shall  at  the  same  time  give  notice,  by 
publication  in  a  newspaper  published  at  the  capital,  of  the  fact  of 
such  failure  and  revocation  of  license ;  the  cost  of  which  publication 
shall  be  paid  by  the  company  failing  to  comply  with  the  provisions 
of  this  Article. 

Tiit887'  §2425-   (§2041-)  Policies    must    be    satisfied    before    withdrawal. 
§§2423.  2561.  when  any  company,  having  made  the  deposit  required  by  this  Ar- 

ticle, has  existing  policies  on  property  of  citizens  of  this  State  on 
which  no  losses  have  accrued,  and  the  company  wishes  to  withdraw 
its  deposits,  before  being  allowed  so  to  do  said  company  shall  take 

up  and  satisfy  said  policies,  and  give  notice  of  its  intention  to  with- 
draw from  the  State,  and  of  the  fact  that  it  has  satisfied  all  losses 

and  the  claims  of  policyholders  above  designated,  which  notice  shall 

be  published  once  a  week  for  two  months  in  a  newspaper  to  be  desig- 
nated by  the  insurance  commissioner  of  the  State,  and  at  the  ex- 

pense of  said  company.  Any  claims  of  the  citizens  of  this  State  for 
losses,  or  on  existing  policies  where  no  losses  have  occurred,  must 
be  fully  settled  before  said  deposits  shall  be  withdrawn. 

Acts   1SS7. 

p.  118. 

§0457 

§2426.  (§2042.)  Deposits  of  life  and  accident  companies  of  other 

States,  etc.  All  life  and  accident-insurance  companies  chartered  by 
other  States  of  the  United  States,  or  foreign  governments,  shall 

show,  by  a  certificate  from  the  officer  having  supervision  of  the  in- 
surance department  in  the  State  in  which  they  are  chartered  or 

elect  to  make  their  deposit,  that  they  have  deposited  not  less  than 
one  hundred  thousand  dollars,  in  supIi  securities  as  may  be  deemed 
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by  such  officer  as  equivalent  to  cash,  subject  to  his  order,  as  a  guar- 
antee fund  for  the  security  of  policyholders  of  said  companies. 

§2427.  (§2043.)  Of  home  companies.  All  such  companies  char-Apct^887' 

tered  by  the  State  of  Georgia  shall,  before  doing  business  in  this1905,  p-  76- 
State,  deposit  with  the  treasurer  of  this  State  one  hundred  thousand 

dollars,  in  such  securities  as  may  be  deemed  by  the  insurance  com- 
missioner of  this  State  equivalent  to  cash,  to  be  subject  to  his  order, 

as  a  guarantee  fund  for  the  security  of  the  policyholders  of  the 
company  making  such  deposit.  All  interest  and  dividends  arising 

from  such  securities  to  be  paid  when  due  to  the  company  so  deposit- 
ing them.  Any  such  securities  as  may  be  needed  by  the  company 

may  be  taken  from  the  treasurer,  at  any  time,  by  replacing  them 

with  other  securities  equally  acceptable  to  the  insurance  commis- 

sioner. The  treasurer's  certificate  for  the  same  shall  be  furnished 
to  the  company. 

§2428.  Measure  of  the  required  deposit.  The  insurance  commis-^ioT906' 
sioner  shall,  as  soon  as  practicable  after  the  filing  of  the  annual§2438' 
statement  of  any  insurance  company  organized  and  doing  business 
on  the  legal  reserve  plan  under  the  laws  of  this  State,  proceed  to 

ascertain  the  net  reserve  value  of  each  policy  in  force  on  the  thirty- 
first  day  of  December  immediately  preceding,  upon  the  basis  of  cal- 

culation fixed  by  existing  laws  of  this  State ;  and  should  any  com- 
pany issue  policies  based  upon  a  higher  standard,  such  policy  shall 

be  valued  according  to  such  higher  standard.  For  the  purpose  of 
making  such  valuation  the  insurance  commissioner  may  employ  a 

competent  actuary  to  do  the  same,  who  shall  be  paid  by  the  com- 
pany for  which  the  services  are  rendered ;  but  nothing  in  this  sec- 

tion shall  prevent  any  company  from  making  said  valuation  herein 
contemplated,  which  may  be  received  by  the  insurance  commissioner 
upon  such  proof  as  he  may  determine.  The  expense  of  procuring 
such  proof  shall  be  paid  by  the  company.  Upon  ascertaining,  in  the 
manner  above  provided,  the  net  reserve  value  of  all  policies  in  force 
issued  by  any  company  desiring  to  operate  under  the  provisions  of 
this  section,  the  insurance  commissioner  shall  notify  such  company 
of  the  amount  thereof,  and  within  sixty  days  after  the  date  of  such 
notification  the  officers  of  such  company  shall  have  the  right  to  de- 

posit with  the  treasurer  of  this  State,  for  the  security  and  benefit  of 
all  its  policyholders,  securities  to  an  amount  which,  together  with 
the  sum  already  deposited  with  said  treasurer,  and  such  sums  as 

may  be  deposited  by  said  company  with  other  States  and  govern- 
ments, by  requirements  of  the  laws  of  such  other  States  or  govern- 

ments in  which  said  company  "is  doing  business,  shall  not  be  less 
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than  the  amount  of  such  ascertained  valuation  of  all  policies  in 

force.  In  case  the  deposits  made  with  other  States  and  govern- 
ments are  by  the  laws  of  such  States  and  governments  held  as 

security"  first  for  the  policyholders  of  such  States  and  governments, 
then  said  policyholders  in  such  other  States  shall  not  participate 
in  the  securities  held  in  this  State  until  due  allowance  or  credit  has 

been  given  for  the  securities  held  by  their  own  States  or  government, 
so  that  all  policyholders  of  the  company  shall  stand  on  equal  terms. 

The  securities  shall  be  such  as  are  described  in  section  2408,  or  cer- 
i§2408,  2409.  tificates  of  deposit  in  any  solvent  bank  or  trust  company,  or  satis- 

factory evidences  of  ownership  of  unencumbered  improved  real  es- 
tate as  may  be  lawfully  acquired  by  such  company,  under  the  pro- 

visions of  law,  at  such  value  as  may  be  determined  upon  by  two  dis- 
interested appraisers  residing  in  the  county  in  which  the  real  estate 

is  situated,  such  appraisers  to  be  appointed  by  the  insurance  com- 
missioner of  this  State.  Such  real  estate  shall  not  be  sold  or  encum- 

bered unless  securities  of  equal  value  as  herein  required  be  depos- 
ited with  the  treasurer  of  this  State  in  lieu  thereof. 

S2413.  §2429.  Certificate  by  insurance   companies.      Upon  the   deposit 
being  made  by  any  company  as  provided  in  the  foregoing  section, 
which  shall  be  renewed  annually,  the  insurance  commissioner  shall 
issue  a  certificate  setting  forth  the  corporate  name  of  the  company, 
its  principal  office,  that  it.  has  fully  complied  with  the  provisions 
of  this  law,  stating  the  amount  deposited  and  the  net  reserve  value 

of  outstanding  policies,  and  the  table  upon  which  the  same  is  com- 
puted, and  that  it  is  authorized  to  transact  the  business  of  life-in- 

surance in  this  State :  Provided,  that  any  such  certificate  shall  ex- 
pire on  the  thirtieth  day  of  May  in  the  year  following  its  issue.  If 

requested  by  such  company,  the  insurance  commissioner  shall  fur- 
nish such  company  with  a  certificate  over  his  signature,  to  be  at- 

tached to  or  printed  on  policy  issued  by  such  company,  in  substance 
as  follows :    State  of  Georgia,  Insurance  Department,  State  Capitol, 

Atlanta,  Ga.,   ,  190 — .     The  net  reserve  value  of  policies  issued 
by   life-insurance  company  of   ,  Georgia,  is  secured  by 
a  deposit  of  acceptable  securities  in  accordance  with  the  compul- 

sory reserve  deposit  laws  of  this  State,  enacted  in  the  year  1906. 

  ,  insurance  commissioner. 

§2430.  Effect  of  failure  to  make  deposit.  Upon  the  failure  of  any 
company  having  once  exercised  the  privilege  of  coming  under  the 
provisions  of  the  preceding  section  to  make  the  deposit  in  the  time 

provided  therein,  the  insurance  commissioner  shall  notify  such  com- 
pany to  issue  no  new  policies  in  this  State  until  there  shall  have 
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been  compliance  with  said  requirements.     The  insurance  commis- 

sioner shall  revoke  the  license  of  any  company  issuing  policies  after115- 
such  notice  and  before  compliance  with  said  requirements. 

§2431.  Changes  of  securities  deposited.  All  companies,  coming56459- 
within  the  provisions  of  the  two  preceding  sections,  shall  have  the 

right  at  any  time  to  change  their  securities  on  deposit  by  substi- 
tuting for  those  withdrawn  a  like  amount  in  other  securities  of  the 

character  provided  for,  and  whenever  the  net  reserve  value  of  poli- 
cies outstanding  and  in  force  against  any  company  is  less  than  the 

amount  of  securities  then  on  deposit  with  the  treasurer  of  this  State, 
said  company  shall  have  the  right  to  withdraw  such  excess ;  but  at 

least  one  hundred  thousand  dollars  shall  remain  on  deposit.  Com- 
panies having  on  deposit  stock  or  bonds  as  security  may  collect  the 

dividends  and  interest  accruing  on  such  deposits ;  but  upon  default 
by  such  compay  to  deposit  additional  security  as  called  for  by  the 
insurance  commissioner,  the  State  treasurer  shall  collect  the  interest 

on  such  security  as  it  becomes  due,  and  add  the  same  to  the  securi- 
ties in  his  hands  belonging  to  such  company. 

§2432.  Approval  of  deposits.  Securities  offered  for  deposit  un- 
der the  preceding  section  shall  be  passed  upon  by  the  insurance 

commissioner  and  approved  by  him  before  being  deposited  with 
the  State  treasurer,  and  before  the  withdrawal  of  any  securities 
from  the  treasurer  by  the  company  the  insurance  commissioner  shall 
first  approve  such  withdrawal  and  the  substitution  of  securities 
therefor. 

SECTION  4. 

Regulation  of  Insurance  Companies. 
sffx.    <rct 

§2433.  (§2044.)  Investigation  by  commissioner.  It  shall  be  theActsn1887- 
duty  of  the  insurance  commissioner,  whenever  he  shall  deem  it  ex- 

pedient so  to  do,  and  he  is  hereby  empowered,  either  in  person  or 
by  an  expert  examiner  by  him  appointed,  to  investigate  the  affairs  of 
any  insurance  company  doing  business  in  this  State ;  to  require  free 
access  to  all  books  and  papers  of  any  company,  or  the  agents 
thereof;  to  summon  and  examine  under  oath  any  person  in  this 
State,  relative  to  the  affairs  and  condition  of  said  company;  for 
probable  cause,  to  visit  at  its  principal  office,  wherever  it  may  be, 
any  insurance  company  not  of  the  State,  in  which  the  substantial 
requirements  of  this  Article,  as  to  valuations  of  policies  of  life  and 
accident-insurance  companies,  and  calculations  for  the  reinsurance 
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reserve  of  fire,  marine,  and  inland  insurance  companies,  are  not  in 
force,  for  the  purpose  of  investigating  its  affairs  and  condition ;  and 
to  revoke  its  authority  to  do  business  in  this  State,  if  said  company 

refuse  to  permit  the  examination.  All  expense  incurred  in  the  in- 
vestigation of  said  companies  shall  be  paid  by  the  companies  so 

examined. 

APctii9S87'  §2434.   (§2045.)   Calculation  of  reinsurance  reserve.      For  every 
§2442?  2(_f9^  fire-insurance  company  doing  business  in  this  State,  the  insurance 
Apcts451S99,  commissioner  shall  calculate,  or  cause  to  be  calculated,  the  reinsur- 

ance reserve  for  unexpired  fire  risks,  by  taking  fifty  per  cent,  of 
the  premium  received  on  all  policies  that  are  written  for  a  period 
of  one  year  or  less,  and  according  to  the  New  York  percentage  table 
for  calculating  reinsurance  on  all  premiums  received  that  have 
more  than  one  year  to  run ;  and  in  marine  and  inland  insurance,  he 

shall  charge  all  the  premiums  received  on  unexpired  risks  as  a  re- 
insurance reserve.  Having  charged  against  the  company  the  rein- 

surance reserve  as  above  determined  for  fire,  marine,  and  inland 
insurance,  and  adding  thereto  all  other  debts  and  claims  against 

the  company,  he  shall,  in  case  he  finds  the  capital  stock  of  the  com- 
pany impaired  more  than  twenty  per  cent.,  suspend  the  license  is- 

sued to  said  company  and  require  the  company  to  cease  to  do  new 
business  within  this  State,  and  give  notice  to  said  company  to  make 
good  its  whole  capital  stock  within  ninety  days,  and  if  this  is  not 

§15-  done  he  shall  revoke  the  license  of  such  company  and  debar  the  same 
from  doing  business  in  this  State. 

Acts   1887, 

p.  119. 
§2435.  (§2046.)  Call  on  stockholders.  Any  such  insurance  com- 

pany, receiving  the  aforesaid  notice  of  the  insurance  commissioner 
to  make  good  its  whole  capital  stock  within  ninety  days,  shall 
forthwith  call  upon  its  stockholders  for  such  amounts  as  will 
make  its  capital  equal  to  the  amount  fixed  by  the  charter  of  said 
company. 

Acts  1887,  §2436.   (§2047.)   Calculations  of  reinsurance  reserve  by  commis- 
p.  119.  2  \  o  ;  <j 

sioners  of  other  States.  In  the  case  of  companies  chartered  by 
other  States  or  foreign  governments,  the  insurance  commissioner 
of  this  State  shall  accept  calculations  of  the  reinsured  reserve 
made  by  the  insurance  commissioners  of  the  States  in  which  they  are 
chartered,  when  such  calculations  are  made  and  furnished  to  the 
insurance  commissioner  of  this  State  by  the  first  of  March  in  each 
and  every  year. 

Aetii9887,  §2437.   (§2048.)  Proceedings  when  home  companies  are  insolvent. 
1899,  p.  45.      Whenever  the  insurance  commissioner  shall  have  reason  to  believe, 
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from  an  examination  into  the  affairs  of  a  company,  that  any  insur-§§2441-  2442- 
ance  company  of  this  State  is  insolvent  or  fraudulently  conducted 

or  that  its  assets  are  not  sufficient  for  carrying  on  business,  as  con- 
templated by  the  laws  of  this  State,  he  shall  revoke  the  license  of 

such  company  and  require  said  company  to  cease  to  do  business 
in  this  State,  giving  public  notice  of  such  revocation  of  authority. 

Any  insurance  company  which  has  been  suspended  or  which  has 

had  its  license  revoked  may  be  reinstated  upon  showing  that  its  con- 

dition is  such  as  to  authorize  it 'to  do  business  in  this  State,  and  the 
insurance  commissioner  may  reinstate  such  company  whenever  it 
makes  such  showing. 

§2438.  (§2049.)  Calculation  of  net  value  of  life-policies.  The  in-Apc.ts12J887' 

surance  commissioner  shall,  as  soon  as  practicable  in  each  alternate  2453. ' 
year,  calculate,  or  cause  to  be  calculated,  the  net  value,  on  the  thirty- 
first  day  of  December  of  the  previous  year,  of  all  the  policies  in  force 

on  that  day  in  each  life-insurance  company  doing  business  in  this 
State,  chartered  by  this  State,  and  of  every  other  life-insurance  com- 

pany doing  business  in  this  State,  that  shall  fail  to  furnish  him,  as 
hereinafter  provided,  a  certificate  of  the  insurance  commissioner  of 
the  State  by  whose  authority  the  company  was  organized,  or  by  the 
State  in  which  it  may  elect  to  have  its  policies  valued  and  its 

deposit  made,  giving  the  net  value  of  all  policies  in  force  in  the  com- 

pany on  the  thirty-first  day  of  December  of  the  preceding  year, 
which  calculation  of  the  net  value  of  each  policy  shall  be  based  upon 

the  American  Experience  or  Actuaries'  table  of  mortality,  at  four 
per  cent,  interest  per  annum  :  Provided,  that  when  any  life  company 
shall  have  a  cash  capital  of  not  less  than  one  hundred  thousand 

dollars,  fully  paid  up  and  safely  invested,  the  reserve  to  provide  for 
the  liabilities  on  all  policies  of  such  company,  not  participating  in 
the  profits  of  the  company,  shall  be  computed  by  the  American 

Experience  or  Actuaries'  table  of  mortality,  with  interest  at  not  less 
than  three  nor  more  than  six  per  cent,  per  annum,  in  the  discretion 
of  the  commissioner,  and  with  reference  to  the  rates  of  premiums 

charged  by  such  company.  The  net  value  of  a  policy,  at  any  time, 
shall  be  taken  to  be  the  single  net  premium  which  will  at  that  time 
effect  the  insurance,  less  the  value  at  that  time  of  the  future  net 

premiums  called  for  by  the  table  of  mortality  and  rate  of  interest 
designated. 

§2439.  (§2050.)  Where  net  value  of  policies  is  not  on  hand.     InApct&12J887' 
ease  it  is  found  that  any  life  company  doing  business  in  this  State 
has  not  on  hand  the  net  value  of  all  its  policies  in  force  after  other 
debts  of  the  company  and  claims  against  it,  exclusive  of  capital 
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stock,  have  been  provided  for,  it  shall  be  the  duty  of  the  insurance 

commissioner  to  publish  the  fact  that  the  then-existing  condition  of 
the  affairs  of  the  company  is  below  the  standard  of  legal  safety 
established  by  this  State,  and  he  shall  require  the  company  at  once 
to  cease  doing  new  business;  and  it  is  hereby  made  the  duty  of 
the  insurance  commissioner,  after  having  determined,  as  above, 
the  amount  of  the  net  value  of  all  policies  in  force,  to  see  that  the 
company  has  that  amount  in  safe  legal  securities  after  all  debts 
and  claims  against  it,  exclusive  of  capital  stock,  have  been  provided 
for. 

Acti2o887,  §2440.  (§2051.)  Valuation  by  commissioners  of  other  States.     He 
shall  accept  the  valuations  made  by  the  insurance  commissioner  of 

the  State  under  whose  authority  a  life-insurance  company  is  char- 
tered, when  such  valuations  have  been  made  on  the  basis  mentioned 

above :  Provided,  the  company  shall  furnish  to  the  insurance  com- 
missioner of  this  State,  on  or  before  the  first  day  of  March  in  each 

and  every  alternate  year,  a  certificate  from  the  insurance  commis- 
sioner of  such  State,  setting  forth  the  value,  calculated  on  the  dates 

designated  above,  of  all  the  policies  in  force  in  the  company  on  the 

previous  thirty-first  of  December,  and  stating  that  after  all  the  other 
debts  of  the  company  and  claims  against  it  at  that  time  were  pro- 

vided for,  the  company  had  in  safe  securities  an  amount  equal  to  the 

net  value  of  all  its  policies  in  force,  and  that  said  company  is  en- 
titled to  do  business  in  its  own  State ;  and  every  company  doing 

business  in  the  State  during  the  year  for  which  the  statement  is 
made,  that  fails  to  furnish  promptly  the  certificate  aforesaid,  shall 
be  required  to  make  full  detailed  lists  of  policies  and  securities  held 
or  owned  by  the  company  to  the  insurance  commissioner  of  this 
State,  and  shall  be  liable  for  all  charges  and  expenses  consequent 
upon  not  having  furnished  said  certificate. 

SECTION  5. 

Proceedings  in  Case  of  Insolvency. 

Acti2o887'  §2441.  (§2052.)  Proceedings  where  home  companies  fail  to  main- 
§2437.  tain  standard.     It  shall  be  the  duty  of  the  commissioner,  after  he  has 

notified  a  life-insurance  company,  chartered  by  the  State,  to  cease 
doing  new  business  until  the  net  value  of  its  policies  in  force  is  equal 
to  that  called  for  by  the  standard  of  safety  established  by  the  State, 

at  once  to  cause  a  rigid  examination  into  the  affairs  of  such  com- 

pany ;  in  case  it  shall  appear  that  there  is  no  fraud  or  gross  incom- 
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petency  or  recklessness  in  the  management,  he  may,  upon  publish- 
ing the  facts  in  the  case,  permit  such  company  to  continue  its  busi- 

ness for  one  year:  Provided,  there  is,  in  his  opinion,  reason  to  be- 
lieve that  the  company  may  be  able  to  re-establish  the  legal  net 

value  of  all  its  policies  in  force.  At  the  end  of  the  year  named 
above,  he  may  renew  the  permission,  in  case  on  examination  he  is 
satisfied  that  the  company  is  likely  to  retrieve  its  affairs. 

§2442.  (§2053.)  If  comptroller  knows  of  insolvency.  Whenever Apct^2J887' 
the  insurance  commissioner  shall  have  reason  to  believe  that  any82437- 
insurance  company  of  this  State  is  insolvent  of  fraudulently  con- 

ducted, or  that  its  assets  are  not  sufficient  for  conducting  the  busi- 
ness of  the  company,  or  during  any  non-compliance  with  the  pro- 

visions of  this  Article,  his  duty  shall  be  as  prescribed  in  section 
2434. 

SECTION  6. 

Agents  of  Insurance  Company. 

§2443.  (§2054.)  Definition  of  insurance  agent.  Any  person  who  Acts  i887, 
solicits  in  behalf  of  any  insurance  company,  or  agent  of  the  same,  5  §2466,  2491, 
incorporated  by  the  laws  of  this  or  any  other  State  or  foreign  gov-  »37. 
ernment,  or  who  takes  or  transmits,  other  than  for  himself,  any  ap- 

plication for  insurance  or  any  policy  of  insurance  to  or  from  such 
company,  or  agent  of  the  same,  or  who  advertises  or  otherwise  gives 

notice  that  he  will  receive  or  transmit  the  same,  or  who  shall  re- 
ceive or  deliver  a  policy  of  insurance  of  any  such  company,  or  who 

shall  examine  or  inspect  any  risk  at  any  time,  or  receive  or  collect 

or  transmit  any  premiums  of  insurance,  or  make  or  forward  any  dia- 
gram of  any  building  or  buildings,  or  do  or  perform  any  other  act 

or  thing  in  the  making  or  consummating  of  any  contract  of  insur- 
ance for  or  with  any  such  insurance  company,  other  than  for  himself, 

or  who  shall  examine  into  or  adjust  or  aid  in  adjusting  any  loss  for 
or  in  behalf  of  any  such  company,  whether  any  of  such  acts  shall  be 
done  at  the  instance  or  request  or  by  the  employment  of  such  insur- 

ance company,  or  of,  or  by,  any  broker  or  other  person,  shall  be  held 
to  be  the  agent  of  the  company  for  which  the  act  is  done  or  the  risk 
is  taken. 

§2444.  (§2055.)  Penalty  on  agents  of  unauthorized  companies.  Acts  1887. 

Any  person  who  shall  do  or  perform  any  of  the  acts  or  things  men- §§2465,'  2448, 
tioned,  for  any  insurance  company  or  agent  of  said  company,  with-Penai  code, 
out  such  company  having  first  received  a  certificate  of  authority  from 
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the  insurance  commissioner  of  this  State  as  required  by  law,  shall 
be  guilty  of  a  misdemeanor,  and  shall  also  pay  a  sum  equal  to  the 
State,  county,  and  municipal  taxes  and  licenses  required  to  be  paid 
by  insurance  companies  legally  doing  business  in  this  State ;  and  it 
is  hereby  made  the  duty  of  the  insurance  commissioner  to  see  that  all 
violators  of  the  provisions  of  this  section  are  prosecuted. 

TloJ890"1,         §2445-   (§2056.)   Civil  liability.      Any  person  who  shall  do  any  of 
§2466.  ^iQ  acts  mentioned  in  the  preceding  sections  shall  also  be  personally 

liable  to  the  holder  of  any  policy  of  insurance,  in  respect  of  which 
such  act  was  done,  for  any  loss  covered  by  the  same :  Provided,  that 
the  penalties  provided  for  shall  not  apply  to  adjusters  or  inspectors 
of  authorized  insurance  companies  from  whom  the  citizens  of  this 
State  have  purchased  insurance  for  themselves,  as  provided  for  in 

this  section,  whenever  the  person  or  persons  purchasing  said  insur- 
ance shall  immediately  notify  the  insurance  commissioner,  giving  the 

name  and  locality  of  said  company  in  which  they  have  policies,  and 
at  the  same  time  pay  to  said  insurance  commissioner  the  same 

licenses,  fees,  and  taxes  for  each  company  as  are  now  or  may  here- 
after be  required  of  fire-insurance  companies  authorized  to  do  busi- 

ness by  the  laws  of  this  State ;  and  when  the  license  fees  for  any 
company  have  been  paid  in  any  one  year  by  any  person  or  persons 
who  have  purchased  insurance  from  said  company,  then,  in  that 

case,  any  person  or  persons  purchasing  insurance  from  said  com- 
pany thereafter  shall  not  be  liable  for  the  license  fees  of  said  com- 
pany during  the  said  year,  but  only  for  such  taxes  on  premiums  as 

may  be  required  from  time  to  time  of  insurance  companies  authorized 
to  do  business  in  this  State :  Provided  further,  that  it  shall  not  be 
lawful  for  said  inspectors  to  solicit  business  for  their  companies. 

Ap.tsi23887,  §2446.   (§2057.)  Service  on  non-resident  companies.      Any  insur- 
§P542,  2258.  ance  company  not  organized  under  the  laws  of  this  State,  desiring  to 

transact  business  in  this  State,  shall  file  with  the  insurance  commis- 
sioner a  written  instrument  or  power  of  attorney,  duly  signed  and 

sealed,  appointing  and  authorizing  some  person,  who  shall  be  a 
resident  of  this  State,  to  acknowledge  or  receive  service  of  process, 
and  upon  whom  process  may  be  served,  for  and  in  behalf  of  such 

company,  in  all  proceedings  that  may  be  instituted  against  such  com- 
pany in  any  court  of  this  State,  or  any  court  of  the  United  States  in 

this  State,  and  consenting  that  service  of  process  upon  any  agent 
or  attorney  appointed  under  the  provisions  of  this  section  shall  be 
taken  and  held  to  be  as  valid  as  if  served  upon  the  company ;  and 
such  instrument  shall  further  provide  that  the  authority  of  such 
attorney  shall  continue  until  revocation  of  his  appointment  is  made 
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by  such  company  by  filing  a  similar  instrument  with  said  insurance 

commissioner,  whereby  another  person  shall  be  appointed  as  such 
attorney :  Provided,  however,  that  the  provisions  of  this  section  shall 
not  be  construed  to  alter  or  amend  the  laws  now  of  force  in  this 

State  relative  to  bringing  suits  and  serving  process  on  foreign  cor- 
porations doing  business  in  this  State. 

§2447.   (§2058.)  Attorney  may  be  appointed  to  receive  service.     If^jaaf87, 
any  attorney  so  appointed  shall  absent  himself  from  this  State,  or§2874- 
his  usual  place  of  business  or  abode,  or  shall  secrete  himself,  so  that 

process  may  not  be  served  upon  him,  or  shall  have  become  disquali- 
fied from  any  cause  whatever,  or  shall  die,  the  insurance  commis- 

sioner shall  immediately  appoint  an  attorney  for  service  for  such 

company,  of  which  appointment  notice  in  writing  shall  be  imme- 
diately given  by  said  insurance  commissioner  to  such  appointee  and 

also  be  sent  to  the  company  by  mail,  or  to  its  general  agent  or 
manager,  which  appointment  shall  be  as  valid  as  if  made  by  the 
company,  and  shall  continue  in  force  until  such  absent  agent  or 

attorney  shall  return  and  give  to  said  insurance  commissioner  writ- 
ten notice  thereof,  or  until  the  company  shall  have  made  another 

appointment  in  the  manner  above  prescribed.  Service  of  process  as 

aforesaid,  issued  by  any  such  court  as  aforesaid,  upon  any  such  at- 
torney appointed  by  the  company,  or  by  the  insurance  commissioner, 

shall  be  valid  and  binding,  and  be  deemed  personal  service  upon 
such  company  so  long  as  it  shall  have  any  obligations  or  liabilities 

outstanding  in  this  State,  although  such  company  may  have  with- 
drawn, been  excluded  from,  or  ceased  to  do  business  in  this  State. 

If  any  company  shall  fail,  neglect,  or  refuse  to  appoint  and  main- 
tain within  this  State  such  attorney  or  agent,  it  shall  forfeit  the 

right  to  do  or  continue  business  in  this  State. 

§2448.  (§2059.)  Company  not  complying,  fees,  etc.  No  personActs2i887> 
shall  act  as  agent  in  this  State  of  any  insurance  company  of  this^.p-  £7; 
or  any  other  State  or  foreign  government,  doing  a  business  in  any  jP 

manner,  until  said  company  has  fully  complied  with  the  provisions  ,  Qv-*^^-^ 
of  this  Article,  and  received  from  the  insurance  commissioner  certifi- 

cates of  authority  for  itself  and  its  agents  to  transact  business  in 
this  State.  The  fees  of  the  insurance  commissioner  shall  be  as  fol- 

lows :  For  filing  certified  copy  of  charter,  twenty  dollars ;  for 
examination  of  annual  statement,  twenty  dollars  ;  and  for  certificates 
of  authority  or  license  to  agents,  three  dollars  each,  one  fifth  of 
which  shall  be  paid  to  the  commissioner  in  full  compensation  for 

services  in  executing  the  provisions  of  this  Article :  Provided,  how- 
ever, that  all  fire-insurance  companies  doing  business  in  this  State 
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shall  in  lieu  of  such  fees  and  charges,  pay  to  the  insurance  com- 
missioner one  fee  of  $200.00,  and  upon  paying  such  fee  and  having 

otherwise  fully  complied  with  the  provisions  of  this  Article  such 

fire-insurance  companies  shall  be  entitled  to  receive  from  the  insur- 
ance commissioner  certificates  of  authority  for  itself,  and  its  agents, 

to  transact  business  in  this  State.  Of  the  sum  so  paid  one  fifth 
thereof  shall  go  to  the  commissioner.  In  addition  to  the  payment 
of  the  above  fees,  each  of  said  companies  shall  make  a  report  to 
the  commissioner  on  the  first  day  of  May  of  each  year,  or  within 
sixty  days  thereafter,  under  oath  of  the  president  or  secretary 
thereof,  showing  the  entire  amount  of  premium  receipts  of  every 
character  and  description  (deducting  return  premiums  on  cancelled 

policies)  of  said  companies  in  this  State  during  the  year  or  frac- 
tional part  of  a  year  ending  the  30th  day  of  April  next  preceding, 

whether  said  premiums  were  received  in  money  or  in  notes,  credits, 
or  any  substitute  for  money,  to  be  taxed  as  may  be  provided  by 
law  from  time  to  time. 

SECTION  7. 

Comity  to  Foreign  Insurance  Companies. 

Acts2i887,  §2449.  (§2060.)  When  charges  on  companies  of  this  State  greater 

S22039,223o9  9'  *kan  imPosed  by  this  State.  Whenever  the  laws  of  any  other  State 
1511'  otcl"  of  the  United  States  shall  require  of  insurance  companies  chartered 

by  this  State,  and  having  agencies  in  such  other  State,  or  of  the 

agents  thereof,  any  deposit  of  securities  in  such  State  for  the  pro- 
tection of  policyholders  or  otherwise,  or  any  payment  of  penalties, 

certificates  of  authority,  license  fees,  or  otherwise,  greater  than  the 
amounts  required  for  such  purposes  from  similar  companies  of  other 

States  by  the  then-existing  laws  of  this  State,  then,  and  in  every 

such  case,  all  companies  of  such  States  establishing  or  having  there- 
tofore established  an  agency  or  agencies  in  this  State  shall  be  and 

are  hereby  required  to  make  the  same  deposit  for  a  like  purpose 
with  the  insurance  commissioner  of  this  State,  and  to  pay  to  said 

commissioner,  for  penalties,  certificates  of  authority,  license  fees, 

or  otherwise,  an  amount  equal  to  the  amount  of  such  charges  im- 
posed by  the  laws  of  such  State  upon  companies  of  this  State  and 

the  agents  thereof. 
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SECTION  8. 

Assessment  and  Other  Companies,  Reports,  etc. 

§2450.  (§2061.)  Sworn  statement  to  be  filed  by  assessment  compa-Apeti2l887' 

nies,  etc.  It  shall  not  be  lawful  for  any  corporation  or  association,  or-1^'  pp'  47' 
ganized  under  the  laws  of  this  or  any  other  State  of  the  United  States^;  £;  77; 

for  the  purpose  of  furnishing  life  indemnity  or  insurance  upon  the§2413' 
assessment  plan  by  its  agents,  to  do  any  business  in  this  State  until 
such  corporation  or  association  shall  deposit  with  the  insurance 

commissioner  of  this  State  a  certified  copy  of  its  charter  or  articles 
of  incorporation ;  a  copy  of  its  statement  of  business  for  the  year 

ending  the  thirty-first  day  of  the  next  preceding  December,  sworn 
to  by  the  president  or  secretary,  or  like  officer  thereof,  setting  forth 
the  number  and  amount  of  certificates  of  membership  or  policies  in 
force  and  a  detailed  account  of  its  expenditures,  income,  assets,  and 

liabilities,  and  also  a  certificate  sworn  to  by  the  president  and  secre- 
tary or  like  officer  thereof,  setting  forth  that  it  has  paid,  and  has 

the  ability  to  pay,  its  certificates  or  policies  to  the  full  limit  named 

therein,  that  its  certificates  or  policies  are  payable  only  to  the  bene- 
ficiaries having  a  legal  insurable  interest  in  the  life  of  the  member 

or  the  insured,  that  an  ordinary  assessment  upon  its  members  is 
sufficient  to  pay  its  maximum  certificate  of  membership  or  policy 
theretofore  or  thereafter  to  be  issued  to  the  full  amount  or  limit 

named  therein ;  a  certificate  from  the  insurance  commissioner,  or 
other  like  officer,  charged  with  the  duty  of  executing  or  enforcing 
the  execution  of  insurance  laws  of  its  home  State,  certifying  that  it 
is  legally  entitled  to  do  business  in  said  home  State ;  a  copy  of  the 
application  for  membership  or  insurance,  and  of  each  form  thereof 

if  more  than  one  form  is  used ;  a  copy  of  the  constitution  and  by- 
laws, and  of  each  and  every  addition  thereto,  which  must  show  that 

all  indemnities  to  beneficiaries  are*  in  the  main  provided  for  by 
assessments  upon  all  surviving  members.  And  whenever  said  com-N 

pany  shall  fail  to  pay  a  valid  claim  to  the  full  limit  named  in  any  : 
policy  issued  by  them  to  any  resident  of  this  State,  the  insurances^- 
commissioner  shall  revoke  their  authority  to  do  business  in  this 

State :  Provided,  that  all  such  corporations  or  associations,  orga- 
nized under  the  laws  of  this  or  any  other  State  or  country,  shall 

deposit  with  the  treasurer  of  this  State  stock  or  bonds  approved  by 
that  officer  in  an  amount  equal  to  twenty  thousand  dollars  par 
value,  and  of  not  less  than  twenty  thousand  dollars  market  value : 
Provided,  however,  that  industrial  associations  or  assessment  life- 
insurance   companies   doing  business   on  the  industrial  or  weekly 
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payment  plan,  and  issuing  no  policies  for  an  amount  greater  than 
five  hundred  dollars,  shall  be  required  to  deposit  a  sum  equal  to 
one  thousand  dollars  for  each  one  million  dollars  in  force,  and 
thereafter  such  industrial  associations  or  assessment  life-insurance 

companies  doing  business  upon  the  industrial  or  weekly  payment 

plan,  and  issuing  a  policy  for  no  greater  amount  than  five  hundred 
dollars,  shall  be  required  to  deposit  a  sum  not  less  than  one  thousand 
dollars  in  each  million  dollars  of  insurance  in  force  on  the  last 

day  of  the  last  calendar  year,  as  shown  by  its  annual  statement,  until 

the  sum  so  deposited  shall  be  equal  to  one  hundred  thousand  dol- 
lars. The  security  so  deposited  shall  be  held  in  trust  for  the  bene- 

fit and  protection  of,  and  as  security  for,  the  policyholders  of  such 

corporation  or  association,  their  legal  representatives,  and  bene- 
ficiaries. A  corporation  or  association  organized  under  the  laws 

of  other  States  or  countries  shall  not  be  required  to  make  such 

deposit,  provided  the  corporation  or  association  desiring  to  do  busi- 
ness in  this  State  shall  make  it  appear  to  the  satisfaction  of  said 

insurance  commissioner  that  it  has  on  deposit  with  the  proper  State 
official  in  the  State  or  country  of  its  incorporation  a  like  amount  of 
securities  as  is  required  under  the  terms  of  this  section,  and  which 
are  held  by  said  authority  in  trust  for  the  benefit  and  protection  of, 

and  as  security  for,  the  policyholders  of  such  corporations  or  associa- 
tions, their  legal  representatives,  or  beneficiaries.  Said  securities 

shall  so  remain  on  deposit  until  it  has  been  made  to  appear  to  the 
satisfaction  of  said  insurance  commissioner  of  this  State  that  all  the 

debts  and  obligations  of  said  company  or  association  due  the  citizens 

of  this  State  have  been  discharged,  or,  in  case  of  non-resident  com- 
panies, that,  after  making  deposit,  or  similar  deposit  has  been  made 

with  the  proper  State  officials  in  the  State  or  country  of  its  corpo- 
ration, said  securities  shall  be  subject  to  the  debts  due  policyholders 

and  beneficiaries  under  the  same  rules  and  regulations  as  govern  the 

deposits  required  to  be  made  by  fire-insurance  companies  under  the 
laws  of  this  State,  in  so  far  as  the  same  may  be  applicable.  Com- 

panies or  associations  now  organized  under  the  assessment  life- 
insurance  laws  of  this  State  shall  not  be  required  to  make  such 

deposits  for  and-  during  the  year  1901 ;  but  said  companies  may 
make  such  deposits  for  and  during  said  year  if  they  so  elect. 

Aets^iooo,  §2451.  Life-insurance  on  assessment  plan.     Any  corporation  char- 
tered to  do  a  life-insurance  business  on  the  assessment  plan,  and 

doing  business  in  this  State,  may,  if  it  so  desire,  by  a  compliance 
with  this  and  the  three  succeeding  sections,  be  relicensed  and 

authorized  to  transact  a  general  life-insurance  business  in  this  State, 
upon  filing  with  the  insurance  department  of  the  State  all  papers 
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and  documents  and  making  the  payments  required  under  existing 

laws,  so  far  as  the  same  are  or  may  be  applicable  to  such  life- 
insurance  companies,  and  all  business  thereafter  transacted  by  such 
corporations  in  this  State  shall  be  done  in  accordance  with  and 

governed  by  the  provisions  of  the  laws  of  this  State  relating  to  life- 
insurance  companies  other  than  those  doing  business  on  the  assess- 

ment plan,  except  as  provided  in  this  and  the  three  succeeding 
sections. 

§2452.  Policies  and  certificates.  Every  such  corporation,  upon§2438- 
complying  with  the  requirements  of  this  and  sections  2451,  2453, 

and  2454,  is  authorized  to  carry  out,  in  good  faith,  its  con- 
tracts heretofore  made  with  its  members,  but  all  policies  or  certifi- 

cates of  insurance  heretofore  issued  by  such  corporations  and  now 
remaining  in  force,  which  contain  a  provision  for  a  payment  other 
than  the  premium  stipulated  therein,  and  under  which  the  donation 
of  premium  payments  is  coequal  with  the  duration  of  the  contract 
(endowment  policies  and  endowment  certificates  excepted),  shall  be 
valued  and  reserve  maintained  thereon  on  the  basis  of  renewable 

term  insurance  as  fixed  by  age,  in  accordance  with  the  provisions 
of  section  2438.  To  the  reserve  liability  determined  as  above,  the 
insurance  commissioner  shall  add  the  determinate  contract  reserve 

under  any  other  policies  or  certificates  heretofore  issued  and  remain- 
ing in  force,  and  in  the  absence  of  such  contract  reserve  shall  value 

them  as  contracts  providing  similar  benefits  are  to  be  valued  under 
the  provisions  of  section  2438 :  Provided,  that  under  no  policy 
or  certificate  shall  a  greater  aggregate  reserve  liability  be  charged 
than  is  required  by  said  section. 

§2453.  Reserve.  No  policy  or  certificate  of  life-insurance  shall 
be  issued  by  a  company  licensed  under  section  2451,  in  this  State, 
unless  in  compliance  with  the  provisions  thereof.  All  policies  of 

life-insurance  issued  by  such  corporation,  under  this  Article,  whether 
or  not  they  contain  a  provision  for  a  payment  other  than  the  pre- 

mium specified  therein,  shall  be  valued  and  the  reserve  maintained 

thereon  according  to  the  provisions  of  section  2438,  and  the  nature 
of  the  insurance  as  defined  in  each  policy. 

§2454.  Societies  to  which  this  applies.  No  law  which  relates  to 
the  formation  of  corporations  to  transact  the  business  of  life-insur- 

ance upon  the  assessment  plan,  or  which  provides  for  the  regulation 

of  the  business  of  life-insurance  by  such  corporations,  shall  be  ap- 
plicable to  companies  doing  business  under  this  and  the  three  pre- 

ceding sections,  except  to  the  extent  of  permitting  the  carrying  out 
of  contracts  heretofore  made  with  members:    Provided,  nothing  in 
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this  and  said  preceding  sections  shall  be  construed  to  apply  to  any 
fraternal  beneficiary  order  or  society  operating  on  the  system  of 
lodges,  councils,  or  chapters,  as  defined  by  the  laws  of  this  State 

regulating  such  orders  or  societies. 

Acts   1897, 

p.  67. 
§2455.  On  assessment  plan;  policies,  how  written.  Every  policy 

or  certificate  issued  to  a  resident  of  the  State  of  Georgia  by  any  cor- 
poration transacting  therein  the  business  of  life-insurance  upon  the 

assessment  plan,  or  admitted  into  this  State  under  the  assessment 
laws  of  Georgia,  shall  print  in  bold  type  (in  red  ink),  in  every  policy 

or  certificate  issued  upon  the  life  or  lives  of  the  citizens  of  Geor- 
gia, making  one  of  the  principal  lines  near  the  top  thereof,  the 

words  "issued  upon  the  assessment  plan,"  and  the  words  "assess- 
ment plan"  shall  be  printed  conspicuously  (in  red  ink)  in  or  upon 

every  application,  circular,  card,  advertisement,  and  other  printed 
documents  issued,  circulated,  or  caused  to  be  circulated  by  such 

corporation  within  the  State :  Provided,  that  this  section  shall  ap- 
ply only  to  such  corporations  or  associations  as  shall  write  or  issue 

.policies  or  certificates  on  the  post-mortem  assessment  plan,  and 
shall  not  apply  to  such  corporations  or  associations  as  shall  only 
issue  policies  under  which  the  premiums  are  stipulated,  and  made 
payable  at  fixed  periods  in  advance.  If  any  such  corporation  or 
association  shall  at  any  time  fail  or  refuse  to  comply  with  this 
section,  the  insurance  commissioner  shall  forthwith  suspend  or 
revoke  all  authority  to  such  corporation  or  association  and  all  its 

§15.  agents  to  do  business  in  this  State,  and  shall  publish  such  revoca- 
tion in  some  newspaper  published  in  this  State. 

Acts  1887,  §2456.   (§2062.)  Licenses  to  agents  of  assessment  companies.     Af- 
§2491.  ter  authorizing  such  corporation  or  association  to  do  business  in  this 

State,  as  provided  in  this  Article,  the  insurance  commissioner  shall 
issue  licenses  to  agents  thereof,  to  be  designated  by  the  corporation 
or  association,  or  a  general  agent  thereof,  authorizing  them  to  act 
as  such  agents  during  the  year  for  which  said  company  is  licensed ; 
but  such  licenses  must  be  renewed  annually. 

Acti25887,  §2457.   (§2063.)  Penalty    for   fraudulently   procuring   insurance. 

petal'  code      Any  agent,  physician,  or  other  person  who  shall  knowingly  secure, 
§627.  or  cause  to  be  secured,  a  certificate  of  membership  on  any  person 

without  his  knowledge  or  consent,  or,  by  means  of  misrepresenta- 
tions, false,  fraudulent,  or  untrue  statements,  be  instrumental  in 

securing  a  certificate  of  membership  on  any  aged  or  infirm  person, 

or  in  restoring  to  membership  any  person  not  in  an  insurable  condi- 
tion, shall  be  deemed  guilty  of  a  misdemeanor,  and  said  certificate 

or  renewal  so  secured  shall  be  absolutely  void. 
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§2458.  (§2064.)  Annual  report  of  business.  Every  corporation  orApct^2J887' 
association,  which  may  be  doing  business  in  this  State  under  the8!!8,®;  2209, 
provisions  of  this  Article,  shall,  on  or  before  the  first  day  of  March 
in  each  year  after  it  commences  to  do  business  in  the  State,  make 
and  file  with  the  insurance  commissioner  a  report  of  its  affairs  and 

operations  during  the  year  ending  the  thirty-first  day  of  December 
next  preceding.  Such  annual  reports  shall  be  made  upon  blank 
forms  to  be  provided  and  furnished  by  the  insurance  commissioner, 
and  shall  be  verified  under  the  oath  of  the  president  or  secretary, 
or  other  like  officers,  and  shall  be  published,  or  the  substance  thereof, 
in  the  annual  report  of  said  insurance  commissioner. 

§2459.  (§2085.)  Fees  to  be  paid.  There  shall  be  paid  to  the  insur-Apcty st- 
ance commissioner,  by  each  corporation  or  association  authorized  to§2448- 

do  business  in  this  State,  the  same  fees  as  required  by  section  2448, 
together  with  all  such  subsequent  fees  as  are  prescribed  under  said 
section.  In  addition  to  the  foregoing  fees,  every  such  corporation 
or  association  shall,  on  or  before  the  first  day  of  July  of  each  year, 

report  under  oath  of  its  president  and  secretary,  or  other  like  offi- 
cers, to  the  insurance  commissioner  the  gross  amount  received  on 

business  done  in  this  State  during  the  year  ending  the  thirtieth  of 

April  next  preceding,  and  shall  at  the  same  time  pay  into  the  treas- 
ury of  this  State  a  tax  of  one  dollar  upon  each  one  hundred  dollars 

of  such  gross  amount  so  received  by  said  association  or  corporation: 
Provided,  however,  that  if  such  corporation  or  association  should 
at  any  time  be  the  owner  of  any  real  or  personal  property  situated 
in  this  State,  such  property  shall  not  be  exempt  from  taxation  by 
reason  of  the  provisions  of  this  section. 

§2460.  (§2066.)  Failure  to  make  such  report  or  pay  tax.  If  suchApct|4887' 
corporation  or  association  shall  at  any  time  fail  or  refuse  to  make 
the  annual  report,  or  to  pay  the  tax  on  the  gross  amount  received, 

as  hereinbefore  provided,  the  insurance  commissioner  shall  forth- 
with suspend  or  revoke  all  authority  to  such  corporation  or  associa- 
tion, and  all  its  agents,  to  do  business  in  this  State,  and  shall  pub- 

lish such  revocation  in  some  newspaper  published  in  this  State, 
and  may  proceed  to  collect  Whatever  sum  of  money  may  be  due  or 
owing  on  account  of  such  tax  by  suit  or  action,  in  the  name  of  the 
State  of  Georgia,  against  such  corporation  or  association. 

§2461.  (§2067.)  Exemption  of  fraternal,  secret,  and  industrial  so-Apcts12JSS7' 
cieties,  etc.     Nothing  in  this  Article  contained  shall  apply  to  or  be§|^9.  sstu 
construed  to  require  any  fraternal,  or  secret,  or  industrial  societies, 

or  other  associations  exempt  by  law,  now  organized  or  to  be  organ- 
ized in  this  State,  to  pay  any  license  fee  or  tax,  or  to  make  or  file 
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reports  with  the  insurance  commissioner,  or  to  prevent  the  same 
from  doing  business  in  this  State,  when  the  money,  benefit,  charity, 
or  relief  is  payable  by  the  grand  or  supreme  body  of  the  same,  and 
is  derived  from  assessments  on  subordinate  lodges,  councils,  or  other 
bodies  or  their  members. 

APc.tsi27887,  §2462.   (§2068.)  License  of  fidelity  companies.     Any  corporation 
now  or  hereafter  organized  under  the  laws  of  this  State  for  the  pur- 

pose of  transacting  the  business  of  fidelity-insurance  shall  be  licensed 
to  transact  business  upon  compliance  with  all  the  requirements  in 

this  Article  prescribed  with  reference  to  life-insurance  companies 
organized  under  the  laws  of  this  State,  so  far  as  the  same  may  be 

applicable  to  such  fidelity-insurance  company ;  any  fidelity-insurance 
company  incorporated  and  organized  under  the  laws  of  any  other 
State  of  the  United  States,  or  foreign  governments,  and  which  has 

a  paid-up  capital  of  not  less  than  two  hundred  and  fifty  thousand 
dollars,  may  be  licensed  to  transact  business  in  this  State  upon 
compliance  with  all  the  requirements  prescribed  by  this  Article,  so 

far  as  the  same  may  be  applicable,  for  license  to  foreign  life-insur- 
ance companies  to  transact  business  in  this  State. 

Actsi27887,  §2463.  (§2069.)  Live-stock  and  steam-boiler  insurance  companies 
subject.  All  live-stock  and  steam-boiler  insurance  companies  char^ 
tered  by  this  State  or  other  States  of  the  United  States,  or  foreign 
governments,  and  doing  business  in  this  State,  shall  be  subject  to  all 

the  requirements  of  this  Article  in  relation  to  life-insurance  compa- 
nies, except  the  requirements  in  relation  to  valuation  of  policies. 

§2464.  (§2070.)  Commissioner  and  inspectors  may  administer 
oaths.  The  insurance  commissioner  and  such  person  or  persons  as 
may  be  appointed  by  him  to  make  inspections  are  hereby  authorized 
to  administer  any  and  all  oaths  to  parties  and  witnesses,  as  required 
under  the  provisions  of  this  Article. 

Acts  1898,  §2465.  (§2071.)  Law  applicable  to  individuals.      All  laws  regu- 
lating the  business  of  insurance  in  this  State  by  companies  are  appli- 

cable to  individuals,  associations,  and  corporations  in  like  business. 

SECTION  9. 
Pooling. 

Actysoo-i,         §2466.   (§2085.)  Unlawful  for  companies  to  make  contracts  affect- 
§§6466,  2443.    jng.  competition.    It  shall  be  unlawful  for  any  insurance  company,  or 

companies,  authorized  to  do  business  in  this  State,  or  the  agent  or 
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agents  thereof,  to  make,  maintain,  or  enter  into  any  contract,  agree- 
ment, pool,  or  other  arrangement  with  any  other  insurance  company, 

or  companies,  licensed  to  do  business  in  this  State,  or  the  agent  or 
agents  thereof,  for  the  purpose  of,  or  that  may  have  the  tendency 
or  effect  of,  preventing  or  lessening  competition  in  the  business  of 
insurance  transacted  in  this  State.  And  when  it  shall  be  made  to 

appear  to  the  commissioner  of  insurance  that  any  company,  or  com- 
panies, agent,  or  agents  have  entered  into  any  such  contract,  agree- 

ment, pool,  or  other  arrangement,  said  commissioner  shall  revoke 
the  license  issued  to  such  company  or  companies,  and  the  same  shall 
not  be  reissued  until  the  president  or  chief  officer  of  such  company 
or  companies  shall  file  an  affidavit  with  said  commissioner,  stating 
that  such  contracts,  agreements,  pools,  or  other  arrangements  have 
been  annulled  and  made  void :  Provided,  that  nothing  in  this  Article 
shall  be  so  construed  as  to  prevent  any  insurance  company,  legally 

authorized  to  transact  business  in  this  State,  from  separately  sur- 
veying, inspecting,  or  examining  the  premises  to  be  insured,  by  and 

with  the  consent  of  the  owner,  for  the  purpose  of  bringing  about 
improvements  in  fire  protection,  so  as  to  lessen  the  cost  of  insurance 
by  reducing  rates. 

§2467.  (§2086.)  Complaints  by  citizens  and  citation.  Any  citizen Apcts20J8901' 
of  this  State  (whose  rates  of  insurance  have  been  increased,  or  who8!?^^^6' 
has  been  refused  insurance  at  reasonable  rates)  shall  have  the  right 
to  file  a  written  complaint  under  oath,  to  the  best  of  his  knowledge 
and  belief,  with  the  insurance  commissioner,  charging  any  company 
or  companies  authorized  to  do  business  in  this  State  with  a  violation 
of  the  preceding  section,  and  thereupon  it  shall  be  the  duty  of  said 
insurance  commissioner  to  issue  a  citation,  addressed  to  the  company 
or  companies  against  whom  said  complaint  is  made,  requiring  it,  or 
them  to  be  and  appear  before  said  insurance  commissioner  at  a 
time  and  place  to  be  fixed  by  said  insurance  commissioner,  not  less 
than  twenty  nor  more  than  forty  days  from  the  date  of  the  filing  of 

such  complaint,  and  show  cause  why  their  license  should  not  be  re- 
voked as  provided  by  the  preceding  section.  Said  citation  shall  be 

served,  not  less  than  ten  days  from  the  date  of  filing  said  complaint, 
by  the  sheriffs  or  constables  of  said  State  in  the  same  manner  as 

provided  by  law  for  the  service  of  process  upon  insurance  compa- 
nies. 

§2468.  (§2087.)  Practice  as  to  testimony,  etc.  For  the  purposes 
of  the  provision  of  this  Article,  the  insurance  commissioner  shall 
have  power  to  administer  oaths,  issue  subpoenas  for  witnesses,  hear 
testimony,   issue   commissions   for  taking   testimony  by   interroga- 
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tories ;  and  the  party  or  parties  complaining,  and  the  company  or 
companies  defending,  shall  have  the  right  to  serve  notice  for  the 

production  of  books  and  papers,  under  the  same  rules  as  now  pro- 
vided by  law  for  civil  actions  in  the  superior  courts. 

§2469.  (§2088.)  Forum.  The  county  in  which  the  insurance  com- 
missioner shall  fix  the  hearing  shall  be  the  loci  forum  of  said  hear- 

ing or  trial.  The  costs  and  fees  for  the  sheriff  or  constable,  wit- 
nesses, and  the  commissioners  taking  interrogatories  shall  be  the 

same  as  now  provided  by  law  for  similar  service  in  the  superior 
courts  of  this  State,  the  same  to  be  taxed  against  and  paid  by  the 
party  or  parties  cast  in  said  suit,  and  against  whom  said  insurance 
commissioner  shall  find  ;  for  which  costs  said  insurance  commissioner 
is  hereby  authorized  to  issue  execution  to  be  levied  and  collected 
as  executions  from  the  courts  of  this  State. 

SECTION  10. 

Fire-insurance  Contracts. 

/    '  £dt%%?£r%^'-         §2470.   (§2089.)   Contract  of  fire-insurance.     The  contract  of  fire- 
*>6^r*/f*y  s^sr    s    J^  insurance  is  one  whereby  an  individual,  or  company,  in  considera- 

tion  of  a  premium  paid,  agrees  to  indemnify  the  assured  against  loss 
by  fire  to  the  property  described  in  the  policy,  according  to  the 
terms  and  stipulations  thereof.  Such  contract,  to  be  binding,  must 
be  in  writing;  but  delivery  is  not  necessary  if,  in  other  respects,  the 
contract  is  consummated. 

Apcti0^06'  §2471.  Policies  must  contain  the  entire  contract.     All  life  and 
§§2479,  2530.  fire_insurailce  policies  issued  upon  the  life  or  property  of  persons 

within  this  State,  whether  issued  by  companies  organized  under 
the  laws  of  this  State  or  by  foreign  companies  doing  business  in 

this  State,  which  contain  any  reference  to  the  application  for  in- 
surance, or  the  constitution,  by-laws,  or  other  rules  of  the  com- 

pany, either  as  forming  part  of  the  policy  or  contract  between  the 

parties  thereto  or  having  any  bearing  on  said  contract,  shall  con- 
tain, or  have  attached  to  said  policy,  a  correct  copy  of  said  appli- 

cation signed  by  the  applicant,  and  of  the  by-laws  referred  to ; 
and  unless  so  attached  and  accompanying  the  policy,  no  such  con- 

stitution or  by-laws  shall  be  received  in  evidence  either  as  part 
of  the  policy  or  as  an  independent  contract  in  any  controversy 
between  the  parties  to  or  interested  in  the  said  policy,  nor  shall 

such  application  or  by-laws  be  considered  a  part  of  the  policy  or 
contract  between  such  parties. 
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§2472.  (§2090.)  Interest  of  assured.  To  sustain  any  contract  of 
insurance,  it  mnst  appear  that  the  assured  has  some  interest  in  the 

property  or  event  insured,  and  such  as  he  represented  himself  to 
have.  A  slight  or  contingent  interest  is  sufficient,  whether  legal  or 

equitable,  and  several  having  different  interests  may  nnite  in  pro- 
curing one  policy :  so  a  husband  or  parent  may  insure  the  separate 

property  of  his  wife  or  child,  the  recovery  being  held  by  him  in 

trust  for  them;  but  a  mere  expectation  of  an  interest  is  not  in- 
surable. 

§2473.  (§2091.)  Insuring  interest  of  another.  If  one  undertakes 
to  insure  the  interest  of  another,  it  must  be  done  by  his  consent,  or 
be  subsequently  ratified  by  him ;  but  an  insurer  may  reinsure  to 
protect  himself  against  loss  on  his  contract. 

§2474.  (§2092.)  Insurance  on  changing  property.    A  policy  of  in-§2;545- 
surance  may  be  made  to  cover  property  changing  daily  in  its  specific 
articles,  as  a  stock  of  goods. 

§2475.  (§2093.)   Construction.     The  contract  of  insurance  should §4266. 
foe  construed  so  as  to  carry  out  the  true  intention  of  the  parties. 

§2476.   (§2094.)   Loss,  what  is.    A  loss  or  injury  may  occur  from§2545. 
fire  without  the  actual  burning  of  the  articles  or  property ;  as,  a 

house  blown  up  to  stop  a  conflagration,  or  goods  removed  in  immi- 
nent clanger,  or  damage  by  water  used  to  extinguish  the  flames. 

§2477.  (§2095.)  Loss  unknown  to  the  parties.  If  the  loss  has 
already  occurred,  and  both  parties  are  ignorant  of  it,  the  contract 
is  valid ;  but  the  slightest  grounds  of  suspicion  known  to  the  insured 
will  vitiate  the  contract  unless  made  known  to  the  insurer. 

§2478.  (§2096.)  Diligence  by  assured.     The  assured  is  bound  to82521- 
ordinary  diligence  in  protecting  the  property  from  fire,  and  gross 
negligence  on  his  part  will  relieve  the  insurer.    Simple  negligence  by 
a  servant,   or  the   assured,  unaffected  by  fraud  or  design  in  the 
latter,  will  not  relieve  the  insurer. 

§2479.  (§2097.)  Application,  good  faith.  Every  application  for §§4113,  2471, 
insurance  must  be  made  in  the  utmost  good  faith,  and  the  repre- 

sentations contained  in  such  application  are  considered  as  cove- 
nanted to  be  true  by  the  applicant.  Any  variation  by  which  the 

nature,  or  extent,  or  character  of  the  risk  is  changed  will  void  the 
policy. 

§2480.  (§2098.)  Effect    of    misrepresentation.       Any    verbal    or  11*"*.  2433. 
written  representations  of  facts  by  the  assured  to  induce  the  ac- 
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ceptance  of  the  risk,  if  material,  must  be  true,  or  the  policy  is  void. 

If,  however,  the  party  has  no  knowledge,  but  states  on  the  repre- 
sentation of  others,  bona  fide,  and  so  informs  the  insurer,  the  falsity 

of  the  information  does  not  void  the  policy. 

§4114*  §2481.   (§2099.)   Concealment.    A  failure  to  state  a  material  fact, 
if  not  done  fraudulently,  does  not-void;  but  the  willful  concealment 
of  such  a  fact,  which  would  enhance  the  risk,  will  void  the  policy. 

§§2523,  2479.  §2482.  (§2100.)  Increasing  risk.  Any  change  in  the  property,  or 
the  use  to  which  it  is  applied,  without  the  consent  of  the  insurer, 
whereby  the  risk  is  increased,  voids  the  policy. 

§2480.  §2483.  (§2101.)  Willful  misrepresentation  voids  policy.    Willful 
misrepresentation  by  the  assured,  or  his  agent,  as  to  the  interest  of 
the  assured,  or  as  to  other  insurance,  or  as  to  any  other  material 
inquiry  made,  will  void  the  policy. 

§§4i88,  3256.  §2484.  (§2102.)  Effect  of  alienation.  An  alienation  of  the  prop- 
erty insured,  and  a  transfer  of  the  policy,  without  the  consent  of 

the  insurer,  voids  it;  but  the  mere  hypothecation  of  the  policy,  or 
creating  a  lien  on  the  property,  does  not  void. 

§2485.  (§2103.)  Transfer  to  one  of  several.  A  policy  issuing  to 

several  may  be  transferred  to  one  of  the  assured  without  the  con- 
sent of  the  insurer. 

§2486.  (§2104.)  Partial  sale.  A  partial  sale  of  property  insured 

voids  the  policy  only  pro  tanto.  A  sale  not  fully  executed,  and  pos- 
session remaining  with  the  assured,  does  not  void. 

§2487.  (§2105.)  Transfer  after  loss.  After  the  loss  occurs,  a  sale 

of  the  property  and  transfer  of  the  policy  does  not  affect  the  lia- 
bility of  the  insurer,  but  the  assignee  may  recover. 

§2488.  (§2106.)  Or  by  operation  of  law.  A  transfer  of  the  prop- 
erty or  policy  by  operation  of  law,  or  under  the  order  of  the  court, 

will  confer  on  the  assignee  all  the  rights  of  the  assured. 

§2544.  §2489.  (§2107.)  Second  insurance.     A  second  insurance  on  the 
same  property,  unless  by  consent  of  the  insurer,  voids  his  policy. 

§2490.  (§2108.)  Prescribing  regulations.  Every  insurer  has  a 
right  to  prescribe  regulations  as  to  notice  and  preliminary  proof  of 
loss,  which  must  be  substantially  complied  with  by  the  assured: 
Provided,  the  same  are  made  known  at  the  time  of  the  insurance, 
and  are  not  materially  changed  during  the  existence  of  the  contract. 

An  absolute  refusal  to  pay  waives  a  compliance  with  these  prelim- 
inaries. 
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SECTION  11.  ^S-v-^^"' 

Fire  and  Casualty-Insurance  Companies.  X/~c*-*>.        ■/^•/  /t: 

§2491.  Regulating  business  of  fire  and  casualty-insurance  compa-^t^1896- 
nies.  Fire-insurance  companies  not  incorporated  by  the  laws  of  thei9°^3P-2^g 
State  of  Georgia,  but  legally  authorized  to  do  business  in  this  State  2456,  935,  936, 
through  regularly  commissioned  and  licensed  agents  located  in  this 

State,  shall  not  make  contracts  of  fire-insurance  on  property  herein, 
save  through  agents  of  such  companies  regularly  commissioned  and 

licensed  to  write  policies  of  insurance  in  Georgia :  Provided,  how- 
ever, that  this  section  shall  not  apply  to  property  of  railroad  compa- 
nies and  other  common  carriers.  Accident-liability  or  casualty- 

insurance  companies  not  incorporated  by  the  laws  of  the  State  of 
Georgia,  but  legally  authorized  to  do  business  in  this  State  through 
regularly  commissioned  and  licensed  agents  located  in  this  State, 

shall  not  issue  a  policy  of  accident-liability  or  casualty-insurance 
to  any  person,  or  corporation,  resident  in  said  State,  save  through 
agents  of  such  companies  regularly  commissioned  and  licensed  to 

write  policies  of  accident-liability  or  casualty-insurance  in  Georgia. 

§2492.  Affidavit  of  president  or  chief  officer.  Before  issuing  cer- 
tificate of  license  to  any  fire,  accident-liability,  or  casualty-insur- 

ance company  to  transact  the  business  of  fire,  accident-liability,  or 

casualty-insurance  in  this  State,  the.  insurance  commissioner  shall 
require,  in  addition  to  requirements  already  provided  for  by  law, 

that  such  fire,  accident-liability,  or  casualty-insurance  company 
shall  file  with  him  the  affidavit  of  its  president,  or  other  chief  officer, 
that  it  has  not  violated  any  of  the  provisions  of  this  section  for 
the  space  of  twelve  months  last  past,  and  that  they  accept  the  terms 
and  obligations  of  this  section  as  a  part  of  the  consideration  of  their 
license. 

§2493.  Investigation  of  complaint  of  violations  of  law.  Complaint 
being  filed  by  any  citizen  of  this  State  that  a  company  authorized  to 
do  business  in  this  State  has  violated  any  of  the  provisions  of  this 

section,  the  comptroller-general  shall  diligently  investigate  the  mat- 
ter, and  if  necessary  examine,  by  himself  or  his  accredited  repre- 

sentative at  the  head  offices  located  in  the  United  States  of  America, 
and  also  such  other  offices  or  agents  of  such  companies  as  may  be 
deemed  proper,  all  books,  records,  and  papers  of  the  same,  and  also 
the  officers  thereof  under  oath  as  to  such  alleged  violation  or 
violations:  Provided,  that  before  making  such  examinations  the 

comptroller-general  shall  require  the   party  making  complaint  to 
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file  with  him  a  good  and  sufficient  bond  to  cover  any  expense  or 
cost  that  may  be  necessary  in  making  such  examination ;  and  in 

the  event  that  the  insurance  company  be  found  not  guilty  of  a  vio- 
lation of  this  section,  then  said  bond  shall  be  responsible  for  all 

the  expense  incurred  by  reason  of  said  investigation.  But  should 
the  company  be  found  guilty  of  a  violation  of  this  law,  then  said 
company  shall  be  responsible  for  the  expense  thereof. 

§2494.  Forfeiture  of  right  to  do  business.     Any  fire,  accident-lia- 
bility,  or  casualty-insurance   company  violating   any  provision   of 

this  section,  or  refusing  to  submit  to  the  aforesaid  examination  when 
required,  shall  forfeit  the  right  to  do  business  in  this  State  for  the 

§io.  next   twelve   months   thereafter,    and   the   insurance    commissioner 

shall  immediately  revoke  the  license  already  issued  to  said  com- 
pany to  do  business  in  this  State. 

§2495.  Failure  to  pay  expenses  of  examination.  If  any  such  com- 
pany shall  fail  or  refuse  to  pay  such  expense  of  examination  upon 

the  presentation  of  a  bill  therefor  by  the  comptroller-general,  the 
comptroller-general  may  issue  his  fi.  fa.  against  such  company  there- 

for, to  be  collected  out  of  the  property  of  the  company  or  its 
deposit  with  the  State  treasurer,  in  the  same  manner  as  judgments 
against  insurance  companies  not  chartered  by  this  State,  but  doing 
business  herein,  are  collected.  If  any  company  disputes  the  amount 
of  such  bill  and  fi.  fa.,  it  may  contest  such  amount  and  its  liability 

§1041.  therefor  by  affidavit  of  illegality  returnable  to  the  superior  court 

of  Fulton  county,  in  the  same  manner  as  comptroller-general's  ex- 
ecutions for  railroad  countv  taxes  can  be  contested. 

SECTION  12. 

Life-insurance. 

§§247i,  2868.  §2496.  (§2114.)  Contract  of  life-insurance.  An  insurance  upon 
life  is  a  contract  by  which  the  insurer,  for  a  stipulated  sum,  engages 
to  pay  a  certain  amount  of  money  if  another  dies  within  the  time 
limited  by  the  policy.  The  life  may  be  that  of  the  assured,  or  of 

another  in' whose  continuance  the  assured  has  an  interest. 

§2497.  (§2115.)  By  whom  taken.  Contracts  of  life-insurance  can 
be  taken  only  by  persons  or  corporations  specially  authorized  so  to 
do  by  law. 

§2498.  (§2116.)  To  whom  to  be  paid.  The  assured  may  direct  the 
money  to  be  paid  to  his  personal  representative,  or  to  his  widow,  or 
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to  his  children,  or  to  his  assignee;  and  upon  such  direction  given, 

and  assented  to  by  the  insurer,  no  other  person  can  defeat  the  same. 

But  the  assignment  is  good  without  such  assent. 

§2499.  (§2117.)  Law  of  fire-insurance  applicable.  The  principles 
before  stated  as  to  fire-insurance,  wherever  applicable,  are  equally 
the  law  of  life-insurance. 

/  §2500.  (§2118.)  Self -caused  death  releases  insurer.  Death  by  sui- 
cide, or  by  the  hands  of  justice,  either  punitive  or  preventive,  re- 

leases the  insurer  from  the  obligation  of  his  contract. 

A §2501.  (§2119.)  Time,  how  counted.  A  policy  of  life-insurance 
runs  from  midday  of  the  date  of  the  policy,  and  the  time  must  be 
estimated  accordingly,  if  the  policy  is  limited  to  a  specified  number 
of  years. 

SECTION  13. 

Industrial   Life-Insurance. 

§2502.  Industrial  life-insurance  defined.  Industrial  life-insurance ^oe!1"'-'" 
is  that  insurance  for  which  the  stipulated  premiums,  advance  assess- §2506- 
ments,  or  dues,  are  regularly  payable  and  collectible  weekly  or 
biweekly,  and  the  policies  or  benefit  certificates  for  which  are  for 
sums  of  not  more  than  five  hundred  dollars  on  a  single  life,  and 
which  policies  or  benefit  certificates  may  provide  a  weekly  benefit  for 
disability,  caused  by  sickness  or  accident,  not  greater  than  twenty 
dollars  per  week. 

§2503.  Companies  of  that  character.  All  corporations,  associa- 
tions, relief  organizations,  societies,  or  fraternal  orders,  with  or 

without  capital  stock,  and  having  or  not  having  a  ritualistic  form 
of  government,  whether  operating  under  the  present  insurance  laws 

as  insurance  companies,  or  operating  under  the  laws  governing  fra- 
ternal beneficiary  orders,  and  issuing  policies  or  benefit  certificates, 

and  conducting  their  business  in  the  manner  and  within  the  mean- 
ing and  definition  set  forth  in  the  preceding  paragraph,  shall  be  held 

and  deemed  to  be  doing  an  industrial  life-insurance  business,  and 
shall,  be  subject  to  this  section  and  all  the  other  laws  of  this  State 

not  repugnant  to  this  section,  regulating  the  business  of  life,  health, 
and  accident-insurance  in  this  State. 

§2504.  Requirements.  Any  corporation,  association,  society,  or 
fraternal  order  organized  under  the  laws  of  this  State,  whether  or- 
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§2502. 

ganized  upon  the  mutual  assessment  plan  or  as  a  stock  company, 
for  the  purpose  of  doing  the  business  of  industrial  life-insurance 
as  in  this  Section  defined,  shall,  before  commencing  to  do  business 
in  this  State,  comply  with  the  laws  of  this  State  regulating  the 
manner  in  which  other  insurance  companies  shall  be  authorized  to 

do  business  in  this  State,  except  that  the  deposit,  required  of  com- 
panies operating  upon  the  plan  and  according  to  the  manner  spe- 

cified in  the  two  preceding  paragraphs  of  this  Section,  shall  be  five 
thousand  dollars,  to  be  made  in  such  securities  as  are  required  of 

such  other  insurance  companies  as  are  now  required  to  make  a  de- 
posit in  this  State ;  and  such  deposit  shall  be  made  prior  to  or  on 

the  first  day  of  January,  1906. 

§2502. 

Acts  1909, 

p.  169. 
f|2513,  2510. 

§2505.  Deposits  by.  Any  corporation,  association,  society,  or  fra- 
ternal order,  organized  under  the  laws  of  any  other  State  upon  the 

mutual  assessment  plan,  or  as  a  stock  company,  for  the  purpose  of 

doing  the  business  of  industrial  life-insurance  as  in  this  Section  de- 
fined, shall  be  authorized  to  do  business  in  this  State  upon  complying 

with  the  other  laws  of  this  State  regulating  the  manner  in  which 
foreign  insurance  companies  shall  be  authorized  to  do  business  in 
this  State,  and  filing  with  the  insurance  commissioner  of  this  State 

a  certificate  from  the  officer  having  supervision  of  the  insurance  de- 
partment of  the  State  under  the  laws  of  which  such  corporation, 

association,  society,  or  fraternal  order  was  chartered,  or  elects  to 

make  its  deposit,  that  such  corporation,  association,  society,  or  fra- 
ternal order  has  deposited  with  said  State  a  sum  of  not  less  than 

five  thousand  dollars  in  such  securities  as  are  required  to  be  de- 
posited by  insurance  companies. 

§2506.  Companies  subject  to  this  law.  The  provisions  of  this  Sec- 
tion shall  in  no  way  apply  to  any  company,  association,  organiza- 
tion, or  society  which  does  not  collect  its  premiums  or  dues  weekly 

or  biweekly ;  but  any  company,  association,  organization,  society,  or 
fraternal  beneficiary  order,  with  or  without  a  ritualistic  form  of 

government,  which  collects  its  dues  or  premiums  weekly  or  bi- 
weekly, and  which  for  the  purpose  of  securing  business  or  members, 

and  for  collection  of  premiums,  dues,  or  assessments,  employs  paid 
agents,  collectors,  or  solicitors,  shall  come  under  the  provisions  of 
this  Section. 

§2507.  When  laws  apply.  No  law  hereafter  passed  shall  be  held, 

or  deemed,  to  refer  to  the  business  of  industrial  life-insurance, 
unless  the  same  is  expressly  referred  to  in  said  law. 

§2508.  Solvent  assets,  amount  of.  From  and  after  the  first  day 

of  January,  1910,  every  mutual  aid,  benefit,  or  industrial  life-insur- 
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ance  company  or  association  doing  the  business  of  industrial  life- 
insurance  in  this  State,  as  defined  by  the  laws  of  this  State,  whether 

on  the  stock  or  on  the  co-operative,  or  mutual  assessment  plan, 
shall  at  all  times  own  and  possess  solvent  assets  to  the  amount  of 
one  dollar  and  fifty  cents  for  each  hundred  dollars  of  insurance  at 
risk  by  such  corporation.  In  estimating  and  determining  such 
amount  there  must  be  deducted  therefrom  any  liabilities  of  such 

corporation  for  any  sums  or  amounts  due  or  owing  for  any  pur- 
poses on  claims  other  than  liabilities  upon  its  policies,  contracts  of 

insurance,  or  certificates  of  membership :  Provided,  that  any  such 

company  organized  on  the  co-operative  or  mutual  assessment  plan 
may  use  any  part  of  its  guaranty  fund  raised  under  the  provisions 

of  this  Section  which  it  may  have  on  hand,  in  estimating  and  deter- 
mining the  amount  of  its  solvent  assets ;  and  any  such  corporation 

with  a  capital  stock  may  estimate  and  use  the  property  or  funds  in 
which  its  capital  stock  has  been  invested  in  accordance  with  this 
Section,  in  determining  the  amount  of  its  said  solvent  assets. 

§2509.  Amount  of  insurance,  how  estimated.  The  amount  of  in- 

surance in  force  shall  be  estimated  by  adding  to  the  amount  pay- 

able under  any  policy  as  a  death  benefit,  the  amount  of  one  week's 
sick  or  accident  benefits  payable  under  said  policy. 

§2510.  Guaranty  fund.  Any  mutual  aid,  benefit,  or  industrial  life-§2508- 
insurance  company  incorporated  under  the  laws  of  this  State  upon 

the  co-operative  or  mutual  assessment  plan  shall  be  authorized  to 
raise  a  guaranty  fund  to  be  used  for  the  purpose  of  making  the  de- 

posit required  by  the  State,  or  to  promote  the  company,  or  to  pay 
operating  expenses  during  any  period  when  the  regular  income 
of  the  company  shall  be,  for  any  reason,  insufficient  to  pay  operating 
expenses  after  the  claims  of  the  policyholders  for  sick,  accident,  and 
death  benefits  have  been  paid,  or  for  the  purpose  of  raising  and 
maintaining  the  amount  of  solvent  assets  required  by  the  provisions 
of  this  Section,  which  guaranty  fund  may  be  raised  by  the  sale  of 
income  or  guaranty-fund  certificates  to  be  sold  in  denominations 
of  not  less  than  one  hundred  dollars  each,  and  shall  not  be  sold  for 
less  than  the  par  value  thereof,  and  shall  bear  interest  at  a  rate  not 
exceeding  eight  per  cent,  per  annum,  the  interest  on  such  certificates 
payable  only  from  the  expense  fund  of  the  corporation. 

§2511.  Certificates,  how  retired.  When  any  company  shall  have 
raised  a  guaranty  fund,  in  any  amount,  by  the  sale  of  certificates  as 
provided  by  this  Section,  said  certificates  may  be  retired  only  from 
the  excess  of  the  surplus  accumulations  of  the  company  issuing 
them,  in  excess  of  the  amount  of  said  guaranty  fund,  and  no  pay- 
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ments  shall  be  made  on  said  certificates  which  will  reduce  said  guar- 
anty fund,  or  the  amount  of  solvent  assets  of  the  company  below 

the  amount  it  may  be  required  to  keep  under  the  provisions  of  this 
Section,  which  amount  of  solvent  assets  shall  in  no  case  be  less  than 
the  amount  of  the  deposit  required  of  such  company  by  the  State,  and 

no  extra  assessment,  in  addition  to  the  stipulated  weekly  or  bi- 
weekly premium  provided  for  in  the  policies,  contracts  of  insurance, 

or  certificates  of  membership  issued  by  the  company,  shall  ever  be 
made  for  the  purpose  of  retiring  such  certificates,  either  in  whole  or 
in  part. 

§2512.  Payment  of  certificates.  When  any  company  shall  have 

issued  any  income  or  guaranty-fund  certificates,  under  the  provi- 
sions of  this  Section,  and  such  company  shall  discontinue  business, 

and  any  such  certificates  shall  be  outstanding,  such  certificates  shall 
be  entitled  to  payment  out  of  any  surplus  assets  of  the  company 

after  all  claims  of  policyholders  for  sick,  accident,  or  death  bene- 
fits have  been  paid,  and  before  there  shall  be  any  distribution  of 

surplus  accumulations  to  the  policyholders. 

§2508  §2513.  Certificates  not  counted  as  a  liability.     Such  income  or 
guaranty-fund  certificates  shall  not  be  counted  as  a  liability  of  the 
company  in  determining  the  amount  of  solvent  assets  which  said 
company  shall  be  required  to  have  and  maintain. 

§2514.  Examinations  by  insurance  commissioner.  All  companies 

doing  the  business  of  industrial  life-insurance  in  this  State  shall, 
at  all  times,  be  subject  to  such  examination  as  the  insurance  commis- 

sioner of  this  State  may  order,  and  shall  be  liable  for  the  reason- 
able expense  of  making  such  examination. 

SECTION  14. 

Marine-Insurance. 

•^§2515.  (§2120.)  Contract  of  marine-insurance.  A  contract  of  ma- 
rine-insurance is  one  by  which  a  person  or  corporation,  for  a  stipu- 

lated premium,  insures  another  against  losses  occurring  by  the  cas- 
ualties of  the  sea. 

J  §2516.  (§2121.)  Unlawful  commerce.  Prohibited  or  illegal  com- 
merce, or  commerce  with  an  enemy,  or  goods  contraband  of  war, 

are  not  the  subjects  of  marine-insurance. 

§§4588,  2544.     %/§2517.   (§2122.)  Double  insurance.    Double  marine-insurance  may 
be  obtained  by  a  party  having  an  insurable  interest ;  but  in  case  of 
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loss,  he  can  recover  from  both  .companies  only  the  full  value  of  such 
interest.  If  one  underwriter  pays  the  whole  amount,  he  is  entitled 
to  contribution  from  the  other. 

/§2518.  (§2123.)  Implied  warranty.  The  assured  impliedly  war- 
rants that  the  ship  is  seaworthy,  and  shall  not  be  changed  except 

from  necessity,  and  that  she  shall  be  employed,  conducted,  and 

navigated  with  reasonable  skill  and  according  to  law. 

'§2519.   (§2124.)  Illegal   voyage.      The   illegality   of   the   voyage, 
whether  known  to  the  assured  or  not,  renders  the  contract  void. 

§2520.  (§2125.)  Deviation.  A  deviation  from  the  voyage,  if  vol- 
untary and  not  from  necessity,  voids  the  policy.  This  necessity  may 

arise  from — 
1.  Stress  of  weather. 

2.  Want  of  necessary  repairs. 
3.  Joining  convoy. 
4.  Succoring  ships  in  distress. 
5.  Avoiding  capture  or  detention. 
6.  Sickness  of  master  or  crew. 

7.  Mutiny  on  board. 

8.  Any  similar  cause  founded  upon  reason. 

§2521.  (§2126.)  Perils  of  the  sea.  The  "perils  of  the  sea"  com- 
prehend all  those  misfortunes  to  which  goods  and  ships  at  sea  are 

exposed  from  earth,  air,  fire,  or  water.  Loss  from  enemies  is  not 
included,  unless  expressly  named.  The  negligence,  or  unsldllf  ulness  §2478. 
of  masters  or  mariners  is  not  included  in  a  policy  on  the  ships  or 
goods  belonging  to  the  owners  of  the  vessel.  If  loss  occurs  to  third 

persons  therefrom,  the  underwriter  may  recover  from  the  owner  of 
the  ship  the  amount  paid  by  him. 

§2522.  (§2127.)  Continuance  of  risk.  Generally  the  risk  continues 
till  the  goods  are  delivered  on  shore  at  the  port  of  destination,  or  to 
others  by  direction  of  the  assured. 

§2523.   (§2128.)   Increase  of  risk.    Any  change  by  which  the  risk §2432. 
is  increased  voids  the  policy. 

§2524.   (§2129.)   Open  policy.    An  open  policy  is  where  the  amount  §2545. 
of  the  interest  of  the  assured  is  not  fixed  by  the  policy,  -but  is  left 
to  be  adjusted  in  case  of  loss ;  such  policies  may  issue  in  blank  to  be 
filled  by  the  insured  as  new  risks  may  be  desired. 

§2525.   (§2130.)  Value,  how  ascertained.     The  value  stated  in  a r^u. 
policy  is  always  subject  to  be  reduced  by  proof. 
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§§2479-2483.  -§2526.  (§2131.)  Former  rules  applicable.  The  rules  as  to  warran- 
ties, misrepresentations,  and  concealments,  are  the  same  in  marine 

as  in  fire-insurance. 

Actl65889'  §2527.  (§2132.)  Rights   of   owners    of   merchandise    on   vessels. 

"Whenever  any  cotton  or  merchandise,  on  any  vessel  loading  or 
loaded,  within  the  waters  of  this  State  is  damaged  by  fire  or  water, 

or  both,  while  within  the  waters  of  this  State,  the  owners  or  in- 
surers of  such  cotton  or  merchandise,  or  the  agents  of  either  or  any 

of  them,  shall,  after  having  given  a  satisfactory  bond  for  the  pay- 
ment of  the  pro  rata  share  of  said  cotton  or  merchandise  in  any 

liability  for  salvage,  and  in  the  expenses  of  general  or  particular 

average,  and  after  having  given  a  bond  to  hold  the  ship  harmless 
against  the  liens  of  those  holding  the  bills  of  lading  for  said  cotton 
or  merchandise,  be  authorized  to  take  possession  of  and  control  such 
damaged  cotton  or  merchandise,  and  use,  manage,  and  dispose  of 

the  same  for  the  protection  of  the  interest  of  such  owners  or  in- 
surers in  such  property,  any  law,  usage,  custom,  or  anything  in  the 

contract  of  affreightment  with  the  owner,  master,  or  agent  of  such 
vessel  to  the  contrary  notwithstanding :  Provided,  that,  as  between 
the  owner  and  insurer,  the  rights  and  powers  of  the  owner  shall  be 
prior  and  superior  to  the  rights  and  powers  of  the  insurer,  except 
as  specially  stipulated  in  the  contract  of  insurance. 

§2528.  (§2133.)  Owner  or  master  of  vessel  must  care  for  damaged 
property.  Nothing  in  the  preceding  section  shall  be  construed  to 
relieve  such  owner  or  master  of  such  vessel  from  taking  proper 
care  of  such  damaged  property  in  the  event  the  owners  or  insurers, 
within  a  reasonable  time  after  such  damage,  fail  to  take  control  of 
such  cotton  or  merchandise,  and  nothing  herein  contained  shall  be 

construed  to  relieve  said  damaged  property  from  the  liability  im- 
posed by  existing  laws  and  customs  to  contribute  its  proportion  to 

the  expenses  accruing  up  to  the  time  said  property  is  taken  posses- 
sion of  by  the  owner,  insurer,  or  agent. 

SECTION  15. 

Mutual  Insurance. 

J §2529.  (§2134.)  Contract  of  mutual  insurance.  The  contract  of 
insurance  is  sometimes  upon  the  idea  of  mutuality,  by  which  each 

of  the  assured  becomes  one  of  the  insurers,  thereby  becoming  inter- 
ested in  the  profits  and  liable  for  the  losses ;  without  a  charter, 

such  an  organization  would  be  governed  by  the  general  law  of  part- 



661  SECOND  TITLE.— CHAPTER  2,  ART.  4,  SEC.  16.     §§2530-2535 

Mutual  companies  insuring  against  loss  by  burglary,  etc. 

nership;  when  incorporated,  they  are  subject  to  the  terms  of  their 
charter. 

§2530.   (§2135.)   By-laws.     The  rules  and  regulations  of  such  a§2471- 
company,  adopted  in  pursuance  of  the  charter,  become  a  part  of 
each  policy,  and  all  the  assured  are  presumed  to  have  notice  thereof. 

But  new  conditions  can  not  be  annexed  to  the  policy  after  it  is  is- 
sued, except  by  the  consent  of  the  assured. 

^Z  §2531.  (§2136.)  Officers  agents  of  all.  The  officers  of  such  a  com-§3soi. 
pany  are  the  agents  of  all  the  assured,  and  to  the  extent  of  their 
misconduct  or  neglect,  shall  affect  each,  upon  the  general  principles 
governing  principal  and  agent,  except  as  to  the  transaction  of 
making  the  contract  of  insurance ;  up  to  the  time  of  its  execution, 
the  assured  stands  as  a  third  party,  and  the  officer  issuing  the  policy 
acts  for  those  already  in  the  company. 

§2532.  (§2137.)  Liability  for  reducing  funds.  If  a  mutual  insur- 
ance company,  by  dividends,  reduces  its  available  funds  below  the 

point  of  remaining  able  to  meet  all  losses  occurring  on  policies  then 

in  existence,  the  directors  of  such  company  primarily,  and  the  par- 
ties receiving  the  dividends,  ultimately  and  pro  rata,  shall  be  liable 

individually,  jointly,  and  severally,  for  the  amount  of  such  unpaid 
losses. 

§2533.   (§2138.)  Stricter  good  faith  required.     A  stricter   good  §2479. 
faith  as  to  representations  and  concealments  should  be  required  in 
mutual  insurance  than  in  any  other  similar  contracts. 

§2534.  (§2139.)  Agencies  of  foreign  companies  to  be  licensed.  §|||f%,3 J*5t. 
Agents  of  all  foreign  insurance  companies  must  obtain  a  license 
before  taking  insurance  in  this  State,  under  the  penalties  and  iu 
accordance  with  the  provisions  of  this  Code. 

SECTION  16. 

Mutual  Companies  Insuring  Against  Loss  by  Burglary,  etc. 

§2535.  When  to  be  licensed.  Any  insurance  company  organized  Acts  1897, 
and  incorporated  on  the  mutual  plan  under  the  laws  of  this  State, 

and  any  other  State  of  the  United  States,  for  the  purpose  of  insur- 
ing against  loss  or  damage  resulting  from  burglary  and  robbery  or 

attempt  thereat,  and  insuring  against  the  loss  of  money  and  securi- 
ties in  course  of  transportation  when  shipped  by  registered  mail, 

shall  be  admitted  and  licensed  to  do  business  in  this  State  as  here- 
inafter provided. 
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§2536.  Prerequisites  to  obtaining  license.  Before  such  company 
shall  be  permitted  and  licensed  to  transact  business  in  this  State 
it  shall  have  in  force  five  hundred  or  more  policies  on  which  the 
premium  shall  have  been  paid  in  cash,  or  shall  be  evidenced  by  the 
written  contracts  of  the  policyholders,  on  which  not  less  than  one 
fifth  of  the  amount  shall  have  been  paid  in  cash,  and  the  cash  and 
net  face  value  of  contracts  for  premiums  on  hand  shall  amount  to  a 
sum  of  not  less  than  fifty  thousand  dollars.  The  premium  contracts 

so  held  shall  constitute  a  part  of  the'  assets  of  the  company. 

§2537.  Copy  of  charter  and  statement  of  condition  to  be  filed. 
Every  such  company,  association,  or  partnership  shall  file  in  the 

office  of  the  commissioner  of  insurance  a  certified  copy  of  their  char- 
ter or  deed  of  settlement,  together  with  a  statement  under  oath  of  the 

president  and  vice-president  and  secretary  of  the  company  for 
which  he,  or  they,  may  act,  stating  the  name  of  the  company  and 
place  where  located,  a  detailed  statement  of  its  assets,  showing  the 
number  of  policyholders,  aggregate  amount  of  premium  contracts, 
the  amount  of  cash  on  hand  in  bank  or  in  the  hands  of  agents,  the 

amount  of  real  estate,  and  how  the  same  is  incumbered  by  mort- 
gage, the  number  of  shares  of  stock  of  every  kind  owned  by  the 

company,  the  par  and  market  value  of  the  same,  amount  loaned  on 
bond  and  mortgage,  the  amount  loaned  on  other  securities,  stating 
the  kind  and  the  amount  loaned  on  each,  and  the  estimated  value  of 

the  whole  amount  of  such  securities,  and  any  other  assets  or  prop- 
erty of  the  company ;  also  stating  the  indebtedness  of  the  company, 

the  amount  of  losses  adjusted  and  unpaid,  the  amount  incurred 
and  in  process  of  adjustment,  the  amount  resisted  by  the  company 
as  illegal  and  fraudulent,  and  all  other  claims  existing  against  the 

company ;  also  a  copy  of  the  last  annual  report,  if  any,  made  under 
any  law  of  the  State  by  which  such  company  was  incorporated ;  and 

no  agent  shall  be  allowed  to  transact  business  for  any  such  com- 
pany whose  reinsurance  reserve,  as  required  in  this  section,  is  im- 

paired to  the  extent  of  twenty  per  cent,  thereof  while  such  deficiency 
shall  continue. 

§2538.  Statement  to  be  renewed.  The  statement  required  by  the 

preceding  paragraph  shall  be  renewed  from  year  to  year  in  such 

manner  and  form  as  may  be  required  by  said  insurance  commis- 
sioner, with  an  additional  statement  of  the  amount  of  premiums 

received  in  this  State  during  the  preceding  year,  so  long  as  such 

agent  continues,  and  the  said  insurance  commissioner,  on  being  satis- 
fied that  the  membership,  assets,  securities,  and  investments  remain 

secure,  as  heretofore  mentioned,  shall  furnish  a  renewal  of  the  cer- 
tificate as  aforesaid,  upon  the  payment  to  the  State,  at  the  time  of 
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filing  the  statement  here  provided  for,  of  a  fee  of  five  dollars  for 

each  corporation,  and  twenty-five  dollars  for  each  foreign  corpora- 
tion. 

§2539.  Certificate  of  authority  before  doing  business.  Nor  shall882443,  935 
it  be  lawful  for  any  agent  or  agents  to  act  for  any  company  or 
companies  referred  to  in  this  Section,  directly  or  indirectly,  in 
taking  risks  or  transacting  the  business  of  burglary  and  robbery 

insurance,  or  the  insurance  of  the  safe  shipping  of  money  and  se- 
curities by  registered  mail  in  this  State,  without  procuring  from  the 

commissioner  of  insurance  a  certificate  of  authority,  stating  that 
such  company  has  complied  with  all  the  requisitions  of  this  Section 

which  apply  to  such  companies,  and  the  name  of  the  attorney  ap- 
pointed to  act  for  the  company. 

§2540.  Line  of  business  and  reinsurance  reserve.  Any  company 
permitted  and  licensed  to  transact  business  in  this  State  under  this 
Section  shall  confine  its  line  of  business  to  that  stated  in  paragraph 
2535,  and  shall  confine  its  business  in  this  State  to  banks,  bankers, 

loan  companies,  and  county  treasurers,  and  shall  not  issue  any  policy 
or  policies  to  any  persons,  firms,  or  corporations  in  this  State  other 
than  banks,  bankers,  loan  companies,  and  county  treasurers.  Every 
such  company  shall  set  aside  a  reinsurance  reserve  of  fifty  per  cent. 

of  its  premiums,  whether  collected  in  cash  or  represented  by  obli- 
gations of  the  policyholders,  as  written  in  its  policies ;  this  reinsur- 

ance reserve  to  be  maintained  so  long  as  the  risk  is  in  force. 

§2541.  Membership  fee  and  premium.  Policyholders  of  any  com- 
pany permitted  to  transact  business  in  this  State  under  this  Section, 

shall  be  held  liable  to  pay  the  membership  fee  and  premium  on  their 
insurance  as  paid  or  contracted  to  be  paid  at  the  time  the  policy 
is  taken  out  or  the  risk  begins,  and  shall  not  be  held  liable  for  any 
other  or  further  assessments  or  claims  on  the  part  of  the  company 
or  its  policyholders.  The  membership  fee  and  premium  agreed  upon 

may  be  collected  in  cash  at  the  time  the  policy  is  issued,  or  evi- 
denced by  a  written  obligation  of  the  policyholder  as  may  be  agreed 

upon  by  the  company  and  the  policyholder.  Such  payment  or 
obligation  shall  be  the  limit  of  the  liability  of  the  policyholder  to 
the  company  for  premium  on  their  insurance. 

§2542.  Service  on  appointed  attorney  and  otherwise.  It  shall  not5!^6'  2258, 
be  lawful  for  any  insurance  company,  association,  or  partnership 
incorporated  by  or  organized  under  the  laws  of  any  other  State  of 
the  United  States,  for  any  of  the  purposes  specified  in  this  Section, 

directly  or  indirectly  to  take  risks  or  to  transact  any  business  of  in- 
surance in  this  State,  by  any  agent  or  agents  in  this  State,  until  it 
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shall  first  appoint  an  attorney  in  this  State  on  whom  process  of  law 
can  be  served,  and  file  in  the  office  of  the  insurance  commissioner  a 

written  instrument,  duly  signed  and  sealed,  certifying  such  appoint- 
ment, which  shall  continue  until  another  attorney  be  substituted,  and 

any  process  issued  by  any  court  of  record  in  this  State,  and  served 
upon  such  attorney  by  the  proper  officer  of  the  county  in  which 
such  attorney  may  reside  or  may  be  found,  shall  be  deemed  a 

sufficient  service  of  process  upon  such  company,  but  service  of  proc- 
ess upon  such  company  may  also  be  made  in  any  other  manner  pro- 

vided by  law. 

§2543.  Penalty.  Any  violation  of  any  of  the  provisions  of  this 
Section  shall  subject  the  party  violating  the  same  to  a  penalty  of 
not  less  than  one  hundred  dollars  or  more  than  five  hundred  dollars. 

SECTION  17. 

Amount  of  Recovery  and  Damages. 

§§2476.  2517,  y§2544.  (§2109.)  Amount  of  recovery.  The  assured  may  recover 
the  full  amount  of  his  loss :  Provided,  the  same  is  within  the 
amount  insured.  If  he  has  several  policies  on  the  same  property, 
the  recovery  from  each  company  will  be  pro  rata  as  to  the  amount 
insured. 

Acts  is95,        *§2545.   (§2110.)   Valued   policy.     All   insurance    companies   shall 
§§4390,  251-4.    pay  the  full  amount  of  loss  sustained  upon  the  property  insured  by 
2525,    4253.  .  . 
2474!  3256!  them :  Provided,  said  amount  of  loss  does  not  exceed  the  amount 

of  insurance  expressed  in  the  policy ;  and  all  stipulations  in  such 
policies  to  the  contrary  shall  be  null  and  void :  Provided,  that  in 
cases  of  losses  on  stocks  of  goods  and  merchandise  and  other  species 

of  personal  property  changing  in  specifics  and  quantity  by  the  usual 
customs  of  trade,  only  the  actual  value  of  the  property  at  the  time 
of  loss  may  be  recovered :  Provided,  the  loss  does  not  exceed  the 
amount  expressed  in  the  policy. 

§4394..  v/§2546.   (§2111.)   Estimation  of  value.    The  value  of  property  is  to 
be  estimated  at  the  time  of  the  loss.  Contingent  profits  are  not  a 
part  of  such  value. 

§3711.  §2547.   (§2112.)  Privilege  of  rebuilding.    The  privilege  of  rebuild- 
ing or  reinstating  the  property  must  be  reserved  in  the  policy  or  it 

does  not  exist.  In  such  cases,  the  assured  has  no  claim  for  rents,  if 
done  within  a  reasonable  time,  nor  the  insurer  for  increased  value 
from  the  fact  of  new  and  more  valuable  materials. 
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§2548.   (§2113.)  Recovery  back  by  insurer.     If,  after  payment  ofsgg7'J481- 

loss,  the  insurer  discovers  evidence  to  show  himself  not  liable  on  the  4581, 
policy,  he  may  recover  back  the  money  in  an  action  for  money  had 

7d  rec
eived. 
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SECTION  18.  ^  .  sfa  .r/frc  ̂  
Fidelity-Insurance.  / 

§2550.  (§2141.)  Contract  of  fidelity-insurance.  The  contract  ofApcts10J887- 
fidelity-insurance  contemplated  by  this  Article  is  one  whereby  a*||||;  986' 
fidelity-insurance  company,  or  such  other  corporation  or  company 
as  may  be  doing  a  fidelity-insurance  business  in  this  State,  for  a 
stipulated  sum  of  money  or  premium,  insures  against  loss  caused 

by  the  defalcation,  default,  neglect,  or  dishonesty  of  a  trustee,  offi- 
cer of  the  law,  officers  of  court,  agents,  or  other  employees,  and 

such  other  persons  as  may  be  required  to  give  bond,  or  guarantees 
the  performance  of  all  such  bonds,  or  other  obligations  in  favor  of 
the  insured  as  individuals  now  do  under  the  law  who  sign  the  bond 
of  all  such  persons  as  sureties. 

§2551.  (§2142.)  What  companies  may  become  sureties  on  bonds.  JS2911>  4071 
Any  fidelity-insurance  company  or  such  other  corporation  or  com- 

pany that  may  do  fidelity-insurance  business  in  this  State,  incorpo- 
rated and  organized  under  the  laws  of  this  State,  or  any  other  State 

of  the  United  States,  or  a  foreign  State,  for  the  purpose  of  trans- 
acting business  of  fidelity-insurance,  which  has  a  paid-up  capital 

of  not  less  than  two  hundred  and  fifty  thousand  dollars,  and  which 
shall  have  complied  with  all  requirements  of  law  for  license  to 
and  transaction  of  business  by  such  companies  in  this  State,  may, 
upon  proper  proof  thereof  and  upon  production  of  evidence  of 
solvency  and  credit,  satisfactory  to  the  judge,  head  of  department, 
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or  other  officer  or  officers  in  this  State  authorized  to  approve  and 
accept  bonds,  be  accepted  as  surety  upon  the  bond  of  any  person, 

company,  or  corporation  required  by  the  laws  of  this  State  to  ex- 
ecute bonds,  in  lieu  of  any  surety  or  sureties  now  required  by  law; 

any  such  fidelity-insurance  company,-  or  other  companies  in  this 
State  doing  a  fidelity-insurance  business,  may  be  released  from  its 
liability  on  such  bonds  on  the  same  terms  and  conditions  as  are 
by  law  prescribed  for  the  release  of  individuals ;  it  being  the  true 
intent  and  meaning  of  the  provisions  of  this  Article  to  enable  the 

companies  and  corporations  doing  a  fidelity -insurance  business  to 
become  the  surety  on  all  bonds  required  by  law  to  be  taken,  with 
all  the  rights  and  subject  to  all  the  liabilities  of  individuals. 

§2552.  (§2143.)  Estopped  to  deny  corporate  power.  Any  fidelity- 
insurance  company,  or  other  corporation  or  company  doing  a  fidel- 

ity-insurance business  in  this  State,  which  shall  execute  any  bond 
as  surety  under  the  provisions  of  this  Article,  shall  be  estopped, 

in  any  proceeding  to  enforce  the  liability  which  it  shall  have  as- 
sumed or  incurred,  to  deny  its  corporate  power  to  execute  such  in- 

strument, or  assume  such  liability. 

\ §2564,  5530, 
5594,  2912. 

P 

Acts    1896, 

p.   58. 1897,  p.  60. 

§282. Penal   Code, 

§2911. 

§2553.  (§2144.)  Venue  of  suits  on  such  bonds.  In  the  event  any 

fidelity-insurance  company,  or  other  corporation  or  company  doing 
a  fidelity-insurance  business  in  this  State,  shall  become  surety  on 
any  of  the  bonds  or  obligations  mentioned  in  this  Article,  such  cor- 

poration or  company  shall  be  subject  to  be  sued  on  such  bonds  or 
obligations  in  the  county  of  the  residence  of  the  principal  in  such 

bond  or  obligation,  and  service  may  be  perfected  on  said  corpora- 
tion or  company  in  the  manner  prescribed  for  service  on  fire-insur- 
ance companies  doing  business  in  this  State :  Provided,  that  said 

companies,  before  beginning  business  in  this  State,  or  signing  any 

bond,  shall  obtain  a  license  from  the  comptroller-general,  which 
license  shall  be  revoked  if  said  companies  as  to  any  bond  as  to  busi- 

ness in  this  State  shall  begin  a  suit  in  the  United  States  courts,  or 
remove  or  cause  to  be  removed  any  suit  thereto. 

§2554.  Bonds  of  city,  county,  and  State  officers.  Solvent  guaran- 
tee companies,  surety  companies,  fidelity-insurance  companies,  and 

fidelity  and  deposit  companies  incorporated  and  organized  under 
the  laws  of  this  State,  or  any  other  State  of  the  United  States,  for 

the  purpose  of  transacting  business  of  fidelity-insurance,  which  have 
a  paid-up  capital  of  two  hundred  and  fifty  thousand  dollars,  and 
which  shall  have  complied  with  all  the  requirements  of  law  as  to 
license  required  by  the  State,  may  upon  proper  proof  thereof,  and 
upon  production  of  evidence  of  solvency,  be  accepted  upon  the  bonds 
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of  all  city,  county,  and  State  officers  of  this  State ;  and  the  various 
officers  of  this  State,  whose  duty  it  is  to  approve  the  sureties  upon 

such  bonds,  are  hereby  authorized  to  accept  such  company  or  com- 
panies as  one  of  the  sureties,  or  the  only  surety,  upon  such  bonds  as 

the  solvency  of  such  company  may  warrant :  Provided,  no  company 
shall  be  relieved  of  its  liability  upon  any  such  bond  by  reason  of  the 

fact  that  the-  books  and  accounts  of  the  principal  have  been  exam- 
ined and  approved  as  correct  by  the  proper  authorities,  when  in  fact 

there  has  been  a  breach  of  said  bond  and  a  loss  occurring  from  such 
breach. 

§2555.  Attachment  bonds.     Such  companies  may  be  taken  as  the§5059- 
sole  surety  upon  all  attachment  bonds,  whether  they  have  or  do  not 
have  real  estate  in  this  State. 

§2556.  Remedies  in  case  of  default.     In  case  of  default  upon  anyActso1897- 
bond  upon  which  such  companies  are  sureties,  then  the  city,  county,  §224- 
and  State  authorities  shall  have  all  the  remedies  against  the  princi- 

pal and  sureties  upon  said  bonds,  including  the  right  to  issue  fi.  fas. 
instanter,  as  provided  by  law. 

§2557.  Deposit  to  be  made  before  becoming  security.  All  compa- 
nies described  in  this  Section,  chartered  by  this  State  or  other  States 

or.  foreign  governments,  now  doing  business  in  this  State  or  here- 
after doing  business  in  this  State,  which  offer  or  undertake  to  be- 
come security  upon  any  bond  required  by  law  of  city,  county,  and 

State  officers,  before  being  accepted  as  surety  thereon,  shall  be  re- 
quired to  deposit  with  the  treasurer  of  this  State  bonds  of  the 

United  States,  or  bonds  of  this  State  which  according  to  the  acts 
and  resolutions  of  the  General  Assembly  are  valid,  and  which 

amount,  according  to  their  face  value,  to  twenty-five  thousand  dol- 
lars, which  bonds  shall  be  receipted  for  by  the  State  treasurer,  and 

especially  deposited  by  him  in  the  vaults  of  the  treasury,  and 
whenever  such  company  ceases  to  do  busnaeas  in  this  State  and  has 
settled  up  all  claims  against  it,  as  hereinafter  provided,  and  has 
been  released  from  all  the  bonds  upon  which  it  has  been  taken, 
said  bonds  shall  be  delivered  up  to  the  proper  party  on  presentation 

of  the  treasurer's  receipt. 

§2558.  Collection  of  coupons;   faith  of  the  State.      While  saidAct801896- 

p.  58. 

bonds  are  so  deposited,  the  owner  of  the  same  shall,  subject  to  the§2419- 
notices  provided  for  or  given,  be  entitled  to  collect  the  coupons  and 
use  them.      For  the  bonds  so  deposited  the  faith  of  the  State  is 
pledged  that  they  shall  be  returned  to  the  parties  entitled  to  re- 

ceive them,  or  disposed  of  as  hereinafter  provided. 
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J55475,  5482 
2420,  2421, 
2422. 

§5471. 

Acts  1899, 

p.  54. 
§§2424,  2562. 

§2559.  Proceedings  when  loss  occurs,  receiver.  "Whenever  any 
loss  insured  against  occurs,  the  insured,  in  order  to  secure  his  re- 

covery, may  give  notice  to  the  State  treasurer  of  the  pendency  of 

the  loss  and  of  the  amount  claimed,  after  which  time  the  State  treas- 
urer shall  be  bound  to  retain,  subject  to  the  order  of  the  court 

trying  any  suit  that  may  be  brought  for  the  recovery  of  such  loss, 
a  sufficient  amount  to  pay  the  judgment  in  the  case,  in  the  event  of 
recovery ;  when  suit  is  ended,  and  the  amount  ascertained  for  which 

the  party  sued  may  be  liable  is  not  paid  in  ten  days,  then  the  plain- 
tiff may  file  an  application  with  the  judge  of  the  superior  court 

of  the  county  where  the  case  was  tried,  for  a  receiver  to  take  charge 
of  so  many  bonds  as  shall  be  necessary  to  satisfy  the  judgment. 

When  a  receiver  is  appointed  by  the  judge,  who  shall  always  re- 
quire bond  and  security  of  him  for  the  faithful  performance  of  his 

duty,  the  State  treasurer,  on  his  application,  shall  deliver  to  him 
bonds  sufficient  in  their  market  value,  if  in  his  custody,  to  satisfy 

the  judgment.  The  receiver's  receipt  shall  be  a  complete  discharge 
to  the  treasurer  and  the  State  of  Georgia.  Then  the  receiver  shall 
apply  to  the  judge  of  the  superior  court  for  an  order  of  sale,  and 
in  pursuance  of  the  order  sell  the  bonds.  After  deducting  such 
expenses  and  commissions  as  shall  be  allowed  by  the  judge,  he 
shall  pay  over  to  the  plaintiff,  or  his  attorney,  a  sufficient  amount 
to  satisfy  the  judgment ;  and  if  there  remains  any  residue  in  the 
hands  of  the  receiver,  he  shall  pay  it  to  the  agent  of  the  company, 
taking  his  receipt  for  it,  which  shall  be  filed  and  recorded  with  the 
other  papers  in  the  case. 

If  there  are  conflicting  claims,  then  the  State  treasurer  shall  de- 
liver to  the  receivers,  in  the  order  of  their  application,  the  bonds ; 

and  if  there  is  any  contest  between  creditors  which  can  not  be  set- 
tled in  this  mode,  then  the  party  not  receiving  sufficient  bonds 

through  the  receiver  appointed  in  his  behalf  may  become  a  party  to 
the  other  case  and  make  known  his  claim  to  the  other  receiver  by 
making  affidavit  of  the  claim  and  filing  the  same  with  him,  and  then 
the  receiver  shall  report  such  claim  to  the  judge  of  the  superior 

court  appointing  him,  who  shall  by  order  provide  for  a  bill  of  inter- 
pleader, as  in  cases  in  equity. 

§2560.  When  excess  of  bonds  shall  be  returned.  The  State  treas- 
urer, upon  demand  made  upon  him  by  said  companies,  shall  return 

to  insurance  and  fidelity  and  deposit  companies  and  fidelity  and 
surety  companies  the  excess  of  the  deposits  held  by  him  over  and 
above  the  deposit  required  by  law  of  said  companies.  In  case  the 
deposit  required  of  said  companies  is  lessened  by  law,  the  excess  of 
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the  sum  required  by  law  after  such  decrease  shall,  upon  demand  of 
said  companies,  be  returned  to  them  by  State  treasurer. 

§2561.  When  a  company  desires  to  withdraw  from  the  State. Apct|81896, 

When  any  company  desires  to  withdraw  from  the  State  and  will§§2423'  2425- 
satisfy  the  insurance  commissioner  that  all  suits  pending  against  it, 
and  of  which  no  notice  has  been  given,  have  been  fully  satisfied,  or 
whenever  no  notice  of  claim  has  been  given,  and  when  it  has  been 
released  from  all  bonds  theretofore  given  by  it,  then  the  treasurer 

shall  return  to  it  the  bonds  so  deposited  upon  order  from  the  insur- 
ance commissioner.  When  any  company,  having  made  the  deposit 

required  by  this  law,  has  assumed  any  liability,  by  suretyship  or 

otherwise,  on  which  no  losses  have  accrued,  and  it  wishes  to  with- 
draw its  deposit,  before  being  allowed  to  do  so  it  shall  have  itself 

released  from  such  obligation,  whether  suretyship  or  otherwise,  and 
give  notice  of  its  intention  to  withdraw  from  this  State,  and  of  the 
fact  that  it  has  satisfied  all  losses  and  the  claims  against  it,  and  has 
been  released  from  all  obligations  assumed  by  it,  which  notice  shall 

be  published  in  a  newspaper  to  be  designated  by  the  insurance  com- 
missioner of  the  State,  and  at  the  expense  of  said  company ;  and  it 

is  hereby  provided,  that  any  claims  of  the  citizens  of  this  State 
must,  whether  for  losses  accrued  or  upon  obligations  thereinbefore 
assumed  by  said  company  (where  no  losses  have  occurred),  be  fully 
settled  before  said  deposits  shall  be  withdrawn. 

§2562.  Amount  of  bonds  must  be  maintained.  Whenever,  byApc*|8*896, 
means  of  the  provisions  of  this  Section,  the  amount  of  bonds  so8§2424'  2o6°" 
deposited  are  reduced,  the  treasurer  shall  at  once  notify  the  insur- 

ance commissioner  in  writing,  who  will  give  notice  to  the  company 
depositing,  and  require  more  bonds  to  be  deposited,  so  as  to  always 
maintain  the  original  amount;  and  if  the  company  so  notified  by 
the  insurance  commissioner  fails  to  comply  within  thirty  days,  the 
right  of  the  comapny  to  do  business  in  this  State  shall  be  revoked, 
and  the  insurance  commissioner  shall,  at  the  same  time,  give  notice, 
by  publication  in  a  newspaper  published  at  the  capital,  of  the  fact 
of  such  failure  and  revocation  of  license,  and  shall  mail  written  or 
printed  notice  to  the  several  ordinaries  of  this  State,  the  cost  of 
which  publication  shall  be  paid  by  the  company  failing  to  comply 
with  the  provisions  of  this  law. 
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Acts  1861, 

pp.  58,  59. 
1862-3,  p.  161. 
1878-9,  p.  54. 
1902,  p.  53. 
§§2446,    2258, 
2259,    2553, 
2874. 

Acts   1890-1, 

p.  75. §§2446,   2258, 
2542,   2874, 
2553. 

>/§
' 

SECTION  19. 

Suits  Against  Insurance  Companies. 

§2563.  (§2145.)  Suits  against  insurance  companies.  "Whenever 
any  person  may  have  any  claim  or  demand  upon  any  insurance 
company  having  agencies,  or  more  than  one  place  of  doing  business, 

it  shall  be  lawful  for  such  person  to  institute  suit  against  said  insur- 
ance company  Avithin  the  county  where  the  principal  office  of  such 

company  is  located,  or  in  any  county  where  said  insurance  com- 
pany may  have  an  agent  or  place  of  doing  business,  or  in  any 

county  where  such  agent  or  place  of  doing  business  was  located  at 
the  time  the  cause  of  action  accrued,  or  the  contract  was  made  out 
of  which  said  cause  of  action  arose. 

§2564.  (§2146.)  Service  on  non-resident,  assessment,  etc.,  insur- 
ance companies.  In  all  such  suits  service  shall  be  perfected  upon 

such  insurance  companies  by  leaving  a  copy  of  the  petition  or  writ 
with  the  agent  of  the  company,  if  any.  If  no  agent  should  be  in 
the  county,  then  at  the  agency  or  place  of  doing  business,  or  where 
the  same  was  located  at  the  time  such  cause  of  action  occurred,  or 
the  contract  made  out  of  which  the  same  arose.  In  suits  upon  any 

certificate  or  policy  issued  by  non-resident  religious  or  mutual  aid 
societies,  co-operative  or  assessment  life-insurance  companies  or  so- 

cieties, service  upon  the  chief  executive  officer,  or  the  person  acting 
officially  for  or  as  such  chief  executive  officer  of  a  local  lodge  in  this 

State,  shall  be  sufficient  service  upon  such  societies  or  companies — 
officers  of  local  lodges  being  hereby  declared  agents  of  such  non- 

resident societies  or  companies,  and  such  local  lodges  agencies  of 
said  companies  or  societies. 

Acts  1894, 

p.  71. 
§2209. 

Acts  1894, 

p.  71. 

ARTICLE  5. 

Navigation  Companies,  How  Incorporated. 

§2565.  (§2147.)  How  incorporated.  All  corporate  powers  and 
privileges  to  navigation  companies  in  this  State  shall  be  issued  and 

granted  by  the  secretary  of  State,  upon  the  terms,  liabilities,  restric- 

tions, and  subject  to  all  the  provisions  of  this  Article  and  the  Con- 
stitution of  this  State. 

§2566.  (§2148.)  Petition,  contents,  by  whom  and  where  filed.  Any 
number  of  persons  not  less  than  five,  who  desire  to  be  incorporated 

for  that  purpose,  may  form  a  company,  but,  before  receiving  a  cer- 
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tificate  of  incorporation,  shall  first  file  a  petition  in  writing,  ad- 
dressed to  the  secretary  of  State,  in  which  shall  be  stated  the  names 

and  residences  of  each  of  the  persons  desiring  to  form  said  corpora- 
tion, the  name  of  the  navigation  company  they  desire  to  have 

incorporated,  the  amount  of  the  proposed  capital  stock,  the  number 
of  years  it  is  to  continue,  the  place  where  its  principal  office  is  to 
be  located,  a  request  to  be  incorporated  under  the  laws  of  this 
State;  that  they  have  given  four  weeks  notice  of  their  intention  to 
apply  for  said  charter,  by  publication  of  the  petition  in  one  of  the 

newspapers  in  which  the  sheriff's  advertisements  are  published  for 
said  county,  once  a  week  for  four  weeks  before  filing  said  petition. 
There  shall  be  annexed  to  the  petition  an  affidavit,  made  by  at  least 
three  of  the  persons  forming  said  company,  that  the  names  subscribed 
are  the  genuine  signatures  of  the  persons  named  therein,  and  that 

the  facts  stated  in  the  petition  are  true  to  the  best  of  their  knowl- 
edge, information,  and  belief.  Said  petition,  thus  sworn  to,  shall 

be  filed  in  the  office  of  the  secretary  of  State,  who  shall  indorse 
thereon  the  date  of  filing,  and  record  the  same  in  a  book  to  be  kept 
by  him  for  that  purpose,  which  shall  be  open  to  the  inspection  of 
the  public  at  all  times  during  the  office  hours  of  the  secretary  of 
State. 

§2567.   (§2149.)   Certificate  of  incorporation.     When  said  petition  Acts  ism, 
shall  have  been  filed  with  said  secretary,  he  shall  issue  to  said  com- 

pany, under  the   great  seal  of  the   State,   the   following   form   of 
certificate : 

To  all  to  whom  these  presents  may  come — Greeting : 
Whereas,  In  pursuance  of  an  Act  of  the  General  Assembly  of 

Georgia,  approved  December  6th,  1894,  and  (naming  the  persons  who 
signed  the  petition)  having  filed  in  the  office  of  the  secretary  of 
State  a  certain  petition  seeking  the  formation  of  a  corporation  to  be 

known  as  (here  insert  corporate  name) ,  with  a  capital  stock  of  $   , 
for  the  purpose  of  owning,  constructing,  equipping,  maintaining, 

and  operating  vessels,  steamboats,  and  all  other  water-crafts  to  be 
engaged  in  navigation,  and  having  complied  with  the  statutes  in  such 
cases  made  and  provided ;  therefore,  the  State  of  Georgia  hereby 

grants  unto  the  above-named  persons,  their  successors,  and  assigns, 
full  authority,  by  and  under  the  said  name  of    ,  to  exercise 
the  powers  and  privileges  of  a  corporation  for  the  purposes  above 
stated,  subject  to  the  provisions  of  Article  4  of  the  Constitution  of 
this  State,  and  all  laws  governing  such  navigation  companies  of 

force  at  the  date  of  the  granting  of  this  certificate,  or  that  may  here- 
after beeome  of  force,  either  by  constitutional  or  statute  law. 
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In  witness  whereof,  these  presents  have  been  signed  by  the  secre- 
tary of  State,  and  to  which  is  annexed  the  great  seal  of  the  State  of 

Georgia,  at  Atlanta,  Georgia,  this     day  of    .  18 — . 

§2568.  (§2150.)  Incorporated.  Thereupon  the  persons  who  signed 

said  petition,  and  all  persons  wTho  shall  become  stockholders  in  such 
company,  shall  be  a  corporation  by  the  name  specified  in  said  peti- 

tion and  certificate,  and  shall  possess  the  powers  and  privileges 
and  be  subject  to  the  provisions  contained  in  this  Article.  Before 
the  secretary  of  State  shall  issue  said  certificate,  the  petitioners  shall 
pay  to  the  treasurer  of  the  State  a  fee  of  fifty  dollars. 

§2569.  (§2151.)  Certificate  evidence  of  incorporation.  Before  the 
secretary  of  State  shall  issue  the  certificate,  he  shall  satisfy  himself 
that  all  the  requirements  of  this  Article,  anterior  to  the  filing  of 

said  petition,  have  been  substantially  complied  with,  and  any  certifi- 

§§2580,  2609.  cate,  or  duplicate  thereof,  issued  by  the  secretary  of  State, 'shall  be 
conclusive  evidence  of  the  existence  of  such  corporation  in  all  the 

courts  and  places  in  this  State,  and  of  a  compliance  with  all  the  re- 
quirements of  this  Article. 

Acts3i894,  §2570.   (§2152.)   Stock,  subscriptions  for.      When  such  certificate 
has  been  issued,  the  persons  named  therein,  in  case  they  shall  not 

have  subscribed  for  the  entire  capital  stock,  may  open  books  of  sub- 
scription to  complete  the  subscription  to  the  capital  stock  of  said 

company,  in  such  manner  and  for  such  amount  per  share  as  they 

may  deem  proper  and  expedient,  and  receive  said  subscriptions  until 
the  entire  capital  stock  is  subscribed.  In  no  case  shall  said  capital 
stock  be  increased  except  as  hereinafter  provided. 

Acts3i894,  §2571.   (§2153.)   Organization  of  company.     When  the  amount  of 

capital  stock  has  been  subscribed,  the  persons  named  'in  said  certifi- 
cate of  incorporation,  or  a  majority  of  them,  are  authorized  to  call 

a  meeting  of  the  stockholders  for  the  purpose  of  organization,  which 

meeting  shall  be  held  in  the  city,  or  town,  or  place  where  the  princi- 
pal office  of  said  company  shall  be  located,  and  of  which  meeting 

notice  shall  have  been  given  as  herein  provided.  At  said  meeting, 
at  which  a  majority  of  stock  subscribed  shall  constitute  a  quorum, 

there  shall  be  elected  a  board  of  directors  of  not  less  than-  five  nor 
more  than  seven  to  manage  the  affairs  of  said  company,  each  share 
of  stock  to  be  entitled  to  one  vote,  and  a  plurality  of  votes  cast  being 
necessary  to  elect.  The  persons  so  elected  shall  continue  in  office 
until  relieved  by  their  successors.  No  person  shall  be  a  director  in 

said  company  unless  he  be  a  stockholder,  and  a  majority  of  the  direc- 
tors must  be  citizens  of  this  State.      The  board  of  directors  shall  se- 
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lect  from  their  number  a  president,  and  may  elect  one  or  more  vice- 
presidents,  and  may  appoint  a  secretary,  treasurer,  and  such  other 

officers,  agents,  and  servants  as  they  may  deem  necessary.  The  reg- 
ular election  of  directors  shall  be  held  annually  at  the  principal 

office  of  said  company.  Vacancies  occasioned  by  death,  resignation, 
or  otherwise  shall  be  filled  in  such  manner  as  shall  be  provided 

by  the  by-laws  of  the  company. 

§2572.  (§2154.)  Subscriptions  to  stock,  how  paid.  The  directors Ap%^94- 
may  require  the  subscribers  to  the  capital  stock  to  pay  the  amounts ^gfjf'  2268, 
variously  subscribed  by  them,  in  such  installments  as  they  may  deem 

proper,  and  the  directors  may  receive  cash  or  property,  real  or  per- 
sonal, at  the  agreed  value  thereof,  in  the  payment  of  such  install- 

ments. If  any  subscriber  shall  neglect  to  pay  any  installments  as 
required  by  resolution  of  the  board  of  directors,  the  directors  may 
direct  suit  to  be  brought  against  him  forthwith  for  the  amount  of 
such  call,  or  may  in  their  discretion,  after  thirty  days  notice  to  such 
stockholder,  cause  his  stock  to  be  put  up  and  sold  at  auction  to  the 
highest  bidder  for  cash,  and  any  deficiency  in  the  sum  thus  realized 
necessary  to  make  the  amount  of  the  call  shall  be  made  good  by  the 
delinquent ;  any  surplus  over  the  amount  of  the  call  and  the  expenses 
of  said  sale  shall  be  paid  over  to  him.  A  certificate  of  stock  shall 
be  issued  to  the  purchaser,  and  he  shall  stand  in  the  same  relation  to 
the  company  as  the  delinquent  would  have,  had  he  not  so  made 
default.  Such  sale  shall  be  in  the  city,  town,  or  place  where  the 
principal  office  of  the  company  is  located,  at  such  time  and  place 

as  the  directors  may  prescribe.  If  for  any  reason  it  is  not  practi- 
cable to  serve  such  delinquent  stockholder  with  notice  of  such  sale, 

personally  or  by  mail,  or  if  he  be  a  non-resident  of  this  State,  then 
notice  may  be  given  him  of  such  sale  by  publication  in  the  news- 

paper in  which  sheriff's  advertisements  are  published  in  the  county 
of  its  principal  office,  once  a  week  for  four  weeks  prior  to  the  date 
of  such  sale. 

§2573.  (§2155.)  Stock  personal  property,  how  transferred.     The*{jgJ\gg.°. 
stock  in  said  company  shall  be  deemed  personal  property,  and  shall 

be  transferable  in  such  manner  as  may  be  prescribed  by  the  by-laws 
of  said  company. 

§2574.   (§2156.)  How  increased.     In  no  case  shall  the  capital  stock  Acts  iso*, 

p.  74. be  increased  except  by  a  vote  of  two  thirds  of  the  capital  stock  of  §§2201,  2665, 
said  corporation  represented  at  an   annual  or  special  meeting  of 
stockholders  called  for  that  purpose,  and  after  not  less  than  ten 

days  notice  published  in  the  newspaper  in  which  the  sheriff's  adver- 
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tisements  are  published  in  the  county  of  its  principal  office.      The 
stock  may  be  voted  in  person  or  by  written  proxy. 

Acts   1894 

p.  74. 
§2575.  (§2157.)  Powers  of  corporation.  Said  company  shall  be 

empowered : 

1.  To  acquire,  purchase,  hold,  and  operate  all  such  real  and  per- 
sonal property  as  may  be  necessary  or  convenient  for  the  mainte- 
nance and  operation  of  its  said  business  and  to  accomplish  the  pur- 

poses of  its  organization. 

2.  To  convey  persons,  vessels,  and  other  property,  by  the  use  of 
steam,  sail,  or  other  means,  and  to  receive  compensation  therefor; 
and  to  do  all  other  things  incident  to  a  general  navigation  business, 
including  the  right  to  tow,  assist,  and  rescue  vessels. 

§2662-  3.  To  erect  and  maintain  convenient  buildings,  wharves,  docks, 
fixtures,  and  machinery  for  the  accommodation  and  use  of  their 
passengers,  freight,  and  other  business. 

4.  To  regulate  the  time  and  manner  in  which  passengers,  vessels, 
and  other  property  shall  be  transported,  and  the  compensation  to  be 
paid  therefor,  subject  to  any  existing  law  of  this  State  upon  the 
subject. 

5.  To  borrow  such  sum  or  sums  of  money,  at  such  rates  of  interest 
and  upon  such  terms,  as  said  company  or  its  directors  may  agree 
upon,  and  to  execute  trust  deeds  or  mortgages,  or  both,  if  in  their 
judgment  the  occasion  may  require  it,  for  securing  the  payment 
thereof. 

Acts  1894,  §2576.   (§2158.)  Navigation    companies    heretofore    incorporated 
§§2197,  2596.  may  acquire  benefits  of  this  Article.  Any  navigation  company  that 

has  been  already  incorporated,  whether  by  the  General  Assembly  or 
otherwise,  may  amend  its  charter  by  adopting  the  provisions  of  this 
Article,  or  by  extending  the  time  of  expiration  of  its  original  charter 
for  a  period  not  exceeding  fifty  years ;  and  when  it  has  so  amended 
its  charter,  it  may  retain  its  original  organization  and  the  same 
amount  of  capital  stock  and  other  rights  and  privileges  provided  for 

in  the  said  original  charter,  except  the  right  of  exemption  from  taxa- 
tion, which  may  not  be  in  conflict  with  this  Article  or  any  other  law 

in  force  in  this  State  relating  to  the  powers  and  privileges  of  such 
corporations ;  and  such  amendments  shall  be  without  prejudice  to 

any  of  the  prior  rights  or  contracts  of  said  corporation.  The  pro- 
visions of  this  Article  may  also  be  adopted  by  any  person  or  persons 

now  owning  or  operating  a  navigation  business  in  this  State,  without 
prejudice  to  such  organization  as  they  may  have  already  effected, 
and  without  prejudice  to  their  existing  contracts  and  obligations. 
Whenever  any  navigation  company  desires  to  amend  its  charter,  or 
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any  person  or  persons  desire  to  adopt  the  provisions  of  this  Article 
as  above  provided,  it  or  they  shall  file  a  petition  with  the  secretary 
of  State,  setting  forth  particularly  in  what  manner  it  is  desired  to 

amend  its  charter  or  adopt  the  provisions  of  this  Article.  "When 
such  petition  is  filed,  the  secretary  of  State  shall  issue  to  said  com- 

pany, or  person  or  persons,  under  the  great  seal  of  the  State,  a  cer- 
tificate setting  forth  the  manner  in  which  the  charter  is  amended, 

if  the  petition  be  for  amendment ;  or  if  the  petition  be  to  adopt 
the  provisions  of  this  Article,  then  a  certificate  setting  forth  that 
said  persons  are  a  body  corporate,  with  all  the  powers,  duties,  and 
liabilities  of  this  Article.  Before  said  certificate  shall  be  issued,  said 

petitioner,  or  petitioners,  shall  pay  to  the  treasurer  of  the  State  the 
sum  of  twentv-five  dollars. 

ARTICLE  6. 

Railroads. 

SECTION  1. 

Incorporation  and  Powers. 

DIVISION  1. 

Method  of  Incorporation. 

§2577.   (§2159.)   Corporate  powers  to  railroads  granted  by  secre-Act|71892- 
tary  of  State.    All  corporate  powers  and  privileges  to  railroad  com-i880/-'  p-  1^- -1-  °  1882-3,   pp.  135, 

panies  in  this  State  shall  be  issued  and  granted  by  the  secretary  ofjJJ*        40 
State,  upon  the  terms,  liabilities,  restrictions,  and  subject  to  all  thejgj-  p-  |i. 

provisions  of  this  Article  and  of  the  Constitution  of  this  State.    If  by **■ ..  ooe' 
reason  of  interest  in  the  proposed  corporation  the  secretary  of  State  2388- 
should  be  disqualified,  the  duties  required  to  be  performed  by  the 
secretary  of  State  shall  be  performed  by  the  comptroller-general. 

§2578.  (§2160.)  Petition  for  incorporation,  to  contain  what.  AnyApct|7i892- 
number  of  persons  not  less  than  ten,  who  desire  to  be  incorporated 
for  that  purpose,  may  form  a  company,  but,  before  receiving  a  certifi- 

cate of  incorporation,  shall  first  file  a  petition  in  writing,  addressed 
to  the  secretary  of  State,  in  which  shall  be  stated  the  names  and 

residences  of  each  of  the  persons  desiring  to  form  said  corporation ; 
the  name  of  the  railroad  company  they  desire  to  have  incorporated 
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(but  in  no  event  shall  the  name  selected  be  the  name  of  existing 
railway  corporations  in  the  State  of  Georgia)  ;  the  length  of  said 
road  as  near  as  can  be  estimated ;  the  general  direction  of  said  road ; 
the  counties  through  which  said  road  will  probably  run ;  the  names 

of  the  principal  places  from  which  and  to  which  it  is  to  be  con-, 
structed ;  the  amount  of  the  proposed  capital  stock ;  the  number  of 
years  it  is  to  continue ;  if  the  capital  stock  is  to  consist  of  common 
or  preferred  stock,  the  amount  of  each  class  and  the  rights  and 
privileges  of  the  latter  over  the  former ;  the  place  where  its  principal 

office  is  to  be  located ;  that  they  do  intend  in  good  faith  to  go  for- 
ward without  delay  to  secure  subscriptions  to  the  capital  stock, 

construct,  equip,  maintain,  and  operate  said  railroad ;  a  request  to 
be  incorporated  under  the  laws  of  this  State ;  that  they  have  given 
four  weeks  notice  of  their  intention  to  apply  for  said  charter,  by 

the  publication  of  said  petition  in  one  of  the  newspapers  in  which 

the  sheriff's  advertisements  are  published,  in  case  there  is  a  news- 
paper published  in  said  county,  in  each  of  the  counties  through 

which  said  proposed  road  will  probably  run,  once  a  week  for  four 
weeks  before  the  filing  of  said  petition.  There  shall  be  annexed  to 
said  petition  an  affidavit  made  by  three  of  the  persons  forming  said 
company,  that  the  names  subscribed  are  the  genuine  signatures  of 
the  persons  named  therein,  and  that  the  facts  stated  in  the  petition 

are  true  to  the  best  of  petitioners'  knowledge,  information,  and 
belief.  Said  petition  thus  sworn  to  shall  be  filed  in  the  office  of  the 
secretary  of  State,  who  shall  indorse  thereon  the  date  of  the  filing, 
and  record  the  same  in  a  book  to  be  kept  by  him  for  that  purpose, 
which  said  book  shall  be  open  to  the  inspection  of  the  public  at  all 
times  during  the  office  hours  of  said  secretary  of  State. 

Tk1892-  §2579-   (§2161.)  Form  of  certificate  to  be  issued.    When  said  pe- 
tition has  been  filed  with  said  secretary,  he  shall  issue  to  said  com- 
pany under  the  great  seal  of  the  State  the  following  form  of  cer- 

tificate, to  Avit : 

"To  all  to  whom  these  presents  may  come — Greeting: 
"Whereas,  In  pursuance  of  an  Act  of  the  General  Assembly  of 

the  State  of  Georgia,  approved  December  17th,  1892,  and  (naming 

the  persons  who  sign  the  petition)  having  filed  in  the  office  of  secre- 
tary of  State  a  certain  petition  seeking  the  formation  of  a  corpora- 
tion to  be  known  as   (here  insert  name),  with  a  capital  stock  of 

$   ,  for  the  purpose  of  constructing,  equipping,  maintaining, 
and  operating  a  railroad  from   to   ,  and  having  complied 
with  the  statutes  in  such  cases  made  and  provided ;  therefore,  the 

State  of  Georgia  hereby  grants  unto  the  above-named  persons,  their 
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successors  and  assigns,  full  authority,  by  and  under  the  said  name 

of   ,  to  exercise  the  powers  and  privileges  of  a  corporation  for 

the  purposes  above  stated,  subject  to  the  provisions  of  Article  -4 
of  the  Constitution  of  this  State,  and  all  the  laws  governing  railroad 

companies  of  force  at  the  date  of  this  certificate,  or  that  may  here- 
after become  of  force,  either  by  constitutional  or  statute  law,  or  by 

any  rules  and  regulations  of  the  railroad  commission  of  this  State, 
or  otherwise,  which  govern  and  control  the  operation  of  railroads  in 
this  State. 

"In  witness  whereof,  these  presents  have  been  signed  by  the  secre- 
tary of  State,  and  to  which  is  annexed  the  great  seal  of  the  State,  at 

Atlanta,  Ga.,  this   day  of   ,  18 — ." 
Thereupon  persons  who  signed  said  petition  and  all  persons  who 

shall  become  stockholders  in  such  company  shall  be  a  corporation 

by  the  name  specified  in  said  petition  and  certificate,  and  shall  pos- 
sess the  powers  and  privileges  and  be  subject  to  the  provisions  con- 

tained in  this  Article.  Before  the  secretary  shall  issue  said  certifi- 
cate, the  petitioners  shall  pay  to  the  treasurer  of  the  State  a  fee  of 

one  hundred  dollars. 

§2580.  (§2162.)  Secretary  of  State  to  see  that  prerequisites  areApct|91892' 

complied  with.    Before  the  secretary  of  State  shall  issue  the  certifi-§§2'01,  5798- 
cate  mentioned  in  the  preceding  section,  he  shall  satisfy  himself  that 
all  of  the  requirements  of  this  Article  prior  to  the  filing  of  said 
petition  have  been  substantially  complied  with,  and  any  certificate 
or  duplicate  thereof  issued  under  this  Article  by  said  secretary  of 

State  shall  be  conclusive  evidence  of  the  existence  of  such  corpora- §§2:'09-  2609- 
tion  in  all  the  courts  and  places  in  this  State,  and  of  a  compliance 

with  all  the  requirements  of  this  Article.    "When  such  certificate  has 
been  issued,  the  persons  named  therein,  in  case  they  shall  not  have 

subscribed  for  the  entire  capital  stock,  may  open  books  of  subscrip- 
tions to  complete  the  subscription  to  the  capital  stock  of  said  com- 
pany, in  such  places  and  after  giving  such  notice  as  they  may  deem 

expedient,  and  may  from  time  to  time  receive  subscriptions  until 

the  whole  capital  stock  is  subscribed.    The  capital  stock  of  said  com- 

pany shall  be  divided  into  shares  of  one  hundred  dollars  each,  and§§2583,  2665 
in  no  case  shall  said  capital  stock  be  increased  except  as  hereinafter 
provided. 
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Acts   1892, 

p.  40. 

Quorum. 

Director. 

Notice  of 
meeting. 

Officers. 

Vacancies. 

Acts   1892, 

p.  40. 

Stock,  how 

paid. 

Organization  and  Capital  Stock. 

§2581.  (§2163.)  Meeting  for  organization.  When  the  amount  of 
the  capital  stock  has  been  subscribed,  the  persons  named  in  said 
certificate  of  incorporation,  or  a  majority  of  them,  are  authorized  to 
call  a  meeting  of  the  stockholders  for  the  purpose  of  organization, 

which  meeting  shall  be  held  in  the  city  or  town  in  which  the  princi- 
pal office  of  said  company  shall  be  located,  and  of  which  meeting 

every  subscribing  stockholder  shall  have  notice.  At  said  meeting 
persons  holding  a  majority  of  the  stock  subscribed  shall  constitute 
a  quorum,  and  there  shall  be  elected  a  board  of  directors  of  not 
less  than  five  nor  more  than  fifteen  to  manage  the  affairs  of  said 

company.  Stock  shall  be  represented,  at  said  meeting  in  person,  or 
by  written  proxy,  each  share  of  stock  being  entitled  to  one  vote,  and 
a  plurality  of  votes  cast  being  necessary  to  elect,  said  election  to  be 

governed  by  such  by-laws  as  said  company  may  prescribe,  and  the 
persons  elected  as  directors  to  continue  in  office  until  others  are 
elected  to  fill  their  places.  No  person  shall  be  elected  a  director 
unless  he  be  a  stockholder  owning  stock  in  his  own  name,  and  a 
majority  of  the  directors  must  be  citizens  and  residents  of  this 

State.  If  for  any  reason  the  election  is  not  held  at  the  time  ap- 
pointed, the  same  may  be  held  at  any  time  thereafter,  of  which  meet- 

ing every  subscribing  stockholder  shall  have  notice.  Notice  of  any 
organization  meeting  under  this  section  shall  be  given  by  a  notice 
to  each  stockholder  in  writing,  stating  the  purpose  of  the  meeting, 

served  upon  him  personally,  or  by  depositing  said  notice  in  the  post- 
office,  postage  prepaid,  directed  to  him  at  the  post-office  nearest  his 
usual  residence,  at  least  ten  days  previous  to  the  meeting.  The 
board  of  directors  shall  select  from  their  number  a  president,  and 

may  elect  one  or  more  vice-presidents,  and  may  appoint  a  secretary, 
a  treasurer,  and  such  other  officers  and  agents  as  they  may  deem 
necessary.  The  regular  election  for  directors  shall  be  held  annually, 
at  the  principal  office  of  the  company.  Vacancies  occasioned  in  the 
board  of  directors  by  death,  resignation,  or  otherwise,  shall  be  filled 

in  such  manner  as  shall  be  prescribed  by  the  by-laws  of  the  company. 

§2582.  (§2164.)  Construction  not  to  begin  until  stock  all  sub- 
scribed. Said  railroad  company  shall  not  begin  the  construction  of 

said  road  until  all  of  the  capital  stock  specified  in  said  petition  has 
been  subscribed.  The  directors  may  require  the  subscribers  to  the 
capital  stock  to  pay  the  amounts  variously  subscribed  by  them,  in 
such  installments  as  they  may  deem  proper,  and  the  directors  may 
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receive  cash  or  property,  real  or  personal,  at  the  agreed  value 

thereof,  in  the  payment  of  such  installments.  If  any  subscriber  shall 

neglect  to  pay  any  installment  as  required  by  resolution  of  the  board 

of  directors,  the  directors  may  direct  suit  to  be  brought  against  him  suit  on 
.  t  subscription. forthwith  for  the  amount  of  such  call,  or  may  in  their  discretion, 

after  thirty  days  notice  to  such  stockholder,  cause  his  said  stock,  ̂ /gt^6 
after  such  advertisement  as  may  seem  to  them  proper,  to  be  put  up 

at  auction  and  sold  to  the  highest  bidder  for  cash,  and  any  den-s^®c°f 

ciency  in  the  sum  thus  received,  necessary  to  make  the  amount  of§|g^8'  2396> 
the  call,  shall  be  made  good  by  the  delinquent ;  any  surplus  over  the 

amount  of  the  call  and  the  expenses  of  the  advertisement  and  sale 

shall  be  paid  to  him.     A  new  certificate  of  stock  shall  be  issued  to 

the  purchaser,  and  he  shall  stand  in  the  same  relation  to  the  com- 
pany as  the  delinquent  would,  had  he  not  so  made  default.     Such 

sale  shall  be  in  the  city  or  town  where  the  principal  office  of  said 

company  may  be  located,  at  such  time  and  place  as  the  board  of  di- 

rectors may  prescribe.     If  for  any  reason  it  is  not  practicable  tc  Notice  to subscriber. 

serve  such  delinquent  stockholder  with  notice  of  such  sale,  person- 

ally ,or  by  mail,  or  if  he  be  a  non-resident  of  the  State  of  Georgia, 
then  notice  may  be  given  him  of  such  sale  by  publication  in  any 

newspaper  published  in  the  town  or  city  where  the  principal  office 

of  such  company  may  be  located,  once  a  week  for  four  weeks  prior 

to  the  date  of  such  sale.  The  company  may  proceed  to  collect  from 

delinquent  subscribers  by  sale  of  the  stock  as  aforesaid,  by  suit,  or 

by  either  or  both  of  said  remedies. 

§2583.   (§2165.)   Stock  transferable.     The  stock  in  said  railroad  Acts  1892, 

p.  41. 
company  shall  be  deemed  personal  property  and  shall  be  transfer-  §§3646,  2219, 

able  in  the  manner  prescribed  by  the  by-laws  of  the  company,  and  2574.' 
no  share  shall  be  transferable  until  all  previous  calls  thereon  shall 

have  been  fully  paid  in.    All  property,  whether  real  or  personal,  of  stockholders 

any  stockholder  in  this  State  shall  be  exempt  from  the  debts  or  liable, 

liabilities  of  said  company,  except  to  the  amount  of  the  unpaid  sub- 
scription of  said  stockholder  to  the  capital  stock  of  said  corporation. 

In  no  case  shall  said  road  be  bonded  or  capital  stock  increased  ex- Bonded  only 

.by  special cept  by  a  vote  of  two  thirds  of  the  capital  stock  of  said  corporation  vote. 1  J  r  ^  §§2580.   2665, 
represented  at  an  annual  or  a  special  meeting  of  stockholders  called  2585  (12), 
for  that  purpose,  and  after  each  stockholder  has  been  notified  in  the 

manner  prescribed  for  notifying  stockholders ;  and  in  addition  to 

said  notice  there  shall  be  published  in  some  newspaper  in  the  town 

or  city  where  the  principal  office  of  said  corporation  is  located,  once 

a  week  for  four  weeks  prior  to  the  time  of  holding  said  meeting,  a 

notice  stating  that  at  said  meeting  so  called  an  increase  of  the  stock 

or  an  issuance  of  the  .bonds  of  the  road  will  be  considered,  either 
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or  both.  No  action  contemplated  under  this  section,  looking  to  an 
increase  of  stock  or  issuance  of  bonds,  shall  be  legal  unless  there 
shall  be  present  at  said  meeting  a  majority  of  stock,  represented  in 
person  or  by  written  proxy. 

Acts  1891 

p.  42. 1903,  p 

§2242. 

34. 

&<++.   . fC  WfPf 

Acts    1892, 

p.  43. 

Examinations 
and  surveys 

§2594. 

Voluntary 

grants  of 
property. 

DIVISION  3. 

Corporate  Powers  of  Railroads. 

§2584.  (§2166.)  Powers,  etc.,  when  to  cease.  All  the  powers  and 

privileges  and  said  certificate  of  incorporation  of  said  railroad  com- 
pany shall  cease,  and  determine  at  the  expiration  of  two  years  from 

the  date  of  the  certificate,  if  at  the  expiration  of  the  two  years  the 
company  has  not  constructed,  equipped,  and  is  operating  the  same 
for  at  least  fifteen  miles  of  road,  or  the  entire  road  if  the  same  be  of 
less  length  than  fifteen  miles :  Provided,  the  secretary  of  State,  for 
cause  shown,  may  relieve  any  forfeiture  above  provided  for  and 

extend  the  time  of  constructing,  equipping,  and  operating  said  fif- 
teen miles  of  road,  or  the  entire  road  if  the  same  be  of  less  length 

than  fifteen  miles,  of  any  such  railroad  company  which  has  come 
within  the  provisions  of  the  above  clause  for  a  period  of  two  years. 
Only  one  such  extension  shall  be  granted,  and  the  forfeiture  shall 

be  relieved  only  once.  Such  relief  may  be  granted  in  favor  of  rail- 
road corporations  which  have  become  subject  to  such  forfeiture  dur- 

ing the  last  past  two  years.  Such  relief  shall  not  be  granted  unless 
applied  for  within  one  year  after  cause  for  forfeiture  has  arisen, 
and  it  shall  not  be  granted  to  any  corporation  which  had  not  graded 
at  least  ten  miles  of  its  roadway  at  the  time  of  the  arising  of  such 
cause  for  forfeiture,  or  the  entire  roadway  if  the  same  be  not  so 
long  as  ten  miles :  Provided,  the  rights,  powers,  and  privileges 
granted  said  corporation  shall  not  continue  for  a  longer  period  than 
one  hundred  and  one  years,  unless  the  same  be  continued  by  the 
laws  of  force  at  the  expiration  of  one  hundred  and  one  years. 

§2585.  (§2167.)  Powers  of  such  roads.  Said  railroad  company 

shall  be  empowered — 
1.  To  cause  such  examinations  and  surveys  to  be  made  for  the 

proposed  railroad  as  shall  be  necessary  to  the  selection  of  the  most 
advantageous  route,  and  for  such  purposes  to  be  empowered  by  its 
officers,  agents,  servants,  or  employees  to  enter  upon  the  land  or 
water  of  any  person  for  that  purpose :  Provided,  that  said  company 
shall  be  responsible  for  all  damage  done  by  injury  to  property. 

2.  To  take  and  hold  such  voluntary  grants  of  real  estate  and 

other  property  as  may  be  made  to  it,  to  aid  in  the  construction,  main- 
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tenance,  and  accommodation  of  said  road ;  but  the  real  estate  re- 
ceived by  voluntary  grant  shall  be  held  and  used  for  the  purpose  of 

such  grant  only. 

3.  To  acquire,  purchase,  hold,  and  use  all  such  real  estate  andAp^ag°n' 
other  property  as  may  be  necessary  for  the  construction  and  mainte-  property. 

nance  of  said  road,  and  the  stations,  wharves,  docks,  terminal  facili-0^""^,^; 
ties,  and  all  other  accommodations  necessary  to  accomplish  the  ob- 

ject of  said  corporation,  and  to  condemn,  lease,  or  buy  any  land 
necessary  for  its  use. 

4.  To  lay  out  its  road  not  exceeding  in  width  two  hundred  feet,Rlght  of  way- 
and  to  construct  the  same,  and  for  the  purpose  of  cuttings  and  em- 

bankments, and  for  obtaining  gravel  and  other  material,  to  take  as 

much  land  as  may  be  necessary  for  the  proper  construction,  opera- 
tion, and  security  of  said  road ;  or  to  cut  down  any  trees  that  may  be 

in  danger  of  falling  on  the  track  or  obstructing  the  right  of  way, 
making  compensation  therefor  as  provided  by  law. 

5.  To  construct  its  road  across,  along,  or  upon,  or  to  use  any^^^'aiong, 
stream  of  water,  watercourse,  street,  highway,  or  canal  which  the  street^,' eetc.s' 
route  of  its  road  shall  intersect  or  touch  :    Provided,  no  railroad  shall §2589' 
be  constructed  along  and  upon  any  street  or  highway  without  the 

written  consent  of  the  municipal  or  county  authorities,  and  when- 
ever the  track  of  any  such  road  shall  touch,  intersect,  or  cross  any 

road,  highway,  or  street,  it  may  be  carried  over  or  under,  or  cross  at 
a  grade  level  or  otherwise,  as  may  be  found  most  expedient  for  the 
public  good. 

6.  To  cross,  intersect,  or  join,  or  unite  its  railroads  with  any  rail- cjr°I^g'  etc 

road  heretofore  or  hereafter  to  be  constructed,  at  any  point  in  its  °*j^  ra11_ 
route,  or  upon  the  ground  of  any  other  railroad  company,  with  thes|2jj;|6'02®i[8' 
necessary  turnouts,  sidings,  and  switches,  and  other  conveniences  2672- 
necessary  in  the  construction  of  said  road,  and  may  run  over  any 

part  of  any  railroad's  right  of  way  necessary  or  proper  to  reach 
its  freight-depot,  in  any  city,  town,  or  village  through  or  near  which 
said  railroad  may  run,  under  the  limitations  hereinafter  named ; 
but  in  crossing  another  railroad,  either  over,  under,  at  grade  level, 
or  otherwise,  it  shall  be  at  the  expense  of  the  company  making  the 
crossing,  and  in  such  way  and  manner,  at  the  time  of  construction, 
as  not  to  interfere  with  said  railroad  in  its  regular  travel  or  business. 

7.  To  take  and  convey  persons  or  property  over  their  railroads  by  §2712. 
the  use  of  steam,  animals,  electricity,  or  any  other  mechanical  power,  carrier, 
and  to  receive  compensation  therefor,  and  to  do  all  things  incident  powers, 
to  railroad  business. 

8.  To  erect  and  maintain  convenient  buildings,  wharves,  docks, Eure?1ti?n  of D    '  '    buildings, 

stations,  fixtures,  and  machinery,  within  or  without  a  city,  town,  or  •*<*. 



§2585 SECOND  TITLE.— CHAPTER  2,  ART.  6,  SEC.  1,  DIV.  3. 682 
Corporate  powers  of  railroads. 

Transpor- tation, 
rates,  etc. 

Borrowing 
money. 

§2665. 

Trust  deeds. 

Record  of 
mortgages. 

Judicial  sale. 
Rights,  etc., 
acquired  by 
purchasers 
at  sales  of 
railroads. 

§2927. 

village,  for  the   accommodation   and  use  of  their  passengers   and 
freight  business. 

9.  To  regulate  the  time  and  manner  in  which  passengers  and 
property  shall  be  transported,  and  the  compensation  to  be  paid 
therefor,  subject  to  any  law  of  this  State  upon  the  subject,  or  any 

rule  or  regulations  governing  such  matters  by  the  railroad  commis- 
sioners of  this  State. 

10.  To  borrow  such  sum  or  sums  of  money,  at  such  rates  of 
interest  and  upon  such  terms,  as  such  company  or  its  board  of 
directors  shall  deem  necessary  or  expedient,  and  to  execute  one 

or  more  trust  deeds  or  mortgages,  or  both,  if  the  occasion  may  re- 
quire, on  said  railroad  in  process  of  construction,  or  after  the  same 

has  been  constructed,  for  the  amounts  borrowed,  or  owing  by  such 
company.  Said  company  may  make  such  provisions  in  such  trust 
deed  or  mortgage  for  transferring  said  railroad  track,  depots, 

grounds,  rights,  privileges,  franchises,  immunities,  machine-houses, 
rolling-stock,  furniture,  tools,  implements,  appendages,  and  appur- 

tenances used  in  connection  with  said  railroad  in  any  manner  then 
belonging  to  said  company,  or  which  shall  thereafter  belong  to  it,  as 
security  for  any  bonds,  debts,  or  sums  of  money  secured  by  such 
trust  deeds  or  mortgages,  as  they  shall  think  proper;  and  all  such 
deeds  of  trust  and  mortgages  shall  be  recorded  as  is  provided  by 
law  for  the  record  of  mortgages  in  this  State,  in  each  county 
through  which  said  road  runs ;  but  all  rights  to  borrow  money,  issue 
bonds  or  other  evidences  of  debt,  and  to  execute  trust  deeds  or 

mortgages  to  secure  the  same,  shall  be  exercised  within  the  limita- 
tions and  in  the  manner  which  shall  be  prescribed  by  the  law  of 

this  State. 

11.  In  case  of  sale  of  any  railroad  heretofore  incorporated  by 
virtue  of  any  general  or  special  law,  or  which  may  hereafter  be 

incorporated  by  virtue  of  this  Article,  or  any  part  thereof  con- 
structed or  in  course  of  construction,  or  by  virtue  of  any  trust 

deed,  or  any  foreclosure  of  any  mortgage  thereon,  or  any  judicial 
sale,  the  party  or  parties  acquiring  titles  under  such  sales,  and  their 
associates,  successors,  or  assigns,  shall  have  or  acquire  thereby,  and 
shall  exercise  and  enjoy  thereafter,  the  same  rights,  privileges, 
grants,  franchises,  immunities,  and  advantages  in  or  by  said  trust 

deed  enumerated  and  conveyed,  which  belonged  to  and  were  en- 
joyed by  the  company  making  such  deed  or  mortgage,  or  contract- 

ing such  debt,  so  far  as  the  same  relate  or  appertain  to  that  portion 
of  said  road  or  the  part  or  line  thereof  mentioned  or  described  and 
conveyed  by  said  mortgage  or  trust  deed,  and  no  further,  as  fully 

and   absolutely   in   all   respects    as   said   railroad   company,   office- 
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holders,  shareholders,  and  agents  of  such  company  might  or  could 
have  had,  had  not  such  sale  or  purchase  taken  place :  Provided,  that 
nothing  in  this  Article  shall  be  construed  to  reserve  any  exemption 
from  taxation,  either  State,  municipal,  or  county,  or  any  special 
rights,  privileges,  and  immunities  that  are  not  herein  authorized  to 
be  granted  to  each  and  all  railroads  alike,  in  conformity  with  the 
present  Constitution  of  Georgia. 

12.  Such  purchasers,  their  associates,  or  assigns,  may  organize Reorganiza- 
anew  by  filing  a  petition  with  the  secretary  of  State,  requesting  §2928- 
to  be  substituted  for  the  original  petitioners  and  stockholders,  with 
all  their  powers,  rights,  privileges,  duties,  and  liabilities  under  this 
Article,  when  said  new  incorporators  may  proceed  anew  by  electing 
new  directors  as  provided  by  this  Article,  and  may  distribute  and 

dispose  of  stock,  and  may  conduct  their  business  generally  as  pro- 
vided by  this  Article,  and  such  purchaser  or  purchasers  and  their 

associates  shall  thereupon  be  a  corporation,  with  all  the  powers, 

privileges,  and  franchises  conferred  by,  and  be  subject  to  the  pro- 
visions of  this  section.  But  no  debt,  trust  deeds,  mortgages,  or 

other  liens  shall  be  made  or  created  by  the  first  railroad  company, 

or  by  the  purchasers,  except  on  the  terms  and  conditions  as  pre- 
scribed in  section  2583. 

§2586.   (§2168.)  Purchasers,  how  incorporated.     The  application  Acts  ism, a  P-  65. 
for  incorporation  by  the  purchaser  or  purchasers  may  be  made  by §2197. 
said  purchaser  or  purchasers  alone,  or  with  such  associates  as  may 
be  desired,  and  the  petition  shall  set  forth  only  the  facts  showing 
the  sale  and  purchase  as  in  this  section  provided.  If  the  purchasers 
desire  any  additional  powers  not  contained  in  the  original  charter 
of  the  railroad  company,  but  which  may  be  obtained  under  this 
Article,  the  said  petition  shall  set  forth  specifically  what  additional 
powers  are  so  desired.  The  petition  shall  be  verified  by  one  of  the 

purchasers  or  by  his  counsel.  "When  the  petition  is  filed  as  afore- 
said, the  secretary  of  State  shall  examine  the  same  and  issue  a  cer- 

tificate under  the  great  seal  of  the  State  in  the  form  prescribed, 
varied  to  suit  the  particular  case.  The  petitioners  shall  pay  to  the 
treasurer  of  the  State  a  fee  of  fifty  dollars  for  this  service. 

§2587.  (§2169.)  Extensions  and  branch  roads.  Every  railroad Act|51892- 
company  may  extend  its  railroad  from  any  point  named  in  the^!]5'^8' 
petition  for  charter,  or  may  build  branch  roads  from  any  point 
or  points  on  its  line  of  road.  Before  making  any  such  extensions 

or  building  any  such  branch  roads,  said  company  shall,  by  resolu- 
tion of  its  board  of  directors,  to  be  entered  in  the  records  of  its 

proceedings,   designate   the   route   of   such   proposed   extension   or 
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branch,  and  advertise  same  in  all  of  the  counties  through  which  said 
extension  or  branch  road  will  run,  for  the  time  and  in  the  manner 
provided  by  section  2578,  and  file  a  certified  copy  of  such  resolution 
and  advertisements  in  the  office  of  the  secretary  of  State,  which 
shall  be  by  him  recorded  as  original  petitions  for  charters  are  filed, 
and  said  company  shall  pay  to  the  treasurer  of  the  State  for  the 

same  a  fee  of  twenty-five  dollars  for  each  extension  or  branch  road. 
Thereafter  said  railroad  shall  have  the  right,  within  one  year  from 

the  filing  of  said  resolution  with  said  secretary,  to  begin  the  con- 
struction and  equipment  of  said  branch  or  extension,  and  if  they 

fail  to  construct  as  much  as  twenty  miles  within  two  years,  or  com- 
plete the  same  if  it  be  less  in  length  than  twenty  miles,  the  powers 

and  privileges  to  do  so  shall  cease  and  determine.  For  the  purpose 
of  such  extension  or  branch  road  said  company  shall  have  all  the 
rights  and  privileges  of  condemning  rights  of  way  or  acquiring  the 
same,  provided  for  constructing  and  building  the  main  line.  All  the 
provisions  of  this  Article  relative  to  the  issuance  of  stocks  and  bonds 
on  the  road  authorized  under  the  original  petition  for  incorporation 
shall  be  applicable  to,  and  control  the  issuance  of  stocks  and  bonds 
on  said  proposed  extensions. 

^.V892,  §2588.   (§2170.)   Disputed  right  of  way,  etc.     In  the  event  any 
§§5206,  2656.  company  does  not  procure  from  the  owner  or  owners  thereof,  by 

contract,  lease,  or  purchase,  the  title  to  the  lands,  or  right  of  wayT 

or  other  property  necessary  or  proper  for  the  construction  or  con- 
nection of  said  railroad  and  its  branches  or  extensions,  or  its  depots, 

wharves,  docks,  or  other  necessary  terminal  facilities,  necessary  or 
proper  for  it  to  reach  its  freight  or  passenger  depot,  in  any  city, 

town,  or  village  in  the  State,  as  hereinafter  provided,  said  corpora- 
tion may  construct  its  railroad  over  any  lands  belonging  to  other 

persons,  or  over  such  rights  of  way  or  tracks  of  other  railroads  as 
aforesaid,  upon  paying  or  tendering  to  the  owner  thereof,  or  to  his 
or  her  or  its  legally  authorized  representative,  just  and  reasonable 

compensation  for  said  lands  or  said  right  of  way.  "When  the  com- 
pensation is  not  otherwise  agreed  upon,  it  shall  be  assessed  and 

determined  in  the  manner  provided  in  this  Code. 

Acts  1892,  §2589.   (§2171.)   Change   of  general   direction   and  route.     Said 

Js2585P'(53)6'  railroad,  company  shall  have  the  power  to  change  the  general  direc- 
2588,  5206.  ̂ on  anc[  ronte  of  said  railroad  from  that  stated  in  the  original 

petition,  by  a  two-thirds  vote  of  the  capital  stock  of  said  corporation 

represented  in  person  or  by  written  proxy^  at  any  annual  or  special 
meeting  of  the  stockholders  of  said  corporation,  and  when  the  same 

is  so  changed  shall  have  the  right  and  power  to  enter  upon,  con- 
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demn  rights  of  way,  and  construct  said  road  on  the  new  or  changed 
line  as  they  had  on  the  original  line ;  but  no  change  shall  be  made 
in  any  town  or  city  after  the  road  has  been  constructed,  without  the 

consent  of  such  town  or  city  expressed  through  its  proper  authori- 
ties ;  and  in  case  the  route  is  changed  after  grading  is  commenced, 

compensation  shall  be  made  to  all  persons  owning  lands  on  the  orig- 
inal route  which  have  been  injured  by  such  grading  or  other  work 

on  such  original  route.  If  no  agreement  can  be  made,  such  amounts 
are  to  be  ascertained  in  the  method  provided  for  condemning  right 
of  way. 

§2590.  (§2172.)  Crossings.  In  all  cases  when  said  railroad Apct49lg92' 
shall  cross  a  highway  and  the  cutting  shall  make  a  change  in  the 
line  of  any  such  highway,  or  a  change  is  desirable  with  a  view  to 

more  easy  ascent  or  descent,  the  said  company  may  take  such  addi- 
tional lands  for  the  construction  of  such  highways  upon  a  new  line 

as  may  be  deemed  requisite  by  the  directors,  under  the  mode  pro- 
vided for  condemning  right  of  way  and  other  property. 

§2591.   (§2173.)   Contracts  to  connect,  merge,  or  consolidate  with,  Ap '.'Ig*892, 
or  purchase,  etc.,  other  companies.     Said  railroad  company  shall  §2598?'26o?7' 
have   the   power   to    make    contracts   with    any    railroad    company  2610' 
which  has   constructed   or   shall   hereafter   construct   any   railroad 

within  this  State  or  any  other  State,  that  will  enable  said  company 
to  run  their  roads  in  connection  with  each  other,  and  merge  their 
stocks,  or  to  consolidate  with  any  such  company  within  or  without 
this  State,  or  to  lease  or  purchase  the  property  of  any  other  such 

company  and  hold,  use,  and  occupy  the  same  in  such  manner  as  they 

may  deem  most  beneficial  to  their  interest :     Provided,  that  no  rail- 
road shall  purchase  a  competing  line  of  railroad,  or  enter  into  any 

contract  with  a  competing  line  of  railroad  calculated  to  defeat  or 

lessen  competition  in  this  State;  and  any  violation  of  this  section 
shall  subject  the  corporation  to  all  the  penalties  incident  to  such 
violation  of  the  law. 

§2592.   (§2174.)   Own  and  operate  steamboats.     Such  companies Apct|9^892' 
may  build,  construct,  and  run  as  part  of  their  corporate  property 
such  number  of  steamboats  or  vessels  as  they  shall  deem  necessary  to 
facilitate  the  business  operations  of  such  company  or  companies. 

§2593.   (§2175.)   Custody  of  books.    The  secretary  or  other  officer Ap%1892- 
or  agent  of  said  company,  who  is  the  custodian  of  the  books,  records, 
papers,  or  other  property  of  said  company,  shall  keep  the  same  in 
his  possession  at  all  times  during  business  hours ;  have  the  same 
ready  to  be  exhibited  to  any  officer,  director,  or  committee  of  stock- 
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holders  of  said  company,  and  furnish  them  or  either  of  them  with 
transcripts  from  the  records  of  proceedings  of  the  board  of  directors 
under  his  official  hand  and  seal,  on  the  payment  to  him  of  the  same 
fee  as  that  provided  by  law  for  the  clerk  of  the  court  for  transcripts 

from  the  records  of  his  office ;  and  the  said  secretary  shall,  on  resign- 
ing his  office  or  otherwise  vacating  the  same,  make  over  all  such 

books,  records,  papers,  and  all  other  property  of  the  corporation, 
which  are  in  his  possession,  to  his  successor  in  office,  or,  when  no 
successor  has  been  appointed  or  elected,  to  the  board  of  directors, 
if  any,  or  to  the  person  or  persons  appointed  by  the  stockholders 
of  such  company. 

Acts  1895,  §2594.   (§2176.)   Location  and  terminal  approach.      In  selecting 
§2G64.  the  route  of  said  railroad  from  and  to  where  said  road  is  to  be 

built,  and  in  selecting  the  general  route  and  in  constructing  said 
road,  if  another  railroad  is  already  constructed,  or  route  selected 
and  chartered  between  said  points,  the  general  direction  and 
location  of  the  railroad  shall  be  at  least  ten  miles  from  the  rail- 

road already  constructed  or  laid  out  and  selected  to  be  constructed ; 
but  this  section  shall  not  be  construed  to  refer  to  any  point 
within  ten  miles  of  either  terminus,  or  to  prevent  said  roads  from 

running  as  near  to  each  other  for  the  first  ten  miles  from  either  ter- 
minus as  the  interest  of  such  company  building  the  new  route  may 

dictate :  Provided,  however,  that  whenever  the  conditions  imposed 

by  this  section  are  impracticable  by  reason  of  the  physical  conforma- 
tion of  the  country  surrounding  any  initial  or  terminal  point,  or  by 

reason  of  the  number  of  railroads  centering  in  an  initial  or  terminal 
point,  and  the  railroad  companies  interested  fail  to  agree,  then  and 

in  that  case  this  section  shall  not  apply;  but  in  all' such  cases  the 
location  of  such  proposed  new  railroad  with  reference  to  initial  or 

terminal  points  shall  be  made  and  fixed  under  the  order  and  by  di- 
rection of  the  railroad  commission  of  this  State,  which  shall  locate 

said  new  railroad  on  such  a  route  as  may  be  found  practicable,  and 
as  will  the  least  interfere  with  existing  lines :  Provided  further, 
that  the  power  herein  given  to  the  railroad  commission  shall  only 

extend  to  fixing  and  providing  the  location  by  which  any  new  rail- 
road may  have  access  to  either  of  its  terminal  points ;  and  nothing 

herein  shall  be  so  construed  as  to  otherwise  change  the  general  pol- 
icy of  this  State,  which  requires  the  general  direction  and  location 

of  railroads  sought  to  be  constructed,  to  be  ten  miles  from  a  railroad 
already  constructed. 

Act501892,  §2595.   (§2177.)  Exercise  of  franchises,  etc.,  in  other  States.    Said 
railroad  company  may  exercise  all  its  rights,  franchises,  and  privi- 
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leges  in  any  other  State  or  Territory  of  the  United  States,  under  and 
subject  to  the  laws  of  the  State  or  Territory  where  it  may  exercise 
or  attempt  to  exercise  the  same,  and  may  accept  from  any  other 

State  or  Territory,  and  use  any  other  additional  power  and  privi- 
lege applicable  to  the  carrying  of  persons  and  property  by  railway, 

steamboats,  and  ships  in  said  State,  Territory,  or  the  high  seas,  or 
otherwise  applicable  to  the  operations  of  said  company  as  herein 

provided. 

§2596.  (§2178.)  Privileges  granted  to  railroad  companies  already  Acts  1892, 

incorporated.  Any  railroad  company  that  has  been  already  incor-  Ss-197<  27j16- 
porated,  whether  by  act  of  the  General  Assembly  incorporating  the 
same  by  name  or  under  the  provisions  of  the  general  railroad  law  of 
the  State,  and  whether  organized  or  not,  is  hereby  declared  to  be  a 
legal  and  subsisting  corporation  under  the  laws  of  Georgia,  and  may 
amend  its  charter  either  by  adopting  the  provisions  of  this  Article 
or  by  extending  the  time  of  expiration  of  its  original  charter  for  a 
period  of  fifty  years,  and  when  it  so  amends  its  charter  it  may  retain 

its  original  organization  and  the  same  amount  of  capital  stock  pro- 
vided for  in  its  original  charter,  and  any  other  powers  and  privi- 
leges, except  exemption  from  taxation,  granted  in  its  original  char- 

ter, which  may  not  be  in  conflict  with  this  Article  or  any  other  act 
relating  to  the  powers  and  duties  of  railroad  companies,  and  such 
amendments  shall  be  without  prejudice  to  any  of  its  prior  rights  or 
contracts ;  and  the  provisions  of  this  Article  may  also  be  adopted 

by  any  person  or  persons  now  owning  or  operating  a  railroad  in  this 

State,  without  prejudice  to  such  organization  as  they  may  have  al- 
ready effected,  and  without  prejudice  to  their  existing  contracts  and 

obligations.  "Whenever  any  railroad  company  desires  to  amend  its 
charter,  or  any  person  or  persons  desire  to  adopt  the  provisions  of 
this  Article  as  above  provided,  it  or  they  shall  file  a  petition  with 
the  secretary  of  State,  setting  forth  particularly  in  what  manner  it 

is  desired  to  amend  or  adopt  the  provisions  of  this  Article.  Whe^ 

such  petition  is  filed,  the  secretary  of  State  shall  issue  to  said  com- 
pany or  persons,  under  the  great  seal  of  the  State,  a  certificate  set- 

ting forth  the  manner  in  which  said  charter  is  amended,  if  the  peti- 

tion be  for  amendment ;  or  if  the  petition  be  to  adopt  the  provi- 
sions of  this  Article,  then  a  certificate  setting  forth  that  said  persons 

are  a  body  corporate  with  all  the  powers,  duties,  and  liabilities  of 
this  Article.  Before  said  certificate  shall  issue,  said  petitioner  or 
petitioners  shall  pay  to  the  treasurer  of  the  State  the  sum  of  fifty 
dollars. 

§2597.   (§2179.)  Sale,  etc.,  to,  or  consolidation  with,  other  compa- Apct^89-' 
nies.     Any  railroad  company  incorporated  under  the  provisions  of^^1,  2607" 
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this  Article  shall  have  authority  to  sell,  lease,  assign,  or  transfer  its 

stock,  property,  and  franchises  to,  or  to  consolidate  the  same  with, 
those  of  any  other  railroad  company  incorporated  under  the  laws  of 
this  or  any  other  State  or  of  the  United  States,  whose  railroad  within 
or  without  this  State  shall  connect  with  or  form  a  continuous  line 

with  the  railroad  of  the  company  incorporated  under  this  law,  upon 

such  terms  as  may  be  agreed  upon ;  and  conversely  any  such  corpo- 
ration organized  under  the  provisions  of  this  Article  may  purchase, 

lease,  consolidate  with,  absorb,  and  merge  into  itself  the  stock,  prop- 
erty, and  franchises  of  any  other  railroad  company  incorporated  un- 

der the  laws  of  this  or  any  other  State  or  the  United  States,  whose 

railroad  within  or  without  "this  State  shall  connect  with  or  form  a 
continuous  line  or  system  with  the  railroad  of  such  company  incorpo- 

§2665.  rated  under  this  law,  upon  such  terms  as  may  be  agreed  upon.    And 
it  shall  be  lawful  for  any  railroad  company  or  corporation  now  or 

hereafter  formed  by  the  consolidation  of  one  or  more  railroad  com- 
panies, or  corporations,  organized  under  the  laws  of  this  State,  or 

under  the  laws  of  this  State  and  any  other  States,  with  one  or  more 
companies  or  corporations  organized  under  the  laws  of  any  other 
State,  or  under  the  laws  of  this  and  other  States,  to  issue  its  bonds 
and  stock  as  provided  for  in  this  Article,  in  such  amounts  as  they 
may  deem  necessary  for  the  purpose  of  paying  or  exchanging  the 
same  for  or  retiring  any  bonds  or  stocks  theretofore  issued  by  either 
of  the  said  companies,  or  corporations,  so  merged,  purchased,  or 

consolidated,  or  for  any  other  purpose,  and  to  the  amount  author- 
ized by  the  laws  of  the  State  under  which  either  of  said  companies, 

or  corporations,  so  consolidated  was  organized,  and  to  secure  the 
same,  in  case  of  bonds,  by  mortgages  or  trust  deeds  upon  its  real  or 
personal  property,  franchises,  rights,  and  privileges,  whether  within 

§6467.  or  without  this  State :     Provided,  that  no  railroad  company  shall 
make  any  contract  under  the  provisions  of  this  section  with  any 
other  railroad  company  which  is  a  competing  line,  that  is  calculated 
to  defeat  or  lessen  competition  in  this  State  or  to  encourage 
monopoly. 

Acts^is99,  §2598.  Railroad  leases  to  be  recorded.     All  railroad  companies  in 
§259i.  -j-^jg  gtate,  which  have  already  leased  or  which  may  hereafter  lease 

their  property  or  line  of  road  to  another  railroad  company  or  to  a 
private  person,  shall  have  the  contract  of  lease  or  other  contract 
of  like  nature,  evidencing  the  change  of  control  and  possession  of 

such  property  or  line  of  road,  recorded  in  the  clerk's  offce  of  the 
superior  court  in  each  county  through  which  said  line  of  road  may 
run. 



689      SECOND  TITLE.— CHAPTER  2,  ART.  6,  SEC.  1,  DIV.  4.     §§2599,  2600 

Street-railroads. 

§2599.  Failure  to  record  the  lease.  A  failure  or  refusal  to  comply  §|^8-  2801' 
with  the  preceding  section  will  authorize  any  person  having  a  right 

of  action  against  said  railroad  or  the  lessee  thereof,  including  any 

employee  of  the  same,  to  file  and  prosecute  said  action  against  said 

railroad  company  in  all  respects,  as  if  the  same  were  the  proper 

party  defendant,  and  any  plea  or  other  defense  attempting  to  shift 

liability  to  such  lessee  or  denying  control  or  possession  of  such 

property  or  line  of  road  filed  either  to  the  suit  of  a  person  belonging 

to  the  general  publi'c  or  to  a  suit  filed  by  an  employee  as  aforesaid, 
shall  not  avail  to  protect  any  such  railroad  against  liability  that 
fails  or  refuses  to  record  as  provided  in  the  preceding  section. 

DIVISION  4. 

Street-Railroads. 

§2600.  (§2180.)  Street-railroads,  how  incorporated.  All  the  pro- Apcpts  i8,9™. 
visions  of  the  preceding  division  shall  govern  in  the  incorporation,  \^7%i?' 

control,  and  management  of  suburban  and  street-railroad  companies,  6448,  2209' 
in  so  far  as  the  same  are  applicable  and  appropriate  thereto.  Any 
number  of  persons,  not  less  than  ten,  who  desire  to  be  incorporated 

for  that  purpose,  may  form  a  company  as  provided  in  the  preceding- 
division,  with  this  additional  requirement :  That  they  must  in  their 
petition  specify  what  city,  town,  or  village,  and  in  what  streets 

thereof,  they  propose  to  construct  and  build  said  railroad :  Pro- 
vided, that  no  street-railroad  incorporated  under  this  division  shall 

be  constructed  within  the  limits  of  any  incorporated  town  or  city 
without  the  consent  of  the  corporate  authorities :  And  provided 

further,  that  all  such  street-railroad  companies  incorporated  under 
this  division  shall  be  subject  to  all  just  and  reasonable  rules  and 

regulations  by  the  corporate  authorities,  and  liable  for  all  assess- 
ments and  other  lawful  burdens  that  may  be  imposed  upon  them 

from  time  to  time :  And  provided  further,  only  such  of  the  powers 
and  franchises  that  are  conferred  by  said  divisions  shall  belong  to 

said  street-railroad  companies  as  shall  be  necessary  and  appropriate 
thereto ;  and  in  case  any  street-railroad  incorporated  under  this 
division  shall  be  partly  located  in  an  incorporated  town  or  city  and 
partly  located  in  the  country,  then  the  provisions  of  the  preceding 
division  which  apply  to  other  railroads  located  in  the  country  shall 
apply  to  it  so  far  as  that  portion  of  its  road  is  concerned :  And 
provided  further,  that  nothing  in  paragraph  2594  of  the  preceding 
division,  which  provides  that  the  general  direction  and  location 
of  railroads  sought  to   be   constructed  in  this   State   shall  be  ten 
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miles  from  a  railroad  constructed  or  laid  out  and  selected  to  be 

constructed,  shall  be  or  be  held  applicable  to  electric  street,  subur- 
ban, or  interurban  railways,  or  the  selection  of  the  route  or  the  con- 

struction of  the  same. 

Acts    1902, 

p.  6S. 

§2601.  Street-railroads;  capital  stock,  how  increased.  Any  corpo- 
§§2201,  25S3.  ration  owning  or  operating  a  street  or  suburban  railroad  in  this 

State  shall  have  the  right  to  increase  its  capital  stock  from  time  to 
time :  Provided,  that  in  no  case  shall  an  increase  be  made,  except 
by  a  vote  of  two  thirds  of  the  capital  stock,  at  the  time  outstanding, 
represented,  either  in  person  or  by  proxy,  at  an  annual  or  special 

meeting  of  stockholders  called  for  the  purpose,  and  after  each  stock- 
holder has  been  notified  in  the  manner,  if  any,  prescribed  for  giving 

notice  of  stockholders'  meetings  in  the  by-laws  of  the  corporation, 
and  in  addition  to  such  notice  there  shall  be  published  in  some 
newspaper  in  the  town  or  city  where  the  principal  office  of  said 
corporation  is  located,  once  a  week  for  four  weeks  prior  to  the  time 

of  holding  said  meeting,  a  notice  stating  that  at  said  meeting  an  in- 
crease of  the  stock  of  the  company  will  be  considered. 

§2602.  Preferred  stock  to  retire  bonds.  Any  such  corporation 
owning  or  operating  a  street  or  suburban  railroad  in  this  State, 
which  now  has  an  issue  of  bonds  outstanding,  may  issue  preferred 

stock,  having  such  terms  of  preference  as  the  vote  authorizing  the 
issue  shall  provide,  with  which  to  retire,  take  up,  and  replace  said 
bonds,  in  whole  or  in  part,  with  the  consent  of  the  bondholders : 
Provided,  that  said  preferred  stock  shall  not  be  issued  for  a  greater 
amount  than  the  par  value  of  the  bonds  that  shall  be  retired  by  such 
stock  or  the  proceeds  thereof :  And  provided  further,  that  notice 
shall  be  given  in  the  same  manner  as  is  prescribed  in  the  preceding 
section,  and  said  issue  shall  be  authorized  by  a  vote  of  at  least  two 
thirds  of  the  capital  stock  of  said  company,  at  the  time  issued  and 
outstanding :  And  provided  further,  that  such  preferred  stock 
shall  not  be  issued  for  any  other  purpose  than  to  take  up,  retire,  and 
replace  said  bonds  now  outstanding. 

Acts  1902.  §2603.  Street  or  suburban  railroads,  extension  of  lines.    Any  cor- 

§25S7.'  poration  owning  and  operating  a  street  or  suburban  railroad,  sit- 
uated wholly  or  partly  in  a  county  contiguous  to  any  State  line, 

may  extend  its  railroad  and  appurtenances  into  said  adjoining  State, 
and  may  maintain  and  operate  said  railroad  and  its  cars  therein, 
and  may  exercise  all  of  its  rights,  franchises,  and  privileges  in  said 
State,  under  and  subject  to  the  laws  of  said  State  where  it  may 
exercise  or  may  attempt  to  exercise  the  same,  and  may  accept  from 

any  other  State  and  use  any  additional  powers  and  privileges  ap- 
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plicable  to  the  exercise  of  its  franchises  and  the  carrying  of  pas- 
sengers, and  doing  such  other  acts  as  are  incident  to  a  street  or 

suburban  railway. 

§2604.  Property  in  foreign  State  not  taxed.  Said  corporation 

shall  not  be  required  to  pay  to  this  State  or  any  county  or  munici- 
pality therein,  any  taxes  with  respect  to  so  much  of  the  property  or 

capital  stock  of  said  company  as  shall  be  situated  or  employed  in 
said  foreign  State. 

§2605.  Free  passes  for  policemen  and  others.  It  shall  not  be  unlaw  ̂ leg909' 
ful  for  any  street-railway  company  of  this  State  to  issue  free  trans- s§273°'  324' 
portation  to  the  members  of  the  police  force  and  fire,  sanitary,  and 
water  departments,  and  the  marshals  and  their  deputies,  and  county 
police  officers,  of  cities  of  this  State,  over  their  lines  operated  in  the 
cities  of  the  State,  when  said  cities  have  regularly  organized  police 

forces  and  fire,  sanitary,  and  water  departments :  Provided,  never- 
theless, that  nothing  in  this  section  contained  shall  authorize  such 

company  to  grant  individual  members  of  such  police  and  fire  de- 
partments any  transportation  or  other  special  privilege  not  partici- 

pated in  by  all  of  the  members  thereof  on  like  terms  and  under  like 

conditions :  And  provided  further,  that  all  such  grants  or  conces- 
sions shall  be  made  to  the  governing  authority  of  such  city,  for 

and  in  behalf  of  the  members  of  such  police  force  and  fire,  sanitary, 
and  water  departments,  and  formally  accepted  by  such  authority. 

§2606.  Electric  street-railroad  companies  may  furnish  steam  Apct|8J903, 
Electric  street-railroad  companies,  incorporated  under  the  laws  of 
this  State,  shall  have  power,  in  addition  to  the  powers  they  now  have, 
to  furnish  steam  for  heating  and  power  purposes  to  any  person  or 

corporation  within  the  limits  of  the  counties  in  which  such  corpora- 
tions operate,  with  power  and  authority  to  charge  and  collect  rea- 

sonable compensation  for  the  same,  and  with  full  power  to  do  any 
and  all  things  necessary  or  convenient  to  carry  the  power  herein 
conferred  into  full  effect,  and  to  use  the  streets  and  public  places 
to  lay  and  maintain  their  pipes  and  other  appliances  for  conveying 
and  distributing  such  steam  :  Provided,  that  before  any  of  said  com- 

panies shall  be  entitled  to  use  any  of  the  streets  of  any  city  in 
this  State,  the  consent  of  such  city  shall  be  obtained. 

§2607.  Electric  railroad  companies  may  control  other  like  compa  Act^63909, 
nies.     By  vote  of  a  majority  of  the  outstanding  capital  stock,  any  ̂ S'J6'-^4' 
corporation,  now  or  hereafter  formed  under  the  laws  of  this  State 

for  the  purpose  of  operating  by  electricity  a  street-railroad,  subur- 
ban railroad,  or  interurban  railroad,  or  for  the  purpose  of  generating 
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electricity,  may  guarantee,  purchase,  or  otherwise  acquire,  own,  hold, 
mortgage,  pledge,  sell,  assign,  transfer,  or  otherwise  dispose  of  all 

the  capital  stock,  bonds,  securities,  or  other  evidences  of  indebted- 
ness of  any  of  such  corporations,  and  may  issue  its  bonds  and  stock 

in  payment  thereof ;  and  any  such  electric  railroad  corporation,  for 
the  purpose  of  connecting  its  railroad,  constructed,  or  about  to  be 
constructed,  with  any  railroad  or  railroads  constructed  by  any  other 
such  electric  railroad  company  or  companies,  or  for  the  purpose  of 
obtaining  motive  power  for  its  operation,  may  acquire,  by  lease, 

purchase,  merger,  or  consolidation  the  property,  rights,  and  fran- 
chises of  any  other  such  elcetric  railroad  corporation  or  corporations, 

or  of  any  corporation  or  corporations  formed  for  the  purpose 
of  generating  electricity :  Provided,  that  no  act  shall  be  deemed 
authorized  hereunder  which  shall  be  inhibited  by  any  provision  of 
the  Constitution  of  this  State,  or  by  any  provision  of  the  Constitution 
or  statutes  of  the  United  States,  or  which  shall  have  the  effect  or 
be  intended  to  have  the  effect  to  defeat  or  lessen  competition  or 
to  encourage  monopoly. 

§§2224,    2662. §2608.  How  effected.  No  guaranty  or  acquisition  of  stock,  se- 
curities, property,  rights,  or  franchises  of  any  corporation  hereto- 

fore organized  shall  become  effective  hereunder  until  the  expiration 
of  thirty  days  from  the  authorization  thereof  by  the  stockholders, 
nor,  if  any  stockholder  thereof  who  shall  not  have  voted  in  favor 
of  such  action  shall  within  such  time  file  with  the  secretary  of  such 

corporation  his  written  disapproval  thereof,  shall  such  action  be- 
come effective  until  the  ascertainment  and  payment  of  the  award 

in  this  section  provided  for.  If  such  disapproval  shall  be  so  filed, 
either  such  dissenting  stockholder  or  such  corporation  may,  within 
ten  days  thereafter,  apply  by  petition  to  the  railroad  commission 

of  this  State,  on  fifteen  days  notice,  for  an  adjudication  of  the  rail- 
road commission  of  the  State  as  to  whether  the  action  so  authorized 

is  for  the  public  benefit.  If  the  railroad  commission  of  the  State 
shall  not  find  that  such  action  is  for  the  public  benefit,  the  same  shall 
not  become  effective  unless  the  consent  of  all  the  stockholders  shall 

be  given  thereto  within  thirty  days  thereafter;  but  if  the  railroad 
commission  of  the  State  shall  find  that  such  action  is  for  the  public 

benefit,  the  value  of  the  stock  of  such  dissenting  stockholder,  with- 
out regard  to  appreciation  or  depreciation  thereof  in  consequence  of 

such  action,  shall  be  ascertained  by  a  proceeding  to  be  held  in  the 
county  of  the  principal  office  of  the  corporation,  and  thereafter  paid 
to  such  dissenting  stockholder,  all  in  accordance  with  the  provisions 
of  sections  5208,  5221,  5222,  5228,  and  5234,  all  inclusive,  and  the 
acts  amendatory  thereof,  so  far  as  such  sections  and  acts  may  be 
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applicable ;  and  thereupon  such  dissenting  stockholder  shall  transfer 
his  stock  to  the  corporation,  to  be  disposed  of  by  the  directors  or  to 
be  retained  for  the  benefit  of  the  remaining  stockholders. 

§2609.  How  ratified.  Before  any  acquisition  hereunder  of  the 

physical  property,  rights,  and  franchises  of  any  corporation  shall 

become  effective,  the  directors  of  the  selling  and  purchasing  corpo- 
rations shall  enter  into  a  joint  agreement  prescribing  the  terms  and 

conditions  thereof,  the  name  by  which  the  purchasing  or  consoli- 
dated corporation  shall  be  known,  the  number,  names,  and  places 

of  residence  of  the  first  directors  and  the  officers  thereof  (who  shall 

hold  their  offices  until  their  successors  have  been  chosen  or  ap- 
pointed), the  number  of  the  shares  of  the  capital  stock,  whether 

common  or  preferred,  and  the  amount  or  par  value  of  each  share 
thereof  of  such  purchasing  or  consolidated  corporation,  together 

with  all  such  other  provisions  and  details  as  such  first-mentioned 
directors  shall  deem  necessary  to  perfect  such  acquisition.  The 
said  agreement  shall  thereafter  be  considered  by  the  stockholders 
of  each  of  said  corporations,  and  if  ratified  by  a  vote  of  a  majority 
of  the  stock  of  each  of  said  corporations,  that  fact,  together  with 
a  statement  in  the  case  of  corporations  heretofore  organized  that 

thirty  days  have  elapsed  from  the  date  of  such  stockholders'  action 
without  the  filing  of  any  disapproval  thereof  by  any  stockholder 
who  had  not  voted  in  favor  thereof,  or  that  the  payment  of  any 
award  made  by  virtue  of  the  preceding  section  has  been  made,  shall 
be  certified  upon  said  agreement  by  the  secretaries  of  the  respective 
corporations,  under  the  seals  thereof,  and  the  agreement  so  adopted 
ratified,  and  certified,  shall  be  filed  in  the  office  of  the  secretary 
of  State,  who,  if  he  shall  be  satisfied  that  the  provisions  of  the  two 

preceding  sections  have  been  complied  with  in  relation  to  such  ac- 
quisition, and  that  the  same  is  not  inhibited  by  any  provision  of 

the  Constitution  of  this  State  or  of  the  Constitution  and  statutes  of 

the  United  States,  shall  thereupon  issue  his  certificate  that  said  cor- 
porations have  complied  with  the  provisions  of  said  sections,  and 

that  such  purchasing  or  consolidated  corporation  shall  thenceforth 
constitute  a  corporation  by  the  name  provided  in  said  agreement ; 
and  thereafter  such  purchasing  or  consolidated  corporation  shall  be 
possessed  of  all  the  rights,  privileges,  powers,  and  franchises,  as 
well  of  a  public  as  of  a  private  nature,  and  be  subject  to  all  the 

duties  and  liabilities,  debts  and  obligations  of  each  of  the  corpora- 

tions participating  in  such  agreement ;  and  said  certificate  of  the  ̂ lllo! '  " 'W>' 
secretary  of  State,  or  a  duplicate  thereof  duly  certified,  shall  be 
conclusive  evidence  of  the  existence  of  such  corporation  in  all  the 
courts  of  this  State. 
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§2665.  §2610.  Bonds  of  consolidated  company.     Any  corporation  named 
therein  shall  have  authority  to  issue  its  bonds,  notes,  and  other  evi- 

dences of  indebtedness,  and  to  secure  the  same  by  mortgage  or  trust,, 
or  otherwise,  upon  all  its  property  or  franchises  then  owned  or 
thereafter  acquired,  for  any  corporate  purpose  thereof,  within  the 
limitations  and  in  the  manner  now  or  hereafter  prescribed  by  the 
laws  of  this  State. 

*p.to.  '    '  §2611.   (§2181.)  Electric  railroad  companies  may  sell  light  and 
power.  Electric  street  and  suburban  railroad  companies,  now  or 

hereafter  incorporated,  may  operate  electric  plants  and  furnish  elec- 
tric light  and  electric  power  to  any  town  or  city  within  the  limits 

of  the  county  in  which  such  railroad  is  located,  and  also  to  corpora- 
tions, companies,  and  private  citizens  residing  or  doing  business 

within  the  limits  thereof,  and  may  charge  and  collect  reasonable 
compensation  for  the  same. 

§2612.  (§2182.)  May  acquire  property  for  the  purpose.  Such 

companies  may  buy,  own,  hold,  and  use  property  necessary  or  con- 
venient to  the  exercise  of  the  foregoing  powers. 

§2613.  (§2183.)  Privileges,  how  acquired.  Any  railroad  company 
desiring  to  accept  the  provisions  of  this  Division,  as  a  part  of  its 
charter,  may,  by  resolution  of  its  board  of  directors,  filed  with  the 
secretary  of  State,  so  signify,  and  the  certificate  of  the  secretary  of 
State  that  such  resolution  has  been  filed  with  him  shall  be  conclu- 

sive evidence  thereof  and  shall  clothe  such  company  with  the  powers 
herein  contained. 

Acts    1890-1, 

p.  170. 

£.  / 

§2614.  (§2184.)  Street-railroad's  power  to  lease  or  sell  to  other 
^646^2607.  companies§  All  street-railroad  companies  may  lease  or  sell  their 

road,  franchises,  and  other  property  to  any  other  corporation  created 

(kA*>  i)LEt\*0'  by  the  laws  of  this  State  for  street-railroad  purposes ;  and  their 
jys* y  franchises  and  property  so  sold  shall  remain  liable  in  the  hands  of 

the  lessee  or  purchaser  for  all  debts  or  claims  against  the  company 
making  the  conveyance.  Nothing  in  this  section  shall  be  construed 
to  authorize  any  such  company  to  sell,  lease,  or  otherwise  dispose  of 

any  of  its  property  or  franchises  so  as  to  defeat  or  lessen  competi- 
tion, or  to  encourage  monopoly. 

SECTION  2. 

Railroad  Commission. 

APcti2587S9'         §2615.  Commissioners'   election.      From   and   after  August   23d, 
1907'  p'  72°"    1907,  the  railroad  commission  of  Georgia  shall  consist  of  five  mem- 
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.bers  to  be  elected  by  the  qualified  voters  of  the  whole  State  whos§6463,  84- 
are  entitled  to  vote  for  members  of  the  General  Assembly,  said 
election  to  be  held  under  the  same  rules  and  regulations  as  apply  to 
the  election  of  Governor  of  the  State ;  and  said  commissioners  shall 
be  elected  at  the  first  general  election  preceding  the  expiration  of 
their  terms  of  office  respectively. 

§2616.  Terms  of  office.  The  terms  of  office  of  the  two  additional 
commissioners  provided  for  in  the  preceding  paragraph  shall  expire, 
one  on  December  1st,  1911,  and  the  other  December  1st,  1913,  and 
thereafter  the  terms  shall  be  for  six  years  each.  The  Governor,  by 
and  with  the  consent  of  the  Senate,  shall  appoint  the  two  additional 
commissioners,  but  the  appointees  shall  be  commissioned  only  until 
December  1st,  1908,  said  positions  to  be  filled  for  the  unexpired 
terms  by  two  commissioners  to  be  elected  at  the  regular  general 
election  on  the  first  Wednesday  in  October,  1908.  In  order  that 

there  may  be  uniformity  of  expiration  of  the  terms  of  all  the  rail- 
road commissioners,  the  term  of  the  commissioner  expiring  Octo- 

ber 15th,  1909,  shall  be  extended  to  December  1st,  1909 ;  the  term 
of  the  commissioner  expiring  October  15th,  1911,  shall  be  extended 
to  December  1st,  1911,  and  the  term  of  the  commissioner  expiring 
October  15th,  1913,  shall  be  extended  to  December  1st,  1913,  their 
respective  successors  to  be  elected  for  full  terms  of  six  years  each. 

§2617.  Vacancies.      In  case  of  a  vacancy  causing  an  unexpired  §155- 
term,  the  same  shall  be  filled  by  executive  appointment,  and  the 
person  appointed  shall  hold  his  office  until  the  next  regular  general 
election,  and  until  his  successor  for  the  balance  of  the  unexpired 
term  shall  have  been  elected  and  qualified. 

§2618.  (§2185.)  Suspension  of  commissioner  from  office.  Any §§2620,  160. 

commissioner  may  be  suspended  from  office  by  order  of  the  Gov- 
ernor, who  shall  report  the  fact  of  such  suspension,  and  the  reason 

therefor,  to  the  next  General  Assembly;  and  if  a  majority  of  each 
branch  of  the  General  Assembly  declare  that  said  commissioner  shall 
be  removed  from  office,  his  term  of  office  shall  expire. 

§2619.  (§2185.)  Oath  of  office.  Said  commissioners  shall  take  an 
oath  of  office,  to  be  framed  by  the  Governor. 

§2620.  (§2185.)  Qualification  of  members.  Said  commissioners  Acts  1878-9, 
shall  not,  jointly  or  severally,  or  in  any  way,  be  the  holders  of  any 
railroad  stock  or  bonds,  or  be  the  agent  or  employee  of  any  railroad 
company,  or  have  any  interest  in  any  way  in  any  railroad,  and  shall 
so  continue  during  the  term  of  office;  and  in  case  any  commissioner 
becomes  disqualified  in  any  way,  he  shall  at  once  remove  the  dis- 
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§2618.  qualification  or  resign,  and  on  failure  so  to  do  he  must  be  suspended* 
from  office  by  the  Governor  and  dealt  with  as  hereinafter  provided. 
In  any  case  of  suspension  the  Governor  may  fill  the  vacancy  until 

Ap.t721907,  the  suspended  commissioner  is  restored  or  removed.  Any  person 
thirty  years  of  age,  who  is  qualified  to  vote  as  an  elector  in  this 

State,  and  who  is  not  directly  or  indirectly  interested  in  any  mer- 
cantile business  or  any  corporation  that  is  controlled  by  or  that  par- 

ticipates in  the  benefit  of  any  pool,  combination,  trust,  contract,  or 
arrangement  that  has  the  effect  or  tends  to  increase  the  cost  to  the 

public  of  carriage,  heat,  light,  power,  or  of  any  commodity  or  mer- 
chandise sold  to  the  public,  shall  be  eligible  to  membership  on  said 

commission,  without  reference  to  his  experience  in  law  or  railway 
business. 

§2621.  (§2185.)  Salaries.  The  salary  of  each  commissioner,  ex- 
cept the  chairman  of  the  commission,  shall  be  twenty-five  hundred 

dollars  to  be  paid  from  the  treasury  of  the  State. 

§2622.  Chairman.  It  shall  be  the  duty  of  the  commission  to  elect 
from  its  membership  the  chairman  of  the  railroad  commission  of 
Georgia,  who  shall  hold  the  position  of  chairman  for  a  term  of  two 
years,  and  who  shall  give  his  entire  time  to  the  duties  of  his  office, 
and  who  shall  receive  therefor  during  his  term  as  chairman  a  salary 
of  four  thousand  dollars  per  annum,  to  be  paid  from  the  State 
treasury. 

§2623.  Rate  experts.  The  commission  is  authorized  to  employ  one 
or  more  rate  experts  at  a  total  cost  not  to  exceed  four  thousand 
dollars  per  annum,  for  the  entire  service  to  be  rendered  under  the 
direction  of  the  commission. 

§2624.  Attorney  for  the  commission.  The  office  of  attorney  to  the 

railroad  commission  is  hereby  created,  and  the  Governor  is  author- 
ized to  appoint  said  attorney,  whose  term  of  office  shall  be  for  four 

years  and  until  his  successor  is  qualified,  and  who  shall  receive  a 

salary  of  twenty-five  hundred  dollars  a  year,  and  he  may  be  removed 
by  the  Governor  at  any  time. 

§5526.  §2625.  Domicile  of  the  commission.    The  domicile  of  the  railroad 
commission  of  Georgia  is  hereby  fixed  at  the  capitol  of  the  State  in 

Atlanta,  Fulton  county;  and  no  court  of  this  State,  other  than  those 
of  Fulton  county,  shall  have  or  take  jurisdiction  in  any  suit  or 
proceeding  brought  or  instituted  against  said  commission  or  any 
of  its  orders  or  rules. 

§§5797,  579s,        §2626.  Evidence  of  reports,  schedules,  and  orders.     The  printed 
2632,    2631.  . 

reports  of  the  railroad  commission,  published  by  its  authority,  shall 
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be  admissible  as  evidence  in  amy  court  in  Georgia  without  further 

proof,  and  the  schedules  of  rates  made  by  the  commission  and  any 
order  passed  or  rule  or  regulation  prescribed  by  the  commission  shall 
be  admissible  in  evidence  in  any  court  in  Georgia  upon  the  certificate 
of  the  secretary  of  the  commission. 

§2627.   (§2186.)  Location  of  office,  clerk,  expenses,  etc.    Said  com- Acts  ists-o, 
missioners  shall  be  furnished  with  an  office,  necessary  furniture,  andi9os,  p.  95. 

„      .  §2670. stationery,  and  may  employ  a  secretary  or  clerk  at  a  salary  of  eigh- 
teen hundred  dollars  at  the  expense  of  the  State.  The  office  of  said 

commissioners  shall  be  kept  at  Atlanta,  and  all  sums  of  money  au- 
thorized to  be  paid  by  this  Article  out  of  the  State  treasury  shall  be 

paid  only  on  the  order  of  the  Governor:  Provided,  that  the  total 
sum  to  be  expended  by  said  commissioners  for  office  rent,  furniture, 
and  stationery  shall  in  no  case  exceed  the  sum  of  eight  hundred 
dollars,  or  so  much  thereof  as  may  be  necessary,  per  annum. 

§2628.  (§2187.)  Extortion  by  railroads  forbidden.  If  any  railroadActs^isTs-o, 
corporation  organized  or  doing  business  in  this  State  under  any 
act  of  incorporation  or  general  law  of  this  State  now  in  force,  or 

which  may  hereafter  be  enacted,  or  any  railroad  corporation  organ- 
ized or  which  may  hereafter  be  organized  under  the  laws  of  any 

other  State,  and  doing  business  in  this  State,  shall  charge,  collect, 
demand,  or  receive  more  than  a  fair  and  reasonable  rate  of  toll  or 

compensation  for  the  transportation  of  passengers  or  freight  of  any 

description,  or  for  the  use  and  transportation  of  any  railroad-car 
upon  its  track,  or  any  of  its  branches  thereof,  or  upon  any  railroad 
within  this  State  which  it  has  the  right,  license,  or  permission  to  use, 
operate,  or  control,  the  same  shall  be  deemed  guilty  of  extortion, 

and,  upon  conviction  thereof,  shall  be  dealt  with  as  hereinafter  pro- 
vided. 

§2629.  (§2188.)  Unjust  discrimination  forbidden.    If  any  railroad  Acts  iotm, 
corporation  as  aforesaid  shall  make  any  uniust  discrimination  in  its$§6433,  6467, J  °  .  2717,   2657, 
rates  or  charges  of  toll  or  any  compensation  for  the  transportation  2701. 

of  passengers  or  freights  of  any  description,  or  for  the  use  and  trans- 
portation of  any  railroad-car  upon  its  said  road,  or  upon  any  of  the 

branches  hereof,  or  upon  any  railroad  connected  therewith  which 
it  has  the  right,  license,  or  permission  to  operate,  control,  or  use 
within  this  State,  the  same  shall  be  deemed  guilty  of  having  violated 
the  provisions  of  this  Article,  and,  upon  conviction  thereof,  shall 
be  dealt  with  as  hereinafter  provided. 

§2630.   (§2189.)   Duty  of  commissioners.    The  power  to  determine  Acts  1579, _  m  p.  12o. 

what  are  just  and  reasonable  rates  and  charges  is  vested  exclusively1889-  p-  131- 
.  ,  .       .  °  1907,   p.   72. 

m  said  commission;  and  the  commissioners  shall  make  reasonable $§2638,  2655. 
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§2754°'  2753'  an(^  Just  rates  of  freight  and  passenger  tariffs,  to  be  observed  by 
all  railroad  companies  doing  business  in  this  State,  on  the  railroads 
thereof;  shall  make  reasonable  and  just  rules  and  regulations,  to 
be  observed  by  all  railroad  companies  doing  business  in  this  State, 
as  to  charges  at  any  and  all  points  for  the  necessary  handling  and 
delivering  of  freights ;  shall  make  such  just  and  reasonable  rules  and 

regulations  as  may  be  necessary  for  preventing  unjust  discrimina- 
tions in  the  transportation  of  freight  and  passengers  on  the  rail- 
roads in  this  State;  shall  have  the  power  to  make  just  and  rea- 

sonable joint  rates  for  all  connecting  railroads  doing  business  in 
this  State,  as  to  all  traffic  or  business  passing  from  one  of  said  roads 

§2663.  to  another :   Provided,  however,  that  before  applying  joint  rates  to 
roads  that  are  not  under  the  management  and  control  of  one  and 
the  same  company,  the  commissioners  shall  give  thirty  days  notice 

to  said  roads  of  the  joint  rate  contemplated,  and  of  its  division  be- 
tween said  roads,  and  give  hearings  to  roads  desiring  to  object  to  the 

same ;  shall  make  reasonable  and  just  rates  of  charge  for  use  of  rail- 
road-cars carrying  any  and  all  kinds  of  freight  and  passengers  on 

said  railroads,  no  matter  by  whom  owned  or  carried ;  and  shall  make 
just  and  reasonable  rules  and  regulations,  to  be  observed  by  said 
railroad  companies  on  said  railroads,  to  prevent  the  giving  or  paying 

§64G7.  0f  any  rebate  or  bonus,  directly  or  indirectly,  and  from  misleading 
or  deceiving  the  public  in  any  manner  as  to  the  real  rates  charged 

/  for  freight  and  passengers :  Provided,  that  nothing  in  this  Article 
contained  shall  be  taken  as  in  any  manner  abridging  or  controlling 
the  rates  for  freight  charged  by  any  railroad  company  in  this  State 

for  carrying  freight  which  comes  from  or  goes  beyond  the  bounda- 
ries of  the  State,  and  on  which  freight  less  than  local  rates  on  any 

railroad  carrying  the  same  are  charged  by  such  railroad ;  but 
said  railroad  companies  shall  possess  the  same  power  and  right  to 
charge  such  rate  for  carrying  such  freights  as  they  possessed  before 
October  14th,  1879.  Said  commissioners  shall  have  full  power,  by 

rules  and  regulations,  to  designate  and  fix  the  difference  in  rates  of 
freight  and  passenger  transportation  to  be  allowed  for  longer  and 
shorter  distances  on  the  same  or  different  railroads,  and  to  ascertain 

J2664.  what  shall  be  the  limits  of  longer  and  shorter  distances.     And  said 
railroad  commissioners  shall  have  power  to  require  the  location  of 
such  depots,  and  the  establishment  of  such  freight  and  passenger 
buildings,  as  the  condition  of  the  road,  the  safety  of  freight,  and  the 
public  comfort  and  convenience  may  require,  upon  the  giving  of 
such  railroad  company  to  be  affected  thereby  the  same  notice  as 
herein  provided. 
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§2631.  (§2190.)  To  make  rates.     The  railroad  commissioners  are8J;^ 2753> 

required  to  make  for  each  of  the  railroad  corporations  doing  busi-18J9>  pp-  131> 
ness  in  this  State,  as  soon  as  practicable,  a  schedule  of  just  and  rea- 

sonable  rates   of   charges    for   transportation   of   passengers    and 

freights  and  cars  on  each  of  said  railroads ;  and  said  schedule  shall, 
in  suits  brought  against  any  such  corporation,  wherein  is  involved 
the  charges  of  any  such  corporation  for  the  transportation  of  any 

passenger  or  freight  or  cars  or  unjust  discrimination  in  relation 

thereto,  be  deemed  and  taken  in  all  the  courts  of  this  State  as  suffi- 
cient evidence  that  the  rates  therein  fixed  are  just  and  reasonable  §2626. 

rates  of  charges  for  the  transportation  of  passengers  and  freights 
and  cars  upon  the  railroads ;  and  said  commissioners  shall,  from  time 
to  time  and  as  often  as  the  circumstances  may  require,  change  and 
revise  such  schedules. 

§2632.   (§2191.)  Publication  of  rates.      When  any  schedule  shall ApctyS83> 
have  been  made  or  revised  as  aforesaid,  it  shall  be  the  duty  of  said^ss,  P.  37. 7  ^  _     1889,   pp.    138, 

commissioners  to  cause  publication  thereof  to  be  made  one  time  in  131- 
some  public  newspaper  published  in  the  cities  of  Atlanta,  Augusta, 
Albany,  Savannah,  Macon,  Rome,  Columbus,  Amerieus,  and  Athens, 
in  this  State,  and  at  a  rate  not  to  exceed  fifty  cents  per  square  of 
usual  advertising  space,  when  less  than  a  column  is  occupied;  not 
more  than  twelve  dollars  per  column,  when  so  much  space  as  a 
column  is  occupied  by  inserting  any  schedule  or  change  of  any 

schedule ;  so  that  said  newspaper  shall  not  charge  for  such  advertis- 
ing any  rate  in  excess  of  that  allowed  for  county  legal  advertising. 

And  after  the  same  shall  be  so  published,  it  shall  be  the  duty  of  all 
such  railroad  companies  to  post  at  all  of  their  respective  stations, 

in  a  conspicuous  place,  a  copy  of  said  schedule  for  the  protection  of 
the  people:  Provided,  that  the  schedules  thus  prepared  shall  not  be §2626. 

taken  as  evidence  as  herein  provided  until  schedules  have  been  pre- 
pared and  published  as  aforesaid,  for  all  the  railroad  companies  now 

organized  under  the  laws  of  this  State,  or  that  may  be  organized  at 
the  time  of  said  publication;  and  all  such  schedules  purporting  to 
be  printed  and  published  as  aforesaid  shall  be  received  and  held  in 

all  such  suits  as  prima  facie  the  schedules  of  said  commissioners, 
without  further  proof  than  the  production  of  the  schedules  desired 
to  be  used  as  evidence,  with  a  certificate  of  the  railroad  commission, 
that  the  same  is  a  true  copy  of  the  schedule  prepared  by  them  for 
the  railroad  company  or  corporation  therein  named,  and  that  the 
same  has  been  duly  published  as  required  by  law. 

§2633.  (§2192.)  Jurisdiction  and   power   of   commissioners.      It  Acts  1S78-&, 

shall  be  the  duty  of  said  commissioners  to  investigate  the  books  and  p' 125" 
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papers  of  all  the  railroad  companies  doing  business  in  this  State,  to 
ascertain  if  the  rules  and  regulations  aforesaid  have  been  complied 
with,  and  to  make  personal  visitation  of  railroad  offices,  stations, 
and  other  places  of  business  for  the  purpose  of  examinations,  and 
to  make  rules  and  regulations  concerning  such  examinations,  which 
rules  and  regulations  shall  be  observed  and  obeyed  as  the  other 
rules  and  regulations  aforesaid ;  said  commissioners  shall  also  have 

full  power  and  authority  to  examine  all  agents  and  employees  of 
said  railroad  companies,  and  other  persons,  under  oath  or  otherwise, 
in  order  to  procure  the  necessary  information  to  make,  just  and 
reasonable  rates  of  freight  and  passenger  tariffs,  and  to  ascertain  if 
such  rules  and  regulations  are  observed  or  violated,  and  to  make 

necessary  and  proper  rules  and  regulations  concerning  such  exam- 
ination, and  which  rules  and  regulations  herein  provided  for  shall  be 

obeyed  and  enforced  as  all  other  rules  and  regulations  provided  for 
in  this  Article. 

Acts  iocs,  §2634.  May  regulate  transportation  of  freights.      The  railroad 
§§2729,  2736,    commission  of  this  State  shall  be  and  is  hereby  vested  with  full 
2767.  .  .  J 

power  and  authority  to  make,  prescribe,  and  enforce  all  such  reason- 
able rules,  regulations,  and  orders  as  may  be  necessary  in  order  to 

compel  and  require  the  several  railroad  companies  in  this  State  to 
promptly  receive,  receipt  for,  forward,  and  deliver  to  destination 
all  freight  of  every  character  which  may  be  tendered  or  received  by 

them  for  transportation ;  and  as  well  such  reasonable  rules,  regula- 
tions, and  orders  as  may  be  necessary  to  compel  and  require  prompt 

delivery  of  all  freights,  on  arrival  at  destination,  to  the  consignee. 

§§2664,  27,4.  §2635.  Shippers,  requirements  of.  Whenever  a  shipper  or  con- 
signor shall  require  of  a  railroad  company  the  placing  of  a  car  or 

cars  to  be  used  in  car-load  shipments,  then,  in  order  for  the  con- 
signor or  shipper  to  avail  himself  of  the  forfeitures  or  penalties  pre- 

scribed by  the  rules  and  regulations  of  said  railroad  commission,  it 

must  first  appear  that  such  shipper  or  consignor  made  written  appli- 
cation for  said  car  or  cars  to  said  railroad :  Provided,  that  such 

railroad  commission  shall,  by  reasonable  rules  and  regulations, 
provide  the  time  within  which  said  car  or  cars  shall  be  furnished 
after  being  ordered  as  aforesaid,  and  the  penalty  per  day  per  car 
to  be  paid  by  said  railroad  company  in  the  event  such  car  or  cars 
are  not  furnished  as  ordered :  And  provided  further,  that  in  order 

for  any  shipper  or  consignor  to  avail  himself  of  the  penalties  pro- 
vided by  the  rules  and  regulations  of  said  railroad  commission,  such 

shipper  or  consignor  shall  likewise  be  subject,  under  proper  rules  to 
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be  fixed  by  said  commission,  to  the  orders,  rules,  and  regulations  of 
said  railroad  commission. 

§2636.  May  compel  witnesses  as  to  rebates  and  underbilling.     InActs  1896, 
the  investigation  of  complaints  by  the  railroad  commission  of  this  §§6342,  6467, 

...  .  2653,  2668. 
State  of  violations  of  the  laws  against  giving  or  granting  rebates, 
or  of  underbilling,  by  common  carriers,  said  commission  is  hereby 

given  the  power  and  authority  to  compel  the  shipper  or  consignee, 

or  any  officer,  agent,  or  employee  of  a  common  carrier,  to  give  evi- 
dence touching  such  complaints.  Before  any  such  person  shall  be 

compelled  to  give  evidence  touching  such  complaints,  the  railroad 
commission  shall  make  an  order  that  such  witness  is  required  by 
the  commission  to  testify,  and  that  he  is  exempt  thereafter  from 
indictment  or  prosecution  for  any  transaction  about  which  he  is  so 
compelled  to  testify.  When  such  order  is  made  the  witness  shall 
be  compelled  to  give  evidence  touching  such  complaints,  and  he 
shall  be  forever  free  from  indictment  or  prosecution  in  any  court 
of  this  State  touching  the  matters  about  which  he  is  compelled  to 
testify. 

§2637.  Witness  compelled  to  testify  in  suit  or  prosecution.  When§§6342>  2668- 
a  witness  is  exonerated  from  indictment  or  prosecution,  as  herein 
provided,  he  shall  in  like  manner  be  compelled  to  give  evidence  in 

any  suit  or  prosecution  instituted  in  any  of  the  courts  of  this  State 
against  any  common  carrier  or  against  any  person  on  account  of  the 

transactions  about  which  he  is  compelled  to  testify  before  the  rail- 
road commission. 

§2638.  (§2193.)  Power  of  commissioners  over  contracts  between  Acts  is78-9, 

railroads.  All  contracts  and  agreements  between  railroad  companies §§646*3,'  2630, 
doing  business  in  this  State,  as  to  rates  of  freight  and  passenger 
tariffs,  shall  be  submitted  to  said  commissioners  for  inspection  and 
correction,  that  it  may  be  seen  whether  or  not  they  are  a  violation 
of  the  law  or  of  the  provisions  of  the  Constitution,  or  of  this  Article, 

or  of  the  rules  and  regulations  of  said  commissioners ;  and  all  ar- 
rangements and  agreements  whatever  as  to  the  division  of  earnings 

of  any  kind  by  competing  railroad  companies  doing  business  in  this 
State,  shall  be  submitted  to  said  commissioners  for  inspection  and 
approval,  in  so  far  as  they  affect  rules  and  regulations  made  by  said 

commissioners  to  secure  to  all  persons  doing  business  with  said  com- 
panies just  and  reasonable  rates  of  freight  and  passenger  tariffs ;  and 

said  commissioners  may  make  such  rules  and  regulations  as  to  such 
contracts  and  agreements  as  may  be  then  deemed  necessary  and 

proper,  and  any  such  agreements  not  approved  by  such  commission- 
ers, or  by  virtue  of  which  rates  shall  be  charged  exceeding  the  rates 
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fixed  for  freight  and  passengers,  shall  be  deemed,  held,  and  taken  to 
be  violations  of  Article  4,  section  1,  paragraph  4,  of  the  Constitution, 
and  shall  be  illegal  and  void. 

Tiso890"1,  §2639-  (§2194-)  Inspection  of  roads  by  commission,  required.  The 
railroad  commission,  upon  complaint  made,  shall  inspect  for  them- 

selves, or  through  an  agent,  any  railroad  or  any  part  of  any  railroad 

in  this  State,  and  if  the  same  is  found  in  an  unsafe  or  dangerous  con- 
dition, it  shall  require  the  same  put  and  kept  in  such  condition  as 

will  render  travel  over  the  same  safe  and  expeditious;  reasonable 
time  shall  be  given  the  railroad  authorities  in  which  to  accomplish 
the  work  or  repairs  required.  This  section  shall  not  limit  or  affect 
the  liability  of  railroads  in  cases  of  damage  to  person  or  property. 

Ap.ti25878"9'  §2640.  (§2197.)  Injuries  resulting  from  violation  of  rules.  If  any 
H26o2,  2666.  raiiroaci  company  doing  business  in  this  State  shall,  in  violation  of 

any  rule  or  regulation  provided  by  the  commissioners  aforesaid, 
inflict  any  wrong  or  injury  on  any  person,  such  person  shall  have  a 
right  of  action  and  recovery  for  such  wrong  or  injury  in  the  county 
where  the  same  was  done,  in  any  court  having  jurisdiction  thereof, 
and  the  damages  to  be  recovered  shall  be  the  same  as  in  actions 
between  individuals,  except  that  in  cases  of  willful  violation  of  law 
such  railroad  companies  shall  be  liable  to  exemplary  damages : 
Provided,  that  all  suits  under  this  Article  shall  be  brought  within 
twelve  months  after  the  commission  of  the  alleged  wrong  or  injury. 

APcty878  9'  §2641.  (§2198.)  Rules  of  evidence.  In  all  cases  under  the  provi- 
sions of  this  Article,  the  rules  of  evidence  shall  be  the  same  as  in  civil 

actions,  except  as  hereinbefore  otherwise  provided.  All  fines  recov- 
ered under  the  provisions  of  this  Article  shall  be  paid  into  the  State 

treasury,  to  be  used  for  such  purposes  as  the  General  Assembly  may 
provide.  The  remedies  hereby  given  the  persons  injured  shall  be 
regarded  as  cumulative  to  the  remedies  now  given  by  law  against 
railroad  corporations,  and  this  Article  shall  not  be  construed  as 

repealing  any  statute  giving  such  remedies. 

Acts2i878-9,  §2642.  (§2199.)  Meaning  of  terms.  The  terms  "railroad  corpo- 
ration," or  "railroad  company,"  contained  in  this  Article,  shall  be 

deemed  and  taken  to  mean  all  corporations,  companies,  or  individ- 
uals now  owning  or  operating  or  which  may  hereafter  own  or  oper- 

ate any  railroad,  in  whole  or  in  part,  in  this  State,  and  the  provisions 
of  this  Article  shall  apply  to  all  persons,  firms,  and  companies,  and 
to  all  associations  of  persons,  whether  incorporated  or  otherwise, 

.  that  shall  do  business  as  common  carriers  upon  any  of  the  lines  of 

railroad  in  this  State,  the  same  as  to  railroad  corporations  hereinbe- 
fore mentioned. 
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§2643.  (§2200.)  Duplicate  freight  receipts.  All  railroad  compa-Acts^i878-9, 

nies  in  this  State  shall,  on  demand,  issue  duplicate  freight  receipts! §2747,'  2777. 
to  shippers,  in  which  shall  be  stated  the  class  or  classes  of  freight 
shipped,  the  freight  charges  over  the  road  giving  the  receipt,  and  so 
far  as  practicable  shall  state  the  freight  charges  over  other  roads 
that  carry  such  freight.  When  the  consignee  presents  the  railroad 
receipt  to  the  agent  of  the  railroad  that  delivers  such  freight,  such 
agent  shall  deliver  the  article  shipped  on  payment  of  the  rate  charged 
for  the  class  of  freights  mentioned  in  the  receipt. 

§2644.  (§2201.)  Reports  of  commissioners.     It  shall  be  the  duty  Acts  1878-9, 
of  the  commissioners  herein  provided  for,  to  make  to  the  Governorisso.  p.  133. 
annual  reports  of  the  transactions  of  their  office,  and  to  recommend 
from  time  to  time  such  legislation  as  they  may  deem  advisable  under 
the  provisions  of  this  Article. 

§2645.  (§2202.)  Commissioners  to  investigate  through  rates.     It  Acts  1890-1, 
shall    be    the    duty    of    the    railroad    commission    to    investigate 
thoroughly  all  through  freight  rates  from  points  out  of  Georgia  to 

points  in  Georgia,  and  from  points  in  Georgia  to  points  out  of  Geor- 

gia. 

§2646.  (§2203.)  Report   improper   charges   to   railroad    officials. 
Whenever  the  commission  finds  that  a  through  rate,  charged  into  or 

out  of  Georgia,  is  in  their  opinion  excessive  or  unreasonable,  or  dis- 
criminating in  its  nature,  it  shall  call  the  attention  of  the  railroad 

officials  in  Georgia  to  the  fact,  and  urge  upon  them  the  propriety  of 
changing  such  rate  or  rates. 

§2647.  (§2204.)  If  not  changed,  to  report  to  interstate  commission. 
Whenever  such  rates  are  not  changed  according  to  the  suggestion  of 
the  railroad  commission,  it  shall  be  the  duty  of  the  commission  to 
present  the  facts,  whenever  it  can  legally  be  done,  to  the  interstate- 
commerce  commission,  and  to  appeal  to  it  for  relief. 

§2648.  (§2205.)  Attorney-general  to  represent  railroad  commis- 
sion. In  all  such  work  devolving  upon  the  railroad  commission,  they 

shall  receive,  upon  application,  the  services  of  the  attorney-general 
of  this  State,  and  he  shall  also  represent  them,  whenever  called  upon 
to  do  so,  before  the  interstate-commerce  commission. 

§2649.  (§2206.)  To  fix  storage  charges.      The  railroad  commis-Acts  1890-1, 

sion  are  required  to  fix  and  prescribe  a  schedule  of  maximum  rates $2730.  ' 
and  charges  for  storage  of  freight  to  be  made  and  charged  by  rail- 

road companies  doing  business  in  this  State,  and  to  fix  at  what  time 
after  the  reception  of  freight  at  place  of  destination  such  charges  for 
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storage  shall  begin ;  with  power  to  vary  the  same  according  to  the 
value  and  character  of  the  freight  stored,  the  nature  of  the  place  of 
destination,  residence  of  consignee,  and  such  other  facts  as  in  their 
judgment  should  be  considered  in  fixing  the  same. 

§2650.  (§2207.)  Railroad  commission  law  applicable.  All  of  the 
provisions  prescribing  the  procedure  of  said  commission  in  fixing 
freight  and  passenger  tariffs,  and  hearing  complaints  of  carriers  and 

shippers,  and  of  altering  and  amending  said  tariffs,  shall  apply  to 
the  subject  of  fixing  and  amending  rates  and  charges  for  storage,  as 
aforesaid. 

§2651.  (§2208.)  Railroads  not  to  charge  storage  greater  than  that 

fixed.  No  railroad  company  shall  make  or  retain,  directly  or  in- 
directly, any  charge  for  storage  of  freight  greater  than  that  fixed 

by  the  commission  for  each  particular  storage,  nor  shall  they  dis- 
criminate, directly  or  indirectly,  by  means  of  rebate  or  any  other 

device,  in  such  charges  between  persons. 

§§2640,  2GG6.  §2652.  (§2209.)  Remedy  for  violations  by  railroads.  If  any  rail- 
road company  shall  violate  the  provisions  of  the  three  preceding 

sections,  either  by  exceeding  the  rates  of  storage  prescribed  or  by 
discriminating  as  aforesaid,  the  person  or  persons  so  paying  such 

overcharge,  or  subjected  to  such  discrimination,  shall  have  the  right 
to  sue  for  the  same  in  any  court  of  this  State  having  jurisdiction 
of  the  claim,  and  shall  have  all  the  remedies  and  be  entitled  to 
recover  the  same  penalties  and  measure  of  damages  as  is  prescribed 
in  the  case  of  overcharge  of  freight  rates,  upon  making  like  demand 
as  is  prescribed  in  such  case,  and  after  like  failure  to  pay  the 
same. 

Acti25878"9,         §2653.   (§2210.)   Power  of  commissioners  over  witnesses.      Said 
§2636.  railroad  commissioners,  in  making  any  examination  for  the  purpose 

of  obtaining  information  pursuant  to  this  Article,  shall  have  power 
to  issue  subpoenas  for  the  attendance  of  witnesses  by  such  rules  as 

they  may  prescribe.  And  said  witnesses  shall  receive  for  such  at- 
tendance two  dollars  per  day,  and  five  cents  per  mile  traveled  by  the 

nearest  practicable  route  in  going  to  and  returning  from  the  place 

of  meeting  of  said  commissioners,  to  be  ordered  paid  by  the  Gov- 
ernor upon  presentation  of  subpoenas,  sworn  to  by  the  witnesses,  as 

to  the  number  of  days  served  and  miles  traveled,  before  the  clerk  of 
said  commissioners,  who  is  hereby  authorized  to  administer  oaths. 

In  case  any  person  shall  willfully  fail  or  refuse  to  obey  such  sub- 
poena, it  shall  be  the  duty  of  the  judge  of  the  superior  court  of  any 

county,  upon  application  of  said  commissioners,  to  issue  an  attach 
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ment  for  such  witness,  and  compel  him  to  attend  before  the  commis- 
sioners and  give  his  testimony  upon  such  matters  as  shall  be  law- 

fully required  by  such  commissioners,  and  said  court  shall  have 

power  to  punish  for  contempt,  as  in  other  cases  of  refusal  to  obey  the 
process  and  order  of  such  court. 

§2654.  (§2211.)  Railroad  officers  to  report  to  commissioners. Acts  1878-9, 
Every  officer,  agent,  or  employee  of  any  railroad  company,  who  shall  §2209. 
willfully  neglect  or  refuse  to  make  and  furnish  any  report  required 
by  the  commissioners,  as  necessary  to  the  purposes  of  this  Article,  or 
who  shall  willfully  and  unlawfully  hinder,  delay,  or  obstruct  said 
commissioners  in  the  discharge  of  the  duties  hereby  imposed  upon 

them,  shall  forfeit  and  pay  a  sum  of  not  less  than  one  hundred  dol- 
lars, nor  more  than  five  thousand  dollars,  for  each  offense,  to  be  re- 

covered in  an  action,  of  debt  in  the  name  of  the  State. 

§2655.  (§2212.)  Railroads  required  to  deliver  freights  to  connect- Acts  1874, 
ing  lines.  All  railroad  companies  in  this  State  shall,  at  the  ter  §§2657,  2666, 
minus  or  any  intermediate  point,  be  required  to  switch  off  and 
deliver  to  the  connecting  road  having  the  same  gauge,  in  the 

yard  of  the  latter,  all  cars  passing  over  their  lines,  or  any  por- 
tion of  the  same,  containing  goods  or  freights  consigned,  without  re- 
bate or  deception,  by  any  route,  at  the  option  of  the  shipper,  accord- 

ing to  customary  or  published  rates,  to  any  point  over  or  beyond 

such  connecting  road,  and  any  failure  to  do  so  with  reasonable  dili- 
gence, according  to  the  route  by  which  such  goods  or  freights  were 

consigned,  shall  be  deemed  and  taken  as  a  conversion  in  law,  of 
such  goods  or  freights,  and  shall  give  a  right  of  action  to  the  owner 
or  consignee,  for  the  value  of  the  same,  with  interest,  and  not  less 

than  ten  per  cent.,  nor  more  than  twenty-five  per  cent.,  for  expenses 

and  damages:  Provided,  that  should  the  defendant,  in  any  suit§6467- 
brought  under  this  section,  set  up  as  a  defense  that  the  plaintiff  has 
accepted  a  rebate  or  practiced  fraud  or  deception  touching  the  rate, 
it  shall  be  a  complete  reply  to  such  defense  if  the  plaintiff  can 
prove  that  defendant,  or  its  agents,  have  allowed  a  rebate  or  rebates, 
or  practiced  like  fraud  or  deception  from  the  same  competing  point 
against  the  rival  line. 

§2656.  (§2213.)  Railroads  may  join  their  tracks,  etc.     Where  any  Acts  ist-j. 
railroad  in  this  State  joins  another  at  any  point  along  its  line,  or§§2658,  mm, 
where  two  of  such  roads  have  the  same  terminus,  either  line,  having  2588. 

the  same  gauge,  may,  at  its  own  expense,  join  its  track  by  proper 
and  safe  switches  with  the  other,  should  such  other  road  or  company 
refuse  to  join  in  the  work  and  expense. 
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Acts   1874, 

p.  93. §§6463,   2629, 
6467,   2666, 
2761. 

Acts  1874, 

p.  95. 
J  §2656,   2664, 2585  (6). 

Acts   1874, 

p.  95. 
§2630. 

Acts   1890-1, 
p.  151. 

§§2381,   280S, 
2662,   2663, 
2811. 

§2657.  (§2214.)  Discriminations  illegal.  No  railroad  company 
shall  discriminate  in  its  rates  or  tariff  of  freights  in  favor  of  any 
line  or  route  connected  with  it  as  against  any  other  line  or  route,  nor, 
when  a  part  of  its  own  line  is  sought  to  be  run  in  connection  with 

any  other  route,  shall  such  company  discriminate  against  such  con- 
necting line  or  in  favor  of  the  balance  of  its  own  line,  but  shall  have 

the  same  rates  for  all,  and  shall  afford  the  usual  and  like  customary 
facilities  for  interchange  of  freights  to  patrons  of  each  and  all  routes 
or  lines  alike ;  any  refusal  of  the  same  shall  give  a  like  right  of 
action  as  mentioned  in  section  2655  of  this  Code. 

§2658.  (§2215.)  Right  to  connect  switches,  how  enforced.  Should 
any  railroad  company  refuse  to  allow  the  connecting  switches  put  in 

its  line  when  requested  under  section  2656,  it  shall  and  may  be  law- 
ful for  the  other  road,  seeking  such  connection,  to  proceed  to  procure 

right  to  use  so  much  of  the  franchise  of  the  former  as  may  be  neces- 
sary for  such  purpose,  in  the  manner  pointed  out  in  the  charter  of 

the  Central  Railroad  and  Banking  Company  for  ascertaining  the 

value  of  and  paying  for  private  property  taken  for  use  of  said  road. 

§2659.  (§2216.)  Application  of  the  foregoing.  None  of  the  pro- 
visions of  the  foregoing  sections  shall  apply  to  shipments  or  consign- 

ments of  freights  from  points  beyond  the  limits  of  this  State,  except 

such  as  come  by  sea,  and  except  such  as  pass  over  the  "Western  and 
Atlantic  Railroad,  and  in  respect  to  said  road  these  provisions  shall 

be  construed  as  in  harmony  with,  and  in  furtherance  of,  the  provi- 
sions of  the  law  and  contract  under  which  the  same  is  leased,  by 

which  discriminations  against  other  lines  are  forbidden. 

§2660.  (§2217.)  Express  and  telegraph  companies  under  commis- 

sioners' control.  All  companies  or  persons  owning,  controlling,  or 
operating  a  line  or  lines  of  express  or  telegraph,  which  are  in  whole 
or  in  part  in  this  State,  shall  be  under  the  control  of  the  railroad 
commissioners  of  this  State,  who  shall  have  full  power  to  regulate 

the  prices  to  be  charged  by  any  company  or  persons  owning,  con- 
trolling, or  operating  any  such  line  or  lines,  for  any  service  per- 

formed by  such  company  or  persons,  and  all  the  powers  given  to 
said  commissioners  over  railroads  in  this  State,  and  all  the  penalties 

prescribed  against  railroad  companies  or  persons  operating  rail- 
roads, are  hereby  declared  to  be  of  force  against  corporations,  com- 

panies, or  a  person  or  persons  owning,  controlling,  or  operating  a 
line  or  lines  of  express  and  telegraph,  doing  business  in  this  State, 
whose  line  or  lines  is  or  are,  wholly  or  in  part,  in  this  State,  so  far 
as  said  provisions  can  be  made  applicable  to  any  corporation,  person, 

or  persons,  owning,  controlling,  or  operating  a  line  or  lines  of  ex- 
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press  and  telegraph.  The  said  commissioners  shall  also  have  power 

and  authority  to  require  said  companies  to  locate  agencies  at  rail- 
road stations. 

§2661.  (§2218.)  Regulation  of  charges.  The  powers  of  the  com- 
missioners to  regulate  charges  by  corporations,  companies,  and  per- 

sons herein  referred  to,  shall  apply  only  to  charges  by  express  for 

transportation  from  one  point  to  another  in  this  State,  and  to  mes- 
sages sent  by  telegraph  from  one  point  to  another  in  this  State. 

§2662.  Powers  and  duties  extended.     The  powers  and  duties  here-Act^31907' 
inbefore  conferred  by  law  upon  the  railroad  commission  are  nerebyJ?o66oP'2575 
extended  and  enlarged,  so  that  its  authority  and  control  shall  extend  (3),  2823, 

&        '  .  J  .  2234,   2608. 
to  street-railroads  and  street-railroad  corporations,  companies,  or 

persons  owning,  leasing,  or  operating  street-railroads  in  this  State : 
Provided,  however,  that  nothing  herein  shall  be  construed  to  impair 

any  valid,  subsisting  contract  now  in  existence  between  any  munici- 
pality and  any  such  company ;  and  provided  that  this  section  shall 

not  operate  as  a  repeal  of  any  existing  municipal  ordinance ;  nor 
shall  it  impair  nor  invalidate  any  future  contract  or  ordinance  of 
any  municipality,  as  to  the  public  uses  of  such  company,  that  shall 
receive  the  assent  of  the  railroad  commission ;  over  docks  and 
wharves,  and  corporations,  companies,  or  persons  owning,  leasing,  or 

operating  the  same ;  over  terminals  or  terminal  stations,  and  corpo- 
rations, companies,  or  persons  owning,  leasing,  or  operating  such; 

cotton-compress  corporations  or  associations,  and  persons  or  com- 
panies owning,  leasing,  or  operating  the  same ;  and  over  telegraph 

or  telephone  corporations,  companies,  or  persons  owning,  leasing,  or 
operating  a  public  telephone  service  or  telephone  lines  in  this  State; 

over  gas  and  electric-light  and  power  companies,  corporations,  or 
persons  owning,  leasing,  or  operating  public  gas  plants  or  electric- 
light  and  power  plants  furnishing  service  to  the  public. 

§2663.  Jurisdiction  of  the  commission.     The  railroad  commission §§2660,  2807, 2383,   2811, 
shall  have  and  exercise  all  the  power  and  authority  heretofore  con-  2234. 
ferred  upon  it  by  law,  and  shall  have  the  general  supervision  of 
all  common  carriers,  railroads,  express  corporations  or  companies, 

street-railroads,  railroad  corporations  or  companies,  dock  or  wharf- 
age corporations  or  companies,  terminal  or  terminal-station  corpo- 

rations or  companies,  telephone  and  telegraph  corporations  or  com- 
panies within  this  State,  gas  or  electric-light  and  power  companies 

within  this  State ;  and  while  it  may  hear  complaints,  yet  the  commis- 
sion is  authorized  to  perform  the  duties  imposed  upon  it  of  its  own 

initiative,  and  to  require  all  common  carriers  and  other  public-serv- 
ice companies  under  their  supervision  to   establish   and  maintain 
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such  public  service  and  facilities  as  may  be  reasonable  and  just, 
either  by  general  rules  or  by  special  orders  in  particular  cases,  and 
to  require  such  publication  by  common  carriers,  in  newspapers  of 
towns  through  which  their  lines  extend,  of  their  schedules  as  may 
be  reasonable  and  which  the  public  convenience  demands.  Said 
commission  is  hereby  given  authority  to  examine  into  the  affairs  of 
said  companies  and  corporations  and  to  keep  informed  as  to  their 

general  condition,  their  capitalization,  their  franchises,  and  the  man- 
ner in  which  their  lines,  owned,  leased,  or  controlled,  are  managed, 

conducted,  and  operated,  not  only  with  respect  to  the  adequacy,  se- 
curity, and  accommodation  afforded  by  their  service  to  the  public 

and  their  employees,  but  also  with  reference  to  their  compliance  with 

all  provisions  of  law,  orders  of  the  commission,  and  charter  require- 
ments. Said  commission  shall  have  the  power  and  authority,  when- 

ever it  deems  advisable,  to  prescribe,  establish,  and  order  a  uniform 
system  of  accounts  to  be  used  by  railroads  and  other  corporations 
over  which  it  has  jurisdiction  hereunder ;  the  same  to  be  as  far  as 
practicable  in  conformity  with  the  system  of  accounts  prescribed 

by  the  interstate-commerce  commission ;  to  examine  all  books,  con- 
tracts, records,  and  documents  of  any  person  or  corporation  subject 

to  their  supervision,  and  compel  the  production  thereof.  Said  com- 
mission shall  have  the  power,  through  any  one  or  more  of  its  mem- 

bers, at  its  direction,  to  make  personal  visitation  to  the  offices  and 
places  of  business  of  said  companies  for  the  purpose  of  examination, 
and  such  commissioner  or  commissioners  shall  have  full  power  and 
authority  to  examine  the  agents  and  employees  of  said  companies 
under  oath,  or  otherwise,  in  order  to  procure  information  deemed  by 
the  commissioners  necessary  to  their  work  or  of  value  to  the  public : 

$2630.  Provided,  that  nothing  in  this  section  shall  be  so  construed  as  to 
repeal  or  abrogate  any  existing  law  or  rule  of  the  railroad  commis- 

sion as  to  notice  or  hearings  to  persons,  railroads,  or  other  corpo- 
rations interested  in  their  rates,  orders,  rules,  or  regulations  issued 

by  said  commission  before  the  same  are  issued,  nor  to  repeal  the  law 
of  this  State  as  to  notice  by  publication  of  a  change  in  rates. 

5g656  2658,        §2664.  Further   powers.       The   railroad   commission   shall   have 
2635,  2727,      authority  to  ascertain  the  cost  of  construction  and  the  present  value 
2671,   2594.  J  _  <  r 

of  properties  in  Georgia  owned  by  said  corporations  or  companies, 
and  to  that  end  may  employ  necessary  experts.  Said  commission 

shall  have  authority  to  prescribe  rules  with  reference  to  spur-tracks 

and  side-tracks,  with  reference  to  their  use  and  construction,  re- 

rmoval,  or  change,  with  full  power  to  compel  service  to  be  fur- 
nished to  manufacturing  plants,  warehouses,  and  similar  places  of 

business  along  the  line  of  railroads,  where  practicable  and  in  the 
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judgment  of  the  commission  the  business  is  sufficient  to  justify,  and 
on  such  terms  and  conditions  as  the  commission  may  prescribe.  It 
shall  have  power  and  authority  to  order  and  compel  the  operation 

of  sufficient  and  proper  passenger  service  when  in  its  judgment  in- 
efficient or  insufficient  service  is  being  rendered  the  public  or  any 

community.  It  shall  have  power  and  authority,  when  in  its  judg- 
ment practicable  and  to  the  interest  of  the  public,  to  order  and  com- 

pel the  making  and  operation  of  physical  connection  between  lines 
of  railroad  crossing  or  intersecting  each  other,  or  entering  the  same 
incorporated  town,  or  city  in  this  State.  It  shall  have  authority  to 
fix  penalties  for  neglect  on  the  part  of  railroad  companies  to  adjust 

overcharges  and  losses,  or  failure  to  decline  to  do  so,  if  deemed  un- 
just, in  a  reasonable  time.  It  shall  have  power  and  authority  to 

prescribe  rules  and  penalties  covering  and  requiring  the  prompt 
receipt,  carriage,  and  delivery  of  freight,  the  prompt  furnishing  of 
cars  to  shippers  desiring  to  ship  freight,  and  shall  also  be  authorized 
to  prescribe  rules  and  penalties  for  the  transfer  of  cars  through 

yards  of  connecting  roads.  Said  commission  shall  have  power  and§2G3°- 
authority  to  order  the  erection  of  depots  and  stations  where  it  deems 
the  same  necessary,  and  to  order  the  appointment  and  service  thereat 
of  depot  or  station  agents.  The  commission  shall  also  have  the 
power  and  authority  to  regulate  schedules  and  compel  connections 
at  junction  points  of  competing  lines. 

§2665.  Corporate  stocks  and  bonds.     Each  of  the  companies  or§|g|3,2g^' 
corporations  over  which  the  authority  of  the  railroad  commission  |^p  (^» 
is  extended  by  law  shall  be  required  to  furnish  said  commission  a„2610-  „  , ^  ^  Penal  Code, 

list  of  any  stocks  and  bonds,  the  issuance  of  which  is  contemplated,  isl- 
and it  shall  be  unlawful  for  any  of  said  companies  or  corporations 

to  issue  stocks,  bonds,  notes,  or  other  evidences  of  debt,  payable 

more  than  twelve  months  after  date  thereof,  except  upon  the  ap- 
proval of  said  railroad  commission,  and  then  only  when  necessary 

and  for  such  amount  as  may  be  reasonably  required  for  the  acquisi- 
tion of  property,  the  construction,  and  equipment  of  power  plants, 

car-sheds  and  the  completion,  extension,  or  improvements  of  its 
facilities  or  properties,  or  for  the  improvement  or  maintenance  of  its 
service,  or  for  the  discharge  or  lawful  refunding  of  its  obligations 
or  for  lawful  corporate  purposes  falling  within  the  spirit  of  this 
provision,  the  decision  of  the  commission  to  be  final  as  to  the  validity 

of  the  issue.  Before  issuing  such  stocks,  bonds,  notes,  or  other  evi- 
dences of  debt,  as  above  mentioned,  such  corporations  or  companies 

shall  secure  an  order  from  the  commission  authorizing  such  issue,  the 

amount  thereof,  and  the  purpose  and  use  for  which  the  issue  is 
authorized.     For  the  purpose  of  enabling  the  commission  to  deter- 
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mine  whether  such  order  should  be  issued  it  shall  make  such  in- 

quiry or  investigation,  hold  such  hearings,  and  examine  such  wit- 
nesses, books,  papers,  documents,  or  contracts  as  it  may  deem  ad- 
visable or  necessary.  Such  corporations  or  companies  may  issue 

notes  or  other  evidences  of  indebtedness  for  proper  corporate  pur- 
poses and  not  in  violation  of  any  law,  payable  at  periods  of  not 

more  than  twelve  months  from  date,  without  such  consent,  but  no 
such  notes  or  other  evidences  of  indebtedness  shall  in  whole  or  in 

part,  directly  or  indirectly,  be  refunded  by  any  issue  of  stocks 
or  bonds  or  by  any  evidence  of  indebtedness  running  for  more 
than  twelve  months,  without  the  consent  of  the  commission.  Any 
railroad  commissioner  of  this  State  or  any  employee  of  said  railroad 
commission  who  shall  disclose  or  impart  to  any  one,  except  when 
legally  called  upon  by  a  court  of  competent  jurisdiction,  any  fact, 
knowledge  of  which  was  obtained  in  his  official  capacity  from  or 
through  any  proceeding  filed  with  the  said  railroad  commission  under 
this  section,  shall  be  guilty  of  a  misdemeanor:  Provided,  that  this 
shall  not  apply  to  such  facts  or  information  obtained  through  public 
hearings  or  such  as  are  not  confidential  in  their  nature. 

§§5992,  45ii,        §2666.  Liability  for  unlawful  acts.     In  case  a  common  carrier  or 
2549,   3714  ,.  .  .  ,     .  ,   .  ,      ,,      , 
(2),  2G40.       other  corporation  or  company  mentioned  m  this  section  shall  do, 

2657!  ~  cause  to  be  done,  or  permit  to  be  done  any  act,  matter,  or  thing  pro- 
hibited, forbidden,  or  declared  to  be  unlawful,  or  shall  omit  to  do 

any  act,  matter,  or  thing  required  to  be  done,  either  by  any  law 

of  the  State  of  Georgia,  by  this  section,  or  by  an  order  of  the  com- 
mission, such  common  carrier  or  other  corporation  or  company 

shall  be  liable  to  the  persons  or  corporations  affected  thereby  for  all 
loss,  damage,  or  injury  caused  thereby  or  resulting  therefrom,  and  in 
case  of  recovery,  if  the  jury  shall  find  that  such  act  or  omission  was 

willful,  it  may  fix  a  reasonable  counsel's  or  attorney's  fee,  which 
fee  shall  be  taxed  and  collected  as  part  of  the  costs  of  the  case.  An 
action  to  recover  for  such  loss,  damage,  or  injury  may  be  brought  in 

any  court  of  competent  jurisdiction,  by  any  such  person  or  corpora- 
tion. 

§2667.  Penalties;  proceedings  to  recover.  Every  common  car- 
rier, railroad,  street-railroad,  railroad  corporation,  street-railroad 

corporation,  express,  telephone,  telegraph,  dock,  wharfage,  and  ter- 
minal company  or  corporation  within  the  State  and  other  corpora- 
tions, companies,  or  persons  coming  under  the  provisions  of  this 

section,  and  all  officers,  agents,  and  employees  of  the  same,  shall 

obey,  observe,  and  comply  with  every  order  made  by  the  commis- 
sion under  authority  of  law.     Any  common  carrier,  railroad,  street- 
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railroad,  railroad  corporation,  street-railroad  corporation,  express, 
telephone,  telegraph,  dock,  wharfage,  or  terminal  company  or  cor- 

poration, cotton-compress  company  within  this  State,  and  other 
corporations,  companies,  or  persons  coming  under  the  provisions  of 
this  section,  which  shall  violate  any  provision  of  this  section  or  the 
acts  heretofore  passed,  or  which  fails,  omits,  or  neglects  to  obey, 
observe,  and  comply  with  any  order,  direction,  or  requirements  of 
the  commission  heretofore  or  hereafter  passed,  shall  forfeit  to  the 
State  of  Georgia  a  sum  not  more  than  five  thousand  dollars  for  each 

and  every  offense,  the  amount  to  be  fixed  by  the  presiding  judge. 

Every  violation  of  the  provisions  of  this  section  or  any  preceding ^og0'^9' 
act,  or  of  any  such  order,  direction,  or  requirement  of  the  railroad  ̂ -  6153> 
commission  shall  be  a  separate  and  distinct  offense,  and,  in  case  of 
a  continued  violation,  every  day  a  violation  thereof  takes  place 
shall  be  deemed  a  separate  and  distinct  offense.  An  action  for  the 

recovery  of  such  penalty  may  be  brought  in  the  county  of  the  prin- 
cipal office  of  such  corporation  or  company  in  this  State,  or  in  the 

county  of  the  State  where  such  violation  has  occurred  and  wrong 
shall  be  perpetrated,  or  in  any  county  in  this  State  through  which 

said  corporation  or  company  operates,  or  where  the  violation  con- 
sists of  an  excessive  charge  for  the  carriage  of  freight  or  passen- 
gers, or  service  rendered,  in  any  county  in  which  said  charges  are 

made,  or  through  which  it  was  intended  that  such  passengers  or 
freight  should  have  been  carried  or  through  which  such  corporation 
operates,  and  shall  be  brought  in  the  name  of  the  State  of  Georgia 

by  direction  of  the  Governor.  Any  procedure  to  enforce  such§24- 
penalty  shall  be  triable  at  the  first  term  of  the  court  at  which  it  is 

brought  and  shall  be  given  precedence  over  other  business  by  the 

presiding  judge,  and  the  court  shall  not  be  adjourned  until  such  pro- 
ceeding is  legally  continued  or  disposed  of.  The  decision  in  such 

case  may  be  taken  to  the  Supreme  Court  as  now  provided  in  cases 

of  the  grant  or  refusal  of  injunctions  by  judges  of  the  superior 
courts. 

§2668.  Penalties  for  aiding  and  abetting  in  violations  of  rules.  s^|f-  2637, 

Every  officer,  agent,  or  employee  of  any  such  common  carrier,  cor--^6^1  Code' 
poration,  or  company  who  shall  violate,  or  procures,  aids,  or  abets 

any  violation  by  any  such  common  carrier  or  corporation  or  com- 
pany, of  any  provision  of  this  Section,  or  which  shall  fail  to  obey, 

observe,  or  comply  with  any  order  of  the  commission  or  any  pro- 
vision of  any  order  of  the  commission,  or  who  procures,  aids,  or 

abets  any  such  common  carrier  or  corporation  or  company  in  its 
failure  to  obey,  observe,  and  comply  with  any  such  order,  direction, 
or  provision  shall  be  guilty  of  a  misdemeanor,  and  shall  be  subject 
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to  prosecution  in  any  county  in  Georgia  in  which  said  common 
carrier  or  corporation  or  company  or  officer,  agent,  or  employee 
violates  the  provisions  of  this  Section  or  any  provision  of  any  order 

of  the  commission,  or'in  any  county  through  which  said  corporation 
operates.  Any  officer,  agent,  or  employee  shall  also  be  subject  to 
indictment  under  the  provisions  of  this  Section,  in  any  county  in 
which  a  subordinate  agent  or  employee  of  the  company  violates 
the  provisions  of  this  Section,  by  the  approval  or  direction,  or  in 
consequence  of  the  approval  or  direction  of  such  officer,  agent,  or 
employee ;  and  the  agent  or  employee  who  locally  in  any  county 
violates  the  rules  or  directions  of  said  commission  in  pursuance  of 
the  direction  or  authority  of  his  superior  officer  or  agent  of  said 
company  may  be  called  as  a  witness,  and  be  compelled  to  testify, 
showing  the  authority  by  which  he  acted,  and  such  testimony 
shall  not  be  used  against  such  subordinate  employee  or  agent, 
nor  shall  he  thereafter  be  subject  to  indictment  for  said  offense. 

§2669.  Penalties  applicable  to  all  orders  of  the  commission.     The 
penalties  prescribed  by  this  Section  and  the  procedure  to  enforce 
the  same  are  made  applicable  to  any  and  all  violations  of  the  rules, 
orders,  and  regulations  established  by  the  commission. 

§2627. §2670.  Salaries  and  expenses.  The  contingent  expense  fund  of 
the  railroad  commission  shall  not  exceed  three  thousand  dollars  per 

annum,  out  of  which  it  shall  pay  for  office  supplies,  furniture,  post- 
age, stationery,  traveling,  and  other  actual  expenses  of  any  com- 

missioner incurred  by  order  of  the  commission  in  the  discharge  of 
his  duties,  etc.,  the  said  sum  or  so  much  thereof  as  may  be  necessary 
to  be  paid  out  of  the  State  treasury  on  the  order  of  the  Governor. 
The  salary  of  the  secretary  of  the  railroad  commission  is  fixed  at 

two  thousand  dollars  per  annum.  The  printing  fund  of  the  com- 
mission is  fixed  at  the  sum  of  two  thousand  dollars  per  annum. 

The  commission  is  authorized  and  empowered  to  employ  a  stenog- 
rapher at  a  salary  not  to  exceed  twelve  hundred  dollars  per  annum. 

S^^^7 
Acts    1870, 

p.  428. 1899,   p.   31. 
§§2585  (6), 
2664. 

\fis* 
/^rrS^ 

\0y 

SECTION  3. 

Operation  of  Railroads. 

f4/ §2671.  Railroads  may  cross  each  other.  Any  railroad  company 
chartered  by  the  legislature  of  this  State,  and  also  any  person  or 
persons  or  company  owning  or  operating  a  public  or  private  railroad 

in  this  State,  when  necessary  to  reach  minerals,  timber,  or  other  ma- 
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terials,  shall  have  the  right  to  cross  any  other  railroads  heretofore 
or  hereafter  built,  or  to  be  built,  in  this  State,  upon  the  following 
terms :  they  shall  be  allowed  to  cross  at  grade  points,  or  at  any 
other  point  where  the  same  shall  not  obstruct  the  other  road,  and 
may  be  allowed  to  cross  by  a  tunnel  or  bridge,  if  necessary,  said 
tunnel  or  bridge  being  absolutely  secure. 

§2672.  Railroads  availing  of  the  privilege  subject  to  restrictions.^^5  (6)> 
Any  public  or  private  railroads  availing  themselves  of  the  privileges 
of  the  preceding  section  shall  be  subject  to  the  same  restrictions, 
liabilities,  and  penalties,  and  governed  by  the  same  rules,  as  to 

crossings,  as  now  provided  by  law  for  chartered  railroads :  Pro- 
vided, that  where  any  tram  or  unchartered  road  crosses  a  chartered 

road  it  may  be  required  of  said  tram  or  unchartered  road  to  put 
in  the  necessary  and  proper  safety  switches  and  signal  service  on 
both  sides  of  said  chartered  road. 

§2673.   (§2220.)  Railroad  crossings.     All  railroad  companies  shall  A^bJ838: 
keep  in  good  order,  at  their  expense,  the  public  roads  or  private 
ways  established  pursuant  to  law,  where  crossed  by  their  several 
roads,  and  build  suitable  bridges  and  make  proper  excavations  or 
embankments,  according  to  the  spirit  of  the  road  laws. 

§2674.  (§2221.)  Extent  of  such  crossings.  Such  crossings  include 
the  width  of  land  on  both  sides  of  the  road  allowed  by  charter  or 
appropriated  by  the  company  therefor,  and  for  as  many  feet  beyond, 

each  way,  as  is  necessary  for  a  traveler  to  get  on  and  off  the  cross- 
ing safely  and  conveniently. 

§2675.  (§2222.)  A  post  to  be  erected.  There  must  be  fixed  on  the  Apctb10^51-2' 
line  of  said  roads,  and  at  the  distance  of  four  hundred  yards  from1839-  p-  64- 
the  center  of  each  of  such  road  crossings,  and  on  each  side  thereof, 
a  post,  and  the  engineer  shall  be  required,  whenever  he  shall  arrive 
at  either  of  said  posts,  to  blow  the  whistle  of  the  locomotive  until  it 

arrives  at  the  public  road,  and  to  simultaneously  check  and  keep 
checking  the  speed  thereof,  so  as  to  stop  in  time  should  any  person 
or  thing  be  crossing  said  track  on  said  road. 

§2676.  (§2223.)  Neglecting  to  erect  such  posts.  Should  any  com-^y^51-2- 
pany  fail  or  neglect  to  put  up  said  posts,  the  superintendent  thereof ^^  P;  <*• 
shall  be  guilty  of  a  misdemeanor.  §518- 

§2677.   (§2224.)   Failing  to  blow  the  whistle.     If  any  engineer  neg-Acts  1851-2, 

lects  to  blow  said  whistle  as  required,  and  to  check  the  speed  asisio,  P".  n. 
required,  he  is  guilty  of  a  misdemeanor:    Provided,  that  within  the  ssis. 
corporate  limits  of  the  cities,  towns,  and  villages  of  this  State,  the 
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several  railroad  companies  shall  not  be  required  to  blow  the  whistle 
of  their  locomotives  on  approaching  crossings  or  public  roads  in 

said  corporate  limits,  but  in  lieu  thereof  the  engineer  of  said  loco- 
motive shall  be  required  to  signal  the  approach  of  their  trains  to 

such  crossings  and  public  roads  in  said  corporate  limits,  by  tolling 
the  bell  of  said  locomotive ;  and  on  failure  to  do  so,  the  penalties  of 
this  section  shall  apply  to  such  offense. 

§278°-  §2678.   (§2225.)  Injuries.     When  such  injury  occurs,  the  onus  is 
upon  the  company  to  prove  such  fault  on  the  part  of  the  injured 

persons. 

§2679.  (§2226.)  Suits,  where  brought.  Such  suits  may  be  located 
in  the  county  where  the  injury  occurs,  and  service  perfected  as  in 
case  of  killing  stock. 

Acobb83956.  §2680.   (§2227.)  Railroads    over    which    crossings    are    required. 

Acts^i894,  "When  any  road  over  which  a  crossing  is  required  shall  be  obstructed, 
or  not  in  good  order  at  such  crossing,  a  road  commissioner,  or  an 
overseer  of  the  road  district  where  the  crossing  is,  must  notify  the 
nearest  agent  or  employee  of  the  company,  in  writing,  to  remove 
such  obstructions,  or  to  put  such  crossing  in  proper  order,  within 
fifteen  days  from  the  date  of  such  notice. 

§2681.  (§2228.)  Requisition,  when  to  be  complied  with.  If  such 
requisition  is  not  complied  with,  it  must  be  done  by  the  overseer  of 
the  road,  and  within  five  days  after  he  shall  have  discharged  such 
duty  he  must  report  under  oath,  in  writing,  to  the  commissioner  of 
the  district,  the  amount  and  value  of  the  services  performed. 

§2682.  (§2229.)  Execution  shall  issue.  The  commissioners  shall 
then  issue  execution,  under  their  hands  and  seals,  directed  to  any 
lawful  officer,  for  the  amount  of  such  value  and  the  costs  of  the 

proceeding  against  such  defaulting  railroad  company,  as  in  case  of 
other  road  defaulters. 

§2683.  (§2230.)  Money  raised,  how  disposed  of.  The  amount, 
when  collected,  must  be  paid  to  the  persons  who  performed  the 
labor,  pro  rata,  and  according  to  the  labor  performed  by  each,  and 
for  other  expenses  of  said  work,  if  any. 

§2684.  (§2231.)  Defenses.  The  defendants  may  defend  them- 
selves from  such  fi.  fas.  as  other  defaulting  road-workers  may. 

§2685.  (§2232.)  Plank  and  other  roads  subject  to  the  same  provi- 
sions. The  provisions  of  this  Article  are,  so  far  as  applicable,  ex- 
tended to  any  plank,  macadamized,  turnpike,  or  other  road  belong- 

ing to  private  individuals  or  a  joint-stock  company. 
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§2686.  (§2233.)  Public  highways,  etc.    Public  highways,  bridges, §§629>  692- 
or  ferries  can  not  be  appropriated  to  railroads,  plank  roads,  or  any 

other  species  of  road,  unless  express  authority  is  granted  by  some 
constitutional  provision  of  their  charter. 

V  §2687.  (§2234.)  Trains  must  stop  at  railroad  crossings.     When-Apcty882- 
ever  the  tracks  of  separate  and  independent  railroads  cross  each^oi.  p- je. 

8S-o71,   2o7z. 
other  in  this  State,  all  engine-drivers  and  conductors  must  cause 
the  trains  which  they  respectively  drive  and  conduct  to  come  to  a 
full  stop  within  fifty  feet  of  the  place  of  crossing,  and  then  to  move 
forward  slowly.  The  trains  of  the  road  first  constructed  and  put 
in  operation  shall  have  the  privilege  of  crossing  first :  Provided, 
that  whenever  either  or  any  of  the  railroads  whose  tracks  shall 

cross  in  the  manner  herein  contemplated  shall  place  at  such  cross- 
ing or  crossings  modern  automatic  interlocking  and  derailing 

switches,  and  shall  establish  and  maintain  at  such  crossings  signal 
towers  in  which  an  operator  shall  continually  be  present,  it  shall 

not  be  necessary  for  trains  to  stop  at  such  crossings ;  and  the  pro- 
visions of  this  section  shall  not  apply  to  trains  crossing  other  tracks 

guarded  in  the  manner  herein  provided ;  but  all  trains  approaching 
crossings  so  guarded  shall  be  under  such  control  that  they  may  be 
stopped  on  signal. 

§2688.  (§2235.)  Railroads  to  post  bulletins  of  delayed  trains.  Acts  ̂ 884-5, 

"Whenever  any  passenger-train,  on  any  railroad  in  this  State,  shall be  more  than  one  half  of  one  hour  behind  its  schedule  time  when  it 

passes  a  depot  at  which  there  is  a  telegraph-operator,  during  the 
hours  that  such  operator  is  required  to  be  on  duty,  it  shall  be  the 
duty  of  such  railroad  company  to  keep  posted  at  every  succeeding 

telegraph-station  along  its  line  the  time  such  train  is  behind  its 
schedule :  Provided,  that  such  bulletin  shall  not  be  required  to  be 
posted  at  any  station  until  one  half  hour  before  the  regular  schedule 
time  at  which  such  train  is  to  arrive  at  the  station  at  which  such 

bulletin  is  required  to  be  kept. 

§2689.  (§2236.)  Penalty.  For  every  willful  violation  of  the  re- 
quirements of  the  preceding  section,  said  railroad  company  shall  be 

liable  to  pay  to  the  State  of  Georgia  twenty  dollars,  which  may  be 
collected  by  suit  in  any  court  having  competent  jurisdiction. 

§2690.  (§2237.)  Qualifications    of    railroad    telegraph-operators. Apcts18J8901' 
No  railroad   company  shall   employ  in   this   State   any  telegraph- §2804- 
operator  to  receive  and  transmit  dispatches  governing  the  move- 

ment of  trains,  who  is  less  than  eighteen  years  of  age,  and  who  has 

not  had  at  least  one  year's  experience  as  a  telegraph-operator,  and 
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who  has  not  stood  a  thorough  examination  before  the  railroad  super- 
intendent or  trainmaster,  and  received  a  certificate  of  his  compe- 

tency from  such  officer.  A  written  record  of  said  certificate  shall  be 

kept  in  the  office  of  the  officer  issuing  it,  and  be  subject  to  inspec- 
tion at  any  time. 

§2691.  (§2238.)  Penalty.  Any  railroad  company  violating  the  re- 
quirements of  the  preceding  section  shall  forfeit  for  each  offense 

not  less  than  fifty  dollars,  and  not  more  than  five  hundred  dollars. 
All  forfeitures  collected  shall  be  paid  into  the  State  treasury  to  the 

credit  of  the  public-school  fund. 

§2692.  (§2239.)  Suits  for  collection  of  penalties.  Suits  for  the 
collection  of  forfeitures  shall  be  brought  in  the  county  where  such 

violations  occur,  and  shall  be  prosecuted  by  the  solicitor-general. 

APcti86890 1'  §2693.  (§2240.)  Limiting  hours  of  service  for  trainmen.  No  rail- 
§§3i37.  3i4i.  roa(}  doing  business  in  this  State  shall  require  or  permit  its  employ- 

ees, who  are  engaged  in  the  business  of  operating  its  trains  over  its 

roads,  to  make  runs  of  over  thirteen  hours,  or  make  runs  aggre- 
gating more  than  thirteen  hours  in  any  twenty-four  hours,  except 

when  such  train  is  detained  by  reason  of  casualty,  or  other  cause, 
from  reaching  its  destination  on  schedule  time,  and  no  trainman, 
after  having  been  on  a  run  or  runs  for  as  much  as  thirteen  hours  out 

of  the  twenty-four  hours,  shall  be  required  to  again  go  on  duty 
until  after  ten  hours  rest,  except  in  the  case  above  stated.  No  em- 

ployee of  any  railroad  company  shall  be  deprived  of  his  right  to 
recover  damages  for  personal  injury  by  reason  of  the  fact  that  he, 
at  the  time  of  such  injury,  was  making  a  run  of  more  than  thirteen 
hours,  or  making  a  run  aggregating  more  than  thirteen  hours  in 

twenty-four  hours,  or  had  gone  on  duty  after  a  thirteen  hours  run, 
or  runs  aggregating  thirteen  hours,  before  ten  hours  rest. 

§2694.  (§2241.)  Penalty.  Any  railroad  violating  any  of  the  pro- 
visions of  the  preceding  section  shall  be  subject  to  a  forfeiture  of 

not  less  than  fifty  nor  more  than  five  hundred  dollars ;  all  forfeitures 
collected  shall  be  paid  into  the  State  treasury  to  the  credit  of  the 
school  fund. 

§2695.  (§2242.)  Suits  to  collect  forfeitures.  Suits  for  the  collec- 
tion of  forfeitures,  under  the  provisions  of  the  preceding  sections, 

shall  be  brought  in  the  county  in  which  the  principal  office  of  the 
railroad  employing  the  trainmen  offending  is  situated;  or  if  such 
company  shall  have  no  principal  office  in  this  State,  then  such  suit 
may  be  brought  in  any  county  in  which  such  company  has  a  track 
and  an  agent. 
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Acts   1908, 

49. al   Code. §2696.  Qualification  of  locomotive  engineer.  No  railway  com-Apcl 
pany  operating  trains  in  this  State  shall  have  employed,  or  allow  inPe^ 
charge  of  one  of  its  locomotives  in  this  State,  as  a  locomotive  en- 

gineer (except  such  engines  used  in  yard  service),  any  person  who 

shall  not  have  had  as  much  as  three  years  actual  bona  fide  expe- 
rience as  a  fireman  or  engineer  on  a  railway  locomotive,  or  who 

shall  not  have  served  an  apprenticeship  of  four  years  in  a  regular 
railroad  machine  shop,  and  have  had  in  addition  thereto  one  year 
bona  fide  experience  as  a  locomotive  fireman. 

§2697.  Electric  headlights  for  locomotives.  All  railroad  compa-Act|0190S' 
nies  are  required  to  equip  and  maintain  each  and  every  locomotive1^™1  Coflt 
used  by  such  company  to  run  on  its  main  line  after  dark  with  a  good 

and  sufficient  headlight  which  shall  consume  not  less  than  three  hun- 
dred watts  at  the  arc,  and  with  a  reflector  not  less  than  twenty- 

three  inches  in  diameter,  and  to  keep  the  same  in  good  condition. 
The  words  main  line,  as  used  herein,  mean  all  portions  of  the  railway 
line  not  used  solely  as  yards,  spurs,  and  sidetracks. 

§2698.  Exceptions.  The  preceding  section  shall  not  apply  to 

tramroads,  mill-roads,  and  roads  engaged  principally  in  lumber  or 
logging  transportation  in  connection  with  mills;  and  said  section 
shall  go  into  effect  July  1st,  1909. 

SECTION  4. 

Farm  Crossings  and  Cattle-Guards. 

§2699.  (§2243.)  Railroad  companies  to  build  and  maintain  farmAct*r  isso, 
crossings,  etc.  Every  railroad  company  shall  be  required  to  build 
and  maintain  at  its  own  expense  good  and  sufficient  cattle-guards 
on  each  side  of  every  public  road  or  private  way  established  pur- 

suant to  law,  and  on  the  dividing  line  of  adjoining  landowners, 
where  the  railroad  may  cross  such  public  roads,  private  ways,  or 
dividing  lines,  when  necessary  to  protect  said  lands.  Thirty  days 
written  notice  to  build  such  cattle-guards  shall  be  served  on  any 
agent  or  officer  of  such  company,  by  the  owner  of  the  lands  to  be 
affected  by  such  cattle-guards ;  said  notice  shall  be  directed  to  said 
railroad  company,  and  contain  a  description  of  the  point  where 

such  cattle-guard  is  desired,  be  signed  by  the  said  landowner  or  his 
agent  or  attorney,  and  attested  by  some  officer  with  a  seal ;  a  certi- 

fied copy  of  the  same  being  prima  facie  evidence  of  the  contents  of 
the  original  notice. 



§§2700-2702     SECOND  TITLE.— CHAPTER  2,  ART.  6,  SEC.  4.  718 

Farm  crossings  and  cattle-guards. 

§2700.  (§2244.)  Liability  for  failure.  If  the  railroad  company 

shall  fail  to  build  such  cattle-guards  within  thirty  days,  then  the 
railroad  company  shall  be  liable  to  the  owner  of  the  land  for  all 
damages  resulting  from  the  failure  so  to  build ;  and  for  each  day 

elapsing  after  the  thirty  days  have  expired,  until  the  said  cattle- 
guard  is  built,  in  the  sum  of  twenty-five  dollars,  to  be  recovered  by 
said  landowner  in  any  court  having  jurisdiction  over  the  same. 

§2701.  (§2245.)  Additional  cattle-guards.  Whenever  the  owner 
of  any  lands  over  which  any  railroad  company  may  have  acquired 

the  right  of  way  may  desire  additional  cattle-guards  other  than 
those  provided  for  in  the  preceding  section,  or  any  farm  crossing  on 
his  land,  it  shall  be  the  duty  of  the  railroad  company,  upon  written 
notice  as  provided  in  the  preceding  section,  within  ten  days  after 
the  service  of  the  said  notice,  to  submit  to  the  landowner,  or  his 

agent,  if  to  be  found,  a  written  estimate  of  the  cost  of  such  cattle- 
guard  or  farm  crossing ;  whereupon  the  said  landowner,  or  his 
agent,  if  satisfied  with  the  same,  shall  pay  to  the  company  the  sum 
so  estimated,  when  the  company  shall  at  once  proceed  to  build  such 

cattle-guards  or  farm  crossings ;  the  cost  of  the  farm  crossing  to 
cover  only  the  road-bed  of  the  said  railroad.  In  the  event  the  land- 

owner and  the  company  can  not  agree  as  to  the  correctness  of  the 
said  estimate,  then  the  same  shall  be  determined  in  the  same  manner 
as  damages  for  right  of  way.  The  award  may  be  had  at  the  instance 
of  the  landowner,  or  his  agent,  as  well  as  at  the  instance  of  the 
railroad  company.  In  the  event  the  railroad  company  shall  fail  to 
comply  with  the  provisions  of  this  section,  or  to  keep  in  good  repair 
the  guards  or  crossings,  it  shall  be  liable  for  all  damages  resulting 
to  such  landowner  by  the  failure  to  build  or  keep  in  good  repair  such 

cattle-guards  or  farm  crossings,  to  be  recovered  in  any  court  having 
jurisdiction  thereof. 

§2702.  (§2246.)  Does  not  affect  existing  laws.  Nothing  in  the  two 
preceding  sections  shall  be  construed  in  any  way  to  change  the 

liability  of  railroad  companies  for  damages  to  live  stock,  or  to  pre- 
vent landowners  from  joining  their  fences  to  stock-gaps,  or  of  free 

access  from  and  to  the  said  farm  crossing.  This  and  the  two  preced- 
ing sections  shall  not  apply  to  any  roads,  ways,  or  crossings  within 

the  limits  of  any  incorporated  town  or  city. 
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SECTION  5. 

Injuries  to  Stock. 

§2703.  (§2247.)  Record  of  stock  killed.  Every  railroad  company 

shall  require  of  every  engine-runner  employed  by  them  to  render 
daily,  to  a  proper  officer,  an  account  of  any  stock  or  other  property 
injured,  which  returns  shall  be  kept  recorded  in  a  book,  and  open 
for  the  inspection  of  all  persons.  For  the  failure  to  keep  such  a 
record,  and  to  require  such  returns,  the  company  shall  be  liable  for 

ten  per  cent,  extra  damage  to  every  person  whose  property  is  in- 
jured by  them. 

§2704.  (§2248.)  Report  of  overseers,  etc.  All  overseers  or  track- Acts  1863-4, 
menders  on  the  different  railroads  in  this  State  shall  file  weekly,  1901,  p.  37. 
with  the  station-agent  nearest  where  the  stock  was  killed,  within 
their  respective  sections,  if  any ;  if  not,  then  with  the  nearest  agent 
where  said  stock  was  killed,  a  list  of  the  different  marks  and  brands 
of  all  stock  killed  upon  their  respective  sections  the  preceding  week, 
so  as  to  be  compelled  to  identify,  in  their  weekly  report,  on  what 
part  of  their  section  such  stock  was,  or  may  have  been  killed,  by 
some  designated  place  on  said  section. 

§2705.   (§2249.)  Report  to  be  posted,  where.     Said  list  shall  be  Acts  ̂ -4, 
placed  in  a  conspicuous  place  in  the  office  of  the  said  station-agent, 
for  the  inspection  of  all  persons  concerned. 

§2706.   (§2250.)   Overseer,  when  liable.    Upon  failure  of  any  over- Acts  1863-4, 
pp.  65,  66. seer  or  track-mender  to  comply  with  the  provisions  of  section  2704,1898,  P.  49. 

he  shall  be  liable  to  pay  the  owners  of  said  stock  double  the  value  of 
all  stock  killed  on  his  particular  section,   and  not  reported ;  the 
same  to  be  recovered  in.  the  manner  as  now  provided  by  law  for  the 
collection  of  other  claims  in  this  State. 

§2707.  (§2251.)  Railroad  company  liable,  when.    In  case  the  over-Acts  1863-4, 
i  .  .        PP-  65,  66. 

seer  or  track-mender  is  insolvent,  then  and  m  that  case  the  rail- 
road company  in  whose  employ  they  are,  shall  be  liable  to  pay  ac- 

cording to  the  provisions  of  section  2706 :  Provided,  that  in  all 
cases  where  the  penalty  shall  be  collected  from  the  overseer  or  track- 
mender,  the  liability  of  the  railroad  company  in  whose  employment 
they  may  be  shall  thenceforth  cease. 

§2708.   (§2252.)  Damage  to  live  stock,  or  other  property.     The  Act  1840, 
.  ..  _  .,.,.  ___.  _    Cobb,   396. 

several  railroad  companies  in  the  State,  including  the  Western  and  Act  1843, 

Atlantic  Railroad,  shall  be  held  liable,  under  the  rules  hereinafterAct  1847,  ' 
prescribed,  for  any  damage  done  to  any  live  stock  or  other  property 
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Act  1S50, 
Cobb.  SOS. 

Acts   1S53-4, 
p.  93  (e). 

1S63-4,   p.   65. 
§§27SO.    1290. 

Acts   1882-3, 
p.  146. 

§2014. 

(except  for  the  assessment  of  damages  for  right  of  way),  to  the 
owner  or  owners  thereof,  by  the  running  of  cars,  locomotives,  or 
other  machinery  upon  their  roads  respectively,  and  for  damage  done 

by  any  person  or  persons  in  the  employ  or  service  of  railroad  compa- 
nies, and  for  damages  done  by  any  such  railroad  company  by  any 

means  whatever. 

§2709.  (§2261.)  Owner  may  kill  live  stock  rendered  useless. 

When  any  live  stock  is  so  injured  by  the  cars  of  any  railroad  com- 
pany as  to  become  valueless  for  ordinary  uses,  it  shall  be  lawful  for 

the  owner  of  said  live  stock  to  procure  the  attendance  of  two  disin- 
terested persons  to  examine  said  stock ;  and  if  said  persons  determine 

the  injury  to  be  of  such  character  as  to  render  the  stock  valueless 
for  the  purpose  of  which  said  owner  kept  said  stock,  then  the  owner 

may  put  said  stock  to  death,  or  procure  it  to  be  done,  without  im- 
pairing in  any  way  his  right  to  recover  damages  from  the  company 

inflicting  the  injury  upon  his  said  stock. 

§2710.  (§2262.)  Railroad  may  kill  stock.  Nothing  in  the  preced- 
ing section  contained  shall  be  construed  to  prevent  the  authorities 

of  any  railroad  company  inflicting  serious  injury  of  the  character 
named  in  said  section  from  putting  such  live  stock  to  death. 

§3467. 

§§2585 
3467, 
272G, 

(7), 5746, 

3511. 

§3400. SS  Ga.  806. 

y§ 

SECTION  6. 

Railroads  as  Common  Carriers,  and  Herein  of  Other  Carriers.* 

§2711.  (§2263.)  Definition.  Any  person  undertaking  to  transport 
goods  to  another  place,  for  a  compensation,  is  a  carrier,  and  as  such 
is  bound  to  ordinary  diligence. 

^§2712.  (§2264.)  Common  carrier.  One  who  pursues  the  business 
constantly  or  continuously  for  any  period  of  time,  or  any  distance 
of  transportation,  is  a  common  carrier,  and  as  such  is  bound  to  use 
extraordinary  diligence.  In  cases  of  loss  the  presumption  of  law  is 
against  him,  and  no  excuse  avails  him  unless  it  was  occasioned  by 
the  .act  of  God  or  the  public  enemies  of  the  State. 

J2713.   (§2265.)  Bailee  must  show  no  concurring  negligence.     In 
order  for  a  carrier  or  other  bailee  to  avail  himself  of  the  act  of  God 

or  exception  under  the  contract  as  an  excuse,  he  must  establish  not 
only  that  the  act  of  God  or  excepted  fact  ultimately  occasioned  the 
loss,  but  that  his  own  negligence  did  not  contribute  thereto. 

'See  Bailments. 
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"§2714.   (§2266.)   Carrier  of  passengers.     A  carrier  of  passengers  §2726. 
is  bound  also  to  extraordinary  diligence  on  behalf  of  himself  and 

his  agents  to  protect  the  lives  and  persons  of  his  passengers.     But 
he  is  not  liable  for  injuries  to  the  person,  after  having  used  such 
diligence. 

*/§2715.   (§2267.)  Who  a  passenger.     A  carrier  may  demand  prepay- §2750- 
ment  of  fare ;  but  if,  by  its  permission,  persons  enter  its  vehicle  with 
the  intention  of  being  carried,  an  obligation  to  pay  fare  is  implied 

on  the  part  of  the  passenger,  and  the  reciprocal  liability  of  the  car- 
rier arises. 

§2716.  (§2268.)  Kailroads  must  accommodate  all  alike,  when.Apcpts  l^%28_ 
The  different  railroads  in  this  State,  acting  as  public  carriers,  are§2717- 
required  to  furnish  equal  accommodations  to  all,  without  regard  to 

race,  color,  or  previous  condition.  Any  railroad  in  this  State  vio- 
lating the  conditions  of  this  section,  by  any  of  its  employees,  may 

be  sued  in  the  superior  court  of  the  county  where  the  offense  is 
committed,  and  any  person  so  wronged  may  recover  such  sum  as  the 
discretion  of  the  court  thinks  right  and  proper  in  the  premises,  not 
to  exceed  ten  thousand  dollars. 

§2717.   (§2269.)  Equal  accommodations  in  separate  cars.    All  rail  Acts  isoo  1, 
roads  doing  business  in  this  State  shall  furnish  equal  accommoda  §2<s29. 
,••  ,  „  „  Penal   Code, 
tions,  in  separate  cars,  or  compartments  01  cars,  for  white  and  col-  §524. 
ored  passengers ;  but  this  section  shall  not  apply  to  sleeping-cars. 

§2718.  (§2270.)  Must  assign  passengers  to  their  cars.  All  conduct2724- 
tors  or  other  employees  in  charge  of  such  cars  shall  be  required  to 
assign  all  passengers  to  their  respective  cars,  or  compartments  of 
cars,  provided  by  the  said  companies  under  the  provisions  of  the 
preceding  section ;  and  all  conductors  of  dummy,  electric,  and  street 
cars  shall  be  required,  and  are  hereby  empowered,  to  assign  all 
passengers  to  seats  on  the  cars  under  their  charge,  so  as  to  separate 
the  white  and  colored  races  as  much  as  practicable;  and  all  con- 

ductors and  other  employees  of  railroads  and  all  conductors  of 

dummy,  electric,  and  street  cars  shall  have,  and  are  hereby  in- 
vested with,  police  powers  to  carry  out  said  provisions. 

§2719.  (§2271.)  Penalty  for  remaining  in  car.  Any  passenger  re-§§2724-  272^ 
maining  in  any  car,  or  compartment,  or  seat,  other  than  that  to  §539. 
which  he  may  have  been  assigned,  shall  be  guilty  of  a  misdemeanor. 
The  conductor  and  any  and  all  employees  on  such  cars  are  clothed 
with  power  to  eject  from  the  train  or  car  any  passenger  who  refuses 
to  remain  in  such  car  or  compartment  or  seat  as  may  be  assigned 
to  him. 
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§2720.  (§2272.)  Where  car  divided  into  compartments.  When  a 

railroad-car  is  divided  into  compartments,  the  space  set  apart  or 
provided  for  white  and  colored  passengers,  respectively,  may  be 
proportioned  according  to  the  proportion  of  nsnal  and  ordinary 
travel  by  each  on  the  road  or  line  on  which  said  cars  are  nsed. 

Penal   Code, 

§524. 

Penal   Code, 

§540. 

Penal   Code, 

§539. 

Acts   1899, 

p.  66. Penal  Code, 

§538. 
§§2716-2722. 

§2719. Penal   Code, 

§538. Penal   Code, 

§338. 

§§4134,  2712, 
2714,  2768, 
2777,  2779, 
3511. 

§2721.  (§2273.)  White  and  colored  passengers  to  occupy  different 

cars.  Officers  or  employees  having  charge  of  such  railroad-cars  shall 
not  allow  white  and  colored  passengers  to  occupy  the  same  car  or 
compartment ;  and  for  a  violation  of  this  section  any  such  officer  or 
employee  shall  be  guilty  of  a  misdemeanor. 

§2722.  (§2274.)  Not  applicable  to  nurses.  But  these  provisions 

shall  not  apply  to  nurses  or  servants  in  attendance  on  their  em- 

ployers. 

§2723.  (§2275.)  Seats,  lights,  etc.  All  companies  operating  and 

using  compartment  cars  or  separate  cars  shall  furnish  to  the  passen- 
gers comfortable  seats,  and  have  such  cars  well  and  sufficiently 

lighted  and  ventilated,  and  a  failure  to  do  so  shall  be  a  misdemeanor. 

§2724.  White  and  colored  passengers  on  sleeping-cars  separated. 
Sleeping-car  companies  and  railroad  companies  operating  sleeping- 
cars  in  this  State  shall  have  the  right  to  assign  all  passengers  to 
seats  and  berths  under  their  charge,  and  shall  separate  the  white 
and  colored  races  in  making  said  assignments,  and  the  conductor 

and  other  employees  on  the  train  of  cars  to  which  said  sleeping- 
car  or  cars  may  be  attached  shall  not  permit  white  and  colored 
passengers  to  occupy  the  same  compartment.  And  any  passenger 
remaining  in  any  compartment  other  than  to  which  he  may  be 
assigned  shall  be  guilty  of  a  misdemeanor :  Provided,  that  nothing 

in  this  section  shall  be  construed  to  compel  sleeping-car  companies 
or  railroads  operating  sleeping-cars  to  carry  persons  of  color  in 
sleeping  or  parlor-cars :  Provided,  that  this  section  shall  not  apply 
to  colored  nurses  or  servants  traveling  with  their  employers. 

§2725.  Police  powers  of  conductors  and  employees.  A  con- 
ductor or  other  employee  of  a  sleeping-car,  as  well  as  a  conductor  or 

other  employee  of  the  train  to  which  a  sleeping-car  may  be  attached, 
shall  have  full  police  power  to  enforce  the  preceding  section,  and  a 

conductor  or  other  employee  of  a  sleeping-car,  or  of  a  train  carrying 
sleeping-cars,  who  fails  or  refuses  to  assist  in  ejecting  a  passenger 

violating  the  provisions  of  said  section,  shall  be  guilty  of  a  mis- 
demeanor. 

^2726.  (§2276.)  Effect  of  notice  to  limit.  A  common  carrier  can 
not  limit  his  legal  liability  by  any  notice  given,  either  by  publica- 



723  SECOND  TITLE.— CHAPTER  2,  ART.  6,  SEC.  6.     §§2727-2732 

Railroads  as   common   carriers,   and   herein   of  other   carriers. 

tion  or  by  entry  on  receipts  given  or  tickets  sold.    He  may  make  an 
express  contract,  and  will  then  be  governed  thereby. 

§2727.  Station  accommodations  for  passengers.    All  railroad  com-A^ts10}906, 

panies  operating  passenger-trains,  and  taking  on  and  putting  off  pas-1'^*1  Cotle' 
sengers,   or  that   operate   passenger-trains   at   or  through   county- §-664- 
seats  and  towns  and  cities  having  a  population  of  more  than  1,000, 
in  this  State,  are  required  to  keep  open  at  least  one  hour  before  the 
arrival  of  and  half  an  hour  after  the  departure,  according  to  the 
scheduled  time  for  the  arrival  of  and  the  departure  of  said  trains,  a 

lighted  and  comfortable  room,  between  the  hours  of  6  o  'clock  p.  m. 
and  6  o'clock  a.  m.,  for  the  comfort  and  convenience  of  their  pas- 
sengers. 

§2728.  (§2277.)  Injuries  by  common  carriers,  outside  of  corporate  Acts  iss4  s, 
authority.  In  all  cases  where  the  person  or  property  of  an  individ- 

ual may  be  injured  or  property  destroyed  by  any  corporation  en- 
gaged as  a  common  carrier  in  the  transportation  of  freight  or  pas- 

sengers, or  both,  either  by  land  or  water,  such  corporation  shall  be 
liable  to  pay  damages  to  any  one  whose  person  or  property  may  be 

so  injured  or  destroyed,  notwithstanding  the  fact  that  such  corpo- 
ration was  acting  without  the  scope  of  its  charter,  if  such  corpora- 

tion would  be  liable  for  such  damages  if  acting  within  its  char- 
tered powers  and  authority. 

§2729.   (§2278.)  Duty  as  to  reception  of  goods,  etc.     A  common §§2634, ^12, 
carrier,  holding  himself  out  to  the  public  as  such,  is  bound  to  re-  2707-2769, 
ceive  all  goods  and  passengers  offered  that  he  is  able  and  accus- 

tomed to  carry,  upon  compliance  with  such  reasonable  regulations 
as  he  may  adopt  for  his  own  safety  and  the  benefit  of  the  public. 

y/§2730.   (§2279.)   Time  of  responsibility.    The  responsibility  of  the§g;g9,gig(4,, 
carrier  commences  with  the  delivery  of  the  goods,  either  to  himself  2757-2760- 
or  his  agent,  or  at  the  place  where  he  is  accustomed  or  agrees  to  re- 

ceive them.    It  ceases  with  their  delivery  at  destination  according  to 
the  direction  of  the  person  sending,  or  according  to  the  custom  of 
the  trade. 

§2731.   (§2280.)  For  baggage.     The  carrier  of  passengers  is  re-§§2742>  2743- 
sponsible  only  for  baggage  placed  in  his  custody ;  yet  a  passenger 
can  not  relieve  himself  from  liability  for  freight  by  assuming  to 
take  care  of  his  own  baggage. 

§2732.   (§2281.)   Checks  for  baggage.    It  shall  be  the  duty  of  the^84^ 
railroad  companies  to  cause  their  conductors,  agents,  or  employees  Act|51857> 
to  be  provided  with  checks,  so  as  to  check  all  trunks  or  separate  §§2753-  3514- 
baggage  of  passengers  from  station  to  station  on  their  roads,  when 
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required ;  and  it  shall  be  the  duty  of  the  conductor  of  every  passen- 
ger-train to  cause,  upon  application  to  him,  all  trunks  and  baggage 

to  be  checked  from  any  station  to  any  point  of  destination  on  their 
road,  or  any  road  running  under  the  control  of  the  company  of 
which  he  is  conductor,  under  a  penalty  of  fifty  dollars  for  every 
failure  to  comply  promptly  with  such  requisition,  to  be  recovered,  in 
the  justice  court  of  the  district  where  the  demand  for  check  was 
made,  out  of  the  company  upon  whose  conductor  the  demand  was 
made. 

APc.tSio2904'  §2733.  Traffic  in  non-transferable  tickets.     It  shall  be  unlawful 
i3emfi'  code      ̂ or  any  person,  other  than  the  authorized  agent  of  the  common 
§636.  carrier  issuing  the  same,  to  sell  or  otherwise  deal  in,  or  offer  to  sell, 

any  railroad,  railway,  steamship,  or  steamboat  passenger  ticket 
which  shows  that  it  was  issued  and  sold  below  the  standard  schedule 

rate  under  contract  with  the  original  purchaser,  entered  upon  such 
ticket  and  signed  by  such  original  purchaser,  to  the  effect  that  such 

ticket  is  non-transferable  and  void  in  the  hands  of  any  person  other 
than  the  original  purchaser  thereof :  Provided,  however,  that  noth- 

ing in  this  section  shall  be  construed  as  depriving  the  original  pur- 
chaser of  a  transferable  ticket  of  the  right  to  sell  same  to  a  person 

who  will  in  good  faith  personally  use  it  in  the  prosecution  of  a 

journey. 

renai  code,  §2734.  Unused  portion  to  be  redeemed.  It  shall  be  the  duty  of 
every  common  carrier  that  shall  have  sold  any  ticket  or  other  evi- 

dence of  the  purchaser's  right  to  travel  on  its  line,  or  on  any  line  of 
which  it  forms  a  part,  if  the  whole  of  such  ticket  be  unused,  to 
redeem  the  same,  paying  the  original  purchaser  thereof  the  actual 
amount  for  which  said  ticket  was  sold ;  or,  if  any  part  of  such  ticket 

be  unused,  to  redeem  such  unused  part,  paying  the  original  pur- 
chaser thereof  at  a  rate  which  shall  be  equal  to  the  difference  be- 

tween the  price  paid  for  the  whole  ticket  and  the  price  of  a  ticket 

between  the  points  for  which  said  ticket  was  actually  used :  Pro- 
vided, such  purchaser  shall  present  such  unused  or  partly  used 

ticket  for  redemption,  within  six  months  after  the  date  of  its  is- 
suance, to  the  officer  or  agent  who  shall  be  authorized  or  designated 

by  such  common  carrier  to  redeem  unused  or  partly  used  tickets ; 
and  the  said  officer  shall,  within  fifteen  days  after  the  receipt  of 
such  ticket,  redeem  the  same  as  hereinbefore  provided  for.  Such 
redemption  shall  be  made  without  cost  of  exchange  or  other  expense 
to  the  purchaser  of  the  ticket. 

Acts  1909,  §2735.  Common  carriers  may  grant  passes  to  former  employees. 
§§2605,  324.     Common  carriers  in  this  State  may  grant  passes  upon  their  trans- 
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portation  lines  to  any  former  employee  of  the  company  and  his  im- 
mediate family,  who,  from  length  of  service  or  having  been  injured 

in  the  service  of  the  same,  has  been  retired  from  the  service  but  is 

kept  upon  the  pay-roll  of  the  company  under  a  system  of  pensioning 
or  similar  system,  such  passages  to  be  good  only  for  intrastate 
passage. 

§2736.   (§2282.)  For  delay.     The   common  carrier  is  bound  notA^bJs^s 
only  for  the  safe  transportation  and  delivery  of  goods,  but  also  that  §|^4,  2sis 
the  same  be  done  without  unreasonable  delay. 

%^2737.   (§2283.)   Strikes  as  excuses  to  carrier.    Where  a  carrier  re-si  Ga.  794. 
*.„.„.  .      .  .        .  91  Ga.   394. 

ceives  freight  for  shipment,  it  is  bound  to  forward  within  a  reason- 
able time,  although  its  employees  strike  or  cease  to  work ;  but  if  the 

strike  is  accompanied  with  violence  and  intimidation  so  as  to  render 
it  unsafe  to  forward  the  freight,  the  carrier  is  relieved  as  to  liability 

for  delay  in  delivering  the  freight,  if  the  violence  and  armed  resist- 
ance is  of  such  character  as  could  not  be  overcome  by  the  carrier  or 

controlled  by  the  civil  authorities  when  called  upon  by  it. 

54132. (§2284.)  Stoppage  in  transitu.  A  stoppage  in  transitu  by 
the  vendor  or  consignor  relieves  the  carrier  from  his  obligation  to 
deliver,  nor  is  he  thenceforward  responsible  for  more  than  ordinary 
diligence  in  the  care  of  the  goods. 

•/§2739.  (§2285.)  When  it  exists.  The  right  of  stoppage  in  transitu  §4133- 
exists  whenever  the  vendor  in  a  sale  on  credit  seeks  to  resume  the 

possession  of  goods  while  they  are  in  the  hands  of  a  carrier  or  mid- 

dleman, in  their  transit  to  the  vendee  or  consignee,  on  his  becoming- 
insolvent.  It  continues  until  the  vendee  obtains  actual  possession 
of  the  goods. 

w/§2740.   (§2286.)  Estoppel  on  carrier.    The  carrier  can  not  dispute?5736- 
the  title  of  the  person  delivering  the  goods  to  him,  by  setting  up 
adverse  title  in  himself,  or  a  title  in  third  persons  which  is  not 
being  enforced  against  him. 

§2741.  (§2287.)  Lien.  The  carrier  has  a  lien  on  the  goods  for  the §§^29  mu 
freight,  and  may  retain  possession  until  it  is  paid,  unless  this  right 
is  waived  by  special  contract  or  actual  delivery.  This  lien  exists 

only  when  the  carrier  has  complied  with  his  contract  as  to  transpor- 
tation. He  can  recover  pro  rata  for  the  actual  distance  transported, 

when  the  consignee  voluntarily  receives  the  goods  at  an  intermediate 
point. 

§2742.   (§2288.)  Limit  as  to  value  of  baggage.    A  carrier  of  pas-§2731- 
sengers  may  limit  the  value  of  the  baggage  to  be  taken  for  the  fare 
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paid ;  in  ease  of  loss,  however,  and  though  no  extra  freight  has  been 
demanded  or  paid,  the  carrier  is  responsible  for  the  value  of  the 
baggage  lost :  Provided,  the  same  be  only  such  articles  as  a  traveler 
for  business  or  pleasure  would  carry  for  his  or  her  own  use. 

S2?3i9  U1)'  §2743.  (§2289.)  On  baggage.  The  carrier  of  passengers  has  a  lien 
on  the  baggage,  not  only  for  its  freight,  but  for  the  passenger's fare. 

§2744.  (§2290.)  Fraud  on  carrier.  The  carrier  may  require  the 
nature  and  value  of  the  goods  delivered  to  him  to  be  made  known, 
and  any  fraudulent  acts,  sayings,  or  concealment  by  his  customers 
will  release  him  from  liability. 

§2745.  (§2291.)  Gunpowder  must  be  marked.  All  owners,  agents, 

or  others  who  have  any  gunpowder,  more  than  five  pounds,  or  dyna- 
mite or  other  dangerous  explosive,  transported  upon  water,  railroad, 

or  otherwise,  shall  have  the  word  "Gunpowder,"  " Dynamite "*  or 
other  name  of  the  explosive  marked  upon  each  package  so  trans- 

ported, in  large  letters. 

§2746.  (§2292.)  Penalty  for  transporting  contrary  to  law.  Gun- 
powder, dynamite,  or  other  dangerous  explosive  transported  in  vio- 

lation of  said  provision  shall  be  liable  to  seizure  and  forfeiture  by 
any  officer  who  may  execute  a  criminal  warrant,  under  warrant  for 

that  purpose,  issued  by  any  officer  who  may  issue  such  first-named 
warrants,  one  half  of  the  same  to  go  to  the  informer,  the  other  half 
to  go  to  the  military  fund  of  the  State,  after  public  sale  by  order  of 
the  officer  issuing  the  warrant,  or  one  of  like  power. 

APc.tsi55855"6'         §2747.   (§2293.)   Freight  lists,  how  made  out.    All  freight  bills  or 
§§2730,  2643.    freight  lists  charged  against  or  to  be  collected  out  of  any  person 

for  whom  a  railroad  shall  carry  freight,  in  this  State,  shall  contain 
the  items  of  freight  charged  in  said  bills  or  freight  lists,  by  some 
certain  and  specific  description,  before  they  shall  be  collectible. 

§4134-  §2748.   (§2294.)   Owners  of  boats  may  grant  bills  of  lading,  etc. 
It  shall  be  the  duty  of  all  owners  or  agents  of  boats  employed  in 
the  navigation  of  the  navigable  waters  of  this  State,  to  grant  to  each 
and  every  boat,  respectively,  previously  to  its  departure  from  the 

wharf  or  landing,  a  certificate  or  bill  of  lading,  showing  its  destina- 
tion, contents,  and  the  name  of  its  captain  or  patroon  and  consignee, 

which  certificate  or  bill  of  lading  shall  at  all  times  be  subject  to  the 
examination  of  any  person  requiring  the  same. 

§2749.  (§2295.)  Failing  to  grant  bill,  etc.  Any  such  owner  or 
agent  neglecting  or  refusing  to  furnish  certificate  or  bill  of  lading, 
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and  any  such  captain  or  patroon  refusing  to  exhibit  the  same  on^^0^; 
demand  as  aforesaid,  may  be  severally  indicted,  and  for  every  of- 

fense be  fined  in  a  sum  not  exceeding  fifty  dollars,  one  half  the 
penalty  in  such  case  to  go  to  the  informer,  and  the  other  half  to  the 
use  of  the  county  where  such  conviction  takes  place. 

§2750.  (§2296.)  What  passengers  may  be  refused.  Carriers  of§§2715,  2729- 
passengers  may  refuse  to  admit,  or  may  eject  from  their  convey- 

ances, all  persons  refusing  to  comply  with  reasonable  regulations, 
or  guilty  of  improper  conduct,  or  of  bad,  dissolute,  doubtful,  or 

suspicious  characters;  so  they  may  refuse  to  convey  persons  seek- 
ing to  interfere  with  their  own  business  or  interest. 

§2751.  (§2297.)  Liability   of  railroad   companies   to   employees.  Acts  i855-e, 

Railroad  companies  are  common  carriers,  and  liable  as  such.     As^i2.  si29. 
such  companies  necessarily  have  many  employees  who  can  not  pos-  2782>  2788- 
sibly  control  those  who  should  exercise  care  and  diligence  in  the 
running  of  trains,  such  companies  shall  be  liable  to  such  employees 
as  to  passengers  for  injuries  arising  from  the  want  of  such  care  and 
diligence. 

SECTION  7. 

Connecting  Roads ;  Receipt  and  Delivery  of  Freight,  Etc. 

§2752.  (§2298.)  When  there  are  several.  When  there  are  several^2™1-  w- 
connecting  railroads  under  different  companies,  and  the  goods  are 

intended  to  be  transported  over  more  than  one  railroad,  each  com- 
pany shall  be  rsponsible  only  to  its  own  terminus  and  until  delivery 

to  the  connecting  road ;  the  last  company  which  has  received  the 

goods  as  "in  good  order"  shall  be  responsible  to  the  consignee  for 
any  damage,  open  or  concealed,  done  to  the  goods,  and  such  com- 

panies shall  settle  among  themselves  the  question  of  ultimate  lia- 
bility. 

§2753.  (§2299.)  Railroads  must  sell  tickets  of  connecting  roads. Actysoo-i, 
No  railroad  company  having  an  office  or  agency  within  the  State  of  §§2732,  2630, •  2638. 
Georgia  shall  refuse  to  put  on  sale,  or  refuse  to  sell,  any  ticket  of  any 
other  railroad  company,  with  which  the  same  may  be  directly  or 

indirectly  connected,  at  the  price  or  rate  fixed  by  the  railroad  com- 
mission of  this  State,  for  passage  over  lines  of  such  connecting  roads, 

less  such  amount  as  may  be  directed  to  be  deducted  from  such  rate 
by  any  one  or  more  of  said  connecting  lines  ;  and  it  shall  be  unlawful, 
after  the  sale  of  such  ticket,  to  refuse  to  issue  checks  for  baggage 
over  such  connecting  lines,  to  the  extent  that  the  baggage  may  be 
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allowed  to  be  checked  under  the  ordinary  rules  and  regulations  of 
said  companies. 

Actsgi89o-i,  §2754.  (§2300.)  Must  sell  to  connecting  roads.  No  railroad  com- 
pany operating  or  doing  business  wholly  or  partly  within  this  State 

shall  refuse  to  put  on  sale  with  the  agents  of  any  other  railroad  com- 
pany, wherewith  it  may  be  directly  or  indirectly  connected,  tickets 

for  any  point  upon  its  lines  of  road,  or  refuse  to  receive  such  tickets 
for  passage  over  its  lines,  or  refuse  to  receive  and  transport  baggage 
which  may  be  checked  upon  said  tickets  so  sold.  Any  company,  so 
placing  its  tickets  upon  sale,  may  demand  reasonable  security,  to 
secure  the  price  of  such  tickets  so  placed  on  sale,  and  may  demand, 
from  time  to  time,  such  renewals  of  deposits,  or  other  security, 
as  will  protect  it  from  any  loss  from  the  sale  of  such  tickets. 

§2755.  (§2301.)  Penalty.  For  every  violation  of  any  of  the  pro- 
visions of  the  two  preceding  sections,  the  railroad  company  shall  be 

subject  to  a  penalty  of  one  thousand  dollars,  which  may  be  recov- 
ered in  any  superior  or  city  court  of  the  county  in  which  such  vio- 

lation may  occur.  Suit  may  be  brought  by  the  railroad  company 
whose  road  may  be  discriminated  against,  or  by  the  person  offering 
to  buy  a  ticket  over  such  road ;  and  such  penalty  may  be  recovered 
by  each  of  said  parties,  and  the  recovery  by  one  shall  not  be  a  bar 
to  recovery  by  the  other. 

Acts  18823,  §2756.  (§2302.)  Connecting  railroads  to  receive  freights  tendered 
§§2729,  2655.  in  cars.  All  railroad  companies  in  this  State,  at  the  terminus  or  any 

intermediate  point,  shall  receive  from  the  connecting  road  having 
the  same  gauge  all  cars  containing  freight  consigned  to  any  point 
on  the  road  to  which  the  same  is  offered,  and  shall  transport  the 
cars  to  their  destination  with  reasonable  diligence ;  and  any  failure 

or  refusal  to  comply  with  this  requirement  shall  give  to  the  con- 
signee, shipper,  or  owner  of  said  goods  and  freight  a  right  of  action 

against  the  company  so  refusing,  and  the  damages  received  in  such 

action  shall  not  be  less  than  ten  per  cent,  nor  more  than  twenty- 
five  per  cent,  of  the  value  of  the  goods  so  refused  to  be  received. 

Acts  1878  9,-       §2757. '  (§2303.)  Undelivered  goods  may  be  sold,  when.     When- 
§274i.  ever  any  person,  natural  or  artificial,  exercising  the  right  of  trans- 

portation for  hire  in  this  State,  shall  transport  to  the  place  desig- 
nated for  its  delivery  any  property,  and  the  same  can  not  be  deliv- 
ered, according  to  the  terms  upon  which  said  carrier  has  agreed  to 

carry  it,  within  six  months  from  and  after  the  time  of  arrival  of 
such  property  at  the  place  of  delivery,  then  and  in  that  case  it  shall 
be  lawful  for  such  carrier  to  sell  for  cash  said  property  at  public 
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auction  at  such  place  as  may  be  designated  by  such  carrier,  after 
having  duly  advertised  the  time,  place,  and  terms  of  sale  once  a 
week  for  four  weeks  in  some  newspaper  published,  or  having  a 
general  circulation,  in  the  county  wherein  such  sale  is  proposed  to 
be  made ;  and  the  proceeds  of  sale  shall  be  applied  in  the  first  place 

to  the  payment  of  all  charges  of  carriage  due  to  such  carrier,  to- 
gether with  all  expenses  incident  to  such  sale,  and  the  advertisement 

thereof;  and  then  the  residue,  if  any,  of  the  proceeds  be  deposited 
in  some  convenient  State  or  national  bank,  located  in  this  State,  to 
be  selected  by  the  carrier. 

§2758.  (§2304.)  Live  stock,  etc.,  how  sold.  Whenever  the  prop-Acts^  9, 
erty  so  transported  and  not  delivered  is  live  freight,  the  same  may§2767. 
be  sold  as  hereinbefore  provided,  on  five  days  notice ;  and  when- 

ever the  property  is  fruit,  vegetables,  fresh  meat,  or  other  articles 

of  an  immediately  perishable  nature,  the  same  may  be  sold  as  here- 
inbefore provided,  on  twenty-four  hours  notice.  In  any  case  pro- 

vided for  by  this  section,  the  carrier  will  give  the  notice  in  such 
manner  as  the  carrier,  in  the  exercise  of  good  faith,  and  with  a 
view  to  making  the  best  sale,  shall  determine ;  but  in  every  such 
case,  notice  in  a  newspaper  circulating  or  published  at  the  place  of 
sale,  or  personal  notice  to  either  the  consignor  or  consignee  of  such 
freight,  for  the  time  for  which  such  notice  is  required  to  be  given, 
shall  be  deemed  and  held  sufficient. 

§2759.   (§2305.)   Deposit  of  proceeds.     Upon  the  deposit  in  bankAct*7i878-9> 
of  the  net  proceeds  of  sale,  the  entry  of  such  deposit  shall  show  the 
names  of  both  consignor  and.  consignee,  and  the  deposit  shall  not  be 
drawn  out  except  by  the  consent  of  both,  or  on  the  judgment  or 
order  of  a  court  having  jurisdiction  in  the  premises. 

§2760.   (§2306.)   Carrier  relieved,  when.     On  compliance  with  theActs  _878-9- 
provisions  of  the  three  preceding  sections,   such  carriers  shall  be§2730- 
relieved  from  all  liability  as  to  the  safe-keeping  of  such  freight 
after  transportation,  and  also  as  to  the  proceeds  of  sale. 

§2761.   (§2307.)   To  prevent  unjust  discrimination.    If  any  person, Acts  i889, 
or  any  officer  or  agent  of  any  company  or  corporation,  by  payment §§6463,  2629, 

of  money  or  other  thing  of  value,  solicitation,  or  otherwise,  inducePenai'  code, .  .  .  .  §732. 

any  common  carrier  of  freight  within  this  State,  or  any  of  its  offi- 
cers or  agents,  to  discriminate  unjustly  in  his,  its,  or  their  favor, 

as  against  any  other  consignor  or  consignee  in  the  transportation  of 
property  from  and  to  points  in  this  State,  or  shall  aid  or  abet  any 
common  carrier  in  any  such  unjust  discrimination,  such  person  or 
such  officer  or  agent  of  such  corporation  or  company  shall  be  deemed 
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guilty  of  a  misdemeanor ;  and  such  person,  corporation,  or  company 
shall  also,  together  with  said  common  carrier,  be  liable  jointly  or 
severally  in  an  action  on  the  case  to  be  brought  by  any  consignor  or 

consignee  discriminated  against,  in  any  court  of  competent  jurisdic- 
tion, for  all  damages  caused  by  or  resulting  therefrom. 

APc.tsi34889'  §2762.  (§2308.)  Facilities    for    weighing    freight    furnished    by 
transportation  company.  Every  railroad  or  transportation  company 

in  this  State  shall  furnish  suitable  and  adequate  facilities  for  cor- 
rectly weighing  all  freight  offered  for  shipment  in  car-load  lots  in 

this  State  at  points  where  the  volume  of  business  offered  is  sufficient 
to  warrant  the  expense ;  and  if  any  officer  or  agent  of  a  railroad  or 
transportation  company,  or  person  acting  for  or  employed  by  such 
railroad  or  transportation  company,  shall,  by  reason  of  overweights 
or  false  billing,  cause  such  railroad  or  transportation  company  to 
charge  on  any  shipment  for  more  than  the  actual  weight  of  such 
shipment,  the  said  railroad  or  transportation  company  shall  be 
liable  to  the  owner  of  such  shipment  in  damages  for  an  amount 
equal  to  twice  the  charges  on  the  excess  weight  so  charged. 

Aptsi27882"3'         §2763.   (§2309.)   Sworn  weighers  to  weigh  freight.    "Whenever  any 
§1844.  railroad  company  in  this  State  shall  weigh  any  cars  loaded  with 

freight  to  be  shipped  and  charged  for  by  the  car-load,  such  weigh- 
ing shall  be  done  by  a  sworn  weigher,  as  provided  for  the  weighing  of 

cotton,  rice,  and  other  produce. 

§2764.  (§2310.)  Cars  to  be  uncoupled.  "When  such  cars  are 
weighed  singly,  they  shall  be  uncoupled  at  both  ends  and  weighed 
one  at  a  time. 

§2765.  (§2311.)  Lumber  cars  weighed  three  together.  When  any 

railroad  company  shall  transport  timber,  lumber,  or  other  like  arti- 
cles of  freight,  which,  from  length,  laps  over  from  one  car  to  an- 

other, such  company  may  cause  as  may  as  two  or  three  such  cars  so 
loaded  to  be  weighed  together,  after  uncoupling  them  at  both  ends 
from  other  cars,  and  in  all  such  instances  the  aggregate  weight  of 
the  freight  upon  said  two  or  three  cars  shall  be  averaged  so  that 
each  of  the  cars  shall  be  charged  with  an  equal  amount  of  the  total 
weight,  and  the  shipper  be  made  to  pay  freight  as  if  each  of  the  cars 
so  weighed  together  did  actually  contain  an  equal  portion  of  the 
whole  load :  Provided,  that  in  such  cases  the  shipper  shall  not  pay 

less  than  the  amount  of  freight  due  on  full  car-loads. 

§2766.  (§2312.)  Penalty.  Any  railroad  company  failing  to  com- 
ply with  any  of  the  provisions  of  the  three  preceding  sections  shall 

be  held  liable  in  an  action  for  damages,  to  be  brought  in  the  county 
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where  such  weighing  is  done,  at  the  instance  of  any  person  ag- 
grieved, and  the  recovery  shall  be  in  a  sum  not  less  than  one  hun- 

dred dollars  nor  more  than  two  hundred  dollars  for  each  offense. 

§2767.  (§2313.)  To  receive  live  stock.  All  common  carriers  of  Acts16}8901' 

this  State  shall  receive  for  transportation  all  live  stock  of  every  de- §|2758,  2795, 
scription  and  domestic  animals,  when  tendered  for  shipment  by  the 

consignor,  without  enforcing  or  requiring  said  consignor  to  con- 
tract for  a  liability  less  than  the  actual  value  of  such  animals  in 

case  of  loss  or  injury  to  the  same  resulting  from  the  negligence  of 
said  common  carrier,  its  agents,  or  employees.  Common  carriers 

shall  not  be  required  to  receive  for  shipment  animals  diseased,  or 
physically  disabled. 

§2768.   (§2314.)   Contracts  in  violation  of  preceding,  void.     AH"*™-  2779> 
stipulations  in  contracts  of  shipment  hereafter  made,  which  limit 

the  liability  of  common  carriers,  in  violation  of  the  preceding  sec- 
tion, shall  be  void  and  of  no  effect  unless  the  shipper  shall  volun- 

tarily assent  to  said  stipulations. 

§2769.  (§2315.)  Penalty  for  refusing  to  receive  stock.  When  any 
common  carrier  refuses  to  receive  live  stock  and  domestic  animals, 
such  carrier  shall  be  liable  to  the  owner  for  all  damages  accruing 

from  the  refusal  to  receive  said  stock  or  domestic  animals  for  ship- 
ment. 

§2770.  (§2316.)  Railroads  to  make  prompt  settlements  for  over-Act^3J889- 
charges.     In  all  cases  where  any  railroad  or  other  common  carrier§§2775>  2778- 
shall  demand  and  receive,  for  goods  shipped  from  within  or  without 
this  State  to  any  point  in  this  State,  any  overcharge  or  excess  of 
freight  over  and  beyond  the  proper  or  contract  rate  of  freight,  and 
a  demand  in  writing  for  the  return  or  repayment  of  such  overcharge 

is  made  by  the  person  paying  the  same,  said  railroad  or  common  - 
carrier  shall  refund  said  overcharge  within  thirty  days  from  said 
demand;  and  if  said  common  carrier  shall  fail  or  refuse  to  settle 
within  thirty  days,  or  within  said  time  to  refund  said  overcharge 
or  overpayment,  then  said  railroad  or  common  carrier  shall  be  liable 
to  said  person  making  the  overpayment  in  an  amount  double  the 
amount  of  the  overpayment,  to  be  recovered  in  any  court  having 
jurisdiction  of  the  same ;  and  more  than  one  claim  for  such  excess 
may  be  joined  in  the  same  suit. 

§2771.   (§2317.)   Carriers  must  trace  freight.     When  any  freight  Acts  1800-1, 
that  has  been  shipped,  to  be  conveyed  by  two  or  more  common  car- §2752. 
riers  to  its  destination,  where,  under  the  contract  of  shipment  or  by 
law,  the  responsibility  of  each  or  either  shall  cease  upon  delivery 
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to  the  next  "in  good  order,"  has  been  lost,  damaged,  or  destroyed, 
it  shall  be  the  duty  of  the  initial  or  any  connecting  carrier,  upon 
application  by  the  shipper,  consignee,  or  their  assigns,  within  thirty 

days  after  application,  to  trace  said  freight  and  inform  said  appli- 
cant, in  writing,  when,  where,  how,  and  by  which  carrier  said  freight 

was  lost,  damaged,  or  destroyed,  and  the  names  of  the  parties  and 
their  official  position,  if  any,  by  whom  the  truth  of  facts  set  out  in 
said  information  can  be  established. 

§2772.  (§2318.)  Penalty  for  failing  to  trace.  If  the  carrier  to 
which  application  is  made  shall  fail  to  trace  said  freight  and  give 
said  information,  in  writing,  within  the  time  prescribed,  then  said 
carrier  shall  be  liable  for  the  value  of  the  freight  lost,  damaged,  or 
destroyed,  in  the  same  manner  and  to  the  same  extent  as  if  said 
loss,  damage,  or  destruction  occurred  on  its  line. 

si  Ga'  602'  §2773.   (§2319.)  Damages  for   delay.     "Where   a   carrier  fails  to 85  Ga.  497.      deliver  goods  in  a  reasonable  time,  the  measure  of  damages  is  the 
§§2775,    2736.  °  . 

difference  between  the  market  value  at  the  time  and  place  they 
should  have  been  delivered  and  the  time  of  actual  delivery. 

Acts   1907 

p-  84.  §2774.  Transportation  of  perishable  products.    It  shall  be  the  duty 
§2635.  .  .  .  . 

of  the  railroad  companies  of  this  State  to  furnish  to  any  grower 

of  peaches,  apples,  cantaloupes,  watermelons,  or  other  perishable 
products,  suitable  icing  and  refrigerator  cars,  or  other  suitable  cars 
for  the  transportation  of  such  products,  whenever  application  is 

made  therefor  in  writing  by  the  shipper  twenty-four  hours  in  ad- 
vance of  the  time  such  car  or  cars  are  Avanted  for  loading.  Such 

application  to  be  filed  with  the  nearest  agent  of  the  railroad  com- 
pany to  the  point  from  which  shipment  is  to  be  made,  and  it  shall 

state  the  time  and  place  from  which  shipment  is  desired. 

§§2773,  4390.  §2775.  Failure  to  furnish  cars,  liability.  Whenever  any  railroad 
company  shall  fail  to  furnish  such  icing  and  refrigerator  cars  as 

required  in  the  preceding  section,  and  the  shipper  places  his  prod- 
uct in  car-load  lots,  or,  in  cases  of  less  than  car-load  lots,  expresses 

to  the  agent  of  the  railroad  company  his  willingness  to  pay  charges 

for  car-load  lots,  then  such  railroad  company  shall  be  liable  for  the 
market  value  of  such  product  with  interest  thereon.  The  market 
value  to  be  determined  by  the  market  value  of  the  product  less 
the  cost  of  carriage  and  the  usual  expense  of  selling  in  the  market 

to  which  the  shipper  intended  shipping  same,  on  the  day  such  prod- 
uct would  have  arrived,  had  the  same  been  carried  in  the  usual 

course  of  transportation  on  schedule  time  for  such  freight.  In  order 
to  avail  himself  of  this  rule  of  damage,  the  shipper  shall  in  writing 
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notify  the  agent  of  the  railroad  company  of  the  market  to  which  he 
intended  to  ship  his  product.  Payment  shall  be  made  by  the  railroad 
company  for  such  product  within  thirty  days  after  written  claim 
has  been  filed  with  the  company  therefor.  In  the  event  that  such 
railroad  company  shall  fail  to  make  payment  as  herein  provided, 

or  tender  the  correct  amount  thereof,  it  shall  be  liable  for  an  addi- 
tional fixed  sum  of  fifty  dollars  for  each,  car  as  liquidated  dam- 

ages for  failure  to  perform  its  duty  in  the  premises ;  such  liqui- 
dated damages  to  be  recovered  in  any  cause  brought  for  the  recov- 

ery of  damages  on  the  main  claim,  in  the  event  recovery  is  had 
thereon. 

§2776.  Liability  of  shippers  for  failure  to  accept  cars.     In  the 
event  the  shipper  fails  or  refuses  to  accept  such  car  or  cars,  when 
furnished  under  condition  and  as  herein  required,  he  shall  be  liable 
to  the  railroad  company  for  the  sum  of  ten  dollars  per  car,  and  the 
cost  of  the  first  or  initial  icing  in  the  event  the  same  is  iced ;  and 
should  he  fail  or  refuse  to  pay  same  within  thirty  days  after  written 
demand  therefor,  he  shall  be  liable  for  twenty  dollars  instead  of  ten 
as  herein  fixed,  together  with  the  cost  of  icing,  and  judgment  may 
be  rendered  for  said  sums  by  any  court  having  jurisdiction  of  the 
cause. 

§2777.  Damage  to  property  in  transportation.    Any  common  car-Apcti02906' 
rier,  railroad,  or  transportation  company,   receiving  property  for^I/g2^3, 
transportation  between  points  wholly  within  this  State,  shall  issue  2779- 
a  receipt  or  bill  of  lading  therefor,  and  shall  be  liable  to  the  holder 
thereof  for  any  loss,  damage,  or  injury  to  such  property  caused  by  it 
or  by  any  common  carrier,  railroad,  or  transportation  company  to 
which  such  property  may  be  delivered  or  over  whose  line  or  lines 
such  property  may  pass,  and  no  contract,  receipt,  rule,  or  regulation 

shall  exempt  such  common  carrier,  railroad,  or  transportation  com- 
pany from  the  liability  herein  imposed :     Provided,  that  nothing  in 

this  section  shall  deprive  any  holder  of  such  receipt  or  bill  of  lading 
of  any  remedy  or  right  of  action  which  he  has  under  existing  law. 

§2778.  Claims,  when  to  be  paid;  penalty  for  failure.  Every  claim 
for  loss  or  damage  to  property,  or  overcharge  for  freight,  for  which 
any  common  carrier  may  be  liable,  shall  be  adjusted  and  paid  by 
such  common  carrier  within  sixty  days  in  cases  of  shipments  wholly 

within  this  State,  and  within  ninety  days  in  cases  of  shipments  be- 
tween points  without  and  points  within  this  State,  after  such  claim, 

duly  verified  by  the  oath  of  the  claimant  or  his  agent,  shall  have 
been  filed  with  the  agent  of  the  initial  carrier,  or  with  the  agent  of 

the  carrier  upon  whose  line  the  loss  or  damage  or  overcharge  ac- 
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tually  occurred.  In  the  event  such  claim  is  not  adjusted  and  paid 
within  the  time  limited,  the  carrier  shall  be  liable  for  interest  thereon 
at  the  legal  rate  from  the  date  of  the  filing  of  the  claim  until  the 

payment  thereof,  and  shall  also  be  liable  for  a  penalty  of  fifty  dol- 
lars for  every  such  failure  to  adjust  and  pay  said  claim,  to  be  re- 

covered by  the  party  damaged  in  any  court  of  competent  jurisdic- 
tion: Provided,  that  unless  such  claimant  shall  in  such  action 

recover  the  full  amount  claimed,  no  penalty  shall  be  recovered,  but 

the  recovery  shall  be  limited  to  the  actual  loss  or.  damage  or  over- 
charge, with  interest  thereon  from  the  date  of  filing  said  claim. 

Acts  1855-6, 

p.  155. §§2225,  2751, 
2708,  2726, 
2768,  2777, 
2785. 

Acts  1855-6, 

p.  155. 
1873,  p.  24. 
§§2678,  2767, 
2708,  2713, 
3469,  5735, 

5746,  2782. 

§§3470,  4426, 
4488,  4490, 
2783,  3474, 
3475. 

SECTION  8. 

Injuries  by  Railroads. 

J2779.  (§2320.)  Injury  to  person  or  property.  In  all  cases  where 
the  person  or  property  of  an  individual  may  be  injured,  or  such 
property  destroyed,  by  the  carelessness,  negligence,  or  improper 
conduct  of  any  railroad  company,  or  officer,  agent,  or  employee  of 
such  company,  in  or  by  the  running  of  the  cars  or  engines  of  the 
same,  such  company  shall  be  liable  to  pay  damages  for  the  same 
to  any  one  whose  property  or  person  may  be  so  injured  or 

destroyed,  notwithstanding  any  by-laws,  rules,  or  regulations,  or 
notice  which  may  be  made,  passed,  or  given  by  such  company,  limit- 

ing its  liability. 

>/f2780.  (§2321.)  Damages  by  running  of  cars,  etc.  A  railroad 
company  shall  be  liable  for  any  damage  done  to  persons,  stock,  or 
other  property  by  the  running  of  the  locomotives,  or  cars,  or  other 
machinery  of  such  company,  or  for  damage  done  by  any  person  in 
the  employment  and  service  of  such  company,  unless  the  company 
shall  make  it  appear  that  their  agents  have  exercised  all  ordinary 

and  reasonable  care  'and  diligence,  the  presumption  in  all  cases  be- 
ing against  the  company. 

•  §2781.  (§2322.)  Consent  or  negligence.  No  person  shall  recover 

damage  from  a  railroad  company  for  injury  to  himself  or  his  prop- 
erty, where  the  same  is  done  by  his  consent,  or  is  caused  by  his  own 

negligence.  If  the  complainant  and  the  agents  of  the  company  are 
both  at  fault,  the  former  may  recover,  but  the  damages  shall  be 

diminished  by  the  jury  in  proportion  to  the  amount  of  default  at- 
tributable to  him. 

Acts    1909, 

p.  160. 
§§2751,   2788. 

•§2 J2782.  Injury  by  coemployee.    Every  common  carrier  by  railroad 
shall  be  liable  in  damages  to  any  person  suffering  injury  while  he 
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so. is  employed  by  such  carrier,  or,  in  case  of  death  of  such  employee, s||J|9".^i' 
to  his  or  her  personal  representative,  for  the  benefit  of  the  surviving  4426>  27 
widow  or  husband,  or  child,  or  children  of  such  employee,  and  if 

none,  then  of  such  employee's  parents,  and  if  none,  then  of  the 
next  of  kin  dependent  upon  such  employee,  for  such  injury  or  death 
resulting  in  whole  or  in  part  from  the  negligence  of  any  of  the 
officers,  agents,  or  employees  of  such  carrier,  or  by  reason  of  any 
defects  or  insufficiency,  due  to  its  negligence,  in  its  cars,  engines, 

appliances,  machinery,  track,  road-bed,  works,  boats,  wharves,  or 
other  equipment :  Provided,  nevertheless,  no  recovery  shall  be  had 
hereunder  if  the  person  killed  or  injured  brought  about  his  death  or 
injury  by  his  own  carelessness  amounting  to  a  failure  to  exercise 
ordinary  care ;  or  if  he,  by  the  exercise  of  ordinary  care,  could 

have  avoided  the  consequences  of  the  defendant's  negligence.  The 
measure  of  damage  in  case  the  injury  results  in  death  of  the  em- 

ployee shall  be  that  prescribed  in  sections  4424  and  4425  :  Provided, 
that  the  party  or  parties  for  whose  benefit  recovery  may  be  had 
under  this  and  the  five  succeeding  sections  may  sue  and  recover  in 
their  own  name  or  names  in  the  manner  prescribed  by  section  4424, 
in  case  no  administrator  or  executor  has  been  appointed  at  the  time 
suit  is  filed.  In  case  death  results  from  injury  to  the  employee,  the 
employer  shall  be  liable  unless  it  make  it  appear  that  it,  its  agents, 
and  employees  have  exercised  all  ordinary  and  reasonable  care  and 
diligence,  the  presumption  being  in  all  cases  against  the  employer. 

If  death  does  not  result  from  the  injury,  the  presumption  of  negli- 
gence shall  be  and  remain  as  now  provided  by  law  in  case  of  injury 

received  by  an  employee  in  the  service  of  a  railroad  company. 

*/§2783.  Contributory  negligence  and  ordinary  care.  In  all  aetions§278i. 
hereafter  brought  against  any  such  common  carrier  by  railroad, 
under  or  by  virtue  of  any  of  the  provisions  of  this,  the  preceding, 
or  the  four  succeeding  sections,  to  recover  damages  for  personal 
injuries  to  an  employee,  or  where  such  injuries  have  resulted  in 

death,  the  fact  that  the  employee  may  have  been  guilty  of  contribu- 
tory negligence,  not  amounting  to  a  failure  to  exercise  ordinary 

care,  shall  not  bar  a  recovery,  but  the  damages  shall  be  diminished 
by  the  jury  in  proportion  to  the  amount  of  negligence  attributable 
to  such  employee :  Provided,  that  no  such  employee  who  may 
be  injured,  or  killed,  shall  be  held  to  have  been  guilty  of  contribu- 

tory negligence  in  any  case  where  the  violation  by  such  common 
carrier  of  any  statute  enacted  for  the  safety  of  employees  contrib- 

uted to  the  injury  or  death  of  such  employee.  v 

v/§2784.  Risk  of  employment.     In  any  action  brought  against  any§3i3i. 
common  carrier  under  and  by  virtue  of  any  of  the  provisions  of  the 
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§§3132,  4253, 2779. 

§4497. 

§2788. 

Acts  1895, 

p.  103. Acts  1896, 

p.  63. 
§§5485,  547 J 
2797,  2787. 

two  preceding  sections,  to  recover  damages  for  injuries  to  or  the 
death  of  any  of  its  employees,  such  employee  shall  not  be  held  to 
have  assumed  the  risks  of  his  employment  in  any  case  where  the 
violation  by  such  common  carrier  of  any  statute  enacted  for  the 
safety  of  the  employees  contributed  to  the  injury  or  death  of  such 
employee. 

•§2785.  Contract  to  exempt  from  liability,  and  set-off  of  indemnity. 
Any  contract,  rule,  regulation,  or  device  whatsoever,  the  purpose 
or  intent  of  which  shall  be  to  enable  any  common  carrier  to  exempt 
itself  from  any  liability  created  by  the  three  preceding  sections, 
shall,  to  that  extent,  be  void :  Provided,  that  in  any  action  brought 
against  any  such  common  carrier,  under  or  by  virtue  of  any  of  said 
sections,  such  common  carrier  may  set  off  therein  any  sum  it  has 
contributed  or  paid  to  any  insurance,  relief,  benefit,  or  indemnity 
that  may  have  been  paid  to  the  injured  employee,  or,  in  the  event 
of  death,  to  the  person  or  persons  entitled  thereto  on  account  of  the 
injury  or  death  for  which  said  action  is  brought. 

v/f2786.  Limitation  to  right  of  action.  No  action  shall  be  main- 
tained under  the  four  preceding  sections,  unless  commenced  within 

two  years  from  the  day  the  cause  of  action  accrued. 

y  §2787.  "Common  carrier,"  what  the  term  includes.  The  term 
"common  carrier,"  as  used  in  the  preceding  section,  shall  include 
the  receiver  or  receivers  or  other  person  or  corporation  charged 
with  the  duty  of  the  management  and  operation  of  the  business  of 
a  common  carrier. 

v/§2788.  (§2324.)  Receiver's  liability  to  employees.  The  liability 
of  receivers,  trustees,  assignees,  and  other  like  officers  operating  rail- 

roads in  this  State,  or  partially  in  this  State,  for  injuries  and  dam- 
ages to  persons  in  their  employ,  caused  by  the  negligence  of  co- 

employees,  or  for  injuries  or  damages  to  personal  property,  shall  be 

the  same  as  the  liability  now  fixed  by  the  law  governing  the  opera- 
tion of  railroad  corporations  in  this  State  for  like  injuries  and  dam- 
ages ;  and  a  lien  is  hereby  created  on  the  gross  income  of  any  such 

railroad  while  in  the  hands  of  any  such  receiver,  trustee,  assignee, 
or  other  person,  in  favor  of  such  injured  employees,  or  plaintiff, 
superior  to  all  other  liens  against  defendant  under  the  laws  of  this 
State. 

Acts  1895, 

p.  103. 
§§2794,  2798, 
5485. 

§2789.  (§2325.)  Suits,  how  and  where  brought.  Suits  may  be 
brought  against  either  of  such  officers  in  the  same  county,  and 
service  may  be  perfected  by  serving  them  or  their  agents  in  the 

same  manner,  as  if  the  suit  had  been  brought  against  the  corpora- 
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tion  whose  property  or  franchise  is  being  operated  by  them,  and  all 
such  suits  may  be  brought  without  first  having  obtained  leave  to 
sue  from  any  court. 

SECTION  9. 

Rolling-Stock  of  Railroads. 
V 

§2790.   (§2326.)   Contract  for  conditional  sale  of  rolling-stock,  etc.Actsi8i889> 
Any  person  or  corporation  may  make  a  contract  in  writing  with§3318- 
any  railroad  company  or  person  owning  or  operating  a  railroad  in 

this  State  to  furnish  said  company  or  person  with  rolling-stock  or 
other  equipment,  deliverable  either  immediately  or  subsequently  at 

stipulated  periods ;  by  the  terms  of  which  contract  the  purchase- 
money  for  said  property,  in  whole  or  in  part,  is  to  be  paid  there- 

after, and  in  which  contract  it  may  be  agreed  that  the  title  to  the 
property  so  sold  or  contracted  to  be  sold  shall  not  pass  to  or  vest 

in  the  vendee  until  the  purchase-money  for  the  same  shall  have  been 
fully  paid,  notwithstanding  the  delivery  of  such  property  to  and 

the  possession  of  the  same  by  the  vendee ;  but  that  until  said  pur- 
chase-money shall  have  been  fully  paid,  the  title  to  said  property 

shall  remain  in  said  vendor  and  his  or  its  assigns. 

§2791.  (§2327.)  Contracts  for  the  lease  of  rolling-stock.  The 
manufacturer,  owner,  or  assigns  of  any  railroad  equipment  or  roll- 

ing-stock may  make  a  written  contract  for  the  lease  of  such  equip- 
ment or  rolling-stock  to  any  railroad  company  or  person  owning 

or  operating  a  railroad  in  this  State ;  and  in  such  contract  it  shall 

be  lawful  to  stipulate  for  a  conditional  sale  of  said  property  to  the 
said  lessee  on  the  termination  of  such  lease,  and  to  stipulate  that 
the  rental  received  for  said  property  may  as  paid,  or  when  fully 

paid,  be  applied  and  treated  as  purchase-money,  and  that  the  title 
to  such  property  shall  not  vest  in  such  lessee  or  vendee  until  the 

amount  of  such  purchase-money  shall  have  been  paid  in  full  to  the 
lessor  or  vendor,  or  to  his  or  its  assigns,  notwithstanding  the  deliv- 

ery of  such  property  to  and  possession  of  the  same  by  such  lessee  or 

vendee,  but  that  until  such  purchase-money  shall  have  been  fully 
paid  the  title  to  such  property  shall  remain  in  said  lessor  or  vendor, 
or  in  his  or  its  assigns. 

§2792.   (§2328.)  Validity  and  record  of  contracts.     Every  such§gg8'4gg9' 
contract  hereby  authorized  shall  be  good,  valid,   and  effectual  to 
retain  the  title  to  said  property  in  said  vendor  or  lessor,  or  in  his 
or  its  assigns,  as  against  the  said  vendee  or  lessee,  and  against  all 
persons  claiming  thereunder.     Such  contracts,  if  made  within  this 
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State,  shall  be  executed  in  the  presence  of,  and  attested  by,  or  be 
proved  before  a  notary  public,  or  justice  of  any  court  in  this  State, 
or  a  clerk  of  the  superior  court.  If  made  without  this  State,  it  shall 
be  executed  in  the  presence  of,  and  attested  by,  or  proved  before  a 

commissioner  of  deeds  for  the  State  of  Georgia,  or  a  consul  or  vice- 
consul  of  the  United  States  (the  certificates  of  the  foregoing  officers, 
under  their  seals,  being  evidence  of  the  fact),  or  by  a  judge  of  a 
court  of  record  in  the  State  where  executed ;  such  contract  shall  be 
recorded,  within  six  months  after  the  date  of  its  execution,  in  the 

office  of  the  clerk  of  the  superior  court  of  the  county  where  is  situ- 
ated the  principal  office,  in  this  State,  of  the  said  railroad  company. 

Each  locomotive  engine  and  each  car  so  sold  or  contracted  to  be 
sold  or  leased,  as  aforesaid,  shall  have  the  name  of  the  vendor  or 
lessor,  or  the  assignee  of  such  vendor  or  lessor,  plainly  placed  or 

marked  on  the  same,  or  be  otherwise  so  marked  as  to  plainly  indi- 
cate the  ownership  thereof. 

SECTION  10. 

Liens  Against  Railroads. 

ac.V893'  §2793.   (§2329.)  Lien    for    wages    of    railroad    employees.      The 
§3329.  amounts  due  employees  by  any  railroad  company  for  wages  earned 

by  service  rendered  to  said  railroad  company  shall  constitute  a  lien 
upon  the  railroad  and  other  property  of  said  railroad  company,  and 

shall  be  superior- in  dignity  to  the  lien  of  any  mortgage  or  other 
contract  lien  executed  or  created  by  said  railroad  company  since 
December  13th,  1893 :  Provided,  that  no  employee  shall  be  entitled 
to  said  lien  under  this  section  to  an  amount  exceeding  five  hundred 
dollars. 

§27969'2?9?3,  §2794.  (§2330.)  Receiver  or  trustee  to  pay.  Whenever  any  rail- 
road has  been  seized  by  any  order  or  process  from  any  court  appoint- 

ing a  receiver  for  said  railroad  company,  it  shall  be  the  duty  of  the 

judge  presiding  in  said  court  to  order  payments  on  account  of  lia- 
bilities specified  in  the  preceding  section  to  be  made  out  of  any 

funds  of  said  company  available  for  said  purpose,  so  soon  as  the 
amount  of  said  liabilities  is  liquidated,  and  if  the  same  are  disputed, 
then  so  soon  as  they  can  be  judicially  ascertained,  and  without 

awaiting  the  final  judgment  in  said  cause.  And  whenever  any  rail- 
road has  been  seized  by  any  trustee  or  other  person  by  authority 

of  any  provision  in  any  trust  deed  or  other  conveyance  to  secure 
debt,  it  shall  be  the  duty  of  said  person  so  seizing  said  railroad  to 
pay  said  liabilities  out  of  the  first  moneys  coming  into  his  hands, 
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so  soon  as  the  amount  of  the  same  can  be  ascertained,  or  determined 
judicially  or  otherwise.  And  in  all  cases  where  a  railroad  has  been 
seized  as  last  aforesaid,  the  persons  having  such  claims  of  liabilities 
shall  have  the  same  right  to  proceed  against  said  property,  to  collect 
and  secure  the  amount  due  on  account  of  said  liabilities,  as  if  said 
railroad  had  not  been  seized  by  any  trustee  or  other  person  under 
said  trust  deed  or  other  conveyance  for  the  security  of  debt. 

§2795.  (§2331.)  Liens  for  supplies  and  live  stock.  All  persons Act«81894> 
furnishing  material,  supplies,  or  other  articles  necessary  to  the§3329- 
operation  of  any  railroad  company  which  is  operated  in  this  State, 
and  all  persons  having  claims  against  such  company  for  live  stock 
killed  by  its  engines  or  cars,  shall  have  a  lien  upon  the  property  of 
the  company  for  the  amounts  due  for  such  supplies,  material,  or 
other  necessary  articles  furnished  within  six  months  preceding  the 
institution  of  proceedings  to  enforce  the  same,  or  for  the  amounts  due 
to  them  for  damages  for  the  killing  of  such  live  stock,  which  lien 
shall  be  superior  in  dignity  to  any  mortgage  or  other  contract  lien 
created  by  said  railroad  company. 

§2796.  (§2332.)  Such  liens  not  defeated  by  receivership  or  other h**™.  27S9> 

seizure.  "Whenever  any  railroad  in  operation  in  this  State  has  been 
put  in  the  hands  of  a  receiver  by  any  court  in  this  State,  it  shall  be 
the  duty  of  the  presiding  judge  to  order  the  payments  on  account  of 
the  liabilities  specified  in  the  preceding  section,  out  of  the  income 
of  the  property  available  for  that  purpose,  so  soon  as  the  amounts 
aforesaid  have  been  liquidated,  or,  if  disputed,  have  been  judicially 
ascertained,  without  awaiting  the  final  judgment  in  said  cause. 

"Whenever  such  railroad  shall  be  seized  by  a  trustee  or  other  person 
than  through  the  instrumentality  of  a  court  of  justice,  it  shall  be  the 
duty  of  such  person  so  seizing  said  railroad  to  pay  the  liabilities 
aforesaid  out  of  the  first  moneys  arising  from  the  operations  of  the 

road  next  after  the  payments  due  for  wages  of  employees  and  other 
claims  superior  in  dignity  to  the  claims  aforesaid.  No  such  seizure 

by  such  trustee  or  other,  person,  other  than  through  a  court  of  jus- 
tice, shall  have  the  effect  to  prevent  proceedings  against  the  railroad 

property,  on  the  part  of  persons  having  such  claims,  to  collect  and 
secure  the  same  by  due  process  of  law. 

§2797.   (§2333.)  Duties   of  receivers  of  railroads.     In   all  cases Apc.ts12^76, 
where  the  business  of  any  corporation  operating  a  railroad,  either18,™;2,  pp-  288, 
wholly  or  partially  in  this  State,  shall,  by  an  order  or  decree  of  any§5475- 
court,  be  placed  in  the  hands  of  a  receiver  for  the  benefit  of  the 

creditors  or  stockholders  of  said  corporation,  it  shall  be  the  duty 
of  said  receiver  to  apply  the  income  of  said  railroad  to  the  payment 
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of  the  incidental  expenses  necessary  to  the  carrying  on  said  business, 

which  shall  include  the  wages  of  employees,  wood,  cross-ties,  and 
other  material  furnished,  and  which  may  be  necessary  for  conduct- 

ing said  business,  and  keeping  the  property  in  repair,  and  the  dam- 
ages which  may  arise  from  the  loss  or  injury  to  goods,  wares,  and 

merchandise,  received  by  said  road  for  transportation,  and  for  in- 
juries to  persons  and  property,  caused  by  the  running  of  the  cars 

on  said  road,  and  for  which  said  road  is  now  liable  as  common  car- 
riers by  the  laws  of  this  State ;  and  a  lien  is  hereby  created  on  the 

gross  income  of  said  road,  while  in  the  hands  of  such  receiver,  in 

favor  of  such  creditors  or  claimants,  superior  to  all  other  liens  un- 
der the  laws  of  this  State.  If  said  receiver  should  be  removed,  or  a 

vacancy  occur  in  said  office  and  a  successor  be  appointed,  it  shall 
be  his  duty  to  pay  the  liens  herein  provided  for,  according  to  their 
date,  out  of  any  funds  in  his  hands  as  such  receiver,  whether  such 
liability  occurred  before  or  after  his  appointment. 

/: 

SECTION  11. 

Suits  Against  Railroads. 

^k1892'       /§2798.   (§2334.)  Roads  must  be  sued  where  action  originates.    All 
§p858P'^r,9     railroad  companies  shall  be  sued  in  the  county  in  which  the  cause 
|^'  2^1'      of  action  originated,  by  any  one  whose  person  or  property  has  been 
Z71l'  o6-5'     injured  by  such  railroad  company,  its  officers,  agents,  or  employees, 
R466,  5238.      for  the  purpose  of  recovering  damages  for  such  injuries ;  and  also 

on  all  contracts  made  or  to  be  performed  in  the  county  where  suit 
is  brought ;  any  judgment  rendered  in  any  other  county  than  the 
one  in  which  the  cause  so  originated  shall  be  utterly  void.     But  if 
the  cause  of  action  arises  in  a  county  where  the  railroad  company 
liable  to  suit  has  no  agent,  then  suit  may  be  brought  in  the  county 

of  the  residence  of  such- company.    Whenever  any  railroad  company 
incorporated  under  the  laws  of  this  State  shall  have,  in  violation  of 
the  provisions  of  paragraph  four  of  section  two  of  article  four  of  the 
Constitution  of  this  State,  acquired,  by  purchase,  lease,  or  otherwise, 

the  ownership  or  control  of  the  line  of  railroad  of  a  competing  rail- 
road company  in  this  State,  the  venue  of  a  suit  brought  against  said 

first-described  railroad  company  for  the  purpose  of  setting  aside 
and  having  annulled  such  unlawful  act  of  acquisition  shall  be  in 

any  county  through  which  may  run  the  line  of  railroad  so  unlaw- 
fully acquired. 



741  SECOND  TITLE.— CHAPTER  2,  ART.  6,  SEC.  11.    §§2799-2802 

/  Suits  against   railroads. 

•  §2799.   (§2335.)   Lessees  liable  to  suit.    The  lessees  of  any  railroad,Apcpts  ™Q\ 
or  the  person,  or  persons,  or  company  having  possession  of  the  same,^^'  25991' 
shall  be  liable  to  suit  of  any  kind  in  the  same  court  or  jurisdiction  5237- 
as  the  lessors  or  owners  of  the  railroad  were  before  the  lease. 

§2800.  (§2336.)  Service  on  lessee  road.  When  any  person  or  cor-Actsgi884-5> 
poration  is  sued  as  lessee  of  a  railroad,  service  of  writ,  summons,  or§§2238>  2227- 
other  process,  by  delivering  a  copy  thereof  to  the  depot  agent  or 
other  officer  of  such  lessee  in  the  county  where  suit  is  pending,  or  by 
leaving  a  copy  at  the  place  of  transacting  the  usual  and  ordinary 

public  business  of  such  lessee  in  said  county,  shall  be  deemed  suffi- 
cient service. 

§2801.  (§2337.)  Service  on  leasing  railroad.  "Whenever  any  rail-Act:yj889' 
road  company  incorporated  under  the  laws  of  this  State,  or  whose §§2228>  2599- 
line  of  road  may  extend  into  this  State,  may  have  leased  their  line 
of  road  to  any  person  or  corporation,  and  if  said  lessee  or  lessees 
are  in  possession  of  said  road,  service  on  such  leasing  company  may 
be  perfected  as  follows  :  The  plaintiff  shall  file  with  the  clerk  of  the 
court,  judge  of  the  county  court,  or  justice  of  the  peace,  where  such 
suit  is  commenced,  a  notice  in  writing,  directed  to  the  president  of 
the  leasing  company,  informing  him  fully  of  the  pendency  of  such 
suit  and  its  nature,  which  shall  be  enclosed  in  a  stamped  envelope 
to  be  furnished  by  and  at  the  expense  of  the  plaintiff,  and  sent  by 
said  clerk,  county  judge,  or  justice  through  the  mail  to  the  president 
of  the  leasing  company,  at  his  residence,  at  least  fifteen  days  before 

the  appearance  term ;  and  said  clerk,  judge,  or  justice  shall,  in  addi- 
tion, .deliver  to  the  sheriff  or  constable  a  copy  of  the  writ  or  sum- 

mons, who  shall  serve  the  same  on  the  depot  agent  of  said  lessees, 
and  make  return  thereof  as  in  other  cases. 

§2802.  (§2338.)  If  president's  address  unknown.  If  the  residence 
of  the  president  of  the  leasing  company  is  unknown  to  the  party 
and  to  his  attorney  bringing  such  suit,  an  affidavit  showing  the  fact, 
filed  together  with  the  declaration,  shall  be  sufficient,  instead  of 

notice  to  the  president,  required  in  the  preceding  section :  Pro- 
vided, that  the  plaintiff  shall  not  be  compelled  to  bring  suit  against 

any  such  lessee  and  give  the  notice  as  herein  provided,  but  may  do 
so  at  his  option ;  but  when  such  notice  is  given  to  the  lessee,  the 
judgment  rendered  in  said  suit  shall  be  as  binding  upon  the  lessee 
as  though  service  had  been  made  as  now  provided  by  law  for  service 
upon  railroad  companies. 
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ARTICLE  7. 

Telegraph  and  Telephone  Companies. 

SECTION  1. 

Telegraph  Companies,  Their  Incorporation. 

§I?9?°'2?o?°'        §2803-  (§2339-)  Telegraph    companies,    how    incorporated.      All 
2209.  corporate  powers  and  privileges  hereafter  granted  to  telegraph  com- 

panies in  this  State  shall  be  granted  in  the  manner  following : 

Tie'893'  §2804-   (§2340.)  Declaration  filed  with  secretary  of  State.    When- 
ever any  number  of  persons,  citizens  of  the  United  States,  not  less 

than  five,  shall  propose  to  form  a  corporation  for  constructing, 

equipping,  and  operating  any  telegraph-line,  or  for  carrying  on  the 
business  of  telegraphy,  they  shall  make  and  file  in  the  office  of  the 
secretary  of  State  a  written  declaration  to  that  effect,  under  their 
hands  and  seals,  duly  attested  in  the  same  manner  as  is  required  by 
law  for  the  attestation  of  deeds  to  land  in  this  State,  setting  forth 
the  name  of  the  corporation  proposed,  the  object  for  which  it  is 
formed,  its  proposed  capital  stock,  the  number  of  shares  of  such 

capital  stock,  the  places  from  and  to  which  such  telegraph-line  is 
intended  to  be  constructed,  equipped,  and  operated,  or,  if  already 
constructed,  then  the  place  from  and  to  which  the  same  is  intended 

to  be  operated,  giving  as  nearly  as  practicable  the  county  or  coun- 
ties, as  well  as  the  cities,  towns,  and  villages  through  which  it  may 

or  does  pass;  the  location  of  the  principal  office  thereof,  which  shall 
be  in  this  State ;  the  time  of  commencement  and  duration  of  said 
corporation,  which  shall  not  exceed  fifty  years ;  the  name  and  the 
residence  of  each  applicant.  Said  applicants  shall  then  pay  to  the 
treasurer  of  the  State  a  fee  of  one  hundred  dollars,  and  file  with  the 

secretary  of  State  the  treasurer's  certificate  of  the  fact  of  the  pay- 
ment of  such  fee.  The  secretary  of  State  shall  then  issue  to  said 

applicants  a  license  as  commissioners  to  open  books  of  subscription 
to  the  capital  stock  of  said  corporation  at  such  times  and  places  as  a 
majority  of  said  commissioners  may  determine  after  having  given 
public  notice  of  the  same  in  one  or  more  of  the  public  gazettes  of 
this  State  for  at  least  two  weeks. 

§2805.  (§2341.)  Meeting  of  subscribers  for  organization,  etc.  As 

soon  as  may  be  after  the  capital  stock  shall  have  been  fully  sub- 
scribed, the  commissioners  shall  convene  a  meeting  of  the  subscrib- 



743  SECOND  TITLE.— CHAPTER  2,  ART.  7,  SEC.  1.     §§2806,2807 

Telegraph  companies,  their  incorporation. 

ers  to  the  capital  stock  of  said  corporation,  for  the  purpose  of  elect- 
ing directors,  and  the  transaction  of  such  other  business  as  may 

come  before  them.  Notice  thereof  shall  be  given  by  depositing  in 

the  post-office,  properly  addressed  to  each  subscriber,  at  least  ten 
days  before  the  time  fixed,  a  written  or  printed  notice  stating  the 

object,  time,  and  place  of  such  meeting.  In  all  elections  for  direc- 
tors of  the  proposed  corporation,  each  subscriber  to  the  capital 

stock  shall  be  entitled  to  one  vote  for  each  share  of  the  capital  stock 
subscribed  for  by  him  or  her,  which  may  be  cast  in  person  or  by 
written  proxy. 

§2806.  (§2342.)  Report  of  meeting  of  incorporators.  The  commis- 
sioners shall  make  a  full  report  of  their  proceedings  and  of  the  pro- 

ceedings of  the  meeting  of  the  stockholders,  including  therein  a  copy 
of  the  notice  provided  in  the  preceding  section,  a  copy  of  the  list 
of  subscribers,  with  a  statement  of  their  respective  residences  and 

the  number  of  shares  subscribed  for  by  each,  the  names  and  resi- 

dences of  the  directors  elected  at  the  stockholders'  meeting,  and 
their  respective  terms  of  office ;  which  said  report  shall  be  sworn  to 
by  at  least  a  majority  of  the  commissioners  and  be  filed  with  the 

secretary  of  State.  The  secretary  of  State  shall  thereupon  issue  a  cer-  - 
tificate  of  the  complete  organization  of  said  corporation,  duly  au- 

thenticated under  his  official  signature  and  the  sea*l  of  the  State,  and 
the  same  shall  be  recorded  in  his  office  in  a  book  for  that  purpose, 
for  which  the  usual  recording  fee  shall  be  paid,  and  also  in  the  office 

of  the  clerk  of  the  superior  court  of  the  county  in  which  shall  be  lo- 
cated the  principal  office  of  the  corporation.  The  clerk  of  the  supe- 

rior court  so  recording  such  proceedings  shall  be  paid  by  said  corpo- 
ration a  fee  of  ten  cents  per  one  hundred  words.  Upon  the  recording 

of  such  proceedings  in  the  manner  hereinbefore  required,  said  cor- 
poration shall  be  deemed  fully  organized  and  become  and  be  duly 

incorporated  under  the  corporate  name  set  forth  in  the  written 
declaration  of  file  in  the  office  of  the  secretary  of  State,  and  is 
then  authorized  to  proceed  to  business.  But  unless  such  corporation 
shall  have  so  completed  its  organization  within  two  years  after  the 
date  of  the  filing  of  the  written  declaration  for  that  purpose  in  the 
office  of  the  secretary  of  State,  the  license  to  the  commissioners  shall 
be  held  and  deemed  revoked  and  forfeited. 

§2807.  (§2343.)  Powers  of  corporation.  Corporations  created^2662- 
under  and  by  virtue  of  the  provisions  of  this  Article  shall  exist  and 
have  and  enjoy  succession  under  their  respective  corporate  names, 
and  under  such  names,  respectively,  may  make  and  enter  into  eon- 
tracts,  sue  and  be  sued,  purchase  and  hold  such  real,  mixed,  or  per- 

sonal property  as  may  be  required  for  the  purposes  of  said  corpora- 
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tion  within  the  scope  of  its  business,  and  the  same,  with  all  rights 
and  privileges  therewith  connected,  to  sell,  alien,  mortgage,  pledge, 
and  convey,  or  otherwise  dispose  of  under  the  corporate  name,  and 

make  and  establish  such  by-laws,  rules,  and  regulations  for  its  gov- 
ernment as  may  be  requisite  or  necessary ;  to  have  and  use  a  corpo- 

rate seal,  and  the  same  to  alter  at  pleasure,  and  to  appoint  such 
officers  or  agents  as  may  be  necessary  for  the  proper  management 
of  the  affairs  of  such  corporation.  Such  corporation  shall  also  have 
power  to  erect  and  maintain  telegraph  and  dispatch  lines  in  and 
throughout  the  State  of  Georgia,  or  elsewhere  in  the  United  States 

of  America,  with  all  necessary  stations,  offices,  apparatus,  improve- 
ments, and  machinery,  and  to  employ  the  same  with  any  new  inven- 

tions which  may  from  time  to  time  be  acquired,  in  the  rapid  trans- 
mission, for  remuneration  and  profit,  of  information,  messages,  and 

intelligence,  by  means  of  electric  agencies  and  magnetic  telegraph, 

to  and  from  the  various  places  and  stations  on  the  telegraph-line  of 
such  corporation. 

§5236652391:1,  §2808.  (§2344.)  Condemnation  of  private  property.  Such  corpo- 
ration shall  have  the  right  and  power  to  condemn  land  or  other 

property  necessary  for  the  construction  and  operation  of  their  tele- 
graph-lines, which  condemnation  shall  be  made  as  provided  in  this 

Code. 

SECTION  2. 

Construction  of  Telegraph  or  Telephone  Lines. 

A}Ct691S73'  §2809.   (§2345.)  Telegraph  companies  may  occupy  right  of  way  of 
railroads.  Any  person  or  any  duly  incorporated  telegraph  company 
having  the  right  to  do  business  in  this  State  shall  have  the  right  to 

construct,  erect,  and  maintain  upon  the  right  of  way  of  the  several 
railroad  companies  in  this  State,  and  along  the  lines  thereof,  their 
posts,  fixtures,  and  wires,  and  to  operate  the  same. 

Afe91873,  §2810.   (§2346.)  Such  occupation  regulated.     Said  fixtures,  posts, 
and  wires  shall  be  erected  at  such  distances  from  the  tracks  of  said 

railroads  as  will  prevent  any  and  all  damages  to  said  railroad  com- 
panies by  the  falling  of  said  fixtures,  posts,  or  wires  upon  said  rail- 

road tracks;  and  such  telegraph  companies  shall  be  liable  to  said 

railroad  companies  for  all  damages  resulting  from  a  failure  to  com- 
ply with  the  provisions  of  this  section. 

Act^isso,  §2811.  (§2347.)  Construction    of    telegraph    or    telephone-lines. 
woo,  p.  79.      Any  telegraph  or  telephone  company,  chartered  by  the  laws  of  this 
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or  any  other  State  of  the  United  States,  shall  have  the  right  to  con-^sos^goe, 
struct,  maintain,  and  operate  telegraph  and  telephone-lines,  or  both,  5236-5239. 
upon,  under,  along,  and  over  the  public  highways  of  this  State,  with 
the  approval  of  the  county  or  municipal  authorities  in  charge  of 
such  highway;  and,  upon  making  due  compensation,  shall  have  the 

right  to  construct,  maintain,  and  operate  telegraph  or  telephone- 
lines,  or  both,  through  or  over  any  lands  of  this  State,  and  on,  along,  , 
and  upon  the  right  of  way  and  structures  of  any  railroads,  and, 
where  necessary,  under  or  over  any  private  lands  in  this  State,  and 
to  that  end  may  have  and  exercise  the  right  of  eminent  domain : 

Provided,  that  the  posts,  arms,  insulators,  and  other  fixtures  of  such 
lines  be  so  erected,  placed,  and  maintained  as  not  to  obstruct  or 
interfere  with  the  ordinary  use  of  such  public  highways,  railroads, 

or  with  the  convenience  of  any  landowners,  more  than  may  be  un- 
avoidable :  Provided  further,  that  where  it  is  necessary  for  such 

companies  to  exercise  the  right  of  eminent  domain,  they  shall  pro- 
ceed to  exercise  the  same  in  the  same  manner  as  heretofore  provided 

by  law  for  the  exercise  of  such  right,  of  eminent  domain  by  telegraph 
companies:  and  further  provided,  that  no  corporation,  person,  or 
partnership  shall  have  the  benefit  of  this  section  until  it  has  filed 
with  the  railroad  commission  of  the  State  its,  his,  or  their  consent 
that  the  said  railroad  commission  shall  have  jurisdiction  over  said 

person,  partnership,  or  corporation  for  the  purpose  of  regulating 

tolls  charged  on  long-distance  messages  originating  and  ending 
within  the  State  of  Georgia,  and  rents  or  tolls  for  use  of  the  tele- 

phone-lines of  said  person,  partnership,  or  corporation,  in  so  far 
as  the  same  are  used  for  conducting  the  intrastate  business  of  the 
said  person,  partnership,  or  corporation.  And  all  the  powers  given 
to  the  said  commissioners  over  telegraph  companies  in  this  State, 
and  all  the  penalties  prescribed  against  telegraph  companies,  or 
persons  operating  telegraph  companies,  are  hereby  declared  to  be  of 

force  against  corporations,  companies,  and  person  or  persons  con- 
trolling, owning,  or  operating  a  line  or  lines  of  telephone  companies 

doing  business  in  this  State,  whose  line  or  lines  is  or  are  wholly  or 

in  part  in  this  State,  so  far  as  said  provisions  can  be  made  applicable 
to  corporations,  person,  or  persons  controlling,  owning,  or  operating 

a  telephone-line  or  lines,  but  these  provisions  shall  apply  only  to 
such  persons,  partnerships,  or  companies  owning,  operating,  or  con- 

trolling the  telephone  companies  who  have  accepted  the  benefits  of 
the  provisions  of  this  section:  Provided,  that  all  laws  fixing  the 
method  in  which  telegraph  poles,  posts,  fixtures,  or  wires  shall  be 
set  up  are  made  applicable  to  all  telephone  companies  doing  busi- 

ness in  this  State,  and  that  all  liabilities  fixed  against  telegraph  com- 
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panies  for  damages  resulting  from  a  failure  to  properly  set  up  their 
fixtures,  posts,  or  wires  along  any  highway  or  railroad  shall  be 
and  are  hereby  made  applicable  to  all  telephone  companies  doing 
business  in  this  State :  Provided  further,  that  any  lines  constructed 
on  the  right  of  way  of  any  railroad  company  shall  be  relocated  to 
conform  to  any  uses  and  needs  of  said  railroad  company  for  railroad 

purposes. 

SECTION  3. 

Duties  as  to  Transmitting  and  Delivering  Messages. 

Acts^i9os,  §2812.  Good  faith,  impartiality,  diligence,  required.     Every  elec- 
§§2808'o5206,  trie  telegraph  company,  with  a  line  of  wires  wholly  or  partly  in  this 
2729,  2736.  State,  and  engaged  in  telegraphing  for  the  public,  shall,  during  the 

usual  hours,  receive  dispatches  or  messages,  whether  from  other  tele- 
graphic lines  or  from  individuals,  and  on  payment  or  tender  of  the 

usual  charge  according  to  the  regulations  of  such  company  shall 
transmit  and  deliver  the  same  with  impartiality  and  good  faith  and 

with  due  diligence,  under  penalty  of  twenty-five  dollars,  which 
penalty  may  be  recovered  by  suit  in  a  court  having  jurisdiction 
thereof,  by  either  the  sender  of  the  dispatch  or  message  or  the 
person  to  whom  sent  or  directed,  whichever  may  sue  first :  Provided, 
that  nothing  herein  shall  be  construed  as  impairing  or  in  any  way 

modifying  the  right  of  any  person  to  recover  damages  for  any 
breach  of  contract  or  duty  by  any  telegraph  company,  and  said 
penalty  and  said  damages  may,  if  the  party  so  elect,  be  recovered  in 
the  same  suit. 

§2813.  Messages  delivered,  when.  Such  companies  shall  deliver 

all  dispatches  or  messages  to  the  persons  to  whom  the  same  are  ad- 
dressed or  to  their  agents,  on  payment  of  any  charges  due  for  the 

same :  Provided,  such  persons  or  agents  reside  within  one  mile  of 
the  telegraphic  station,  or  within  the  city  or  town  in  which  such 
station  is  located. 

SECTION  4. 

Suits  Against  Telegraph  Companies. 

^njf80"1,         §2814.   (§2348.)  Telegraph  companies,  where  suable.     "Whenever 
§2258.  any  person  may  have  any  claim  or  demand  upon  any  telegraph  com- 

pany having  offices  or  more  than  one  place  of  doing  business  in  this 
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State,  it  shall  be  lawful  for  such  person  or  persons  to  institute  suit 

against  such  telegraph  company  within  the  county  where  the  princi- 

pal office  of  such  company  is  located,-  or  in  any  county  where  such 

telegraph  company  may  have  an  agency  or  place  of  business,  ̂ or 

where  such  place  of  business  was  located  at  the  time  the  cause  of 

action  accrued,  or  the  contract  was  made  out  of  which  said  cause 

of  action  arose.  In  all  suits  brought  under  the  provisions  of  this 

section,  service  shall  be  effected  upon  such  telegraph  company  by 
leaving  a  copy  of  the  writ  with  the  agent  of  the  company,  if  any; 
if  no  such  agent  should  be  in  the  county,  then  at  the  agency,  or  place 

of  doing  business,  where  the  same  was  located  at  the  time  such 
cause  of  action  accrued,  or  the  contract  was  made  out  of  which  the 
same  arose. 

ARTICLE  8. 

Trust  Companies.     ̂ &*^**~Q&*~f~^     Grv~ 

SECTION  1. 

Their  Incorporation. 

§2815.  How  incorporated.     Any  number  of  persons,  not  less  thanActs  1S98> 
five,  may  associate  themselves  together  for  the  purpose  of  organizing §§e«6,  2279, 
a  trust  company  in  accordance  with  the  provisions  of  this  Article.  2299,  2305. 

.     .  .  .  2347,    2209. 
The  persons  so  desiring  to  become  incorporated  shall  file  in  the  office 
of  the  secretary  of  State  a  declaration  in  writing,  signed  by  each  of 
them,  stating  their  names  and  residences,  the  name  and  style  of  the 
proposed  corporation,  the  location  of  the  principal  business  thereof, 
the  amount  of  capital  stock,  and  such  other  matters  as  they  may 
deem  it  desirable  to  state.  Such  declaration  must  be  accompanied 
by  the  affidavit  of  at  least  three  of  the  subscribers  that  at  least 

twenty-five  thousand  dollars  of  the  capital  stock  subscribed  has 
been  actually  paid  in  by  the  subscribers  and  that  the  same  is  in 
fact  held  and  is  to  be  used  solely  for  the  business  and  purposes  of 
the  corporation.  A  fee  of  fifty  dollars  shall  be  paid  on  filing  the 
application  into  the  treasury,  and  the  secretary  of  State  shall  not 
issue  any  charter  before  its  payment. 

§2816.  Notice;  certificate  of  incorporation.  Before  filing  the 
declaration,  as  provided  in  the  preceding  section,  a  notice  of  inten- 

tion to  organize  such  trust  company  shall  be  published  at  least  once 
a  week  for  four  weeks  in  a  newspaper  of  general  circulation,  pub- 
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lished  in  the  city  in  which  the  principal  office  of  the  proposed  corpo- 
ration will  be  located,  which  notice  shall  specify  the  names  of  the 

proposed  corporators,  name  of  the  proposed  trust  company,  and  the 
location  of  the  same.  When  such  declaration  shall  have  been  filed 

and  notice  of  intention  shall  have  been  published  as  herein  pro- 
vided, the  secretary  of  State  shall  issue  to  the  subscribers,  their 

associates,  and  successors,  a  certificate  of  incorporation  under  the 
seal  of  the  State,  certifying  that  the  subscribers,  their  associates, 
and  successors  are  a  body  politic  and  corporate  under  the  name 
and  style  designated  in  the  declaration,  and  that  such  corporation 
has  the  capacity  and  powers  conferred,  and  is  subject  to  all  the 
duties  and  liabilities  imposed  by  law.  The  secretary  of  State  shall 
record  the  declaration,  affidavit,  and  certificate  of  incorporation. 

SECTION  2. 

Their  Powers. 

§2817.  Corporate  powers.  All  trust  companies  organized  under 
this  Article  are  corporations  possessed  of  the  powers  and  functions 

of  corporations  generally,  and  as  such  shall  have  power — 
1.  To  make  contracts. 

2.  To  sue  and  be  sued,  complain,  and  defend,  in  -any  court,  as  fully 
as  natural  persons. 

3.  To  act  as  the  fiscal  or  transfer  agent  of  any  State,  municipality, 

body  politic,  or  corporation,  and  in  such  capacity  to  receive  and  dis- 
burse money,  and  transfer,  register,  and  countersign  certificates  of 

stock,  bonds,  and  other  evidences  of  indebtedness. 

§§2883,  2899.  4.  To  receive  deposits  of  trust  moneys,  securities,  and  other  per- 
sonal property  from  any  person  or  corporation,  and  to  loan  money 

on  real  estate  or  personal  securities. 

5.  To  lease,  purchase,  hold,  and  convey  any  and  all  real  estate 
necessary  in  the  transaction  of  its  business,  or  which  the  purposes 

of  the  corporation  may  require,  or  which  it  shall  acquire  in  satisfac- 
tion or  partial  satisfaction  of  debts  due  the  corporation  under  sales, 

judgments,  or  mortgages,:  or  in  settlement  or  partial  settlement  of 
debts  due  the  corporation  by  any  of  its  debtors. 

§§3747,  33ii-  6.  To  act  as  trustee  under  any  mortgage  or  bond  issued  by  any 
government,  State,  municipality,  body  politic,  or  corporation,  and 

accept  and  execute  any  other  municipal  or  corporate  trust  not  in- 
consistent with  the  laws  of  this  State. 

§§2993,  3730,        7.  To  accept  trusts  from  and  execute  trusts  for  married  women  in 3000,    3004,  . 

3007.  respect  to  their  separate  property,  whether  real  or  personal,  and  to 
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be  their  agent  in  the  management  of  such  property,  or  to  transact 
any  business  in  relation  thereto. 

8.  To  act  under  the  order  or  appointment  of  any  court  of  record  §§3035,  3037. 

as  guardian,  receiver,  or  trustee  of  the  estate  of  any  minor,  the 
annual  income  of  which  shall  not  be  less  than  one  hundred  dollars 

and  as  depository  of  any  moneys  paid  into  court,  whether  for  the 
benefit  of  any  such  minor  or  any  other  person,  corporation,  or 

party. 

9.  To  take,  accept,  and  execute  any  and  all  such  legal  trusts,  §§3744-  284°- 

duties,  and  powers  in  regard  to  the  holding,  management,  and  dis- 
position of  any  estate  or  property,  real  or  personal,  and  the  rents 

and  profits  thereof,  or  the  sale  thereof,  as  may  be  granted  or  con- 
fided to  it  by  the  superior  court,  or  by  any  other  court  of  record, 

or  by  any  person,  corporation,  municipality,  or  other  authority,  and 
the  said  corporation  shall  be  accountable  to  all  parties  in  interest 
for  the  faithful  discharge  of  every  such  trust,  duty,  or  power  which 
it  may  so  accept. 

10.  To  take,  accept,  and  execute  any  and  all  such  trusts  and  pow-§§33113317- 
ers,  of  whatever  nature  or  description,  as  may  be  conferred  upon  or 
entrusted  or  committed  to  said  company  by  any  person  or  persons, 

or  any  body  politic,  corporation,  or  other  authority,  by  grant,  assign- 
ment, transfer,  devise,  bequest,  or  otherwise,  or  which  may  be  en- 

trusted, or  committed,  or  transferred  to  or  invested  in  said  company 
by  order  of  the  superior  court  or  any  other  court  of  record,  or  any 
ordinary,  and  to  receive  and  take  and  hold  any  property  or  estate, 
real  or  personal,  which  may  be  the  subject  of  any  such  trust. 

11.  To  purchase,  invest  in,  and  sell  stock,  bills  of  exchange,  bonds 
and  mortgages,  and  other  securities ;  and  when  moneys  or  securities 
for  moneys  are  borrowed  or  received  on  deposit  or  for  investment, 
the  bonds  or  obligations  of  the  company  may  be  given  therefor ;  but 
nothing  herein  contained  shall  be  construed  as  giving  the  right  to 
issue  bills  to  circulate  as  money. 

12.  To  be  appointed  and  accept  the  appointment  of  executor  of§§38s3>  3^3, 
or  trustee  under  the  last  will  and  testament,  or  administrator  with 
or  without  the  will  annexed,  of  the  estate  of  any  deceased  persons, 
and  to  be  appointed  and  to  act  as  the  committee  of  the  estates  of 

lunatics,  idiots,  persons  of  unsound  mind,  and  habitual  drunkards. 
No  trust  company  organized  under  the  provisions  of  this  Article  §§2262,  2286. 

shall  exercise  any  of  the  rights  and  powers  conferred  until  at  least 
one  hundred  thousand  dollars  of  the  capital  stock  shall  have  been 
subscribed  and  paid  in ;  nor  shall  any  such  company  receive  deposits 
subject  to  check  on  demand  or  discount  commercial  paper,  unless 
and  until  such  company  shall  have  complied  with  the  laws  of  this 
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State  regulating  the  incorporation  of  banks ;  but  such  company  may 
acquire  and  exercise  all  the  rights  and  privileges  and  be  subject  to 
the  same  liabilities  and  restrictions  as  apply  to  banks,  upon  compli- 

ance with  the  laws  of  this  State  providing  for  the  incorporation  and 
regulating  the  business  of  banks. 

SECTION  3. 

Organization  and  Management. 

§2818.  Trustees,  their  election.  The  affairs  of  said  company  shall 
be  managed  and  its  corporate  power  exercised  by  a  board  of 
trustees  of  such  number,  not  less  than  five  nor  more  than  fifteen, 

as  shall  from  time  to  time  be  prescribed  by  its  by-laws.  The  per- 
sons named  in  the  declaration  of  organization  shall  constitute  the 

first  board  of  trustees  of  the  said  company,  and  may  add  to  their 

number  not  exceeding  the  limit  of  fifteen,  and  shall  severally  con- 
tinue in  office  until  others  are  elected  to  fill  their  places.  The  elec- 

tion of  trustees  shall  be  held  annually  at  the  office  of  the  company, 

in  such  manner  and  at  such  time  as  shall  be  prescribed  in  the  by- 
laws. In  the  case  of  failure  to  elect  on  the  day  named,  the  share- 

holders may  adjourn  to  another  time,  or,  in  the  event  of  their 
failing  so  to  do,  the  president  may  call  a  special  meeting  for  the 
purpose  of  electing  trustees,  of  which  special  meeting  ten  days 
notice  shall  be  given  by  publication  in  at  least  one  newspaper  of 
general  circulation  in  the  city  in  which  such  company  is  located.  The 
vacancies  occurring  in  the  intervals  of  election  shall  be  filled  by  the 
board  of  trustees. 

§2819.  Powers  of  trustees.  The  trustees  shall  have  power  from 

time  to  time  to  make  and  establish  such  by-laws,  rules,  and  regula- 
tions, not  inconsistent  with  the  laws  of  this  State  or  the  United 

States,  as  they  shall  deem  expedient  for  the  conduct  and  manage- 
ment of  the  business,  affairs,  and  property  of  such  company.  They 

shall  elect  one  of  their  number  president  of  the  board,  and  may  elect 
or  appoint  such  other  officers  and  agents  as  they  may  deem  proper, 
and  fix  their  compensation. 

§2820.  Capital  stock.  The  capital  stock  of  the  trust  company  may 
be  increased  from  time  to  time  by  a  vote  of  two  thirds  of  the  share- 

holders present  at  any  regular  annual  meeting,  or  special  meeting 
called  for  that  purpose,  to  a  sum  not  exceeding  two  million  dollars. 

§§2219,  3646.  The  capital  stock  shall  be  divided  into  shares  of  one  hundred  dol- 
lars each,  which  shares  shall  be  deemed  personal  property  and  shall 
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be  transferable  in  such  manner  as  shall  be  prescribed  by  the  by-laws 
of  the  company. 

SECTION  4. 

Other  Corporations  May  Acquire  Like  Powers. 

§2821.  How  other  corporations  may  acquire  rights.  Any  savings 

bank,  trust,  security,  or  guarantee  company  having  a  paid-in  capital 
of  not  less  than  one  hundred  thousand  dollars,  heretofore  incorpo- 

rated by  the  General  Assembly  of  this  State,  with  authority  to  exer- 
cise any  trust  powers,  may  acquire  all  the  rights,  privileges,  and 

immunities  with  the  same  restrictions  as  are  specified  in  Section  2, 
paragraph  2817,  in  the  following  manner :  The  shareholders  at  any 
regular  or  special  meeting  called  for  that  purpose  may,  by  a  vote 

of  two  thirds  of  the  stockholders  present,  pass  a  resolution  declar- 
ing their  desire  to  acquire  the  rights,  privileges,  and  immunities, 

subject  to  the  restrictions,  specified  in  said  paragraph ;  which  resolu- 
tion shall  be  certified  by  the  president  and  secretary  or  treasurer 

of  the  corporation,  and  filed  with  the  secretary  of  State.  Where- 
upon the  secretary  of  State  shall  issue  a  certificate  declaring  that 

such  resolution  having  been  filed,  such  corporation  has  become 
vested  by  law  with  all  the  rights,  powers,  and  privileges,  and  subject 
to  the  restrictions,  conferred,  defined,  and  limited  by  Section  2  of 

this  Article.  The  corporation  filing  such  resolution  shall  pay  into 

the  treasury  of  the  State  a  fee  of  twenty-five  dollars,  and  the  secre- 
tary of  State  shall  cause  said  resolution  and  his  certificate  to  be  duly 

recorded. 

ARTICLE  9. 

Corporations  Created  by  Superior  Court. 

SECTION  1. 

How  Incorporated. 

§2822.   (§2349.)  Special  terms  to  grant  charters.      The  judges  of  Acts  isst, 
the  superior  courts  of  this  State  are  authorized  in  their  discretion  to  P' 5?* 
call  and  hold  special  terms  of  said  courts  for  the  purpose  of  granting    ' charters  to  corporations. 
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APeti728789'         §2823.   (§2350.)  Superior  courts  may  create  what  corporations. 
§i9932'2^096'    ̂ ie  suPeri°r  courts  of  this  State  shall  have  power  to  create  corpo- 
2662-  rations,  except  for  banking,  insurance,  railroad,  trnst,  canal,  navi- 

gation, express,  and  telegraph  companies,  by  compliance  with  the 
following  provisions : 

1.  The  persons  desiring  the  charter  shall  file,  in  the  office  of  the 
clerk  of  the  superior  conrt  of  the  county  in  which  they  desire  to 
transact  business,  a  petition  or  declaration,  specifying  the  object  of 
their  association,  and  the  particular  business  they  propose  to  carry 
on,  together  with  their  corporate  name,  and  the  amount  of  capital 
to  be  employed  by  them  actually  paid  in,  and  their  place  of  doing 
business,  and  the  time,  not  exceeding  twenty  years,  for  which  they 

desire  to  be  incorporated ;  which  petition  or  declaration  shall  be  pub- 
lished once  a  week  for  four  weeks  in  the  nearest  public  gazette  to  the 

point  where  such  business  is  located,  before  said  court  shall  pass  an 
order  declaring  said  application  granted.  After  the  granting  by  the 
court  of  the  order  of  incorporation,  the  petition  and  said  order  shall 

be  recorded  together  by  said  clerk  in  a  book  to  be  kept  for  that  pur- 

pose, to  be  known  as  "The  Record  of  Superior  Court  Charters,"  and 
which  shall  be  kept  appropriately  indexed  by  said  clerk ;  but  this 
shall  not  dispense  with  the  recording  of  the  order  of  incorporation 
upon  the  minutes  of  the  court  also,  as  a  part  of  the  proceedings  of 

§§2824,  2837.  the  court.  And  it  may  be  lawful  for  any  association  of  churches  to 
be  chartered  for  the  purpose  of  promoting  the  cause  of  the  Christian 
religion,  charity,  or  education,  by  complying  with  the  provisions  of 
this  section,  except  that  they  need  not  state  the  amount  of  capital 
to  be  used  by  them  actually  paid  in ;  and  when  the  meetings  of  said 
association  are  ambulatory,  they  shall  not  be  required  to  set  forth 

their  place  of  business :  Provided,  that  said  association  may  be  char- 
tered in  any  county  in  which  a  church  belonging  thereto  may  be 

located.  And  paragraph  3  of  this  section  shall  not  apply  to  such 
corporations,  and  the  publication  of  notice  required  shall  be  in  the 
nearest  public  gazette  to  the  county  where  the  application  is  made. 

2.  If,  upon  hearing  such  petition,  the  court  shall  be  satisfied  that 
the  application  is  legitimately  within  the  purview  and  intention  of 
this  Code,  it  shall  pass  an  order  declaring  the  said  application 

granted,  and  the  petitioners  and  their  successors  incorporated  for 
and  during  a  term  not  exceeding  twenty  years,  with  the  privilege 

§2823  (7).  0f  renewai  at  the  expiration  of  that  time,  according  to  the  provi- 

sions above  set  forth.  A  certified  copy  of  this  petition  and  or- 
der, under  the  seal  of  the  court,  shall  be  evidence  of  such  incorpo- 

ration in  any  court  in  this  State. 
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3.  No  corporation  created  under  this  section  shall  commence  to  §§2220,  2248, r  .  2253,   2356, 
exercise  the  privileges  conferred  by  the  charter,  until  ten  per  cent.  2309,  2382, 

...  2842. 

of  the  capital  stock  is  paid  in;  and  no  charter  shall  have  any  force 
or  effect  for  a  longer  period  than  two  years,  unless  the  corporators, 

within  that  time,  shall  in  good  faith  commence  to  exercise  the  pow- 
ers granted  by  the  act  of  incorporation ;  and  in  case  of  the  failure 

of  said  corporation,  the  stockholders  shall  be  bound,  in  their  private 
capacity,  to  any  creditor  of  said  corporation  for  the  amount  of  stock 
subscribed  for  by  them,  until  the  said  subscription  is  fully  paid  up, 
or  until  the  stockholder  shall  have  paid,  out  of  his  private  property, 

debts  of  the  said  corporation  to  an  amount  equal  to  his  unpaid  sub- 
scription. 

4.  The  clerk  of  the  court,  for  his  service,  shall  receive  the  usual 
fees  allowed  for  similar  services  in  other  cases. 

5.  Corporations  thus  created  may  exercise  all  corporate  powers  §2216- 
necessary  to  the  purpose  of  their  organization,  but  shall  make  no 
contract,  or  purchase  or  hold   any  property  of  any  kind,   except 

such  as  is  necessary  in  legitimately  carrying  into  effect  such  pur- 
pose, or  for  securing  debts  due  to  the  company. 

6.  The    powers    conferred    in   this    section    shall    extend    to    the  Acts  1597, 

p.  28. 
amendment  and  renewal  of  all  charters  contemplated  in  the  section,  1876,  p.  33. 
within  the  jurisdiction  of  said  courts,  whether  the  original  charter 
sought  to  be  amended  or  renewed  was  originally  granted  by  the 
General  Assembly  of  the  State  or  by  a  superior  court  of  this  State. 

7.  The  renewal  of  charters  by  the  superior  courts,  under  the  pow- 
ers conferred  by  this  section,  shall  be  granted  by  said  courts  in  ad- 

vance of  the  expiration  of  such  charters,  but  to  take  effect  from  the 
date  of  such  expiration,  upon  the  filing  in  the  office  of  said  court  of 

a  petition  signed  with  the  corporate  name  of  the  company  whose  Acts  1897, 
charter  is  sought  to  be  renewed,  stating  the  name  of  the  corporation, 

when  incorporated,  the  date  and  manner  of  its  original  incorpora- 
tion, and  all  amendments  thereto,  that  it  desires  a  renewal  of  its 

charter  as  set  out  in  the  original  act  of  incorporation  and  the 
amendments  thereto,  together  with  any  further  amendments  which 
may  be  desired  in  the  renewal  of  said  charter;  and  it  shall  file 
along  with  said  petition  a  certified  abstract  from  the  minutes  of 

the  corporation,  showing  that  the  application  for  renewal  and 
amendment  has  been  authorized  by  proper  corporate  action,  and 
shall  in  all  other  respects  comply  with  the  requirements  of  this  sec- 

tion, so  far  as  the  same  applies  to  the  grant  of  incorporation  for 
the  company  or  association  whose  charter  is  sought  to  be  renewed.. 
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SECTION  2. 

Schools,  Churches,  Societies,  Etc. 

Acts  1884-5,         §2824.   (§2351.)  Incorporation  of  schools,  churches,  etc.    The  supe- 

§2823  "(i).       rior  court,  upon  the  petition  of  one  or  more  discreet  and  proper  per- 
sons, showing  that  a  school,  academy,  college,  or  church  has  been,  or 

is  about  to  be,  established  in  the  county  where  such  court  is  sitting, 
and  asking  for  corporate  authority  to  enforce  good  order,  receive 
donations,  make  purchases,  and  effect  all  alienations  of  realty  and 

personalty,  not  for  the  purpose  of  trade  and  profit,  but  for  promot- 
ing the  general  design  of  such  institution,  and  to  look  after  the 

general  interest  of  such  establishment,  may  grant  such  person  or 
persons  and  their  legal  successors  such  corporate  powers  as  may  be 

suitable  and  not  inconsistent  with  the  laws  of  this  State,  nor  viola- 
tive of  private  rights,  the  charter  so  granted  to  remain  of  force 

twenty  years,  unless  sooner  revoked  by  law;  and  upon  petition  by 

the  corporators,  or  their  legal  successors  in  charge  of  any  such  in- 
stitution, however  and  whenever  incorporated,  the  superior  court  of 

the  county  where  the  same  is  located  shall  have  power  to  amend  the 
charter  thereof  in  any  way  prayed  for:   Provided,  the  same  is  not 
contrary  to  the  laws  of  this  State  nor  violative  of  private  rights. 
The  cost  of  recording  such  proceedings  on  the  minutes  shall  be  paid 
by  the  petitioners,  and  a  certified  copy  of  the  same,  under  the  seal 

of  the  court,  shall  be  sufficient  evidence  in  any  case  of  the  corpo- 
rate powers  and  privileges  so  granted. 

Acts  1889,  §2825.   (§2352.)  To  revive  the  charters  of  such  corporations.    In 
1897,  p.  29.  all  cases  where  the  charter  of  a  corporation  created  for  library, 

church,  charitable,  school,  or  educational  purposes  may  have  hereto- 
fore expired,  or  may  hereafter  expire,  such  corporation  may  be  re- 

vived for  the  same  purposes  at  any  time  within  ten  years  after  the 
expiration  of  its  charter,  by  the  superior  court  of  the  county  in  which 
the  former  charter  was  granted.  The  application  for  revivor  may  be 
made  by  the  former  corporators,  or  trustees,  or  any  of  them,  and  the 
application  and  all  proceedings  thereon  shall  be  as  prescribed  by  law 
for  making  application  and  proceedings  thereon  in  cases  of  similar 
and  original  charters.  The  corporation,  as  revived,  shall  stand 
clothed  with  all  the  powers,  and  possessed  of  all  the  rights,  and  be 

subject  to  all  the  debts,  liabilities,  and  burthens  of  the  old  corpora- 
tion which  is  revived  in  it. 

Act  1805.  §2826.  (§2353.)  Conveyances  to  churches,   etc.,   confirmed.     All 

§3778.'  deeds  of  conveyance  heretofore  made,  and  which  may  hereafter  be 
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made,  to  any  person  or  persons,  for  any  lots  of  land  within  this  State, 
to  any  church  or  religious  society,  or  to  trustees  for  the  use  of  such 
church  or  religious  society,  for  the  purpose  of  erecting  churches  or 

meeting-houses,  are,  and  shall  be  deemed  and  taken  to  be,  good  and 
valid,  and  available  in  law  for  the  intents,  uses,  and  purposes  con- 

tained in  said  deeds  of  conveyance;  and  all  lots  of  land  so  conveyed 

shall  be  fully  and  absolutely  vested  in  such  church  or  religious  so- 
ciety, or  in  their  respective  trustees,  for  the  uses  and  purposes  in 

said  deed  expressed ;  to  be  holden  to  them,  or  their  trustees,  for  their 
use  by  succession,  according  to  the  mode  of  church  government,  or 
rules  of  discipline  exercised  by  such  churches  or  religious  societies 
respectively. 

§2827.  (§2354.)  Trustees,  to  whom  subject.  All  trustees  to  whom^J80^ 
conveyances  are  or  shall  be  made,  for  the  purposes  expressed  in  the§|^5,  2244> 
preceding  section,  shall  be  subject  to  the  authority  of  the  church  or 
religious  society  for  which  they  hold  the  same  in  trust,  and  may  be 
expelled  from  said  trust  by  such  church  or  society,  according  to  the 
form  of  government  or  rules  of  discipline  by  which  they  may  be 
governed. 

§2828.  (§2355.)  Failure  to  record  certificate  of  app  ointment.  Apcts5118845> 
Every  church  or  religious  society  is  authorized  to  fill  all  vacancies §3778- 

-  which  may  happen  in  the  said  trusts  by  death,  removal,  expulsion,  or 
otherwise;  and  when  any  vacancy  shall  be  filled,  the  same  shall  be 
certified  under  the  hand  or  hands  of  the  person  presiding  in  the 

society,  and  according  to  the  form  of  government  or  discipline  prac- 
ticed by  said  church  or  society,  which  certificate  shall  express  the 

name  of  the  person  appointed  to  fill  the  vacancy  and  the  name  of 

the  person  in  whose  place  he  shall  be  appointed ;  and  the  said  cer- 
tificate being  recorded  in  the  office  of  the  clerk  of  the  superior  court 

of  the  county  in  which  the  land  lies,  the  person  so  appointed  to  fill 
such  vacancy  shall  be  as  fully  vested  with  such  trust  as  if  a  party  to 
and  named  in  the  original  deed :  Provided,  the  failure  so  to  have 
recorded  the  certificate  of  appointment  aforesaid  shall  not  operate 
to  disqualify,  or  render  incompetent  to  act  in  any  proceeding,  any 

trustee  duly  appointed  by  the  form  of  government  or  discipline  prac- 
ticed by  the  church  or  society  having  the  power  to  appoint  trustees. 

§2829.   (§2356.)  The  three  preceding  sections  construed.  The  three Af  y855"6, 
preceding  sections  shall  be  so  construed  as  to  apply  to  all  societies, 

>    whether  social,  charitable,  secret,  Masonic,  or  by  whatever  name 
they  may  be  called ;  and  all  criminal  laws  for  the  protection  of  re- 

•'  ligious  societies  shall  be  so  construed  as  to  apply  to  all  societies,  by 
whatever  name  they  may  be  called. 
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Acts  1855-6, 
p.   272. 

Acts   1889, 

p.  179. 
§5384. 

Penal   Code, 

§422. 

66  Ga.  201. 

86   Ga.    485. 

§3786. 

66  Ga.  202. 

§3783. 

§2830.  (§2357.)  Societies  incorporated.  Said  societies,  in  their  dis- 
tinct and  proper  names,  by  their  trustees  or  officers,  shall  be  entitled 

and  authorized  to  receive,  by  purchase,  gift,  or  bequest,  all  property, 
both  personal  and  real,  and  they  shall  be  capable  in  law  of  suing  and 
being  sued,  pleading  and  being  impleaded,  contracting  and  being 

contracted  with ;  and  they  are  hereby  made  bodies  politic  and  cor- 
porate for  the  purposes  named,  when  any  of  the  said  societies  shall 

have  entered  their  names  as  trustees  or  officers  of  any  such  societies, 
for  the  purposes  herein  specified,  and  they  shall  be  capable  in  law 
of  defending  and  being  defended,  and  entitled  to  all  the  benefits  of 
the  three  preceding  sections  before  mentioned :  Provided,  that  the 
said  societies  shall  have  recorded  the  name,  style,  and  objects  of 
their  association. 

§2831.  (§2358.)  Intrusion  on  camp-ground.  No  person  shall 
camp  upon  a  camp-ground  used  for  religious  purposes,  without  the 
consent  of  the  trustees  or  persons  in  charge  of  such  grounds,  except 
during  the  progress  of  religious  services  at  said  grounds ;  nor  shall 
any  person  place  any  animal  of  any  kind  within  any  booth,  tent, 

stall,  or  arbor  on  such  camp-grounds,  without  the  consent  of  the 
owner  or  owners  thereof,  or  the  persons  in  charge  of  the  same. 

§2832.  (§2359.)  Penalty.  Any  person  violating  the  preceding  sec- 
tion shall  be  deemed  guilty  of  a  misdemeanor :  Provided,  that  the 

preceding  section  shall  only  apply  to  such  camp-grounds  having 
their  boundary  lines  plainly  and  distinctly  marked  by  stakes,  posts, 
or  otherwise. 

§2833.  (§2360.)  Majority  represent  church.  The  majority  of  those 
who  adhere  to  its  organization  and  doctrines  represent  the  church. 
The  withdrawal  by  one  part  of  a  congregation  from  the  original 

body,  or  uniting  with  another  church  or  denomination,  is  a  relin- 
quishment of  all  rights  in  the  church  abandoned. 

§2834.  (§2361.)  Church  edifice  liable  for  sale.  In  the  absence  of 
other  property,  where  a  congregation  has  incurred  a  valid  debt,  the 
church  edifice  and  site  are  liable  to  sale  for  its  payment. 

§2835.  (§2362.)  Interference  by  courts.  Courts  are  reluctant  to  in- 
terpose in  questions  affecting  the  management  of  the  temporalities  of 

a  church ;  but  when  property  is  devoted  to  a  specific  doctrine  or  pur- 
pose, the  courts  will  prevent  it  from  being  diverted  from  the  trust. 
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SECTION  3. 

Literary  and  Other  Similar  Corporations. 

§2836.   (§2363.)  Literary  societies,  how  incorporated.  Library  and Apcti6JS7SG' 
other  literary,  charitable,  or  social  organizations,  which  have  no§1993- 
capital  stock,  and  are  not  organized  for  individual  pecuniary  gain, 
may  be  incorporated  under  the  provisions  of  this  Code,  all  of  whose 

provisions  are  hereby  made  applicable  to  the  organizations  afore- 
said. 

§2837.  (§2364.)  Educational  and  religious  corporations,  situs  of.Act|41876, 
In  all  cases  where  it  is  the  design  of  religious  or  educational  associa-§2823  (1)- 
tions  or  societies  to  extend  their  operations  and  hold  property  in  dif- 

ferent counties  in  this  State,  without  having  any  principal  place  of 
business,  it  shall  be  lawful  for  the  petition  for  incorporation. to  be 

filed  in,  and  the  order  of  incorporation  to  be  granted  by,  the  supe- 
rior court  of  any  county  of  this  State,  and  the  said  county  shall  be 

deemed  and  held  to  be  the  county  of  the  residence  of  said  corpora- 
tion. 

§2838.  (§2365.)  Legal  residence  may  be  changed.  By  resolution  of Af*6}889- 
the  corporation  entered  on  the  minutes  thereof,  the  county  of  its 

legal  residence  may  be  changed  from  the  county  where  it  was  in- 
corporated, by  the  order  of  the  superior  court,  to  some  other  county 

where  its  head  or  chief  executive  officer  resides :  Provided,  that 
such  resolution  of  the  corporation  shall  be  recorded  on  the  minutes 
of  the  superior  court  which  granted  the  charter  of  the  corporation, 
and  also  on  the  minutes  of  the  superior  court  of  the  county  in  which 
the  corporation  seeks  to  locate  its  legal  residence. 

§2839.   (§2366.)  Validity  of  contract.    All  contracts  made  with  the Apcts16J889' 
said  corporations,  or  all  deposits  of  title  made  for  the  purpose  of  se- 

curing to  the  said  corporations  moneys  held  and  owned  by  them, 
shall  be  legal  and  valid,  and  payment  may  be  enforced  in  the  same 
manner  and  in  the  same  way  as  if  done  by  a  private  individual. 

§2840.   (§2367.)   Charitable  trusts.    Said  corporations  now  created Acts16J889* 
or  hereafter  created  pursuant  to  the  provisions  of  this  Article  are§§4603'  2817- 
authorized  to  act  in  their  corporate  capacity  as  trustee  to  administer 
and  carry  into  effect  any  charitable  trust  heretofore  or  hereafter 
created  by  deed  or  by  will,  which  is  consistent  with  the  objects  of 
the  corporate  existence. 
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SECTION  4. 

Plank  Roads. 

Tiis8823'  §2841.  (§2368.)  Turnpike-roads,  how  chartered.  When  five  or 
§79o9'  782'  more  persons  desire  a  charter  for  a  shell  or  plank  road  or  turnpike 

in  any  of  the  counties  of  this  State,  they  shall  file,  in  the  office  of 
the  clerk  of  the  superior  court  of  the  county  in  which  said  shell, 

plank,  or  turnpike-road  is  intended  to  be  located,  a  petition  or  decla- 
ration specifying  as  near  as  possible  the  route  and  termini,  and  the 

corporate  name,  and  amount  of  capital  to  be  employed  by  them  in 
building  such  roads,  with  the  privilege  of  increasing  it  to  any  amount 
named  in  said  petition,  and  the  time,  not  exceeding  twenty  years, 

for  which  they  desire  to  be  incorporated,  with  the  privilege  of  re- 
newal at  the  expiration  of  said  twenty  years,  which  petition  or  dec- 

laration shall  be  recorded  by  said  clerk,  and  shall  also  be  published 

once  a  week  for  one  month  in  the  nearest  public  gazette  to  the  loca- 
tion of  such  plank,  shell,  or  turnpike-road  company,  before  said  court 

shall  pass  an  order  declaring  said  application  granted. 

Acts   1882-3 

p.  113 
§2842.  (§2369.)  Void  if  ten  per  cent,  not  paid  in  and  work  begun. 

§2823  (3).  n0  shei^  plank,  or  turnpike-road  under  the  preceding  section  shall 
commence  to  exercise  the  privileges  conferred  by  the  charter  until 
ten  per  cent,  of  the  capital  stock  is  paid  in,  and  no  charter  shall  have 
any  force  or  effect  for  a  longer  period  than  five  years  unless  the 

corporation  within  that  time  shall  in  good  faith  commence  to  exer- 
cise the  powers  granted  by  the  act  of  incorporation. 

Acts  1882-3,         §2843.   (§2370.)  Fee.     The  clerk  of  the  court  shall  receive  for  his p.  113.  °  v  ° services  the  usual  fee  allowed  for  similar  services  in  other  cases. 

Acts   1882-3 
P i^  §2844.   (§2371.)   Damage,  how  assessed.     When  any  person  shall 

feel  aggrieved  or  injured  by  said  shell,  plank,  or  turnpike-road  being 
carried  through  his  or  her  lands,  or  when  the  said  company  cannot 
agree  with  persons  through  or  on  whose  lands  the  said  shell,  plank, 

or  turnpike-road  may  be  constructed,  as  to  the  damage  sustained, 
the  amount  of  such  damage  or  injury  shall  be  ascertained  and  de- 

termined as  provided  in  this  Code. 

SECTION  5. 

Charitable  Institutions  for  Custody  of  Children. 

Act8o1894'  §2845.   (§2372.)   Charitable  institutions,  how  incorporated.     Any 
§4603.  three  or  more  persons  desiring  a  charter  for  any  benevolent  institu- 
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tion  shall  file,  in  the  office  of  the  clerk  of  the  superior  court  of  the 

county  in  which  they  desire  to  transact  business,  a  petition  or  decla- 
ration specifying  the  objects  of  their  association,  together  with  their 

corporate  name,  and  the  time  (not  exceeding  fifty  years)  for  which 
they  desire  to  be  incorporated ;  which  petition  shall  be  recorded  by 
said  clerk,  and  shall  also  be  published  once  a  week  for  four  weeks 
in  the  nearest  public  gazette  to  the  point  where  such  institution  is 
to  be  located,  before  said  court  shall  pass  an  order  declaring  said 
application  to  be  granted. 

§2846.   (§2373.)  May  hold  real  estate  and  receive  gifts.     Said  cor- Acts^. 
poration  shall  have  power  to  purchase  and  hold  real  estate  suffi- 

cient for  the  actual  occupation  and  necessary  uses  of  the  society  or 
institution,  and  may  receive,  by  gift  or  devise,  property  of  any  kind 
on  the  terms  contained  in  the  gift  or  devise. 

§2847.  (§2374.)  Government  of  such  institutions.  The  directors  Acts  1894. 
or  board  of  managers  of  such  institution  shall  have  power  to  make 

by-laws  and  regulations  for  the  government  of  the  institution,  and 
may  control  the  children  under  their  care,  and  prescribe  their  course 
of  instruction  and  management  to  the  same  extent  and  with  the  same 
rights  as  in  the  case  of  natural  guardians. 

§2848.  (§2375.)  Custody,  care,  and  indenture  of  children.     In  all  ̂ 1894. 
cases  where  a  child  shall  have  been  surrendered  by  its  natural  guard- §B605,  3123. J  °  3124.   3119. 

ian  or  custodian  to  the  care  and  management  of  any  such  institu- 
tion by  any  instrument  or  declaration  in  writing,  or  committed  to  its 

custody  according  to  law,  it  shall  be  lawful  for  the  directors  or  board 
of  managers,  at  their  discretion,  to  place  such  child,  by  adoption  or 

at  service,  in  some  suitable  employment,  and  with  some  proper  per- 
son or  persons :  Provided,  that  in  all  such  cases  the  terms  of  the  in- 

denture shall  be  first  approved  by  the  ordinary  of  the  county,  which 
approval  shall  be  signified  on  such  indenture  by  the  signature  of 
said  ordinary;  but  in  every  such  case  the  requisite  provisions  shall 
be  inserted  in  the  indenture  or  contract  of  binding  to  secure  to  the 
child  so  bound  such  treatment,  education,  or  instruction  as  shall  be 
suitable  and  useful  to  its  situation  and  circumstance  in  life ;  and  in 

all  such  cases  where  a  child  shall  have  been  surrendered  by  its  nat- 
ural guardian  or  other  legal  custodian  to  the  care  and  management 

of  such  institution  without  any  instrument  or  declaration  in  writing, 
but  because  of  poverty  or  other  inability  to  care  for  such  child,  it 
shall  be  lawful  for  the  board  of  managers  to  place  such  child  for 
adoption  or  at  service,  in  the  manner  hereinbefore  provided,  after 

having  kept  such  child  at  least  one  year,  and  there  being  no  reason- 
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able  probability  of  such  parent  or  custodian  being  able  to  resume  the 
care  of  such  child. 

APc.tS8i1894,  §2849.   (§2376.)  Abandoned  children,  how  committed  to  such  in- 
stitutions. In  case  of  the  death  or  legal  incapacity  of  a  father,  or 

of  his  imprisonment  for  crime,  or  of  his  abandoning  and  neglecting 
to  provide  for  his  family,  the  mother  shall  be  deemed  the  guardian 

of  her  children  for  the  purpose  of  making  such  surrender  as  afore- 
said, and  if  in  any  such  case  the  mother  be  either  dead,  or  legally 

incapable  of  acting,  or  imprisoned  for  crime,  or  an  inmate  of  a  house 
of  ill  fame,  or  shall  have  abandoned  or  neglected  to  provide  for  her 

child  or  children,  the  ordinary  of  the  county  in  which  such  insti- 
tution is  established  shall  be,  by  virtue  of  his  office,  the  legal  guard- 

ian for  the  like  purpose ;  and  in  all  cases  where  said  child  has  been 

abandoned  by  the  person  legally  entitled  to  its  custody,  the  said  ordi- 
nary shall  be  ex-officio  such  guardian  for  the  same  purpose,  and  in 

either  case,  whether  such  surrender  be  made  by  the  mother  or  by 

the  ordinary,  and  whether  before  or  after  admission  into  said  insti- 
tution, it  shall  be  deemed  a  legal  surrender  for  the  purposes  and 

within  the  true  intent  and  meaning  of  this  Article. 

Acts811894-  §2850.   (§2377.)  Destitute  children,  how  committed.      Whenever 
§§2862,  3024,  any  girl  under  the  age  of  fourteen,  or  any  boy  under  the  age  of  ten 

years,  shall  be -found,  by  any  policeman  or  othe.r  officer  of  the  county 
in  which  any  such  institution  devoted  to  the  relief  or  care  of  children 
is  located,  in  any  street,  highway,  or  public  place  in  said  county,  or 
any  city  therein,  in  circumstances  of  destitution  and  suffering  or 
abandonment,  exposure,  or  neglect,  or  of  beggary,  or  in  any  house  of 
ill  fame,  it  shall  be  the  duty  of  any  such  policeman  or  other  officer  to 
bring  such  child  before  the  mayor,  recorder,  or  other  judicial  officer 
in  said  county,  or  any  city  therein,  for  examination  as  to  the  cause 
of  such  suffering,  exposure,  or  neglect ;  whenever  any  such  child  is 
so  brought  before  the  mayor,  recorder,  or  other  magistrate,  and  it 
shall  be  proved  to  the  satisfaction  of  such  mayor  or  other  judicial 
officer,  by  competent  testimony,  that,  by  reason  of  the  neglect, 

habitual  drunkenness,  or  other  vicious  habits  of  the  parents  or  law- 
ful guardians,  or  the  person  having  the  custody  of  such  child,  it  is  a 

proper  object  for  the  care  and  instruction  of  such  institution  located 
in  such  county,  such  mayor,  recorder,  or  other  magistrate,  instead 
of  committing  such  child  to  the  almshouse,  or  such  other  place,  if 
any,  as  may  have  been  provided  by  the  city  or  county  authorities  of 
such  county,  may,  in  his  discretion,  by  warrant  in  writing  under  his 
hand,  commit  such  child  to  such  institution,  to  be  and  remain  under 
the  guardianship  of  its  managers  until  therefrom  discharged  in  the 
manner  prescribed  by  law. 

3124. 
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§2851.  (§2378.)  Commitment,  how  executed.  Any  order  so  madeApcts82;894-  ' 
by  any  such  mayor,  recorder,  or  magistrate  may  be  executed  by  any 
policeman  or  constable  to  whom  it  shall  be  delivered  by  the  official 
issuing  it,  by  conveying  the  child  therein  named  to  such  institution, 
and  such  child  shall  be  detained  in  said  institution  until  discharged 
or  removed  therefrom  in  the  manner  hereinafter  provided. 

§2852.  (§2379.)  Notice  of  commitment.  Immediately  upon  theApcts82^894' 
making  of  any  such  order,  the  officer  making  the  same  shall  deliver 
to  the  policeman  or  constable  a  notice  in  writing  addressed  to  the 
father  of  such  child,  if  its  father  be  living  and  resident  within  the 
county,  and  if  not,  then  to  its  mother  if  she  be  living  and  so  resident, 
and  if  there  be  no  father  or  mother  of  such  child,  then  addressed  to 
the  lawful  guardian  of  such  child,  if  any,  or  to  the  person  with 
whom,  according  to  the  examination  of  the  child  and  the  testimony, 
if  any,  received  by  the  mayor,  recorder,  or  magistrate,  such  child 
may  reside ;  in  which  notice  the  party  to  whom  the  same  is  addressed 
shall  be  informed  of  the  commitment  of  such  child  to  said  institution, 

and  shall  be  notified  that,  unless  taken  therefrom  in  the  manner  pre- 
scribed by  law  within  ten  days  after  the  service  of  such  notice,  the 

child  therein  named  shall  be  deemed  legally  surrendered  to  the  in- 
stitution for  the  purposes  and  within  the  true  intent  and  meaning  of 

this  Article. 

§2853.  (§2380.)  Service  of  notice.  Such  notice  shall  be  served  byActsg21894> 
the  officer  to  whom  it  shall  be  delivered,  by  delivering  the  same  to 
the  party  to  whom  it  shall  have  been  addressed,  personally,  or  by 
leaving  it  with  some  person  of  sufficient  age,  at  the  place  of  residence 
or  business  of  such  party,  and  it  shall  be  the  duty  of  such  officer 

immediately  to  report  the  fact  and  the  time  and  manner  of  such  serv- 
ice to  the  officer  issuing  the  notice. 

§2854.  (§2381.)  Parent  or  guardian  may  recover  custody  of  child.  Act|21894- 
If  the  party  to  whom  such  notice  shall  have  been  addressed  or  any§2971- 
other  person  shall,  within  the  time  specified  therein,  prove  to  the  sat- 

isfaction of  the  officer  issuing  the  same  that  the  circumstances  of 

want  and  suffering,  or  other  circumstances  under  which  the  child" 
shall  have  been  found,  have  not  been  occasioned  by  the  habitual 
neglect  or  misconduct  of  the  parents  or  legal  guardian  of  such  child, 

then  it  shall  be  the  duty  of  such  magistrate,  by  order  in  writing  ad- 
dressed to  the  directors  or  managers  of  said  institution,  to  direct 

such  managers  to  deliver  such  child  to  the  custody  of  the  party 

named  in  such  order,  who  shall  thereupon  be  entitled  to  take  such 
child  away  from  the  said  institution. 
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Acts^,  §2855.   (§2382.)   Officer's  duty.      If  such  proof  shall  not  be  pro- 
duced within  the  time  above  prescribed,  it  shall  be  the  duty  of  the 

officer  by  whom  such  child  shall  have  been  committed  to  said  institu- 
tion, to  make  and  transmit  to  the  directors  or  managers  thereof 

a  notice  in  writing  to  that  effect. 

Acts^,  §2856.   (§2383.)  Second  commitment  final.     If  any  child  who  has 
been  previously  arrested  and  delivered  to  the  parent  or  guardian, 

as  hereinbefore  provided,  shall  again  be  found  in  either  of  the  con- 
ditions hereinbefore  described,  the  officer  before  whom  such  child  is 

brought,  upon  proof  thereof,  may  afterwards  make  a  final  order 
committing  such  child  to  the  care  and  instruction  of  the  institution, 
without  giving  the  notice  hereinbefore  provided  for. 

Acts  io94,  §2857.  (§2384.)  Managers  of  such  institution  may  surrender  cus- 
tody of  children  to  parents  or  guardians.  If,  at  any  time  after  the 

child  shall  have  been  committed  as  above  provided,  it  shall  be  made 
to  appear  to  the  satisfaction  of  the  directors  or  board  of  managers 
that  such  child  was  on  insufficient  cause,  false  or  deficient  testimony, 

or  otherwise  wrongfully  or  improvidently  so  committed,,  the  direct- 
ors or  board  of  managers  shall,  on  the  application  of  the  parents, 

guardian,  or  protector,  and  also,  if,  after  a  child  shall  have  been 
properly  committed  to  said  institution,  any  circumstances  should 
occur  which,  in  the  judgment  of  the  directors  or  board  of  managers, 
would  render  expedient  and  proper  the  discharge  of  such  child  from 
the  guardianship  of  said  board,  having  due  regard  for  the  welfare  of 
such  child  and  the  purposes  of  the  institution,  the  directors  or  board 

of  managers,  on  the  application  of  the  parents,  guardian,  or  pro- 
tector of  such  child,  may,  in  their  discretion,  deliver  up  the  child 

to  its  parents,  guardian,  or  protector,  on  such  reasonable  condition 
as  the  said  directors  or  board  of  managers  may  deem  right  and 
proper:  Provided,  the  consent  of  the  ordinary  shall  be  first  obtained. 

Acts  1894,  §2858.  (§2385.)  Debased  children  may  be  restored  to  committing 
officer.  The  directors  or  board  of  managers  shall  have  power,  and 

it  shall  be  their  duty,  whenever  any  child  entrusted  or  committed 
to  their  charge  shall,  by  the  commission  of  any  infamous  crime,  or 

by  confirmed  habits  of  vagrancy,  have  become  so  degraded  and  de- 
based as  to  be  an  improper  subject  for  their  care  and  management, 

to  return  such  child  to  the  committing  officer  or  other  proper  au- 
thority, to  be  disposed  of  in  due  course  of  law. 

ActS831894'  §2859.   (§2386.)  Indentures,  how  revoked.    If  any  party  to  whom 
the  directors  or  board  of  managers  of  said  institution  shall  have  en- 

trusted a  child  shall  be  guilty  of  any  cruelty,  misuse,  and  refusal  or 
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neglect  to  furnish  the  necessary  provisions  or  clothing,  or  of  any 
other  violation  of  the  terms  of  indenture  or  contract,  to  any  such 
child  so  indentured,  such  child,  or  any  reliable  person,  may  make 
complaint  thereof  to  any  justice  of  the  peace  of  the  county  in  which 

such  child  is  so  indentured,  or  to  the  mayor,  recorder,  or  other  ju- 
dicial officer  in  any  city  in  the  county  in  which  such  child  is  bound 

to  service ;  and  it  shall  be  the  duty  of  such  officer  to  summon  the 
parties  before  him  and  examine  into,  hear,  and  determine  the  said 
complaint,  and  if,  upon  such  examination,  the  said  complaint  shall 
appear  well  founded,  such  officer  shall,  by  certificate  under  his  hand, 
discharge  such  child  from  his  obligation  of  service  and  restore  him 
or  her  to  the  charge  and  management  of  such  institution  in  the  same 
manner  and  with  like  powers  as  before  the  indenture  of  such  child. 

§2860.  (§2387.)  Guardians  of  children  indentured.  The  directors Acts841894- 
or  board  of  managers  of  such  institution  shall  be  the  guardian  of 
every  child  indentured  by  virtue  and  in  pursuance  of  the  provisions 
of  this  Article,  to  the  extent  that  they  shall  take  care  that  the  terms 
in  the  contract  be  faithfully  fulfilled,  and  that  such  ward  be  properly 

treated;  and  it  is  made  their  special  duty  to  inquire  into  the  treat- 
ment of  every  such  child  and  redress  any  grievance  in  the  manner 

prescribed  by  law ;  and  it  shall  be  the  duty  of  the  person  to  whom  any 

such  child  shall  be  indentured,  and  he  shall  by  the  terms  of  the  in- 
denture be  required,  as  often  as  once  in  six  months,  to  report  to  said 

directors  or  board  of  managers  the  conduct  and  behavior  of  said  ap- 
prentice and  anything  of  special  interest  pertaining  to  his  welfare. 

§2861.  Extended  to  institutions  heretofore  incorporated.    The  pro-Act*  J898- 
visions  of  the  preceding  paragraph  of  this  Section  shall  apply  to  or- 

phans' homes  and  charitable  or  benevolent  institutions  incorporated 
under  the  laws  of  this  State  prior  to  December  18th,  1894,  in  addi- 

tion to  the  rights,  powers,  and  privileges  already  vested  in  said  insti 
tutions. 

SECTION  6. 

Georgia  Industrial  Home. 

§2862.  Courts  to  commit  certain  classes  of  children.  Any  judge  Act|31904> 
of  the  superior  court,  or  of  the  court  of  ordinary,  or  any  other  court  §go24,  3124, 
of  record  in  this  State  shall  have  authority,  upon  presentation  be- 

fore him  of  the  facts  hereinafter  recited,  to  commit  to  the  Georgia 
Industrial  Home,  or  any  other  similar  undenominational  institution 
in  this  State  that  may  be  ready  and  willing  to  receive  them,  any  of 
the  following  classes  of  children  who  may  be  brought  before  him : 
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PsTu2Cu3e'  !•  ̂ 1  children  over  four  and  under  fourteen  years  of  age  who 
may  be  found  roaming  the  streets  of  any  city  or  town  or  the  public 

highways  of  this  State,  begging,  or  who  may  be  homeless  and  with- 
out parental  care. 

2.  All  children  between  the  ages  of  four  and  fourteen  who 

may  be  found  in  the  hands  of  profligate,  immoral,  or  destitute  par- 
ents, or  other  persons,  neglected  or  in  want  and  likely  to  grow  up 

and  suffer,  and  by  reason  of  such  suffering  and  neglect  liable  to  be- 
come paupers  or  criminals. 

3.  All  children  between  the  ages  of  four  and  fourteen  who 

may  be  confined  in  the  poorhouses  or  pauper-farms  of  this  State. 
4.  All  children  between  the  ages  of  four  and  fourteen  who 

may  be  found  in  any  house  of  ill  fame  or  in  the  hands  of  persons  or 
parents  who  are  living  lives  of  shame. 

5.  All  children  between  the  ages  of  four  and  fourteen  whose 

parents  have  been  convicted  of  crime  and  sentenced  to  the  peniten- 
tiary or  any  chain-gang  in  this  State,  or  who  may  be  confined  in  any 

common  jail  under  sentence  of  the  law  in  this  State. 

§2863.  Duty  of  officers  and  others  to  report  children  to  judge.     It 
shall  be  the  duty  of  any  arresting  officer  in  this  State,  or  any  citizen 

of  the  commonwealth,  who  may  know  of  such  child  or  children  em- 
braced in  the  class  or  classes  described  in  the  preceding  section,  to 

make  the  facts  known  to  any  judge  of  the  superior  court  or  court  of 
record  in  this  State  by  a  written  affidavit;  whereupon  such  judge 

shall  order  the  child  or  children  brought  before  him  and  shall  care- 
fully examine  into  the  facts,  and  also  examine  said  child  or  children, 

and  should,  in  his  judgment,  the  child  or  children,  under  the  facts, 

come  within  the  class  or  classes  of  children  named  in  the  preceding- 
section,  then,  in  that  case,  he  may  in  his  discretion  order  such  child 
or  children  committed  to  the  Georgia  Industrial  Home,  or  some  other 
similar  undenominational  institution  in  this  State  willing  and  ready 

to  receive  them,  until  such  child  or  children  shall  have  attained  the 

age  of  sixteen  years  :  Provided,  however,  that  any  child  so  committed 

to  such  institution  may  be  withdrawn  from  the  same  upon  the  ap- 
plication for  or  in  behalf  of  such  child,  made  to  the  ordinary  of  the 

county  from  which  the  child  is  committed,  upon  sufficient  reason 

therefor  shown  as  for  the  best  interests  of  said  child,  in  the  discre- 
tion of  said  ordinary. 

§2864.  Maintenance  fund.  The  proper  authorities  of  the  county 
from  which  such  child  or  children  is  committed  may  pay  out  of  the 

pauper  or  educational  funds  of  such  county,  to  the  proper  author- 
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ities  of  said  institution  to  which  said  child  or  children  is  committed, 

a  maintenance  fund  such  as  may  be  agreed  on  by  said  county  author- 
ities and  the  authorities  of  said  institution,  not  to  exceed  the  sum  of 

$50.00  per  annum  for  each  child  so  committed,  as  long  as  such  child  is 

an  inmate  of  such  institution,  and  the  proper  officers  of  such  institu- 
tion shall  have  the  right  to  make  claim  upon  the  county  from  which 

such  child  be  committed  for  such  agreed  amount  per  annum  for  each 
child  so  committed. 

§2865.  Committee  from  the  General  Assembly  to  visit  institution. 

The  president  of  the  Senate  and  speaker  of  the  House  of  Representa- 
tives of  this  State  shall  annually  appoint  from  the  members  of  the 

General  Assembly  of  this  State  a  special  committee  of  nine,  six  from 
the  House  and  three  from  the  Senate,  whose  duty  it  shall  be  to  visit 
the  Georgia  Industrial  Home,  and  such  other  institutions  as  shall 
have  inmates  committed  to  them  under  this  law,  and  look  into  the 
conduct  and  management  of  such  institutions.  The  officers  of  each 

and  all  such  institutions  shall  make  a  report  to  the  General  As- 
sembly, through  the  committee,  of  the  number  and  names  of  the  in- 

mates from  each  county  under  this  law,  together  with  date  of  en- 
trance, and  as  to  the  general  work  of  the  institution.  And  such  com- 

mittee so  appointed  shall  visit  said  institution  without  notice,  inspect 
same,  and  render  a  report  to  the  General  Assembly  of  this  State  as  to 
the  condition  of  each  and  every  institution  so  visited,  together  with 
such  comments  upon  the  work  there  being  done  as  they  may  see  fit 
and  proper. 

SECTION  7. 

Fraternal  Beneficiary  Orders. 

§2866.  Defined.     A  fraternal  beneficiary  order,  association,  or  so-Acts  1900, 

p.  71. 

ciety  is  a  corporation,  society,  or  voluntary  association  which  has§24is. 
no  capital  stock,  but  is  formed  or  organized  and  carried  on  for  the  §§629,  63o! 

benefit  of  its  members  and  their  beneficiaries,  and  having  a  represen- 
tative form  of  government  and  a  lodge  system,  with  ritualistic  form 

of  work  for  the  meeting  of  its  lodges,  chapters,  councils,  or  other 
designated  subordinate  bodies,  and  the  benefits,  insurance,  charity,  or 

relief  shall  be  payable  by  a  grand  or  supreme  body  of  the  same,  ex- 
cepting sick  benefits,  which  may  also  be  paid  by  local  or  subordinate 

bodies.  Such  grand  or  supreme  bodies  may  be  composed  of  its  offi- 
cers, incorporators,  representatives  elected  by  local,  district,  or  grand 

bodies,  past  officers,  and  standing  committees.     Such  orders  or  asso- 
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eiations  may  make  a  constitution,  by-laws,  rules,  and  regulations  con- 
sistent with  the  existing  laws  of  the  State,  for  the  government  of  all 

under  its  authority,  for  the  management  of  its  properties,  and  the 
due  and  orderly  conduct  of  its  affairs. 

§2867.  Benefits.  Such  orders  or  associations  may  make  provision 
for  the  payment  of  benefits  in  case  of  death,  sickness,  temporary  or 

permanent  physical  disability,  either  as  the  result  of  disease,  acci- 
dent, or  old  age :  Provided,  the  period  of  life  at  which  payment  for 

old  age  commences  shall  not  be  under  seventy  years.  Any  such 

order  or  association  may  also  accumulate,  maintain,  apply,  or  dis- 
burse among  its  membership  a  reserve,  emergency,  or  other  funds, 

as  may  be  provided  in  its  constitution  and  laws  :  Provided,  however, 
that  no  profit  or  gain  shall  be  added  to  the  payments  made  by  a 
member. 

§2496.  §2868.  Assessments ;  payments.  The  funds  from  which  the  payment 
of  benefits  shall  be  made,  and  the  funds  from  which  the  expenses 
shall  be  defrayed,  shall  be  derived  from  assessments,  dues,  or  other 

payments  collected  from  its  members,  as  may  be  provided  by  the  con- 
stitution or  by-laws  of  such  order  or  association.  Payment  of  death 

benefits  shall  be  to  families,  heirs,  blood  relatives,  affianced  husband, 
or  affianced  wife  of,  or  to  persons  dependent  upon,  the  member,  as 

may  be  designated  by  the  member. 

8-'46i.  §2869.  By  what  law  governed.     Such  orders  or  associations  shall 
be  governed  by  this  Section,  and  shall  be  exempt  from  the  provisions 
of  the  insurance  laws  of  this  State ;  and  no  law  hereafter  passed 
shall  apply  to  fraternal  beneficiary  orders  or  associations  unless  it  is 
expressly  designated  therein. 

§2870.  Existing  associations;  reports.  Any  fraternal  beneficiary 
order,  association,  or  society  of  this  or  any  other  State,  district, 
province,  or  territory,  now  having  members,  or  any  lodge,  chapter, 
council,  or  subordinate  branch  duly  established  and  organized  in 
this  State,  may  continue  its  operations  and  business  in  this  State : 

Provided,  that  it  hereafter  complies  with  the  provisions  of  this  Sec- 
tion regulating  annual  reports,  and  the  designation  of  the  insurance 

commissioner  as  the  person  upon  whom  process  may  be  served,  as 
hereinafter  provided. 

§2871.  Associations  of  other  States.  Any  fraternal  beneficiary 
order,  association,  or  society  coming  within  the  description  as  set 
forth  in  paragraph  2866,  organized  under  the  laws  of  any  other 
State,  province,  district,  or  territory,  not  now  having  lodges,  councils, 
or  other  bodies  or  members  in  this  State,  shall  be  permitted  to  do 
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business  within  this  State  when  it  shall  have  filed  with  the  insurance 

commissioner  a  certificate  from  the  official  in  charge  of  insurance 
matters  in  its  home  State  of  incorporation  that  it  is  authorized  to 

transact  business  therein  as  a  fraternal  beneficiary  order  or  associa- 
tion ;  also  a  duly  certified  copy  of  its  charter  and  articles  of  associa- 
tion, and  a  copy  of  its  constitution  and  laws,  certified  to  by  its  secre- 
tary or  corresponding  officer,  together  with  the  appointment  of  the 

insurance  commissioner  as  the  person  upon  whom  legal  process  may 
be  served  as  hereinafter  provided. 

§2872.  Reports.  Every  such  corporation,  society,  order,  or  associa-§2458- 
tion  doing  business  in  this  State  shall,  on  or  before  the  first  day  of 
March  each  year,  make  and  file  with  the  insurance  commissioner  a 

report  of  its  affairs  and  operations  during  the  year  ending  the  thirty- 
first  day  of  December  immediately  preceding,  which  annual  report 
shall  be  in  lieu  of  all  other  reports  required  by  any  other  law.  Such 

reports  shall  be  made  on  blanks  provided  by  the  insurance  commis- 
sioner, and  shall  be  verified  under  oath  by  the  duly  authorized  offi- 

cers of  any  such  order,  and  shall  be  published,  or  the  substance 
thereof,  in  the  annual  report  of  the  insurance  commissioner  under 

a  separate  head,  entitled  "Fraternal  Beneficiary  Societies." 

§2873.  Reports;  failure  to  make.     Any  such  order,  association,  or§is. 
society  refusing  or  neglecting  to  make  said  report  to  the  insurance 
commissioner  shall  be   excluded   from   doing   business   within  this 

State,  and  the  insurance  commissioner  shall  at  once  recall  and  can- 
cel their  license. 

§2874.  Service  on  such  associations.  Each  such  corporation,  so- §§2563,  2564. 
ciety,  or  association  now  doing,  or  hereafter  admitted  to  do,  business 
in  this  State,  and  not  having  its  principal  office  within  this  State, 
and  not  being  organized  under  the  laws  of  this  State,  may  be  served 
with  each  and  all  processes  of  law,  whether  mesne  or  final,  in  any 

action  or  special  proceedings  against  said  corporation,  society,  or  as- 
sociation, as  follows  :  The  party  in  whose  favor  suit  is  being  brought, 

through  his  attorney  at  law,  shall  notify  in  writing  the  insurance 
commissioner  of  Georgia  of  his  intention  to  bring  such  suit  or  action, 

and  request  the  said  insurance  commissioner  to  appoint  some  res- 
ident of  the  county  of  the  residence  of  said  plaintiff  in  said  case,  and 

it  shall  be  the  duty  of  the  insurance  commissioner  immediately  to 
appoint  some  resident  of  said  county  to  accept  service  of  process  in 
all  cases  in  the  name  of  the  said  corporation,  society,  or  association, 
and  the  said  service  when  so  made  shall  be  deemed  and  held  and 

accepted  by  said  corporation,  society,  or  association  to  be  legal  per- 
sonal service  and  binding,  the  same  as  if  made  upon  any  agent  or 
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officer  of  said  society  or  corporation :  Provided,  that  the  said  party 
or  his  attorney  shall,  twenty  days  before  the  appearance  term  for 
said  suit  or  action,  cause  to  be  sent  to  the  insurance  commissioner  a 

copy  of  the  petition.  "When  such  service  has  been  made  upon  such 
attorney  for  service  on  any  such  corporation,  society,  or  association, 
and  copy  of  same  has  been  forwarded  to  said  commissioner  as  here- 

inbefore provided,  it  shall  be  the  duty  of  said  insuranc ^commis- 
sioner immediately  to  notify  the  said  corporation,  society,  or  asso- 

ciation of  such  service  by  letter,  enclosing  copy  of  said  petition,  to- 
gether with  process  filed  in  said  case,  prepaid,  and  directed  to  the 

secretary  or  its  corresponding  officer. 

§2875.  Record  of  suits.  The  insurance  commissioner  shall  keep 
a  record  of  all  such  attorneys  appointed  for  such  service,  together 

with  the  record  of  when  any  such  petitions  with  process  were  re- 

ceived by  him  in  t-ny  case,  and  forwarded  to  any  such  corporation, 
society,  or  association. 

§2876.  License  fee.  The  insurance  commissioner  shall  without 

undue  delay,  upon  the  application  of  any  order,  society,  or  associa- 
tion having  the  right  to  do  business  in  this  State,  as  provided  by  this 

section,  issue  a  permit  in  writing  authorizing  it  to  do  business  within 
the  State,  for  which  certificate,  and  all  proceedings  in  connection 
therewith,  such  association  shall  pay  to  said  insurance  commissioner 
a  fee  of  ten  dollars.  This  fee  shall  be  paid  annually  thereafter  in 
advance. 

§2877.  Not  applicable  to  certain  orders.  Nothing  in  this  Section 
shall  be  held  to  affect  or  to  apply  to  grand  or  subordinate  lodges  of 
Masons,  Knights  of  Pythias,  Odd  Fellows,  Red  Men,  Junior  Order 
American  Mechanics,  or  similar  orders  that  do  not  have  as  their 

principal  object  the  issuance  of  benefit  certificates  to  members. 

SECTION  8. 

Building  and  Loan  Associations  and  Their  Regulation. 

Acts  1888,  §2878.   (§2388.)   Building  and  loan  associations  may  loan  to  per- 
§3257.  sons  not  members.     All  building  and  loan  associations,  and  other 

like  associations  doing  business  in  this  State,  are  authorized  to  lend 
money  to  persons  not  members  thereof,  nor  shareholders  therein,  at 
eight  per  cent,  or  less,  and  to  aggregate  the  principal  and  interest 
at  the  date  of  the  loan  for  the  entire  period  of  the  loan,  and  to  divide 

the  sum  of  the  principal  and  the  interest  for  the  entire  period  of  the 
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/rs  z>„j£jrc^ loan  into  monthly  or  other  installments,  and  to  take  security  by      p~Z^*~- 
mortgage  with  waiver  of  exemption,  or  title,  or  both,  upon  and  to 
real  estate  situated  in  the  county  in  which  said  building  and  loan 
association  may  be  located. 

§2879.   (§2389.)   Construed  valid.     All  contracts  made  and  secu-Apcts4718S8* 
rities  taken  in  accordance  with  this  Article  shall  be  valid  for  the 

full  amount  of  principal  and  interest  charged,  and  shall  not  be  held 
usurious. 

§2880.   (§2390.)  Not  apply  unless  stockholders  adopt.     Nothing  ir  AP%'S88' 
this  Article  shall  be  held  to  apply  to  any  building  and  loan  asso-§§3436-  3442~ 
ciation  heretofore  incorporated,  unless  said  association  shall,  by  a 
vote  of  a  majority  of  its  stockholders,  adopt  the  provisions  of  this 
Article  as  an  amendment  to  its  charter. 

'§2881.   (§2391.)  Provisions  to  apply  to  all  saving  institutions.     All  Acts18J889- 
the  provisions  of  this  Article  are  to  apply  to  all  saving  institutions 

i  which  pay  interest  to  depositors,  and  whose  deposits  are  not  subject 
to  check. 

§2882.  (§2392.)  Foreclosure  by  building  and  loan  associations,  Acts10J876' 
how  made.  No  judgment  of  foreclosure  shall  be  given  in  favor  of§3276- 
any  building  and  loan  association,  upon  any  mortgage  executed  to 
them,  unless  they  shall  have  served  upon  the  mortgagor,  at  least 
thirty  days  before  the  court  at  which  such  judgment  shall  be  taken, 
a  complete  statement  of  the  amount  for  which  they  claim  judgment, 
fully  setting  out  the  amount  claimed  for  principal,  interest,  and 
fines  or  penalties,  and  also  setting  out  the  credit  allowed  for  stock 
transferred  to  them  as  collateral,  and  any  other  credit  to  which  the 

mortgagor  may  be  entitled. 

SECTION  9. 

Interstate  Building  and  Loan  Associations. 

§2883.  (§2393.)  Deposit  by  such  associations.  All  building  and  Act*21897- 

loan  associations  incorporated  under  the  laws  of  this  State  which §|2^7  '4)- 
do  business  within  and  without  the  State,  and  all  such  associations 
organized  under  the  laws  of  other  States  and  doing  business  in  this 
State,  and  which  are  required  by  law  to  make  deposit  of  securities, 
are  hereby  required  to  deposit  and  keep  on  deposit  with  some 
one  of  the  legally  authorized  State  depositories  of  this  State,  or 

with  a  legally  incorporated  and  duly  authorized  trust  company,  to  / 
be  selected  by  the  board  of  directors  of  such  association,  in  trust  for 
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all  its  members  and  creditors,  seventy-five  per  cent,  of  the  amount 
of  all  mortgages  or  other  securities  received  by  it  in  the  usual  course 
of  its  business.  Such  securities  to  be  held  and  kept  by  such  depos- 

itory as  now  required  by  law. 

Acts  isy7,  §2884.  Duties  of  treasurer.     The  treasurer  of  the  State  shall  not 
p.    DZ. 

be  permitted  to  accept  and  hold  the  deposit  of  securities  as  herein 
provided  for,  nor  shall  he  be  required  to  make  any  examination  of 
the  affairs  of  said  associations  to  ascertain  whether  said  associations 

have  deposited  seventy-five  per  cent,  of  all  their  securities  and  other- 
wise complied  with  the  requirements  of  law,  but  the  certificate  of  the 

particular  depository  or  trust  company , that  such  deposit  has  been 
made  by  the  particular  association  shall  be  sufficient  evidence  of  that 

fact  to  the  treasurer.  The  certificate  issued  by  such  depository  or 
trust  company  shall  state  on  its  face  that  the  securities  so  deposited 
have  not  been  examined  by  any  State  authority  in  order  to  ascertain 

whether  or  not  seventy-five  per  cent,  of  the  assets  of  such  association 
have  been  deposited. 

Acts  1890-1,         §2885.   (§2393.)  Duties  of  association  and  depository.     When  such 
1896,  p.  52.     mortgages   (or  other  securities)   are  deposited  with  the  said  trust 
1897,  p.  62.  0(1     ,        ,  ,  _, 

company  or  State  depository,  such  company  or  State  depository 
shall  certify  to  the  treasurer  of  this  State  that  the  said  securities 

have  been  and  are  deposited  with  it,  and  the  same  shall  not  be  sur- 
rendered to  or  returned  to  the  said  association  without  the  sanction 

of  the  treasurer  of  this  State :  Provided,  that  every  such  corpo- 
ration heretofore  or  hereafter  organized,  whose  mortgages  or  other 

securities  so  deposited  do  not  amount  to  twenty-five  thousand  dollars, 
shall  have  fifteen  months  after  organization  to  deposit  with  said 
State  depository  or  trust  company  such  additional  securities  as  with 

the  securities  so  deposited  shall  equal  in  value  the  sum  of  twenty- 
five  thousand  dollars ;  and  every  such  corporation,  within  fifteen 
months  after  commencing  to  do  business,  shall  deposit  with  the  said 
State  depository  or  trust  company,  in  trust  as  aforesaid,  securities 

of  the  value  of  twenty-five  thousand  dollars.  The  securities  men- 
tioned in  this  proviso  shall  consist  of  bonds  or  treasury  notes  of  the 

United  States,  National  or  State  bank-notes,  or  bonds  of  this  State 
or  any  other  State  of  the  United  States,  or  of  any  solvent  city,  town, 
or  county  of  this  State  having  legal  authority  to  issue  the  same,  or 
first  mortgages  on  real  estate,  or  other  legal  securities  aggregating 

in  value  twenty-five  thousand  dollars ;  and  such  securities  may  be 
withdrawn,  from  time  to  time,  when  mortgage  securities  of  corre- 

sponding value  shall  be  deposited  in  lieu  and  place  thereof,  or  when 

other  securities  of  equal  character  and  value  are  substituted  there- 
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for.  Whenever  any  association  incorporated  under  the  laws  of  this 

State  is  Required  by  the  laws  of  any  other  State,  Territory,  or  nation 
to  make  a  deposit  of  securities  in  such  State,  Territory,  or  nation  as 
a  condition  of  doing  business  therein,  such  association  may  deposit  a 
portion  of  its  securities  with  the  properly  authorized  officer  of  such 
other  State,  Territory,  or  nation :  Provided,  however,  that  the 
amount  of  securities  kept  on  deposit  in  this  State  shall  at  all  times 

equal  seventy-five  per  cent,  of  the  amount  of  the  loans  made  and 
then  outstanding  in  this  State:  And  provided  further,  that  the 
securities  so  deposited  in  this  State  shall  not  thereby  be  reduced 

below  the  sum  of  twenty-five  thousand  dollars. 

§2886.  (§2394.)  Interest,  dues,  etc.,  on  deposits.  All  interest  andActs  isbo-i, 
dividends  and  premiums  which  may  accrue  on  securities  held  byis97,  p.  62. 
said  State  depository  or  by  such  trust  company,  and  all  dues  or 
monthly  payments  which  may  become  payable  on  stock  pledged  as 
security  for  loans,  the  mortgages  for  which  are  so  deposited,  may  be 
collected  and  retained  by  the  association  depositing  such  securities. 

Any  mortgage  or  securities  which  shall  have  been  fully  paid  to  said' 
association,  or  which  the  borrower  desires  to  pay  off  and  discharge, 
and  any  mortgage  or  securities  upon  which  default  has  been  made 
and  of  which  said  association  shall  desire  possession  for  the  purpose 

of  collection  or  foreclosure,  and  all  securities  needed  by  it  for  deposit 
in  any  other  State,  Territory,  or  nation  (according  to  the  provisions 

of  the  preceding  section),  shall  be  surrendered  by  said  State  depos- 
itory or  trust  company  to  the  association  depositing  same,  upon  filing 

with  said  depository  or  trust  company  an  affidavit  of  the  president 
and  secretary  thereof,  stating  the  reasons  for  desiring  to  withdraw 
such  securities,  and  such  securities  shall  not  be  used  for  any  purpose 

other  than  that  stated  in  the  affidavit :  Provided,  that  when  said  as- 
sociation is  dissolved  according  to  the  provisions  of  its  charter,  and 

ceases  to  do  business,  all  securities  deposited  by  it  shall  be  returned 
to  it  upon  furnishing  said  State  depository  or  trust  company  with 
satisfactory  evidence  of  the  fact  of  its  dissolution.  Bonds  or  stocks 
deposited  with  said  State  depository  or  trust  company,  as  aforesaid, 

shall,  if  deemed  advisable  by  the  association,  be  surrendered  to  the 
association  depositing  same,  for  the  purpose  of  being  converted 
into  cash  and  loaned  on  real  estate. 

§2887.   (§2395.)  Deposits  by  associations  organized  in  other  States,  A^tsnlm) 
and  other  requisites  for  doing  business.     No  building  and  loan  asso- 

ciation organized  under  the  laws  of  any  other  State,  Territory,  or 
foreign  government  shall  do  business  in  this  State  unless  said  asso- 

ciation shall  deposit,  and  continually  thereafter  keep  deposited,  in 
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trust  for  all  of  its  members  and  creditors,  with  some  responsible  trust 
company,  or  with  the  State  depository  of  this  or  some  otter  State 

of  the  United  States,  seventy-five  per  cent,  of  all  its  securities ;  all  of 
the  personal  obligations  of  its  members  taken  in  the  ordinary  course 
of  business  of  such  association  and  secured  by  first  mortgages  on  real 

estate;  seventy-five  per  cent,  of  all  dividends  and  interest  which 
may  accrue  on  securities  held  in  trust,  as  aforesaid,  by  the  trust 
company  or  the  State  depository,  as  provided  for  herein.  All  dues 
or  monthly  payments  which  may  become  payable  on  stock  pledged  as 
security  for  loans,  the  mortgages  for  which  are  on  deposit  in  accord- 

ance with  the  provisions  of  this  Article,  may  be  collected  and  re- 
tained by  the  association  depositing  such  securities  or  mortgages. 

Any  securities  on  deposit,  of  said  building  and  loan  association  in 
this  State,  if  the  amount  of  said  securities  so  deposited  is  less  than 
all  of  its  securities,  may,  from  time  to  time,  be  drawn,  if  others  of 

equal  value  are  substituted  therefor.  Every  building  and  loan  as- 
sociation, organized  under  the  laws  of  any  State,  Territory,  or  for- 

eign government,  shall,  before  commencing  to  do  business  in  this 

State — ■ 1.  Pile  with  the  secretary  of  this  State,  a  duly  authenticated  copy 
of  its  charter  or  articles  of  incorporation. 

2.  File  with  the  secretary  of  this  State  the  certificate  of  the  proper 
State  officer  of  another  State,  or  the  president  or  secretary  of  some 

responsible  trust  company,  certifying  that  it  has  on  deposit  seventy- 
five  per  cent,  of  all  the  securities,  not  less  than  twenty-five  thousand 
dollars,  of  the  kind  and  amount  required  by  the  laws  of  such  other 
State,  taken  in  the  regular  course  of  business,  in  trust  for  all  the 
members  and  creditors  of  such  building  and  loan  association. 

3.  File  with  the  secretary  of  this  State  a  duly  authenticated  copy 
of  a  resolution  adopted  by  the  board  of  directors  of  such  association, 
stipulating  and  agreeing  that  if  any  legal  process  affecting  such 
association  be  served  on  said  secretary  of  State,  and  a  copy  thereof 

be  mailed,  postage  prepaid  by  the  party  procuring  the  issuing  of  the 
same,  or  his  attorney,  to  said  association,  addressed  to  its  home 
office,  then  such  service  and  mailing  of  such  process  shall  have  the 
same  effect  as  personal  service  on  said  association  in  this  State. 

4.  Pay  the  secretary  of  this  State  fifty  dollars  as  fees  for  filing 
the  papers  mentioned  in  this  section. 

Acts  1890-1,         §2888.   (§2396.)  Process  against  foreign  companies.  "When  process 
12258.  against  or  affecting  any  foreign  building  and  loan  association  is 

served  on  the  secretary  of  State,  the  same  shall  be  by  duplicate 
copies,  one  of  which  shall  be  filed  in  the  office  of  said  secretary  of 
State,  and  the  other  by  him  immediately  mailed,  postage  prepaid. 
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to  the  home  office  of  said  association.  The  Avord  "process"  in  this 
Article  shall  include  any  writ,  summons,  complaint,  declaration,  or 
order,  whereby  an  action,  suit,  or  proceedings  shall  be  commenced, 
or  which  shall  be  issued  in  or  upon  any  action,  suit,  or  proceeding  at 
law  or  in  equity  authorized  by  law  in  this  State.  Thirty  days  time 
shall  be  allowed  to  answer  in  any  action,  suit  or  proceeding. 

§2889.  (§2397.)  Reciprocity.  "When,  by  the  laws  of  any  other §2449- 
State,  Territory,  or  nation,  any  taxes,  fines,  penalties,  license  fees, 
deposits  of  money,  or  securities,  or  other  obligations  or  prohibitions 
are  imposed  on  building  and  loan  associations  of  this  State,  doing 
business  in  such  other  State,  Territory,  or  nation,  or  upon  their 

agents  therein,  so  long  as  such  laws  continue  of  force,  the  same  obli- 
gations or  prohibitions  of  whatever  kind  shall  be  imposed  upon  all 

building  and  loan  associations  of  such  other  State,  Territory,  or  na- 
tion doing  business  in  this  State,  and  upon  their  agents  here. 

§2890.  (§2398.)  What  "building  and  loan  association"  includes. ^J890-1, 
The  name  "building  and  loan  association,"  as  used  in  this  Article,1896,  p-  52- 
shall  include  all  corporations,  societies,  or  organizations  or  associa- 

tions doing  a  savings  and  loan  or  investment  business  on  the  build- 
ing society  plan,  viz.,  loaning  its  funds  to  its  members,  whether  is- 

suing certificates  of  stock  which  mature  at  a  time  fixed  in  advance 

or  not,  except  those  which  restrict  their  business  to  the  county  of 
their  domicile  and  not  more  than  two  other  adjacent  counties. 

§2891.  (§2399.)  Solicitation  of  stock  subscriptions,  etc.,  in  foreign p«al  Code> 
companies.  No  officer,  director,  or  agent  of  any  foreign  building 
and  loan  association  shall,  in  this  State,  solicit  subscriptions  to  the 
stock  of  such  association,  or  sell,  or  issue,  or  knowingly  cause  to  be 
sold  or  issued,  to  a  resident  of  this  State,  any  stock  of  an  association 
while  said  association  has  not  on  deposit,  as  required  by  section  2887, 

seventy-five  per  cent,  of  all  its  securities,  or  before  said  association 
has  complied  with  all  the  provisions  of  this  Article.  Any  violation 
thereof  shall  be  deemed  a  misdemeanor. 

§2892.   (§2400.)   Sale  of  stock  of  home  company  to  non-residents.Apcts17J89()1' 

No  officer,  director,  or  agent  of  any  building  and  loan  association1'^1  Code' 
incorporated  under  the  laws  of  this  State  shall  sell,  issue,  or  know- 

ingly cause  to  be  sold  or  issued,  to  any  person  not  a  resident  of  the 
State  in  which  the  home  office  of  said  company  is  located,  any  stock 
of  said  association  while  said  association  does  not  have  on  deposit,  as 

required  by  section  2885,  seventy-five  per  cent,  of  all  the  securities  of 
said  association  taken  in  the  regular  course  of  business.  Any  viola- 

tion hereof  shall  be  deemed  a  misdemeanor. 
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§3436. 

Acts   X897, 

p.  62. 

Acts   1893, 

p.  90. 

§2893.  (§2401.)  Fines,  etc.,  not  usurious.  No  fines,  interest,  or  pre- 
miums paid  on  loans  in  any  building  and  loan  association  shall  be 

deemed  usurious,  and  the  same  may  be  collected  as  debts  of  like 
amount  are  now  collected  by  law  in  this  State,  and  according  to  the 

terms  and  stipulations  of  the  agreement  between  the  association  and 
the  borrower. 

§2894.  (§2402.)  Annual  statements.  Every  building  and  loan  as- 
sociation governed  by  this  Article  shall  file  with  the  treasurer  of  this 

State  annually,  within  sixty  days  after  the  expiration  of  its  fiscal 
year,  a  statement  of  its  assets  and  liabilities  at  the  end  of  said  fiscal 

year ;  such  report  shall  be  filed  under  oath  by  the  president  and  sec- 
retary, or  by  three  of  the  directors  of  the  association.  Such  asso- 

ciation shall*  pay  to  the  State  treasurer  ten  dollars  on  filing  such 
report.  If  any  such  association  shall  willfully  fail  to  furnish  to  the 

State  treasurer  any  report  required  by  this  Article  at  the  time  so 

required,  it  shall,  in  the  discretion  of  a  court  of  competent  jurisdic- 
tion, forfeit  the  sum  of  twenty-five  dollars  per  day  for  every  day  such 

report  shall  be  delayed  or  withheld,  and  the  State  treasurer  may 
maintain  an  action  in  his  name  of  office  to  recover  such  penalty,  and 
the  same  shall  be  paid  into  the  treasury  of  the  State. 

§2895.  (§2403.)  Annual  fees.  Every  association  depositing  se- 
curities with  a  State  depository  or  trust  company,  as  provided  for 

by  law,  shall  annually  pay  to  said  depository  or  trust  company  a  fee 
of  fifty  dollars. 

§2896.  (§2404.)  Bonds  of  officers.  All  officers  of  any  building  and 
loan  association  governed  by  this  Article  and  doing  business  in  this 
State,  who  handle  or  have  the  custody  of  any  of  the  funds  of  such 
association,  shall  give  sufficient  bonds  for  the  faithful  performance 
of  their  duties  as  the  board  of  directors  may  require,  and  no  such 
officer  shall  be  deemed  qualified  to  enter  upon  the  duties  of  his  office 

until  his  bond  is  approved  by  the  board  of  directors  with  whom 

such  bond  shall  be  filed.  The  penalty  for  a  failure  of  any  associa- 
tion to  file  and  maintain  the  bonds  or  policy  as  required  by  the  pro- 

visions of  this  section,  shall  be  a  fine  of  one  hundred  dollars  for 

each  day  such  association  transacts  business  after  such  bond  has  be- 
come due  under  the  provisions  of  this  Article.  Said  bond  or  policy 

shall  be  held  in  trust  for  the  benefit  and  protection  of  the  members 

of  such  association,  and  shall  be  enforceable  by  any  member,  when- 
ever cause  of  action  shall  accrue  thereon. 

§2897.  (§2405.)  Not  to  apply  to  associations  ceasing  to  do  inter- 
state business.      The  provisions  of  this  Article  shall  not  apply  to 
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building  and  loan  associations,  or  other  associations  of  like  character, 
which  cease  to  do  interstate  business ;  and  upon  satisfactory  evidence 
being  produced  to  the  State  treasurer  that  such  building  and  loan 
associations  have  ceased  to  do  business  outside  of  this  State,  he  shall 

not  demand  the  special  tax  on  said  associations  so  long  as  they  cease 
to  do  business  out  of  this  State ;  but  this  shall  not  be  construed  as 

relieving  said  association  from  paying  the  same  license  or  tax  re- 
quired of  other  associations  doing  business  in  this  State. 

§2898.  (§2406.)  Building  and  loan  associations,  how  licensed.  TheAptts791S94> 
fees  required  by  this  Article  to  be  paid  by  building  and  loan  associa-§§9S5-  2887- 
tions,  when  paid,  shall  operate  as  a  license  to  such  associations 
to  carry  on  business  in  the  State  of  Georgia,  and  shall  be  in  lieu 

of  any  and  all  licenses  or  fees,  whether  State,  county,  or  munic- 
ipal, to  be  exacted  of  such  associations  for  doing  business  in  this 

State,  except  a  business  license  by  the  town  or  city  in  which  the 
principal  office  of  any  such  association  is  located:  Provided,  that 
this  shall  not  be  construed  to  exempt  such  associations  from  liability 

for  such  ad  valorem  tax  on  their  capital  stock  as  may  now  be  re- 
quired by  law  to  be  paid  to  the  State  and  county  in  the  county  of 

their  domicile,  or  on  any  real  and  personal  property  other  than  their 
capital  stock  held  and  owned  by  such  associations. 

SECTION  10. 

Investment  Companies. 

§2899.  Investment  companies,  redemption  fund.  Every  corpora- Acta  wo*, 

tion  of  the  character  generally  known  as  investment  companies,  or-§|28i7  (4), 
ganized  under  the  laws  of  this  State  for  the  purpose  of  conductingPenai  code, 
a  business  of  placing  or  selling  certificates,  bonds,  debentures,  certifi- 

cates of  interest,  or  investment  securities  of  any  kind  on  the  partial 
payment,  installment,  or  any  other  plan  of  payment,  and  providing 
for  the  redemption  and  retiring  of  the  same,  or  any  part  thereof,  and 
every  company,  corporation,  partnership,  or  association  conducting 
such  business  in  this  State  shall  provide  a  redemption  and  reserve 

fund  of  not  less  than  seventy-five  per  cent,  of  the  amount  collected  in 
premiums,  for  the  benefit  and  protection  of  its  investors,  and  so  much 
of  said  fund  as  shall  not  be  immediately  distributed  to  investors 

shall  be  invested  as  hereinafter  provided,  and  every  such  company, 
corporation,  partnership,  association,  or  individual  now  doing  such 
a  business  in  this  State,  within  ninety  days  after  August  13th,  1904, 

shall  deposit  with  one  of  the  State  depositories  or  some  trust  com- 
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pany  a  sum  not  less  than  $25,000  in  cash  or  in  bonds,  State,  county, 
or  municipal,  or  bonds  of  the  United  States,  or  loans  as  provided  in 
this  Section;  said  funds  so  deposited  shall  be  for  the  protection  of 
investors  in  such  certificates,  debentures,  or  other  investment  se- 

curities wherever  residing. 

§2900.  Statement  of  assets  and  liabilities.  Said  company,  corpo- 

ration, partnership,  or  association  shall  file  with  the  comptroller- 
general  a  statement,  verified  by  its  president  or  secretary,  showing 
its  assets  and  liabilities  as  fixed  herein,  its  income  for  the  preceding 
year,  the  total  amount  of  its  reserve  fund  now  on  hand,  the  number 
of  certificates  or  parts  of  certificates  redeemed  or  paid,  and  the 
amount  of  money  used  therefor :  Provided,  said  companies  have 
been  doing  business  in  this  State  for  such  a  length  of  time. 

§2901.  License  and  renewal  thereof.  Whenever  such  company, 
corporation,  partnership,  or  association  shall  have  deposited  the 

above-mentioned  amount  and  filed  the  verified  statement  as  required 
by  the  provisions  of  this  Section,  the  comptroller-general  shall  issue 
to  said  company,  corporation,  partnership,  or  association  a  license 
to  do  business  in  this  State,  which  license  shall  expire  on  the 
fifteenth  day  of  the  succeeding  July ;  and  whenever  such  company, 
corporation,  partnership,  association,  or  individual  shall  make  the 

deposit  and  file  the  verified  statement  required  herein,  the  comp- 
troller-general shall  issue  to  such  company,  corporation,  partnership, 

association,  or  individual  a  renewal  of  its  license  until  the  fif- 
teenth day  of  the  succeeding  July.  A  certificate  from  the  officers  of 

the  depository  shall  be  evidence  to  the  comptroller-general  that  such 
deposit  has  been  made  as  herein  required. 

§2902.  Annual  statement  required.  Every  such  company,  corpo- 
ration, partnership,  association,  or  individual  shall,  on  or  before 

the  fifteenth  day  of  July  of  each  year,  file  with  the  comptroller- 
general  of  the  State  of  Georgia  a  statement  of  its  business  for  each 
twelve  months  preceding  the  first  day  of  July  in  each  year,  which 

statement  shall  be  verified  by  the  affidavit  of  its  president  or  sec- 
retary, and  shall  show  the  assets  and  liabilities  of  the  company,  cor- 

poration, partnership,  or  association  making  the  statement,  and  the 
amount  of  its  premium  receipts  during  the  preceding  year,  and  the 
amount  passed  to  its  reserve  fund  during  the  preceding  year,  and 
the  amount  distributed  to  investors. 

§2903.  License  fee.  For  every  license  issued  by  the  comptroller- 
general,  and  for  every  renewal  of  said  license  the  company,  corpora- 

tion, partnership,  or  association  shall  pay  to  the  comptroller-general 
a  fee  of  $50.00. 
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§2904.  Loans  to  holders  of  securities.  No  company,  corporation, 
partnership,  or  association  as  above  defined  shall  hereafter  loan  to 
holders  of  its  bonds,  certificates,  debentures,  or  other  investment 

securities,  out  of  its  reserve  fund,  on  such  bonds,  certificates,  de- 
bentures, and  other  investment  securities  in  force,  an  amount  greater 

than  the  proportionate  share  of  such  bonds,  debentures,  certificates, 
or  other  investment  securities  in  said  reserve  fund ;  but  when  any 
such  loan  is  made  it  shall  be  evidenced  by  the  note  of  the  borrower, 
secured  by  a  deposit  of  the  bonds,  debentures,  certificates,  or  other 

investment  securities  on  which  the  same  is  made,  as  collateral  secur- 
ity, which  said  note  and  collateral  may  be  deposited  with  the  desig- 

nated depository  as  a  part  of  deposit  hereinbefore  required,  and 
shall  be  computed  as  making  up  so  much  of  said  required  deposit 
as  proportionate  share  of  said  bonds,  certificates,  debentures,  or 
other  investment  securities  so  deposited  in  the  entire  reserve  fund 
to  not  exceeding,  however,  the  amount  loaned. 

§2905.  Interest  on  securities  may  be  used.  Every  company,  cor- 
poration, partnership,  or  association  may  collect  and  use  the  interest 

on  any  security  deposited  as  herein  required,  and  may  exchange  any 
such  securities  for  other  securities  of  equal  value  and  of  the  kind 
authorized  by  this  Section. 

§2906.  Eeserve  fund  and  capital  stock,  how  invested.  Every 
such  company,  corporation,  partnership,  or  association  is  hereby 
authorized  to  invest  its  reserve  fund,  capital  stock,  and  any  increase 
thereof  in  such  real  estate  as  may  be  authorized  by  its  charter,  or 
in  bonds,  mortgages,  lien  notes,  or  deeds  of  trust  on  unencumbered 
real  estate,  as  may  be  approved  by  the  majority  of  the  board  of 
directors,  and  in  the  bonds  of  this  State  or  any  other  State  of  the 
United  States,  or  in  bonds  of  the  United  States,  or  in  bonds  of  any 
county  or  incorporated  city  or  town  of  this  State  or  any  other 
State  of  the  United  States,  authorized  to  be  issued  by  law,  and  any 
other  security  approved  by  the  majority  of  the  board  of  directors 
of  such  company,  corporation,  partnership,  or  association. 

§2907.  Expert  accountant,  Governor  may  appoint.  The  Governor 
shall  have  the  power,  at  any  time  that  he  may  deem  proper,  to 
appoint  expert  accountants  at  the  expense  of  any  company,  corpora- 

tion, partnership,  or  association  operating  under  the  provisions  of 
this  Section,  to  make  an  examination  of  its  affairs,  and  if  it  shall  be 
ascertained  by  said  expert  accountants  that  any  company,  corpora- 

tion, partnership,  or  association  operating  under  the  provisions  of 
this  Section  shall  not  have  assets  sufficient  to  equal  in  value  the 
reserve  fund  contributed  by  every  contract  in  force,  plus  the  inter- 
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est  at  three  and  one  half  per  cent,  per  annum,  compounded  an- 

§1°-  nually,  said  company  shall  be  declared  insolvent  and  its  license  re- 
voked. 

§2908.  Bonds  to  be  given  by  the  officers.  All  officers  of  any  com- 
pany, corporation,  partnership,  or  association  governed  by  this 

Section,  and  doing  business  in  this  State,  who  handle  or  have  the 
custody  of  any  fund  of  such  company,  corporation,  partnership,  or 
association,  shall  give  sufficient  bonds  for  the  faithful  performance 
of  their  duties,  as  the  board  of  directors  may  require,  and  no  such 
officer  shall  be  deemed  qualified  to  enter  upon  the  duties  of  his 
office  until  his  bond  is  approved  by  the  board  of  directors  Avith 
whom  such  bond  shall  be  filed.  The  penalty  for  a  failure  of  any 

company  to  file  and  maintain  the  bonds  shall  be  a  fine  of  fifty  dol- 
lars for  each  day  such  company  transacts  business  after  such  bonds 

become  due.  Said  bonds  shall  be  held  in  trust  for  the  benefit  and 

protection  of  all  investors  of  such  company,  corporation,  partner- 
ship, or  association. 

§2909.  Non-resident  companies.  Every  such  company,  corpora- 
tion, partnership,  or  association  organized  under  the  laws  of  any 

other  State,  which  shall  make  a  deposit  with  the  proper  authorities 
of  said  State,  or  any  other  State  of  the  United  States,  either  in 
cash  or  in  acceptable  securities  for  the  benefit  and  protection  of  its 
investors  Avherever  residing,  or  shall  comply  with  the  laws  of  this 
State  upon  the  following  conditions,  to  wit :  It  shall  file  with  the 
secretary  of  State  of  this  commonwealth  a  certified  copy  of  its 

charter  or  articles  of  incorporation,  and  a  statement  giving  the  loca- 
tion of  its  office  or  officers  in  this  State,  and  the  name  or  names  of 

its  agents  upon  whom  process  can  be  served ;  and  shall  file  with  the 

comptroller-general  a  certificate  from  the  proper  authorities  of  the 
State  in  which  it  may  have  been  organized  or  had  made  such 

deposit,  showing  that  the  deposit  aforesaid  had  been  made.  Such 
corporation  shall,  on  or  before  the  fifteenth  day  of  July  in  each 
year,  make  an  annual  statement  as  required  by  this  Section,  and 

shall  furnish  to  the  comptroller-general  a  certificate  from  the  proper 
officer  of  the  State  where  it  shall  have  been  organized  or  have  made 

such  deposit,  showing  that  the  deposit  herein  required  of  the  com- 
panies organized  under  the  laws  of  this  State  for  the  preceding  year 

has  been  made  with  the  authorities  of  such  State  for  the  protec- 
tion of  its  investors ;  and  upon  so  doing,  it  shall  be  entitled  to  a 

renewal  of  its  license  for  one  year  from  the  expiration  of  that 
already  held  by  it:  Provided,  when  by  the  laws  of  any  other 

State  any  taxes,  fines,  penalties,   or  deposits  of  money  or  of  se- 
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curities,  or  other  obligations  or  prohibitions  or  requirements  are 
imposed,  upon  investment  companies  organized  under  the  laws  of 
said  State  and  transacting  business  in  such  other  State,  or  upon 

the  agents  of  such  investment  companies,  greater  than  those  im- 
posed upon  similar  companies  by  the  laws  of  this  State,  or  when 

such  laws  of  other  States  shall  require  investment  companies  to 

deposit  money  or  security  for  the  protection  of  certificate-holders 
of  such  other  States,  or  shall  prohibit  companies  of  this  State  from 
transacting  business  in  said  State  without  a  special  examination  of 
said  companies  or  a  computation  of  their  liabilities  by  the  officers 
of  said  State,  the  same  taxes,  fines,  penalties,  deposits,  and  all  other 

requirements  shall  be  imposed  upon  all  investment  companies  or- 
ganized in  such  other  State  and  doing  business  in  this  State  as  are 

imposed  upon  such  company  or  corporation  by  the  laws  of  the 
State  in  which  said  company  may  be  corporated :  And  provided 
further,  that  where  any  such  corporation,  company,  partnership, 

or  association  organized  in  any  other  State  shall  have  made  a  de- 
posit in  any  other  State  of  the  United  States  for  the  protection 

of  holders  of  its  certificates,  bonds,  debentures,  certificates  of  inter- 
est, or  other  investment  securities,  wherever  residing,  less  in  amount 

than  that  required  by  the  laws  of  this  State,  it  shall  before  doing 
business  in  this  State  file  a  certificate  of  such  deposit  as  herein 
required,  and  shall  deposit  an  amount  with  the  treasurer  of  this 
State  which,  together  with  the  amount  so  deposited  in  such  other 
State,  shall  make  up  the  total  amount  required  by  this  Section  to 
be  deposited  by  said  companies  in  this  State :  And  provided,  that 
when  by  the  laws  of  another  State  any  such  company  shall  have 
been  required  to  make,  and  shall  have  made,  a  deposit  in  such 
State  for  the  security  of  holders  of  its  certificates,  bonds,  debentures, 
certificates  of  interest,  or  other  investment  securities  in  such  State 

alone,  said  company  shall  not  be  required  to  make  a  deposit  in  this 
State  of  its  reserve  fund  accruing  from  its  certificates,  bonds,  de- 

bentures, certificates  of  interest,  or  other  investment  securities, 
which,  under  the  laws  of  such  other  States,  are  secured  by  special 
deposit  in  such  State,  and  the  holders  of  said  bonds  in  such  State 
shall  not  be  entitled  to  the  benefit  of  securities  deposited  as  herein 
provided  under  this  Section. 
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SECTION  11. 

Bonded  Public  Warehousemen. 

Apct|41S99,  §2910.  Bonded  public  warehousemen.     Any  person   engaged  in 
Pefla?code      ̂ ie    Dnsiness   °f   a   warehouseman,    or   any    corporation   organized 
§701>  „  under  the  laws  of  this  State,  and  whose  charter  authorizes  them  to 

engage  in  the  business  of  a  warehouseman  within  this  State,  may, 

if  they  so  desire,  become  a  bonded  public  warehouseman,  and  author- 
ized to  keep  and  maintain  bonded  public  warehouses  for  the  storage 

of  cotton  and  other  goods,  wares,  and  merchandise  as  hereinafter 
prescribed,  upon  their  giving  the  bond  hereinafter  required. 

§§2550.2562.  §2911.  Bond  to  be  given;  the  sureties.     Every  person  or  corpora- 
tion desiring  to  become  a  bonded  public  warehouseman,  under  the 

authority  granted  by  the  preceding  section,  shall  give  bond  to  an 

amount  based  on  the  estimated  value  said  warehouseman  will  pro- 
vide storage  for.  Said  bond  shall  be  made  payable  to  the  clerk  of 

the  superior  court  of  the  county  wherein  such  bonded  public  ware- 
house is  situated,  and  be  conditioned  for  the  faithful  performance 

of  his  duties  and  liabilities  as  a  bonded  public  warehouseman  under 
the  provisions  of  this  Section.  The  surety  or  sureties  upon  said  bond 

shall  be  some  one  or  more  of  the  guarantee,  surety,  fidelity-insur- 
ance, or  fidelity  and  deposit  companies  which  are  described  in 

paragraphs  2554  to  2562,  all  of  which  paragraphs  are  applicable  to 
bonds  given  under  this  section  so  far  as  they  are  pertinent.  The 
clerk  of  the  superior  court  shall  fix  the  amount  of  the  bond  and 
approve  the  surety. 

§2553.  §2912.  Liability  of  principal  and  surety.     Whenever  such  bonded 
public  warehouseman  fails  to  perform  his  duty  as  such,  or  violates 

any  of  the  provisions  of  this  law  relating  to  bonded  public  ware- 
housemen, any  person  injured  by  such  failure  or  violation  may  bring 

his  action  in  a  Court  of  competent  jurisdiction  against  the  principal 

and  sureties  upon  the  bond  of  said  warehouseman. 

§§4273,  4274.  §2913.  Insurance  of  property  stored  and  receipts.  Every  such 

bonded  public  warehouseman  shall  cause  to  be  insured  for  the  bene- 
fit of  whom  it  may  concern,  unless  requested  not  to  insure  by  the 

owner,  all  property  placed  in  storage  with  him  in  his  said  bonded 
public  warehouse,  such  insurance  to  be  so  taken  out  as  to  cover  and 
protect  said  property  from  the  time  it  is  so  stored  with  him.  Every 
such  warehouseman  shall,  except  as  hereinafter  provided,  give  to 

each  person  depositing  property  with  him  for  storage  a  receipt 
therefor,  which  shall  be  negotiable  in  form,  and  shall  describe  the 
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property,  distinctly  stating  the  brand  or  distinguishing  marks  upon 
it,  and,  if  such  property  is  grain,  the  quantity  and  inspected  grade 
thereof.  The  receipt  shall  also  state  the  rate  of  charges  for  storing 
the  property,  and  amount  and  rate  of  insurance  thereon,  and  also 

the  amount  of  the  bond  given  to  the  clerk  of  the  court,  as  herein- 
above provided :  Provided,  however,  that  every  such  warehouseman 

shall,  upon  request  of  any  person  depositing  property  with  him 

for  storage,  give  to  such  person  his  non-negotiable  receipt  therefor, 

which  receipt  shall  have  the  words  "non-negotiable"  plainly  writ- 
ten, printed,  or  stamped  on  the  face  thereof :  And  provided,  that  no 

assignment  of  such  non-negotiable  receipt  shall  be  effective  until 
recorded  on  the  books  of  the  warehouseman  issuing  it :  Provided 

further,  that  the  non-negotiable  receipt  may  be  surrendered  at  any 
time  by  the  owner  thereof,  and  a  negotiable  receipt  issued  in  lieu 
of  the  same. 

§2914.  Title  passes  by  transfer  of  receipt.  The  title  to  cotton  and§|pf ,  -mo, 
other  goods,  wares,  and  merchandise  stored  in  such  bonded  public, 

warehouses  shall  pass  to  a  purchaser  or  pledgee  thereof  by  the  de- 

livery to  him  of  the  said  warehouseman's  receipt  therefor,  with  an 
endorsement  thereon  to  such  purchaser  or  pledgee,  signed  by  the 

person  to  whom  such  receipt  was  originally  given  by  said  warehouse- 
man or  by  the  endorsee  of  such  receipt. 

§2915.  Mixed  grain  or  other  property.  When  grain  or  other§§3592,  4587- 
property  is  stored  in  such  bonded  public  warehouses  in  such  a  man- 

ner that  different  lots  or  parcels  are  mixed  together,  so  that  the 
identity  thereof  can  not  be  accurately  preserved,  the  warehouse- 

man's receipt  for  any  portion  of  such  grain  or  property  shall  be 
deemed  a  valid  title  to  so  much  thereof  as  is  designated  in  said 
receipt,  without  regard  to  any  separation  or  identification. 

§2916.  Shall  keep  books  open  to  inspection.  Every  such  ware- 
houseman shall  keep  a  book  in  which  shall  be  entered  an  account  of 

all  his  transactions  relating  to  warehousing,  storing,  and  delivering 
cotton,  goods,  wares,  and  merchandise,  and  to  the  issuing  of  receipts 
therefor,  which  book  shall  be  open  to  the  inspection  of  any  person 
actually  interested  in  the  property  to  which  such  entries  relate. 

§2917.  Sale  for  overdue  storage.  Every  bonded  public  warehouse-^3501-  3363- 
man  who  shall  have  in  his  possession  any  property  by  virtue  of  any 
agreement  or  warehouse  receipt  for  the  same,  on  which  a  claim  for 
storage  of  the  same  is  at  least  one  year  overdue,  may  proceed  to  sell 
the  same  at  public  auction,  and  out  of  the  proceeds  may  retain  all 
charges  for  storage  on  such  goods,  wares,  and  merchandise,  and  any 



§§2918-2920     SECOND  TITLE.— CHAPTER  2,  ART.  9,  SEC.  11.  782 

Bonded  public  warehousemen. 

advances  that  may  have  been  made  thereon  by  him  on  them,  with 
legal  interest  thereon,  and  the  expenses  of  advertising  and  sale 
thereof.  But  no  sale  shall  be  made  until  after  the  giving  of  printed 
or  written  notice  of  such  sale  to  the  person  or  persons  in  whose  name 
such  goods,  wares,  and  merchandise  were  stored,  requiring  him  or 
them,  naming  them,  to  pay  the  arrears  or  amounts  due  for  such 
storage ;  and  in  case  of  default  in  so  doing,  the  goods,  wares,  and 
merchandise  may  be  sold  to  pay  the  same  at  a  time  and  place  to  be 
specified  in  such  notice. 

§2918.  Notice,  how  served,  or  given.  The  notice  required  in  the 
last  preceding  section  shall  be  served  by  delivering  to  the  person 
or  persons  in  whose  name  such  goods,  wares,  and  merchandise  were 
stored,  or  by  leaving  it  at  his  usual  place  of  abode,  if  within  this 
State,  at  least  thirty  days  before  the  time  of  such  sale,  and  a  return 
of  the  service  shall  be  made  by  some  officer  authorized  to  serve 
civil  process,  or  by  some  other  person  with  an  affidavit  of  the  truth 
of  the  return.  If  the  party  storing  such  property  can  not  with 
reasonable  diligence  be  found  within  this  State,  then  such  notice 
shall  be  given  by  publication  once  in  each  week  for  two  successive 
weeks,  the  last  publication  to  be  at  least  ten  days  before  the  time 
of  such  sale,  in  a  newspaper  published  in  the  city  or  town  where 
such  warehouse  is  located,  or,  if  there  is  no  such  paper,  in  one  of 
the  principal  papers  published  in  the  county  in  which  said  city  or 
town  is  located.  In  the  event  that  the  party  storing  such  goods 

shall  have  parted  with  the  same,  and  the  purchaser  shall  have 
notified  the  warehouseman,  with  his  address,  such  notice  shall  be 
given  to  such  person  in  lieu  of  the  person  storing  the  goods. 

§2919.  Proceeds  of  sale.  Such  bonded  public  warehouseman  shall 

make  an  entry,  in  a  book  kept  for  the  purpose,  of  the  balance  or  sur- 
plus of  proceeds  of  sale,  if  any,  and  such  balance  or  surplus,  if  any, 

shall  be  paid  over  to  such  person  or  persons  entitled  thereto,  on 
demand. 

§2920.  Sale  of  perishable  property.  Whenever  a  bonded  public 
warehouseman  has  in  his  possession  any  property  which  is  of  a 

perishable  nature,  or  will  deteriorate  in  value  by  keeping,  or  upon 
which  the  charges  for  storage  will  be  likely  to  exceed  the  value 
thereof,  or  which  by  its  odor,  leakage,  inflammability,  or  explosive 
nature  is  likely  to  injure  other  goods,  such  property  having  been 

stored  upon  non-negotiable  receipt,  and  when  said  warehouseman 
has  notified  the  person  in  whose  name  the  property  was  received  to 
remove  said  property,  but  such  person  has  refused  or  omitted  to 
receive  and  take  away  such  property  and  to  pay  the  storage  and 
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proper  charges  thereon,  said  bonded  public  warehouseman  may,  in 

the  exercise  of  a  reasonable  discretion,  sell  the  same  at  public  or 

private  sale  without  advertising,  and  the  proceeds,  if  there  are  any 

proceeds,  after  deducting  the  amount  of  said  storage  and  charges 

and  expenses  of  sale,  shall  be  paid  or  credited  to  the  person  in 

whose  name  the  property  was  stored ;  and  if  said  person  can  not  be 

found,  on  reasonable  inquiry,  the  sale  may  be  made  without  any 

notice,  and  the  proceeds  of  such  sale,  after  deducting  the  amount  of 

storage,  expenses  of  sale,  and  other  proper  charges,  shall  be  paid  to 

the  person  entitled  to  the  same. 

§2921.  Unsalable  property.  When  a  bonded  public  warehouse- 
man, under  the  provisions  of  the  preceding  section,  has  made  a  rea- 

sonable effort  to  sell  perishable  and  worthless  property,  and  has 
been  unable  to  do  so  because  of  its  being  of  little  or  no  value,  he 

may  then  proceed  to  dispose  of  such  property  in  any  lawful  man- 
ner, and  he  shall  not  be  liable  in  any  way  for  property  so  disposed  of. 

§2922.  Storage,  liability  for.  "When  a  bonded  public  warehouse- 
man, under  the  provisions  of  the  two  preceding  sections,  has  sold 

or  otherwise  disposed  of  property,  and  the  proceeds  of  such  sale 
have  not  equaled  the  amount  necessary  to  pay  the  storage  charges, 
expenses  of  sale,  and  other  charges  against  said  property,  then  the 
person  in  whose  name  said  property  was  stored  shall  be  liable  to 
said  bonded  public  warehouseman  for  any  amount  which,  added 
to  the  proceeds  of  such  sale,  will  be  sufficient  to  pay  all  the  proper 

charges  upon  said  property;  or  in  case  such  property  was  value- 
less and  there  were  no  proceeds  realized  from  its  disposition,  the 

person  in  whose  name  said  property  was  stored  shall  be  liable 
to  said  public  warehouseman  for  all  proper  charges  against  said 

property. 

SECTION  12. 

Waterworks  Companies. 

§2923.  (§2407.)  Rights  conferred  on  corporations  operating  water- Acts  i8S9, 

works.  Corporations,  companies,  partnerships,  or  individuals,  con-  P" 
structing,  owning,  operating,  or  carrying  on  waterworks  in  this 

State,  shall  have  the  right,  power,  privilege,  and  authority  to  lease, 
purchase,  or  condemn  land,  receive  donations,  grants,  easements,  or 

other  uses  of  land  for  the  purpose  of  constructing  and  carrying  on 
waterworks  in  this   State. 
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§§5206,  5235.  §2924.  (§2408.)  Assessors  to  condemn  rights  of  way  or  sites.  In 
the  event  any  of  the  above-recited  corporations  or  individuals  do 
not  procure  from  the  owners  thereof,  by  contract,  title  to  the  land 
necessary  or  proper  for  the  construction  and  successful  operation  of 
waterworks,  and  the  parties  can  not  agree  upon  the  damage  done, 
the  same  shall  be  assessed  as  provided  in  this  Code. 

§2925.  (§2409.)  Consent  of  city.  None  of  the  provisions  of  the 
two  preceding  sections  shall  become  operative  until  after  the  said 
corporation,  company,  or  individual  shall  have  bona  fide  entered 
into  a  contract  with  the  proper  authorities  of  some  incorporated 
city  or  village  of  this  State,  for  supplying  water  for  public  purposes. 

SECTION  13. 

Franchises   Considered,   and  Rights  Acquired. 

^li^897,  §2926.  Franchises  considered  as  assets,  when.      Whenever  any 
§§2245,  3640.  -pvivsite  corporation,  created  under  any  general  or  special  law  of  this 

State,  shall  become  insolvent,  and  its  assets  be  the  subject  of  admin- 
istration by  the  court,  the  franchises  possessed  and  enjoj^ed  by  such 

corporation  in  virtue  of  its  charter  or  order  of  incorporation  shall  be 
considered  assets,  and  the  same  may  be  sold,  under  order  of  the 
court,  through  a  receiver  or  otherwise. 

§2585  (id.  §2927.  Rights   acquired  by  purchase.      The   purchaser   or  pur- 
chasers of  such  franchises,  their  associates,  successors,  and  assigns, 

shall,  upon  complying  with  the  requirements  of  this  Section,  have 
and  acquire  and  may  thereafter  exercise  and  enjoy  the  same  rights, 
privileges,  immunities,  and  advantages  conferred  in  the  charter  or 
order  of  incorporation  of  such  insolvent  corporation,  as  fully  and 

absolutely,  in  all  respects,  as  the  former  company  might  or  could 
have  had  and  enjoyed  the  same  had  no  such  sale  and  purchase  taken 
place :  Provided,  that  nothing  in  this  Section  shall  be  construed  to 
reserve  to  such  purchaser  or  purchasers  any  exemption  from  State, 
county,  or  municipal  taxation,  or  any  special  rights,  privileges,  or 
immunities  inconsistent  with  the  Constitution  of  this  State. 

§2585  (i2).  §2928.  Purchasers  may  organize  anew.     Such  purchasers,  their 
associates,  and  assigns  may  organize  anew  in  the  manner  prescribed 

by  law. 
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THIRD  TITLE. 

Of  Domestic  Relations. 

CHAPTER  1. 

Of  Husband  and  Wife. 

ARTICLE  1. 

Of  Marriage  and  Divorce. 

SECTION  1. 

Marriage,  How  and  by  Whom  Contracted. 

^2929.  (§2410.)  Restraints  of  marriage.  Marriage  is  encouraged  §pes4.  46is, 
by  the  law,  and  every  effort  to  restrain  or  discourage  marriage  by 
contract,  condition,  limitation,  or  otherwise,  is  invalid  and  void. 
Prohibiting  marriage  to  a  particular  person  or  persons,  or  before  a 
certain  reasonable  age,  or  other  prudential  provisions  looking  only 
to  the  interest  of  the  person  to  be  benefited,  and  not  in  general 
restraint  of  marriage,  will  be  allowed  and  held  valid. 

i#2930.  (§2411.)  Essentials  of  marriage.  To  constitute  a  valid 

marriage  in  this  State  there  must  be — 
1.  Parties  able  to  contract. 
2.  An  actual  contract. 

3.  Consummation  according  to  law. 

•42931.  (§2412.)  Who  is  able  to  contract.  To  be  able  to  contract 
marriage,  a  person  must  be  of  sound  mind ;  if  a  male,  at  least  seven- 

teen years  of  age,  and  if  a  female,  at  least  fourteen  years,  and 
laboring  under  neither  of  the  following  disabilities,  viz. : 

1.  Previous  marriage  undissolved. 
2.  Nearness  of  relationship  by  blood  or  marriage,  as  hereinafter 

explained. 

Impotency. 

f§2932.   (§2413.)  Prohibited  degrees.     Marriages  between  persons penai  code, 
related  by  affinity  in  the  following  manner  are  prohibited,  viz. :    A 
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§2945   (4). 

man  shall  not  marry  his  stepmother,  or  mother-in-law,  or  daughter- 
in-law,  or  stepdaughter,  or  granddaughter  of  his  wife.  A  woman 
shall  not  marry  her  corresponding  relatives.  Marriages  within  the 
degrees  prohibited  by  this  section  are  incestuous. 

%^  §2933.  (§2414.)  Consent.  To  constitute  an  actual  contract  .of 
marriage,  the  parties  must  be  consenting  thereto  voluntarily,  and 
without  any  fraud  practiced  upon  either.  Drunkenness  at  the  time 
of  marriage,  brought  about  by  art  or  contrivance  to  induce  consent, 
shall  be  held  a  fraud. 

^§2934.  (§2415.)  Marriage  brokerage  bonds.  The  policy  of  the 
law  being  opposed  equally  to  restrictions  on  marriage  and  to  mar- 

riages not  the  result  of  free  choice,  all  contracts  or  bonds  made  with 
a  view  to  trammel  or  to  force  marriage  are  deemed  fraudulent  and 
void. 

§§2929,  3684. 

§3012. 

Act  1809, 

Cobb,  282. 
Act  1805, 

Cobb,  282. 

Acts  1851-2, 

p.  50. 

•^§2935.  (§2416.)  Void  marriages.  Marriages  of  persons  unable  to 
contract,  or  unwilling  to  contract,  or  fraudulently  induced  to  con- 

tract, are. void.  The  issue  of  such  marriages,  before  they  are  an- 
nulled and  declared  void  by  a  competent  court,  are  legitimate.  In 

the  latter  two  cases,  however,  a  subsequent  consent  and  ratification 

of  the  marriage,  freely  and  voluntarily  made,  accompanied  by  co- 
habitation as  husband  and  wife,  shall  render  valid  the  marriage. 

§2936.  (§2417.)  Licenses,  how  granted.  Marriage  licenses  shall 

be  granted  by  the  ordinaries,  or  their  deputies,  of  the  several  coun- 
ties where  the  female  to  be  married  resides,  if  resident  in  this  State, 

directed  to  any  judge,  justice  of  the  peace,  or  minister  of  the  gospel, 

authorizing  the  marriage  of  the  persons  therein  named,  and  requir- 
ing such  judge,  justice,  or  minister  to  return  the  said  license  to  the 

ordinary,  with  his  certificate  thereon  as  to  the  fact  and  date  of  the 
marriage,  which  license,  with  the  return  thereon,  shall  be  recorded 
by  the  ordinary,  in  a  book  kept  by  him  for  that  purpose. 

§2937.   (§2418.)  Return  of  marriage  banns.     If  any  judge,  justice, 
or  minister  shall  connect  in  marriage  persons  whose  banns  have  been 

published,  such  judge,  justice,  or  minister  shall  certify  the  fact  to 
the  ordinary  of  the  county  where  such  banns  were  published,  who 

-shall  record  the  same  in  the  same  book  with  marriage  licenses. 

§2938.  (§2419.)  Consent  of  parents.  It  shall  be  the  duty  of  the 
ordinary  and  his  deputy  to  inquire  as  to  the  ages  of  all  persons  for 
whom  marriage  licenses  are  asked,  and  if  there  be  any  ground  of 
suspicion  that  the  female  is  a  minor  under  the  age  of  eighteen  years, 

such  ordinary  and  his  deputy  shall  refuse  to  grant  the  license  until 
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the  written  consent  of  the  parent  or  guardian,  if  any,  controlling 

such  minor  shall  be  produced  and  filed  in  his  office ;  and  any  ordi- 
nary who,  by  himself  or  deputy,  shall  knowingly  grant  such  license 

without  such  consent,  or  without  proper  precaution  in  inquiring  as 
to  the  fact  of  minority,  or  for  the  marriage  of  a  female  to  his 
knowledge  domiciled  in  another  county,  shall  forfeit  the  sum  of  five 
hundred  dollars  for  every  such  act,  to  be  recovered  at  the  suit  of 
the  clerk  of  the  superior  court,  and  added  to  the  educational  fund  of 
the  county. 

§2939.  (§2420.)  Penalty  on  person  officiating.  Any  judge,  jus- 
tice, or  minister  who  shall  join  in  marriage  any  couple  without  such 

license,  or  the  publication  of  banns,  shall  forfeit  the  sum  of  five 
hundred  dollars,  to  be  recovered  and  appropriated  as  set  forth  in 
the  foregoing  paragraph. 

§2940.  (§2421.)  Jewish  marriages.  Upon  request,  the  ordinary 

may  direct  the  marriage  license  to  any  Jewish  minister,  or  other  per- 
son of  any  religious  society  or  sect,  authorized  by  the  rules  of  such 

society  to  perform  the  marriage  ceremony,  who  shall  make  return 
thereon  as  before  required. 

§2941.   (§2422.)  Amalgamation  prohibited.      The  marriage  rela-§21™- 
tion  between  white  persons  and  persons  of  African  descent  is  for- 

ever prohibited,  and  such  marriages  shall  be  null  and  void. 

§2942.  (§2423.)  Want  of  authority  in  minister  or  justice.  A  mar- 
riage valid  in  other  respects,  and  supposed  by  the  parties  to  be  valid, 

shall  not  be  affected  by  want  of  authority  in  the  minister  or  justice 
to  solemnize  the  same ;  nor  shall  such  objection  be  heard  from  one 
party  who  has  fraudulently  induced  the  other  to  believe  that  the 
marriage   was   legal. 

§2943.  (§2424.)  Marriage  in  another  State.  All  marriages  solemn- 
ized in  another  State  by  parties  intending  at  the  time  to  reside  in 

this  State  shall  have  the  same  legal  consequences  and  effect  as  if 
solemnized  in  this  State.  Parties  residing  in  this  State  can  not 
evade  any  of  the  provisions  of  its  laws  as  to  marriage  by  going  into 
another  State  for  the  solemnization  of  the  marriage  ceremony. 

SECTION  2. 

/  Of  Divorces,  and  How  Obtained. 

42944.   (§2425.)   Total  and  partial,  how  granted.     Divorces  mayApctU866' 
be  granted  by  the  superior  court,  and  shall  be  of  two  kinds — total, "ijo:i,  p-  «>• 
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Act    1S50, 

Cobb,  226. 

§2414. 

§2493. 

Act   1850, 

Cobb,  226. 

Act   1850, 

Cobb,   226. 

Act   1850, 

Cobb,   226. 

or  from  bed  and  board.  The  concurrent  verdict  of  two  juries,  at 
different  terms  of  the  court,  shall  be  necessary  to  a  total  divorce. 
A  divorce  from  bed  and  board  may  be  granted  on  the  verdict  of  one 
jury, 

,/$2945.  (§2426.)  Grounds  for  total  divorce.  The  following  grounds 
shall  be  sufficient  to  authorize  the  granting  of  a  total  divorce : 

1.  Intermarriage  by  persons  within  the  prohibited  degrees  of  con- 
sanguinity and  affinity. 

2.  Mental  incapacity  at  the  time  of  the  marriage. 
3.  Impotency  at  the  time  of  the  marriage. 
4.  Force,  menaces,  duress,  or  fraud,  in  obtaining  the  marriage. 
5.  Pregnancy  of  the  wife,  at  the  time  of  the  marriage,  unknown 

to  the  husband. 

6.  Adultery  in  either  of  the  parties  after  marriage. 
7.  Willful  and  continued  desertion  by  either  of  the  parties  for  the 

term  of  three  years. 

8.  The  conviction  of  either  party  for  an  offense  involving  moral 
turpitude,  and  under  which  he  or  she  is  sentenced  to  imprisonment 
in  the  penitentiary  for  the  term  of  two  years  or  longer. 

•  §2946.  (§2427.)  Discretionary  grounds.  In  case  of  cruel  treat- 
ment or  habitual  intoxication  by  either  party,  the  jury,  in  their  dis- 

cretion, may  grant  either  a  total  or  partial  divorce. 

•V  §2947.  (§2428.)  Grounds  for  partial  divorce.  Divorces  from  bed 
and  board  may  be  granted  on  any  ground  which  was  held  sufficient 

in yfche  English  courts  prior  tp  May  4th,  1784. 

<«  §2948.  (§2429.)  Condonation,  collusion,  etc.  If  the  adultery,  de-' 
sertion,  cruel  treatment,  or  intoxication  complained  of  shall  have 

been  occasioned  by  the  collusion  of  the  parties,  and  with  the  inten- 
tion of  causing  a  divorce,  or  if  the  party  complaining  was  con- 

senting thereto,  or  if  both  parties  have  been  guilty  of  like  conduct, 

or  if  there  has  been  a  voluntary  condonation  and  cohabitation  sub- 
sequently to  the  acts  complained  of,  and  with  notice  thereof,  then 

no  divorce  shall  be  granted ;  and  in  all  cases,  the  party  sued  may 
plead  in  defense  the  conduct  of  the  party  suing,  and  the  jury  may, 
on  examination  of  the  whole  case,  refuse  a  divorce. 

§2949.  (§2430.)  Confessions  of  party.  The  confessions  of  a  party 
to  acts  of  adultery  or  cruel  treatment  should  be  received  with  great 
caution,  and  if  unsupported  by  corroborating  circumstances,  and 
made  with  a  view  to  be  evidence  in  the  cause,  should  not  be  deemed 
sufficient  to  grant  a  divorce. 
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/§2950.   (§2431.)  Petitioner  to  be  a  resident.     No  court  in  thisApcts10J893- 

State  shall  grant  divorce  of  any  character  to  any  person  who  has  not§6538- 
been  a  bona  fide  resident  of  the  State  twelve  months  before  the  filing 

of  the  application  for  divorce. 

/§2951.   (§2432.)  Proceedings.     The  action  for  divorce  shall  be  by^J80^ 
petition  and  process,  as  in  ordinary  suits,  filed  and  served  as  in8!*?8.6,  5553- 
other  cases,  unless  the  defendant  be  non-resident  of  this  State,  when 
service  shall  be  perfected  as  prescribed  in  this  Code  in  causes  in 
equity.     The  same  rules  of  pleading  shall  obtain  as  in  other  causes 
at  law. 

*  §2952.  (§2433.)  Respondent  may  ask  a  divorce,  when.  When  aApc^5186°4' 
libel  for  divorce  is  instituted,  the  respondent  may,  in  his  or  her  plea 

and  answer,  recriminate,  and  ask  a  divorce  in  his  or  her  favor ;  and  if 

on  the  trial  the  jury  believe  such  party  is  entitled  to  divorce  in- 
stead of  the  libelant,  they  may  so  find  upon  legal  proof,  so  as  to 

avoid  the  necessity  of  a  cross-action. 

§2953.   (§2434.)  Libelant  can  not  dismiss,  when.     If  one  verdict ^Is*863"4, is  found  in  favor  of  the  respondent,  the  libelant  can  not  dismiss  his 
or  her  suit  without  the  consent  of  the  opposite  party. 

§2954.  (§2435.)  Schedule.  In  all  suits  for  divorce,  the  party  ap-^tf^. 

plying  shall  render  a  schedule,  on  oath,  of  the  property  owned  or^^80^. 
possessed  by  the  parties  at  the  time  of  the  application — or  at  the 
time  of  the  separation,  if  the  parties  have  separated — distinguish- 

ing the  separate  estate  of  the  wife,  if  there  be  any,  which  shall  be 
filed  with  the  petition,  or  pending  the  suit,  under  the  order  of  the 

court.  The  jury  rendering  the  final  verdict  in  the  cause  may  pro- 
vide permanent  alimony  for  the  wife,  either  from  the  corpus  of  the 

estate  or  otherwise,  according  to  the  condition  of  the  husband  and 
the  source  from  which  the  property  came  into  the  coverture. 

§2955.  (§2436.)  Transfer  pending  suit.  After  a  separation,  no 
transfer  by  the  husband  of  any  of  the  property,  except  bona  fide  in 

payment  of  pre-existing  debts,  shall  pass  the  title  so  as  to  avoid  the 
vesting  thereof  according  to  the  final  verdict  of  the  jury  in  the 
cause. 

§2956.  (§2437.)  Verdict  of  jury.  The  verdict  of  the  jury  shall 
specify  the  kind  of  divorce  granted,  and  the  disposition  to  be  made 
of  the  scheduled  property. 

§2957.  (§2438.)  Verdict  for  total  divorce.     The  form  of  a  verdict AccoU8022k 

in  case  of  a  total  divorce  may  be  as  follows,  to  wit:  ""We,  the  jury,§2944, 
find  that  sufficient  proofs  have  been  submitted  to  our  consideration  to 
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authorize  a  total  divorce — that  is  to  say,  a  divorce  a  vinculo  matri- 

monii, upon  legal  principles,  between  the  parties  in  this  case." 

§2958.  (§2439.)  Verdict  for  partial  divorce.  In  cases  of  a  partial 

divorce,  the  form  of  a  verdict  may  be  as  follows,  to  wit:  "We,  the 
jury,  find  that  sufficient  proofs  have  been  submitted  to  our  consid- 

eration to  authorize  a  partial  divorce  between  the  parties — that  is  to 
say,  a  divorce  a  mensa  et  thoro,  upon  legal  principles.  That  the 

plaintiff  shall  pay     on  the     day  of   ,  to  the  defendant 

Acts   1895 

p.  46. 
§565S. 

Act   1840. 
Cobb,   225. 

during  her  natural  life,  the  sum  of dollars,  for  the  support  and 

maintenance  of  the  issue  of  such  marriage  during  their  natural 

lives." J  §2959.  (§2440.)  No  verdict  by  default.  No  verdict  or  judgment 

by  default  shall  ever  be  taken  in  a  suit  for  divorce,  but  the  allega- 
tions in  the  petition  must  be  established  by  evidence  before  the 

juries. 

^§2960.  (§2441.)  New  trial.  New  trials  may  be  granted  from  ver- 
dicts on  applications  for  divorce,  as  in  other  cases. 

■' §2961.  (§2442.)  Judgment  or  decree.  The  verdicts  of  juries  dis- 
posing of  the  property  in  divorce  cases  shall  be  carried  into  effect 

by  the  courts,  by  entering  up  such  judgment  or  decree,  or  taking 

such  other  steps  usual  in  chancery  courts,  as  will  effectually  and 

fully  execute  the  same. 

*^§2962.  (§2443.)  Conscientious  scruples.  A  juror  having  conscien- 
tious scruples  as  to  granting  divorces  is  incompetent  to  serve  on 

such  applications.  At  the  request  of  the  complainant,  the  court  may 

inquire  of  the  panel  touching  such  scruples. 

^§2963.   (§2444.)   Effect  of  total  divorce.     A  total  divorce  annuls 
Acts   1806, 
p.  225. 

§§3oi2P'^973  ̂ ie  marriage  from  the  time  of  its  rendition,  except  it  be  for  a  cause 
rendering  the  marriage  void  originally ;  but  in  no  case  of  divorce 

shall  the  issue  be  rendered  bastards,  except  in  cases  of  pregnancy 

of  the  wife  at  the  time  of  the  marriage. 

§0537. 

Acts   1SS0-1, 
p.  121. 

1/  §2964.  (§2445.)  Disabilities,  how  determined.  When  a  divorce  is 
granted,  the  jury  rendering  the  final  verdict  shall  determine  the 

rights  and  disabilities,  subject  to  the  revision  of  the  court. 

^-  §2965.   (§2446.)  Name  changed  in  divorce  cases,  when.     In  all 
divorce  cases  now  pending,  or  hereafter  brought,  the  wife  may  pray 

in  her  pleadings  for  the  restoration  of  the  name  which  she  bore  at 

the  time  of  her  last  marriage ;  and  in  the  event  a  total  divorce 

shall  be  granted  to  her  in  said  case,  the  judgment  or  decree  therein 
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rendered  shall  specify  and  restore  to  her  the  name  so  prayed  for  in 
her  pleadings. 

i/s: 
2966.   (§2447.)   Disabilities,  how  relieved.    When  any  person,  la-Apc 

Acts   1872, 14. 

boring  under  disabilities  imposed  by  the  granting  of  a  divorce  by  the 

courts,  shall  desire  to  be  relieved  of  the  same,  such  person  shall  pe- 
tition the  superior  court  of  the  county  wherein  the  divorce  was 

granted,  in  which  petition  there  shall  be  stated  the  date  of  the  ap- 
plication for  the  divorce,  the  grounds  for  the  divorce,  and  the  sub- 

stance of  the  last  verdict,  which  petition  shall  be  filed  with  the  clerk 
of  the  superior  court  of  said  county,  and  notice  of  said  application 
shall  be  published,  for  sixty  days  before  the  first  day  of  the  term  of 
the  court  to  which  the  same  is  returnable,  in  a  newspaper  wherein 
the  legal  advertisements  of  the  ordinary  or  sheriff  of  such  county 
are  published,  and  where  and  when  the  same  is  to  be  heard ;  and  if 

the  divorced  person  is  in  life  and  resides  in  the  county,  such  di- 
vorced person  shall  be  served  personally  with  a  notice  of  such  appli- 
cation twenty  days  before  the  first  term  of  the  court  to  which  the 

same  is  returnable. 

t/§2967.   (§2448.)  Application,  by  whom  resisted.    It  shall  and  may  Acts  ist2. 
be  lawful  for  the  divorced  person,  or  any  citizen  of  said  county,  to  12974/ 
resist  the  application;  and  should  no  person  resist  the  same,  then 

the  solicitor-general  shall  represent  the  State,  with  full  power  to 
resist  the  same,  as  in  ordinary  divorce  cases. 

v/§2968.   (§2449.)  Application,  when  and  how  tried.     Said  applica-Acts  1572, .  .  p.  14. 

tion  shall  be  tried  at  the  first  term  of  the  court  by  a  jury,  selected  asisrs -9,  p.  51. 
juries  are  selected  for  the  trial  of  common-law  cases,  who  shall  hear 
all  the  facts,  and  if,  in  their  judgment,  the  interest  of  the  applicant 
or  of  society  demands  the  removal  of  such  disabilities,  the  jury 
shall  so  find,  and  the  party  relieved  shall  be  allowed  to  contract  a 

second  marriage,  as  though  no  marriage  had  ever  existed  between  ' 
the  applicant  and  the  divorced  person. 

§2969.   (§2450.)  Rules  for   continuances.     All   the   statutes   and  Acts  1872, 

rules  in  reference  to  continuances  in  other  cases  in  the  superior 
court  shall  apply  to  the  applications  provided  for  in  the  three  pre- 

ceding sections. 

(§2451.)   Effect  of  partial  divorce.     A  divorce  from  bed  Act  isoe. 
■,-,,.■'.,  Cobb,   225. and  board  authorizes  neither  party  to  marry;  and  if  a  sufficient  pro-§2975. 

vision  for  the  maintenance  of  the  wife  has  been  made  by  the  verdict 
of  the  jury,  the  husband  shall  not  be  liable  for  her  future  support. 
The  wife  shall  be  a  feme  sole  as  to  her  earnings  and  property,  as 
well  as  liberty,  after  a  divorce  from  bed  and  board. 



§§2971-2976       THIRD  TITLE.— CHAPTER  1,  ART.  1,  SEC.  3.  792 
Of  alimony. 

§30352,28481,        §2971.   (§2452.)   Custody   of   children.      In   all   cases   of   divorce 2860. 
granted,  the  party  not  in  default  shall  be  entitled  to  the  custody  of 

the  minor  children  of  the  marriage.  The  court,  however,  in  the  exer- 
cise of  a  sound  discretion,  may  look  into  all  the  circumstances,  and, 

after  hearing  both  parties,  make  a  different  disposition  of  the  chil- 
dren, withdrawing  them  from  the  custody  of  either  or  both  parties, 

and  placing  them,  if  necessary,  in  possession  of  guardians  appointed 

by  the  ordinary.  The  court  may  exercise  a  similar  discretion  pend- 
ing the  libel  for  divorce. 

Acobbf43535.  §2972-   (§2453.)  Habeas  corpus  for  wife  or  child.    In  all  writs  of 
§(i?f2298o850    habeas  corpus  sued  out  on  account  of  the  detention  of  a  wife  or 

child,  the  court,  on  hearing  all  the  facts,  may  exercise  its  discretion 
as  to  whom  the  custody  of  such  wife  or  child  shall  be  given,  and 
shall  have  power  to  give  such  custody  of  a  child  to  a  third  person. 

§§2963,  2990.  §2973.  (§2454.)  Renewed  cohabitation.  Parties  divorced  from 
bed  and  board,  on  subsequent  reconciliation,  may  live  together  again 

as  husband  and  wife,  by  first  filing  in  the  office  of  the  ordinary  oF 
the  county  where  the  divorce  was  granted,  their  written  agreement 
to  that  effect,  attested  by  the  ordinary. 

§2967-  §2974.   (§2455.)  Ex  parte  cases.     In  divorce  cases  proceeding  ex 
parte,  it  is  the  duty  of  the  judge  to  see  that  the  grounds  are  legal, 

and  sustained  by  proof,  or  to  appoint  the  solicitor-general,  or  some 
other  attorney  of  the  court,  to  discharge  that  duty  for  him. 

SECTION  3. 

Of  Alimony. 

§2970.  s  §2975.   (§2456.)   Permanent  and  temporary.    Alimony  is  an  allow- 

ance out  of  the  husband's  estate,  made  for  the  support  of  the  wife 
when  living  separate  from  him.  It  is  either  temporary  or  perma- 
nent. 

i  §2976.  (§2457.)  Proceedings  to  obtain.  Whenever  an  action  for 
divorce,  at  the  instance  of  either  party,  is  pending,  or  a  suit  by  the 
wife  for  permanent  alimony,  the  wife  may,  at  any  regular  term  of 
the  court  in  which  the  same  is  pending,  apply  to  the  presiding  judge, 

by  petition,  for  an  order  granting  to  her  temporary  alimony  pending 
the  cause ;  and  after  hearing  both  parties,  and  evidence  as  to  all  the 

circumstances  of  the  parties  and  as  to  the  fact  of  marriage,  the  court 

shall  grant  an  order  allowing  such  temporary  alimony,  including  ex- 
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penses  of  litigation,  as  the  condition  of  the  husband  and  the  facts  of 
the  case  may  justify. 

j/^2977.  (§2458.)  Discretion  of  judge.  In  arriving  at  the  proper 
provision,  the  judge  shall  consider  the  peculiar  necessities  of  the 
wife,  growing  out  of  the  pending  litigation;  he  may  also  consider 
any  evidence  of  a  separate  estate  owned  by  the  wife,  and  if  such 

estate  is  ample,  as  compared  with  the  husband's,  temporary  alimony 
may  be  refused. 

§2978.  (§2459.)  Revision  and  enforcement.  The  order  allowing 
alimony  shall  be  subject  to  revision  by  the  court  at  any  time,  and 
may  be  enforced  either  by  writ  of  fieri  facias  or  by  attachment  for 
contempt  against  the  person  of  the  husband.  A  failure  to  comply 
with  the  order  shall  not  deprive  the  husband  of  his  right  either  to 
prosecute  or  defend  his  cause. 

/  §2979.  (§2460.)  Merits  not  in  issue.  On  application  for  temporary 
alimony,  the  merits  of  the  cause  are  not  in  issue,  though  the  judge, 
in  fixing  the  amount  of  alimony,  may  inquire  into  the  cause  and 
circumstances  of  the  separation  rendering  the  alimony  necessary, 
and  in  his  discretion  may  refuse  it  altogether. 

§2980.   (§2461.)  Support  and  custody  of  children  pending  suits  for  Acts  i87o, 

divorce.     In  suits  for  divorce,  the  judge  presiding  may,  either  in §§2971,'  2972, 1  •  t  -,  ,»,-../»  2848-2860. term  or  vacation,  grant  alimony,  or  decree  a  sum  sufficient  for  the 
support  of  the  family  of  the  husband  dependent  upon  him,  and  who 
have  a  legal  claim  upon  his  support,  as  well  as  for  the  support  of  his 
wife;  and  may  also,  on  said  motion,  hear  and  determine  who  shall 

be  entitled  to  the  care  and  custody  of  the  children  pending  the  litiga- 
tion, as  if  the  same  were  before  him  on  a  writ  of  habeas  corpus ;  and 

in  case  a  sum  is  awarded  for  the  support  of  said  family,  the  husband 
shall  not  be  liable  to  third  persons  for  necessaries  furnished  them. 

§2981.  (§2462.)  Alimony  for  children  on  final  trial.  If  the  jury, Acts  1870, 

on  the  second  or  final  verdict,  find  in  favor  of  the  wife,  they  shall  §2971.  ' 
also,  in  providing  permanent  alimony  for  her,  specify  what  amount 
the  minor  children  shall  be  entitled  to  for  their  permanent  support ; 
and  in  what  manner,  how  often,  to  whom,  and  until  when  it  shall 
be  paid ;  and  this  they  may  also  do,  if,  from  any  legal  cause,  the  wife 
may  not  be  entitled  to  permanent  alimony,  and  the  said  children 
are  not  in  the  same  category ;  and  when  such  support  shall  be  thus 
granted,  the  husband  shall  likewise  not  be  liable  to  third  persons  for 
necessaries  furnished  the  children  embraced  in  said  verdict  who 
shall  be  therein  specified. 
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Apct413870,  §2982.   (§2463.)  Judgments,  how  enforced.     Such  orders,  decrees, 
§2978.  or  verdicts,  permanent  or  temporary,  in  favor  of  the  children  or 

family  of  the  husband,  may  be  enforced  as  those  in  favor  of  the  wife 
exclusively. 

J  §2983.  (§2464.)  Permanent  alimony,  when  granted.  Permanent 

alimony  is  granted  in  the  following  cases :  1.  Of  divorce,  as  con- 
sidered in  the  former  section.  2.  In  cases  of  voluntary  separation. 

3.  Where  the  wife,  against  her  will,  is  either  abandoned  or  driven 
off  by  her  husband. 

•  §2984.  (§2465.)  Husband's  voluntary  deed.  In  either  of  the  two 
latter  cases  the  hnsband  may  voluntarily,  by  deed,  make  an  ade- 

quate provision  for  the  support  and  maintenance  of  his  wife,  con- 
sistent with  his  means  and  her  former  circumstances,  which  shall  be 

a  bar  to  her  right  to  permanent  alimony. 

§2985.  (§2466.)  Decree  in  equity.  In  the  absence  of  snch  provi- 
sion, on  the  application  of  the  wife  a  court  of  equity  may,  by  decree, 

compel  the  husband  to  such  provision  for  the  support  of  the  wife 
and  snch  minor  children  as  may  be  in  her  custody,  as  indicated  in 
the  foregoing  paragraph. 

APc.tS4i3870'  /  §2986.  (§2467.)  Proceeding  for  alimony  before  the  judge.  When 
husband  and  wife  are  living  separately,  or  are  bona  fide  in  a  state  of 
separation,  and  there  is  no  action  for  divorce  pending,  the  wife  may, 

in  behalf  of  herself  and  her  minor  children,  if  any,  or  either,  insti- 
tute a  proceeding  by  petition  setting  forth  fully  her  case ;  and  upon 

three  days  notice  to  the  husband,  the  jndge  may  hear  the  same  in 
term  or  vacation,  and  grant  such  order  as  he  might  grant  were  it 
based  on  a  pending  libel  for  divorce,  to  be  enforced  in  the  same 
manner,  together  with  any  other  remedy  applicable  in  a  court  of 
equity,  such  as  appointing  a  receiver  and  the  like ;  and  should  snch 
proceeding  proceed  to  a  hearing  before  a  jury,  they  shall  decree  as 

provided  by  section  2985  of  this  Code  for  snch  cases,  but  such  pro- 
ceeding shall  be  in  abeyance  when  a  libel  for  divorce  shall  be  filed, 

bona  fide,  by  either  party,  and  the  judge  presiding  shall  have  made 
his  order  on  the  motion  for  alimony,  and  when  so  made,  such  order 
shall  be  a  substitute  for  the  aforesaid  decree  in  equity,  as  long  as 
said  libel  shall  be  pending  and  not  finally  disposed  of  on  the  merits. 

§2987.  (§2468.)  Bill  of  exceptions  and  proceedings  thereon.  The 
judgments  of  the  judges  of  the  superior  court  in  such  cases,  whether 
at  law  or  in  equity,  in  term  or  vacation,  or  in  the  progress  of  the 
cause,  shall  be  the  subject  of  writ  of  error,  and  on  the  same  terms  as 
are  prescribed  in  cases  of  injunctions. 

Acts   1870 

p.  414. 
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?2988.  (§2469.)  Liability  to  third  person  before,  etc.    Until  such§§2997'  2998- 
provision  is  made,  voluntarily  or  by  decree  or  order  of  the  court, 

the  husband  shall  be  liable  to  third  persons  for  the  board  and  sup- 
port of  the  wife,  and  for  all  necessaries  furnished  to  her,  or  for  the 

benefit  of  his  children  in  her  custody. 

/  §2989.  (§2470.)  After  alimony  granted.  When  permanent  ali- 
mony is  granted,  the  husband  ceases  to  be  liable  for  any  debt  or  con- 

tract of  the  wife ;  on  the  other  hand,  he  ceases  to  have  any  power  to 

control  her  acquisitions  by  purchase,  or  descent,  or  gift,  or  other- 
wise ;  and  the  property  of  the  husband  set  apart  for  the  support  of 

the  wife  is  not  subject  to  his  debts  or  contracts  as  long  as  she  lives. 

A §2990.  (§2471.)  Subsequent  cohabitations.  The  subsequent  vol-§2973- 
untary  cohabitation  of  the  husband  and  wife  shall  annul  and  set 
aside  all  provision  made,  either  by  deed  or  decree,  for  permanent 
alimony.  The  rights  of  children  under  any  deed  of  separation  or 
voluntary  provision  or  decree  for  alimony  shall  not  be  affected 
thereby. 

'§2991.  (§2472.)  Interest  of  wife  in  husband's  estate.    After  per-§3931- 
manent  alimony  granted,  upon  the  death  of  the  husband  the  wife  is 
not  entitled  to  any  further  interest  in  his  estate  in  her  right  as  wife, 
but  such  permanent  provision  shall  be  continued  to  her,  or  a  portion 
of  the  estate  equivalent  thereto  shall  be  set  apart  to  her. 

ARTICLE  2. 

Of  the  Rights  and  Liabilities  of  Husband  and  Wife. 

*/§2992.   (§2473.)  Husband  is  head  of  family.    In  this  State  the  hus-Apcty8556' 
band  is  the  head  of  the  family,  and  the  wife  is  subject  to  him;  her00^1863- 
legal  civil  existence  is  merged  in  the  husband,  except  so  far  as  the§§2995-  3392- 
law  recognizes  her  separately,  either  for  her  own  protection,  or  for 
her  benefit,  or  for  the  preservation  of  public  order. 

J §2993.  (§2474.)  Wife's  property,  when  separate.  All  the  prop  -  Acts  ̂ see.^ 
erty  of  the  wife  at  the  time  of  her  marriage,  whether  real,  per- §§6456,  3007, 
sonal,  or  choses  in  action,  shall  be  and  remain  the  separate  property 
of  the  wife ;  and  all  property  given  to,  inherited,  or  acquired  by  the 
wife  during  coverture  shall  vest  in  and  belong  to  the  wife,  and  shall 
not  be  liable  for  the  payment  of  any  debt,  default,  or  contract  of  the 
husband. 
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§§4412,  4490. 

Acts  1851-2, 

p.  237. 

§2992. 

182988,  3573. 

§§2988,  3573. 

§§2988,  3573. 

/§2994.  (§2475.)  Torts  to  wife.  If  a  tort  be  committed  upon  the 
person  or  reputation  of  the  wife,  the  husband  or  wife  may  recover 
therefor;  if  the  wife  is  living  separate  from  the  husband,  she  may 
sue  for  such  torts,  and  also  torts  to  her  children,  and  recover  the 
same  to  her  use.  She  may  enforce  contracts  made  in  reference  to 
her  own  acquisitions. 

\j  §2995.  (§2476.)  Acquisitions  of  wife  living  separate  from  her  hus- 
band. When  living  separate  from  her  husband,  the  acquisitions  of  a 

wife  and  of  her  children  living  with  her  shall  be  vested  in  the  wife 
for  her  separate  use,  free  from  the  debts,  contracts,  or  control  of 
her  husband,  and  at  her  death,  intestate,  the  same  shall  descend  to 
her  children,  and  if  none,  to  her  next  of  kin. 

^2996.  (§2477.)  Agency  of  wife  in  respect  to  necessaries.  The 
husband  is  bound  to  support  and  maintain  his  wife,  and  his  consent 

shall  be  presumed  to  her  agency  in  all  purchases  of  necessaries  suit- 
able to  her  condition  and  habits  of  life,  made  for  the  use  of  herself 

and  the  family.    This  presumption  may  be  rebutted  by  proof. 

^2997.  (§2478.)  Liability  of  husband  for  necessaries.  The  hus- 
band is  bound  for  necessaries  furnished  to  the  wife  when  separated 

from  him,  subject  to  the  limitations  hereinbefore  provided.  If  the 
wife  be  living  in  adultery  with  another  man,  the  husband  is  not 
liable ;  but  notice  by  the  husband  shall  not  relieve  him  from  liability, 
if  his  wife  is  separated  from  him  by  reason  of  his  own  misconduct ; 

if  she  voluntarily  abandons  him  without  sufficient  provocation,  no- 
tice by  the  husband  shall  relieve  him  of  all  liability  for  necessaries 

furnished  to  her. 

*§2998.  (§2479.)  General  agency  of  wife.  The  wife  may  act  as 
attorney  and  agent  for  the  husband,  but,  except  in  cases  before  men- 

tioned, proof  of  such  authority  must  be  made  as  in  other  cases. 

|3222    (3). 

\f ARTICLE  3. 

Of  Marriage  Contracts  and  Settlements. 

(2999.  (§2480.)  Marriage  article  or  parol  agreement.  Any  agree- 
ment between  the  parties  to  a  marriage,  contemplating  a  future  set- 

tlement upon  the  wife,  whether  by  parol  or  in  writing,  may  be  exe- 
cuted and  enforced  by  a  court  of  equity  at  the  instance  of  the  wife 

at  any  time  during  the  life  of  the  husband :  Provided  always  that 
the  rights  of  third  persons,  purchasers  or  creditors,  in  good  faith 
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and  without  notice,  are  not  affected  thereby.  An  agreement  perfect 

in  itself,  and  which  needs  no  future  conveyance  to  effect  its  pur- 

poses, is  an  executed  contract,  and  does  not  come  under  the  defini- 
tion of  marriage  articles. 

§3000.  (§2481.)  Voluntary  execution  and  trust  deeds.  The  hus- 
band may  voluntarily  execute  such  agreement,  or  he  may  at  any 

time  during  the  coverture,  either  through  trustees  or  directly  to  his 

wife,  convey  any  property  to  which  he  has  title,  subject  to  the  rights 

of  prior  purchasers  or  creditors  without  notice. 

§3001.  (§2482.)  Construction  of  contract.  Every  marriage  con- 

tract in  writing,  made  in  contemplation  of  marriage,  shall  be  liber- 
ally construed  to  carry  into  effect  the  intention  of  the  parties,  and 

no  want  of  form  or  technical  expression  shall  invalidate  the  same. 

Such  contract  must  be  attested  by  at  least  two  witnesses. 

§3002.  (§2483.)  Record  of  marriage  contracts.     Every  marriageAct  1847, 3  w  '  °  _  Cobb.   180. 
contract  and  every  voluntary  settlement  made  by  the  husband  on §§3320,  4198. 

the  wife,  whether  in  execution  of  marriage  articles  or  not,  must  be 

recorded  in  the  office  of  the  clerk  of  the  superior  court  of  the  county 

of  the  residence  of  the  husband,  within  three  months  after  the  exe- 
cution thereof.  On  failure  to  comply  with  this  provision,  such 

contract  or  settlement  shall  not  be  of  any  force  or  effect  against  a 

purchaser,  or  creditor,  or  surety  who,  bona  fide  and  without  notice, 

may  become  such  before  the  actual  recording  of  the  same.  If  such 

contract  or  settlement  is  made  in  another  State,  and  the  parties 

subsequently  move  into  this  State,  the  record  must  be  made  within 

three  months  from  such  removal.  If  the  settled  property  be  in  this 

State,  and  the  parties  reside  in  another,  then  the  record  must  be 

made  in  the  county  where  the  property  is,  and  within  the  time 
specified  above. 

§3003.  (§2484.)  Wife  may  force  a  record.  If  the  trustee  or  hus- 

band having  possession  of  such  contract  or  settlement  fails  or  re- 

fuses to  have  the  same  recorded,  the  wife,  or  any  friend  of  hers, 

may  apply  to  the  judge  of  the  superior  court  at  any  time  for  an 

order  compelling  such  record ;  and  the  trustee  thus  refusing,  after 

demand,  shall  be  personally  responsible  to  his  cestui  que  trust  for 

all  damages  sustained  by  reason  of  the  failure  to  record ;  and  such 

application  of  the  wife,  or  her  friend,  when  entered  on  the  minutes 

of  the  superior  court,  shall  be  a  notice  equivalent  to  the  record  of  the 
marriage  contract  or  trust  deed. 

§3004.   (§2485.)  Appointing  and  removing  trustee.    The  judge  of§§3744,  28ir 

the  superior  court  of  the  county  of  the  wife's  domicile  may  at  any 
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time,  upon  petition,  exercise  the  powers  of  a  chancellor  in  appoint- 
ing, or  removing,  or  substituting  trustees,  or  granting  any  order  for 

the  protection  of  the  trust  estate,  exercising  a  wise  discretion  as  to 
the  terms  on  which  such  appointment  shall  be  made,  or  such  order 
granted.  The  proceeding  in  each  case  shall  be  transmitted  to  the 

clerk  of  the  superior  court,  to  be  recorded  in  the  book  of  the  min- 

utes of  such  court,  next  to  the  minutes  of  the  last  term  there'of. 

§3005.  (§2486.)  When  executed  in  favor  of  volunteers.  Marriage 

contracts  and  postnuptial  settlements  will  be  enforced  at  the  in- 
stance of  all  persons  in  whose  favor  there  are  limitations  of  the 

estate.  Marriage  articles  will  be  executed  only  at  the  instance  of 
persons  coming  within  the  scope  of  the  marriage  consideration ;  but 
when  executed  at  their  instance,  the  court  may  execute  also  in  favor 
of  volunteers.  All  persons  are  volunteers  except  the  parties  to  the 
contract  and  the  offspring  of  the  wife. 

§4243.  y/§3006.   (§2487.)  Valuable  consideration.     Marriage  is  a  valuable 
consideration,  and  the  wife  stands,  as  to  property  of  the  husband  set- 

tled upon  her  by  marriage  contract,  as  other  purchasers  for  value : 
Provided,  that  by  such  contract  the  husband  does  not  incapitate 
himself  from  paying  his  existing  just  debts. 

Js 
§§3730,  405i,    J  §3007.   (§2488.)  Wife  feme  sole  as  to  her  separate  estate.     The 
6456,   4204.        *     °       .  ° wife  is  a  feme  sole  as  to  her  separate  estate,  unless  controlled  by  the 

settlement.  Every  restriction  upon  her  power  in  it  must  be  complied 

with ;  but  while  the  wife  may  contract,  she  can  not  bind  her  sep- 
arate estate  by  any  contract  of  suretyship,  nor  by  any  assumption 

of  the  debts  of  her  husband,  and  any  sale  of  her  separate  estate, 
made  to  a  creditor  of  her  husband  in  extinguishment  of  his  debts, 
shall  be  absolutely  void. 

§§4236,  2168.  V §3008.  (§2489.)  Minority  of  party  to  contract.  The  minority  of 
either  party  to  marriage  articles,  or  a  marriage  contract,  shall  not 
invalidate  it :  Provided,  such  party  is  of  lawful  age  to  contract 
marriage. 

§§3772,  4204.  j  §3009.  (§2490.)  Sale  to  husband  or  trustees.  No  contract  of  sale 
of  a  wife  as  to  her  separate  estate  with  her  husband  or  her  trustee 
shall  be  valid,  unless  the  same  is  allowed  by  order  of  the  superior 
court  of  the  county  of  her  domcile. 

82  oa.  329.  J  §3010.  (§2491.)  Wife  may  give  to  husband.  A  wife  may  give 

property  to  her  husband,  but  a  gift  will  not  be  presumed.  The  evi- 
dence to  support  it  must  be  clear  and  unequivocal,  and  the  intention 

of  the  parties  must  be  free  from  doubt. 
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§3011.  (§2492.)  A  married  woman  may  contract;  presumptions. 
A  married  woman  may  make  contracts  with  other  persons;  bnt 
when  a  transaction  between  husband  and  wife  is  attacked  for  fraud 

by  the  creditors  of  either,  the  onns  is  on  the  husband  and  wife  to 
show  that  the  transaction  was  fair.  If  the  wife  has  a  separate  estate, 

and  purchases  property  from  other  persons  than  her  husband,  and 
the  property  is  levied  on  as  the.  property  of  the  husband,  the  onus 
is  upon  the  creditor  to  show  fraud,  or  that  she  did  not  have  the 
means  wherewith  to  purchase  the  property. 

82   Ga.    427. 

CHAPTER  2. 

Of  Parent  and  Child. 

A 

ARTICLE  1. 

Legitimate  Children. 

§3012.  (§2493.)  Legitimate  children.  All  children  born  in  wed-8ggf'3g*f- 
lock,  or  within  the  usual  period  of  gestation  thereafter,  are  legiti-  218°- 
mate.  The  legitimacy  of  a  child  thus  born  may  be  disputed.  Where 
possibility  of  access  exists,  except  in  cases  of  divorce  from  bed  and 
board,  the  strong  presumption  is  in  favor  of  legitmacy,  and  the 

proof  should  be  clear  to  establish  the  contrary.  If  pregnancy  ex- 
isted at  the  time  of  the  marriage,  and  a  divorce  is  sought  and  ob- 

tained on  that  ground,  the  child,  though  born  in  wedlock,  is  not 
legitimate.  The  marriage  of  the  mother  and  reputed  father  of  an 
illegitimate  child,  and  the  recognition  of  such  child  as  his,  shall 

render  the  child  legitimate ;  and  in  such  case  the  child  shall  imme- 
diately take  the  surname  of  his  father. 

/§3013.  (§2494.)  Legitimacy  by  order  of  court.  A  father  of  an§so28. 
illegitimate  child  may  render  the  same  legitimate  by  petitioning  the 
superior  court  of  the  county  of  his  residence,  setting  forth  the  name, 
age,  and  sex  of  such  child,  and  also  the  name  of  the  mother ;  and  if 
he  desires  the  name  changed,  stating  the  new  name,  and  praying  the 
legitimating  of  such  child.  Of  this  application  the  mother,  if  alive, 
shall  have  notice.  Upon  such  application,  presented  and  filed,  the 
court  may  pass  an  order  declaring  said  child  to  be  legitimate,  and 
capable  of  inheriting  of  the  father  in  the  same  manner  as  if  born  in 
lawful  wedlock,  and  the  name  by  which  he  or  she  shall  be  known. 
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^los875'  §3014.   (§2495.)  Manner   of   changing   names.      Any  person   de- 
sirous of  changing  his  or  her  name,  and  the  names  of  his  or  her 

children,  may  present  a  petition  to  the  superior  court  of  the  county 
of  their  residence,  setting  forth  fully  and  particularly  the  reason 
why  such  change  is  asked,  which  shall  be  sworn  to  by  the  petitioner, 
and  said  petition  shall  be  placed  on  the  proper  docket  in  the  supe- 

rior court,  and  shall  be  acted  on  by  the  presiding  judge  any  time 
at  or  after  the  second  term  following  its  being  filed. 

Ap?io.3875'  §3015.   (§2496.)  Judge  may  pass  order.     Said  judge  shall,  on  hear- 
ing said  petition,  if  the  petitioner  has  made  such  a  case  as,  in  his 

opinion  and  discretion,  would  be  proper,  pass  an  order  authorizing 

said  change :  Provided,  nothing  herein  shall  ever  operate  to  author- 
ize any  person,  or  persons,  to  change  their  name  with  a  view  to 

fraudulently  deprive  another  of  any  legal  right  under  the  law. 

APct26o855"6'  §3016.  (§2497.)  Mode  of  adopting  child.  Any  person  desirous  of 
i88^'31''  j8659  adopting  a  child,  so  as  to  render  it  capable  of  inheriting  his  estate, 
1889,  p.  69  may  present  a  petition  to  the  superior  court  of  the  county  in  which 

said  child  may  be  domiciled,  setting  forth  the  name  of;  the  father, 
or,  if  he  be  dead  or  has  abandoned  his  family,  the  mother,  and  the 
consent  of  such  father  or  mother  to  the  act  of  adoption ;  if  the 
child  has  neither  father  nor  mother,  the  consent  of  no  person  shall 
be  necessary  to  said  adoption.  The  court,  upon  being  satisfied  with 
the  truth  of  the  facts  stated  in  the  petition,  and  of  the  fact  that 
such  father  or  mother  has  notice  of  such  application  (which  notice 

may  be  by  publication,  as  required  in  equity  cases  for  non-resident 
defendants),  or  if  the  father  or  mother  has  abandoned  the  child, 

and  being  further  satisfied  that  such  adoption  would  be  to  the  in- 
terest of  the  child,  shall  declare  said  child  to  be  the  adopted  child 

of  such  person  and  capable  of  inheriting  his  estate,  and  also  what 
shall  be  the  name  of  such  child ;  thenceforward  the  relation  between 
such  person  and  the  adopted  child  shall  be,  as  to  their  legal  rights 
and  liabilities,  the  relation  of  parent  and  child,  except  that  the 

adopted  father  shall  never  inherit  from  the  child.  To  all  other  per- 
sons the  adopted  child  shall  stand  as  if  no  such  act  of  adoption  had 

been  taken. 

§3017.  (§2498.)  Objections  by  relations.  It  shall  be  the  privilege 
of  any  person  related  by  blood  to  such  child,  if  there  be  no  father  or 
mother,  to  file  objections  to  such  application,  and  the  court,  after 
hearing  the  same,  shall  determine,  in  its  discretion,  whether  or  not 
the  same  constitute  a  good  reason  for  refusing  the  application. 
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§3018.  (§2499.)  Adopting  of  adult  person.     Adult  persons  may  beApc^859' 

adopted  in  like  manner,  and  have  their  names  changed,  on  giving 
consent  to  such  adoption. 

/§3019.   (§2500.)   Age  of  majority.      The  age  of  legal  majority  in^884^68- 
this  State  is  twenty-one  years ;  until  that  age  all  persons  are  minors. 

\/§3020.   (§2501.)   Parent's   obligation.      Until   majority,   it   is   the «§3025,  3027, 
duty  of  the  father  to  provide  for  the  maintenance,  protection,  and 
education  of  his  child. 

/§3021..(§2502.)  Parental  power,  how  lost.      Until  majority,  the§3475- 
child  remains  under  the  control  of  the  father,  who  is  entitled  to  his 
services  and  the  proceeds  of  his  labor.      This  parental  power  is 

lost — 
1.  By  voluntary  contract,  releasing  the  right  to  a  third  person. 
2.  By  consenting  to  the  adoption  of  the  child  by  a  third  person. 

3.  By  the  failure  of  the  father  to  provide  necessaries  for  his  child,  §§2848~2860- 
or  his  abandonment  of  his  family. 

4.  By  his  consent  to  the  child  receiving  the  proceeds  of  his  own 
labor,  which  consent  shall  be  revocable  at  any  time. 

5.  By  consent  to  the  marriage  of  the  child,  who  thus  assumes  in- 
consistent responsibilities. 

0.  By  cruel  treatment  of  the  child.  §|^4'  2848" 

|§3022.  (§2503.)  Mother's  rights.  Upon  the  death  of  the  father, §2972. 
the  mother  is  entitled  to  the  possession  of  the  child  until  his  arrival 

at  such  age  that  his  education  requires  the  guardian  to  take  posses- 
sion of  him.  In  cases  of  separation  of  the  parents,  or  the  subse- 

quent marriage  of  the  survivor,  the  court,  upon  writ  of  habeas 
corpus,  may  exercise  a  discretion  as  to  the  possession  of  the  child, 
looking  solely  to  his  interest  and  welfare. 

§3023.   (§2504.)   Cruel  treatment  by  parents.     Any  person  may  ap-§ §3021  (6), 
o0ot>,    —848- ply  to  the  ordinary  of  the  county,  alleging  the  cruel  treatment  of  a  2860. 

child  by  his  father,  who  shall  cite  the  father  to  answer  the  allega- 
tion; and  such  ordinary  may  at  any  time  hear  evidence,  and,  in  his 

discretion,  appoint  a  guardian  of  the  person  of  such  child,  who  shall 
be  entitled  to  the  possession  of  him. 

§3024.   (§2505.)   Children,  how  protected.      Whenever  any  child  Acts  is78  9, 

under  the  age  of  twelve  years  shall  be  brought  before  the  ordinary  of  §§ 2848-2860, °  .  2862,    3124. 

the  county  of  such  child's  residence,  upon  the  sworn  allegation  of 
any  citizen  that  such  child  was  found  under  circumstances  of  desti- 

tution and  suffering,  or  abandonment,  exposure,  or  of  begging,  or 

that  such  child  is  being  reared  up  under  immoral,  obscene,  or  inde- 
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cent  influences  likely  to  degrade  its  moral  character  and  devote  it  to 

a  vicious  life,  and  it  shall  appear  to  such  ordinary  by  competent  evi- 
dence, including  such  examination  of  the  child  as  may  be  practi- 

cable, that  by  reason  of  the  neglect,  habitual  drunkenness,  lewd,  or 
other  vicious  habits  of  the  parents  or  guardians  of  such  child,  it  is 
necessary  to  the  protection  of  such  child  from  suffering,  or  from 
degradation,  that  such  parents  or  guardians  shall  be  deprived  of  the 
custody  of  such  child,  such  ordinary  may  commit  such  child  to  any 
orphan  asylum  or  other  charitable  institution  established  according 
to  law  in  this  State  which  is  willing  to  receive  such  child,  or  appoint 
a  proper  guardian  therefor,  or  make  such  other  disposition  of  them 

as  now  is,  or  may  hereafter  be,  provided  by  law  in  cases  of  disor- 
derly, pauper,  or  destitute  children. 

§3020. §3025.  (§2506.)  Mutual  protection.  Parents  and  children  may 
mutually  protect  each  other,  and  justify  the  defense  of  the  person  or 
reputation  of  each  other. 

§3013. 

ARTICLE  2. 

Illegitimate  Children,  or  Bastards. 

§§3oi2,  2180.  *<§3026.  (§2507.)  Bastard.  A  bastard  is  a  child  born  out  of  wed- 
lock, and  whose  parents  do  not  subsequently  intermarry,  or  a  child 

the  issue  of  adulterous  intercourse  of  the  wife  during  wedlock. 

§3020.  •x§3027.   (§2508.)   Father's  obligation.     The  father  of  a  bastard  is 
bound  to  maintain  him.  This  obligation  shall  be  good  consideration 
to  support  a  contract  by  him.  He  may  voluntarily  discharge  this 
duty ;  if  he  fails  or  refuses  to  do  it,  the  law  will  compel  him. 

—§3028.  (§2509.)  Mother's  rights.  The  mother  of  a  bastard  is  en- 
titled to  the  possession  of  the  child,  unless  the  father  shall  legiti- 
mate him  as  before  provided.  Being  the  only  recognized  parent, 

she  may  exercise  all  the  paternal  power. 

t/p029.  (§2510.)  Inheritance  by  bastard.  Bastards  have  no  inher- 
itable blood,  except  that  given  to  them  by  express  law.  They  may 

inherit  from  their  mother,  and  from  each  other,  children  of  the  same 
mother,  in  the  same  manner  as  if  legitimate.  If  a  mother  have  both 

legitimate  and  illegitimate  children,  they  shall  inherit  alike  the  es- 
tate of  the  mother.  If  a  bastard  dies  leaving  no  issue  or  widow, 

his  mother,  brothers,  and  sisters  shall  inherit  his  estate  equally.  In 
distributions  under  this  law  the  children  of  a  deceased  bastard  shall 

represent  the  deceased  parent. 

Act   1816, 
Cobb,   293. 

Act   1850, 
Cobb,   299. 

Acts   1855-6, 

p.  228. §§3931    (5), 
3645,   2180. 
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-^§3030.  (§2511.)  By  legitimate  from  illegitimates.  If  a  bastard  A^ts361859' 

dies  intestate,  leaving  no  widow  or  lineal  descendant,  or  illegitimate  p^  p(5)102" 
brother  or  sister,  or  descendant  of  a  brother  or  sister,  or  mother,  but 
shall  leave  a  brother  or  sister  of  legitimate  blood,  such  brother  or 
sister,  or  descendant  of  such  brother  or  sister,  may  inherit  the  estate 
of  such  intestate ;  but  in  default  of  any  such  person,  the  brothers 
and  sisters  of  the  mother  of  such  bastard  or  their  descendants,  or 

the  maternal  grandparents  of  such  bastard,  may  inherit  the  estate 
of  such  bastard,  to  be  divided  amongst  said  persons  in  accordance 

with  the  degrees  of  consanguinity  prescribed  in  the  laws  for  the  dis- 
tribution of  other  estates. 

CHAPTER  3. 

Of  Guardian  and  Ward. 

ARTICLE  1. 

Their  Appointment,  Powers,  Duties,  Liabilities,  Settlements, 

Resignation,  etc. 

SECTION  1. 

How  and  by  Whom  Appointed. 

^3031.  (§2512.)  Kinds  of  guardians.  Guardians  of  minors  may  be 
either — 1.  Natural  guardians.  2.  Testamentary  guardians.  3.  Guard- 

ians of  person  and  property,  or  either. 

./§3032.   (§2513.)  Natural  guardian.    The  father,  if  alive,  is  the  nat- Act  1823, 
.  .  .  Cobb,   322. 

ural  guardian;  if  dead,  the  mother  is  the  natural  guardian.      TheAct  1845, 

natural  guardian  can  not  demand  or  receive  the  property  of  the  childActs  1851-2, 

until  a  guardian's  bond  is  filed  and  accepted  by  the  ordinary  of  the 
county.     If  such  natural  guardian  fail  or  refuse  to  give  bond  and 
surety,  the  ordinary  may  appoint  another  guardian  to  receive  such 
property. 

</§3033.  (§2514.)  Testamentary  guardian.  Every  father  may,  by  Acts  1801.2, 
will,  appoint  guardians  for  the  persons  or  property,  or  both,  of  his 
children,  and  such  guardians  shall  not  be  required  to  give  bond  and 

security,  except  in  case  of  waste  committed  or  apprehended,  or  prop- 

erty coming  to  the  ward  from  sources  other  than  the  father's  will, 
when  the  ordinary  shall  require  the  same.     If  a  testamentary  guard- 
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ian  fails  to  give  bond  as  required,  the  ordinary  may  dismiss  him  as 
guardian  and  appoint  another,  or  may  appoint  another  guardian  for 
the  property  thus  accruing.  In  all  other  respects  a  testamentary 

guardian  shall  stand  on  the  same  footing  with  other  guardians  ap- 
pointed by  the  ordinary. 

Act   1845, 
Cobb,  335. 

Act   1839, 
Cobb,   286. 

Act  1850, 
Cobb,   338. 

§§2971,  3023, 
2817    (8). 

Act   1828, 
Cobb,   327. 

Act   1S45, 
Cobb,   335. 

Acts   1876, 

p.  19. §2817    (8). 

Acts   1870, 

p.  19. 

Act  1826, 
Cobb,   324. 

Act  1845, 
Cobb,   336. 

Act  1850, 
Cobb,  339. 

§3034.  (§2515.)  Appointed  by  widows.  The  mother,  if  a  widow, 
shall  have  the  power  by  will  to  appoint  testamentary  guardians  for 

such  children  as  have  none,  as  to  their  persons,  and  as  to  such  prop- 
erty as  they  may  inherit  from  her. 

•  §3035.  (§2516.)  General  guardian.  The  ordinary  of  the  county  of 
the  domicile  of  a  minor  having  no  guardian  shall  have  the  power  of 
appointing  a  guardian  of  the  person  and  property,  or  either,  of  such 
child.  If  the  ward  shall  be  above  the  age  of  fourteen  years  before 
a  guardian  is  appointed,  he  shall  have  the  privilege  of  selecting  a 

guardian,  and  if  such  selection  be  judicious  the  ordinary  shall  ap- 
point him.  The  ward  having  once  exercised  this  privilege  can  not 

do  so  again,  except  upon  cause  shown  for  the  removal  of  the  first 
selection. 

§3036.  (§2517.)  Of  property  of  non-resident  ward.  If  a  minor  is 
non-resident,  but  has  property  in  this  State,  the  ordinary  of  the 
county  where  the  property  is  may  appoint  a  guardian,  who  shall  have 
control  only  over  such  property. 

§3037.  (§2518.)  Mother  guardian.  In  the  appointment  of  guard- 
ians the  widowed  mother  shall  have  the  preference,  upon  complying 

with  the  law.  Among  collaterals  applying  for  the  guardianship,  the 

nearest  of  kin  by  blood,  if  otherwise  unobjectionable,  shall  be  pre- 
ferred— males  being  preferred  to  females.  The  ordinary,  however, 

in  every  case  may  exercise  his  discretion  according  to  the  circum- 
stances, and,  if  necessary,  grant  the  letters  to  a  stranger  in  blood. 

§3038.  (§2519.)  Married  women  may  be  guardians,  when.  Mar- 
ried women  shall  be  authorized  to  act  as  guardians  for  their  minor 

children  by  a  former  husband,  by  complying  with  all  the  requisitions 
required  by  law  of  other  guardians  in  this  State. 

§3039.  (§2520.)  Appointment  of  clerk  or  stranger.  If  there  be 
no  application  for  letters  of  guardianship,  and  a  necessity  for  a 
guardian  exists,  the  ordinary,  after  giving  notice  for  thirty  days, 

may  vest  such  guardianship  in  the  county  guardian,  clerk  of  the  su- 
perior court  of  the  county,  or  in  any  person  or  persons  residing  in 

said  county,  whom  he  shall  deem  fit  and  proper  in  his  discretion, 
requiring  bond  and  security  as  in  other  cases. 
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§3040.   (§2521.)   County  administrators  county  guardians.    County Act^8901- 
administrators  are  ex-officio  county  guardians,  and  shall  accept  all§3952- 
appointments  as  guardians  in  cases  where  there  is  no  application  for 
letters  of  guardianship,  and  a  necessity  for  a  guardian  exists. 

§3041.  (§2522.)  Bond  as  such.  County  administrators  shall  give 
another  bond  with  good  security,  to  be  judged  by  the  ordinary,  in 
the  sum  of  five  thousand  dollars,  payable  to  the  ordinary  for  the 
benefit  of  all  concerned,  and  to  be  attested  by  him  or  his  deputy, 

conditioned  for  the  faithful  discharge  of  the  duties  of  county  guard- 
ian, as  required  by  law ;  suits  thereon  may  be  brought  by  any  person 

aggrieved  by  the  misconduct  of  the  county  guardian,  as  provided  by 
law  for  suits  on  the  bonds  of  other  guardians. 

§3042.  (§2523.)  Letters  of  guardianship.  The  ordinary  shall 
grant  to  said  county  guardian  separate  letters  of  guardianship  upon 
each  appointment;  he  shall  be  subject  to  all  liabilities,  and  entitled 
to  all  the  rights  and  emoluments  prescribed  for  other  guardians,  and 
shall  be  governed  by  the  law  provided  for  other  guardians. 

§3043.  (§2524.)  Additional  security.  The  ordinary  shall  require 

additional  security  upon  all  bonds,  or  an  additional  bond  with  secu- 
rity, whenever  he  may  deem  it  best  for  all  parties  concerned,  or 

whenever  it  shall  be  made  to  so  appear  to  said  ordinary  by  any  other 
person  in  interest  or  as  prochein  ami. 

§3044.  (§2525.)  Law  as  to  county  administrator  applicable.     All§3932- 
the  provisions  of  this  Code  creating  the  county  administrator,  appli- 

cable to  the  duties  and  powers  conferred  by  this  Article,  are  made 
part  of  the  same. 

§3045.     (§2526.)  Guardian  of  bastard.      The  ordinary  may  ap-§3026- 
point  a  guardian  for  the  person  and  property  of  an  illegitimate  child 
in  all  cases  where  he  may  deem  it  necessary. 

.  §3046.   (§2527.)  Notice  of  application.      Every  application  to  be  Act  isso, 
..t  ,.  p  .  ,  „„  Cobb,  338. 

appointed  guardian  ot  a  minor  under  the  age  oi  fourteen  years,  §§3935,  3943. 
other  than  the  child  of  the  applicant,  shall  be  made  to  the  ordinary, 
and  notice  thereof  given  by  him  in  some  public  gazette  of  this  State, 
at  least  thirty  days  before  such  letters  shall  be  granted.  At  the  regu- 

lar term  next  after  the  expiration  of  the  notice,  the  letters  may  be 

granted  either  to  the  applicant  or  some  other  person,  in  the  discre- 
tion of  the  court.  In  the  meantime  a  temporary  guardian  may  be 

appointed  under  the  same  rules  as  apply  to  the  appointment  of  tem- 
porary administrators. 
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Act  182o, 
Cobb,   320. 

Act   1826, 
Cobb,   325. 

Act   1841, 
Cobb,  333. 

Acts   1851-2, 

p.  96. 1857,   p.   61. 
§4    (6),    (7). 

Act  1820, 
Cobb,   320. 

Act  1829, 
Cobb,   327. 

Act  1850, 
Cobb,   339. 

Acts   1861, 

p.  33. 

§3976. 

§3047.  (§2528.)  Bond  and  oath.  Every  guardian  appointed  by 
the  ordinary,  before  entering  on  the  duties  of  his  appointment,  shall 
take  before  the  ordinary  an  oath,  or  affirmation,  well  and  truly  to 
perform  the  duties  required  of  him  as  guardian,  and  faithfully  to 
account  with  his  ward  for  his  estate ;  and  shall  also  give  bond  with 
good  and  sufficient  security,  to  be  approved  by  the  ordinary,  in 
double  the  amount  of  the  supposed  value  of  the  property  of  the  ward, 
for  the  faithful  discharge  of  his  duty  as  guardian;  such  bond  shall 

be  payable  to  the  ordinary  and  his  successors.  A  substantial  com- 
pliance as  to  all  matter  of  form  shall  be  sufficient. 

§3048.  (§2529.)  Taken  in  vacation.  The  taking  of  the  oath  and 

giving  the  bond  may  be  done  at  any  time  in  vacation,  the  appoint- 
ment being  made  at  a  regular  term.  The  bond  when  taken  shall  be 

recorded  by  the  ordinary  in  a  book  to  be  kept  by  him  for  that  pur- 
pose, and  the  original  kept  of  file  in  his  office. 

§3049.  (§2530.)  Additional  bond.  If  at  any  time  after  the  ap- 
pointment other  property  shall  descend,  or  come,  or  be  given,  or 

otherwise  accrue  to  the  ward,  the  ordinary  may  require  the  guardian 
to  given  an  additional  bond  with  security  in  double  the  amount  of 

such  property,  and  on  his  failure  to  comply  the  ordinary  may  ap- 
point a  special  guardian  for  such  property ;  and  whenever  it  shall 

come  to  the  knowledge  of  the  ordinary,  either  by  annual  returns 
or  otherwise,  that  the  bond  and  security  of  any  guardian  is  not  of 
sufficient  amount  to  be  of  double  the  amount  of  the  property  or 

funds  in  the  hands  of  such  guardian,  or  that  such  bond  and  securities 

are  otherwise  insufficient  in  the'  judgment  of  such  ordinary,  it  shall 
be  his  duty  to  give  notice  to  said  guardian  to  come  forward  at  the 
next  term  of  the  court  of  said  ordinary,  and  give  additional  security 
to  said  ordinary,  or  give  a  new  bond  with  good  securities ;  and  on 
failure  to  do  so,  the  authority  of  said  guardian  shall  cease ;  and  said 
ordinary  shall  appoint,  in  terms  of  the  law,  a  guardian  to  take  the 
place  of  said  defaulting  guardian. 

§3050.  (§2531.)  New  sureties.  If  one  or  more  of  the  sureties  on 

the  guardian's  bond  shall  die,  or  become  insolvent,  or  remove  from 
this  State,  or  from  other  cause  the  security  becomes  insufficient,  the 
ordinary  may,  of  his  own  motion  or  at  the  instance  of  any  relative  of 
the  ward,  require  the  guardian  to  give  other  and  sufficient  security, 
and  on  his  failure  so  to  do  in  compliance  with  such  order,  the  court 

shall  revoke  his  letters  of  guardianship  and  appoint  some  other  per- 
son in  his  place. 
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§3051.  (§2532.)  Proceedings  in  case  of  misconduct.     If  the  ordi- AcJb"^2. 
nary  knows,  or  is  informed,  that  any  gnardian  wastes  or  in  anyA^b^81^7 

manner  mismanages  the  property,  or  does  not  take  dne  care  of  theA^*b^823^j 
maintenance  and  education  of  his  ward  according  to  his  circum-^^*828^ 
stances,  or  refuses  to  make  returns  as  required  by  law,  or  for  any 
cause  is  unfit  for  the  trust,  the  ordinary  shall  cite  such  guardian  to 
answer  to  such  charge  at  some  regular  term  of  the  court,  when,  upon 

investigation  of  his  action,  the  ordinary  may,  in  his  discretion,  re- 

voke his  letters,  or  pass  such  other  order  as  in  his  judgment  is  ex- 
pedient under  the  circumstances  of  each  case. 

§3052.  (§2533.)  Motion  by  surety.  The  surety  of  any  guardian  on^^f^. 

his  bond,  or,  if  dead,  his  representative,  may  at  any  time  makeA^b^813°^7 
complaint  to  the  ordinary  of  any  misconduct  of  his  principal  in  the§§3976-  3056- 
discharge  of  his  trust,  or  for  any  other  reason  show  his  desire  to  be 
relieved  as  surety ;  thereupon  the  ordinary  shall  cite  the  guardian 
to  appear  at  a  regular  term  of  the  court,  and  show  cause  why  such 
surety  shall  not  be  discharged ;  and  upon  hearing  the  parties  and 
their  evidence,  the  ordinary  may,  at  his  discretion,  pass  an  order 
discharging  such  surety  from  all  future  liability,  and  requiring  such 
guardian  to  give  new  and  sufficient  security  or  be  discharged  from 
his  trust ;  such  new  sureties  shall  be  liable  for  past  as  well  as  future 
waste  or  misconduct  of  the  guardian.  And  such  discharged  surety 
shall  be  relieved  only  from  the  time  the  new  security  shall  be  given. 

If  new  security  is  not  given,  and  the  guardian's  trust  is  revoked,  the 
discharged  surety  shall  be  bound  for  a  true  accounting  of  such 
guardian  with  the  new  guardian,  or  his  ward  if  no  other  guardian  is 

appointed.  The  death  of  a  surety  shall  be  a  sufficient  ground  for 

his  discharge  from  future  liability,  on  application  of  his  representa- 
tive and  the  granting  of  the  order.  In  all  cases  where  letters  of 

guardianship  are  revoked,  the  sureties  on  the  bond  are  liable  for  all 
the  acts  of  the  guardian  in  relation  to  his  trust  up  to  the  time  of 
his  settlement  with  the  new  guardian  or  his  ward. 

§3053.   (§2534.)  Revocation  does  not  abate  suit.     The  revocation^613- 

of  letters  of  guardianship  shall  not  abate  any  suit  pending  for  or 
against  the  guardian,  but  the  new  guardian  shall  be  made  a  party  by 
scire  facias,  as  in  case  of  the  death  of  a  party. 

§3054.   (§2535.)  Suit  on  guardian's  bond.     Suit  may  be  instituted  Act  1S20, ..  .         °  '  °  J  Cobb,   320. 
against  the  guardian  and  his  sureties  on  his  bond  in  the  same  actionActs  issi-2, •  p- 235- 
at  the  instance  of  his  ward,  or  a  new  guardian,  or  any  other  person issse,  P.  145. .....  §§4084,   3974. 
interested,  without  first  suing  the  guardian ;  and  if  the  guardian  is 
beyond  the  jurisdiction  of  the  court,  or  places  himself  in  the  posi- 

tion of  a  debtor  liable  to  attachment,  or  is  dead  and  his  estate  un- 
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represented,  suit  may  be  commenced  against  the  sureties  alone: 
Provided,  that  the  fi.  fa.  issued  upon  a  judgment  obtained  against 
the  guardian  and  his  sureties  shall  not  be  levied  upon  the  property 
of  the  sureties  until  a  return  of  nulla  bona  as  to  the  guardian,  unless 

the  property  of  the  sureties  is  being  removed  from  the  county.  If 
the  failure  to  sue  the  guardian  arose  from  his  voluntary  act,  the 
judgment  against  the  sureties  shall  be  conclusive  in  any  suit  against 
him. 

83976,  §3055.   (§2536.)   A  ward  may  sue  his  guardian.    When  any  guard- 
ian shall  fail  or  refuse  to  settle  and  account  with  his  ward  upon  his 

coming  of  age,  such  ward  may  institute  his  suit  in  the  first  instance 
against  his  guardian  and  sureties  without  first  suing  his  guardian. 

Actl31851"2'         §3056.   (§2537.)  Removing   proceedings   to   another   county.      A 
1855-6,  p.  145.  guardian  whose  residence  is,  or  by  removal  or  otherwise  becomes,  in §§4096,   836,        °  .  .  . 3052.  a  different  county  from  that  of  his  appointment,  may  have  the  privi- 

lege of  removing  the  trust  to  the  jurisdiction  of  the  ordinary  of  his 

own  county,  by  first  giving  bond  and  good  security  to  such  ordi- 
nary, as  if  first  appointed  by  him,  and  filing  a  certificate  of  such 

fact  with  the  ordinary  by  whom  he  was  appointed.  He  shall  also 

obtain  from  such  ordinary  an  exemplification  of  all  the  records  con- 
cerning his  guardianship,  and  of  the  order  passed  transferring  the 

same  to  the  county  of  his  residence,  which  exemplification  shall  be 
filed  with  and  recorded  by  the  ordinary  of  said  county,  who  shaN 

then  have  the  same  jurisdiction  over  such  guardian  as  if  first  ap- 

pointed by  him.  The  sureties  upon  such  guardian's  first  bond  shall 
be  liable  only  for  past  misconduct ;  the  sureties  upon  the  new  bond 
shall  be  liable  for  both  past  and  future  misconduct. 

§54280,3§939,  §3057-  (§2538.)  Guardian  ad  litem.  Whenever  a  minor  is  inter- 
5416,  5524.  ested  in  any  litigation  pending  in  any  court  in  this  State,  and  has 

no  guardian,  or  his  interest  is  adverse  to  that  of  his  guardian,  such 
court  shall  have  power  to  appoint  a  guardian  ad  litem  for  such  minor, 
which  guardian  shall  be  responsible  to  such  minor  for  his  conduct  in 
connection  with  such  litigation,  in  the  same  manner  as  if  he  were  a 

regularly  qualified  guardian. 

SECTION  2. 

/  The  Powers,  Duties,  and  Liabilities  of  Guardians. 

§§3020,  3021.  V  §3058.  (§2539.)  Power  and  duty  of  guardian.  The  power  of  the 
guardian  over  the  person  of  his  ward  is  the  same  with  the  father 

over  his  child,  the  guardian  standing  in  his  place ;  and  in  like  man- 
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ner  it  is  the  duty  of  the  guardian  to  protect  and  maintain,  and,  ac- 
cording to  the  circumstances  of  the  ward,  to  educate  him. 

§3059.  (§2540.)  Eeturns.  Every  guardian,  within  twelve  months A^b^79^2 

after  his  appointment,  and  by  the  first  Monday  in  July  in  every  yearAcob^813{7 
thereafter,  shall  make  a  return  to  the  ordinary  under  oath,  making^*  ,1S2°> ^  °   Cobb,   320. 

an  accurate  exhibit  of  all  the  property  of  his  ward  received  by  him^t  is43, 
up  to  that  time  and  since  his  last  return,  together  with  an  account Act  185°- 
^  #  .  .  Cobb,   340. 

current   of  his   receipts   and   expenditures,   accompanied   with   theActs  issi-2, 
vouchers  for  the  same,  and  any  other  matter  connected  with  thei855-6,  p.  146. '  J  I860,    p.    35. 
said  property,  which  said  returns  shall  be  examined  by  the  ordinary, i860,  p.  33. 
f„„  .  ,        „  §§4096,    4069, 

and  if  found  correct  shall  be  allowed  by  him  and  entered  of  record  836,  4071. 
with  the  vouchers ;  and  the  judgment  thus  rendered  by  the  ordinary 

shall  be  prima  facie  evidence  of  the  correctness  of  said  return  in 

favor  of  said  guardian.  If  the  guardian  shall  have  removed  beyond 

the  limits  of  this  State,  the  oath  of  his  surety  shall  be  sufficient  to 

verify  the  return ;  and  if  the  guardian  be  dead,  his  representatives 

may  make  his  returns  as  provided  in  case  of  deceased  adminis- 
trators. 

§3060.   (§2541.)   Amount  of  expenditure.    Every  guardian  shall  beA£*  *79|^ 
allowed  all  reasonable  disbursements  and  expenses  suitable  to  theAct|  1859, 
circumstances  of  the  orphan  committed  to  his  care.      But  the  ex-§§^oo7,  3769. 
penses  of  maintenance  and  education  must  not  exceed  the  annual 

profits  of  the  estate,  except  by  the  approval  of  the  ordinary  pre- 

viously granted.      The  ordinary  may,  in  his  discretion,  allow  the 

corpus  of  the  estate,  in  whole  or  in  part,  to  be  used  for  the  educa- 
tion and  maintenance  of  the  ward. 

§3061.   (§2542.)   Binding  out  indigent   orphans.      If  the   annual ^J9^. 
profits  of  the  estate  of  any  orphan,  with  or  without  a  guardian,  areAct|81S656' 

not  sufficient  for  his  education  and  maintenance,  and  the  ordinary §§^24,  3117, 
shall  not  allow  the  corpus  of  the  estate  to  be  used  for  such  education 

and  maintenance,  it  shall  be  the  duty  of  the  ordinary  forthwith  to 

bind  out  such  orphan  for  the  whole  or  such  part  of  the  time  of  his 

minority  as  to  him  shall  seem  best,  and  on  such  conditions  as  will 

most  promote  the  interest  of  such  orphan,  in  all  cases  requiring  that 

such  orphan  shall  be  allowed  to  attend  the  nearest  school,  where 

education  is  free  to  him,  at  least  three  months  in  the  year. 

§3062.   (§2543.)  Ill  treatment.      It  shall  be  the  duty  of  the  ordi-A^799i3 
nary  and  of  the  guardian  of  such  orphan  to  be  informed  as  to  his§3123- 
treatment,  and  on  complaint  of  ill  usage,  or  any  condition  broken, 

the  ordinary  shall  bind  such  orphan  to  some  other  person. 



§§3063-3085     THIRD  TITLE.— CHAPTER  3,  ART.  1,  SEC.  2.  810 

The  powers,   duties,   and  liabilities   of  guardians. 

Acobb™304.  §3063.   (§2544.)  Failing-   to   make   returns.      The    ordinary   shall 
A3c°t5'i85o  keep  a  docket  of  all  the  guardians  liable  to  make  returns  to  him,  and 

Actsbis55°6  uPon  the  failure  of  any  one  to  do  so  by  the  time  required  by  law,  he 
,?.">™T-  ,™.  shall  cite  the  said  guardian  to  appear  and  show  the  reason  for  his §§.5992,    4064.  °  ■L  A 

delay ;  and  every  guardian  who  shall  fail  or  refuse  to  make  his  re- 
turn before  the  end  of  the  year,  shall  receive  no  commission  or  com- 

pensation for  any  service  done  during  that  year,  unless  by  special 
order  of  the  court  of  ordinary,  exonerating  him  from  all  blame. 

Acti56889'  '§3064.  (§2545.)  Guardians  may  sell  estates  for  reinvestment.  By 
§§4008,  4011,  order,  in  term  or  vacation,  of  the  judge  of  the  superior  court  of  the 

county  of  the  guardian's  appointment,  any  guardian  may  sell  the 

whole  or  any  part  of  the  estat'e  of  their  wards,  for  reinvestment, 
upon  such  terms  and  at  such  time  and  place  as  said  judge  may 
order. 

Acti56889'  §3065.   (§2546.)  Notice  of  application.     Before  such  application  is 
<?o,°~-l'  &J?9,  made,  such  guardian  shall  publish  once  a  week  for  four  weeks  in  the 

newspaper  in  which  county  advertisements  are  usually  published 

in  the  county  of  said  guardian's  appointment,  and,  if  the  property 
sought  to  be  sold  is  land,  also  in  the  county  where  the  land  lies,  a 
notice  of  his  intention  to  apply  for  such  order  to  sell  and  reinvest, 
which  notice  shall  describe  the  property  sought  to  be  sold,  and  the 
reasons  for  making  the  application,  and  the  time  and  place  where 

said  application  will  be  made.  If  said  application  is  made  in  vaca- 
tion, the  judge  may  hear  and  pass  upon  the  same  at  any  place  within 

his  judicial  circuit,  as  business  heard  in  chambers.  Said  guardian 
shall,  in  his  petition,  fully  describe  the  property  sought  to  be  sold, 

the  income  thereon,  the  expense,  if  any,  of  keeping  the  same,  the  rea- 
sons for  asking  the  sale,  describe  the  property  in  which  he  wishes  to 

reinvest  the  proceeds,  and  whether  he  seeks  to  sell  the  property  pri- 
vately or  at  public  outcry.  Said  petition  shall  be  verified  by  the 

oath  of  the  guardian.  The  guardian  shall  cause  a  copy  of  said  peti- 
tion to  be  served  personally  upon  each  of  his  wards  who  is  over  the 

age  of  fourteen,  and  shall  also  cause  a  copy  of  said  petition  to  be 
served  personally  upon  one  or  more  of  the  next  of  kin  of  said  ward, 
which  next  of  kin  shall  be  other  than  the  guardian.  Service  of  all 
said  copies  shall  be  made  at  least  ten  days  before  the  time  of  hearing 
the  application.  At  the  hearing  the  judge,  before  granting  the 
application,  shall  carefully  examine  into  the  matter,  and  satisfy 
himself  by  evidence  other  than  the  verified  petition  that  said  order 

to  sell  and  reinvest  should  be  granted.  The  judge  shall  also  ap- 
point a  guardian  ad  litem,  as  provided  for  the  sale  of  trust  estates 

where  minors  are  interested. 



811  THIRD  TITLE.— CHAPTER  3,  ART.  1,  SEC.  2.     §§3066-3074 

The  powers,  duties,   and  liabilities   of  guardians. 

§3066.   (§2547.)  Sales.     All  other  sales  of  any  portion  of  the  prop- ^bbf^k 
erty  of  the  ward  shall  be  made  under  the  direction  of  the  ordinary, A^b^8237og 
and  under  the  same  rules  and  restrictions  as  are  prescribed  for  sales Apct|5^8°12' 
by  administrators  of  estates.  §4021, 

§3067.  (§2548.)  Renting  of  lands.  Every  renting  of  lands  of  an 
orphan,  unless  by  special  order  of  the  ordinary,  shall  be  in  public  to 
the  highest  bidder,  and  under  the  same  rules  as  sheriff  sales,  except 
that  credit  may  be  given  on  good  security. 

§3068.   (§2549.)  May  contract  for  labor.      Guardians  may  makeA^ts87^86G- 

contracts  for  labor  or  service,  for  the  benefit  of  the  estates  of  their§§3766,  4013- 
wards,  upon  such  terms  as  they  may  deem  best,  and  all  such  con- 

tracts made  in  good  faith  shall  be  a  charge  upon  and  bind  said  es- 
tates whenever  the  same  are  approved  by  the  ordinary  of  the  county. 

§3069.  (§2550.)  Cultivation  and  managing  plantation.     When  it§376e- 
is  manifestly  expedient,  guardians,  under  an  order  of  the  court  of 
ordinary,  may  cause  plantations  of  their  wards  to  be  managed  and 
cultivated  for  their  benefit. 

§3070.  (§2551.)  Investment  in  stocks.  Any  guardian,  in  his  dis-^obJ8^ 
cretion,  may  invest  any  funds  of  his  ward  in  his  hands  in  stocks, A£lbl8%7 
bonds,  or  other  securities  issued  by  this  State.  In  every  such  caseAct|01851> 
his  return  shall  set  forth  the  time  of  such  purchase,  the  price  paid J^os,  4011, ^  jt  r-  7    3064,    3763, 

and  the  name  of  the  person  from  whom  purchased.  3764'  3763- 

§3071.   (§2552.)   Commissions.      Guardians   shall   be  allowed  theAet|37847, 

same  commissions  for  receiving  and  paying  out  the  estates  of  their Acts998ioo' 
wards  as  are  allowed  to  administrators.      Extra  compensation  and  Act|11857- 
traveling  expenses  shall  be  allowed  to  them  upon  the  same  principles^4062,  4067- 
as  to  administrators. 

§3072.  (§2553.)  If  there  be  two  guardians.  If  the  guardian  re- 
signs or  dies,  or  is  removed  under  any  circumstances,  no  commis- 

sions shall  be  allowed  for  turning  over  the  estate  to  a  new  guardian, 
or  to  the  new  guardian  for  receiving  the  same  ;  and  where  a  guardian 
is  removed  for  waste  or  gross  mismanagement,  no  commissions  shall 
be  allowed  for  any  of  his  services. 

§3073.   (§2554.)   Sureties  bound,   etc.      If  the  appointment  of  a§4  c^- 
guardian  for  any  cause  is  declared  void,  his  sureties  shall  never- 

theless be  responsible  on  the  bond  for  any  property  which  may  have 
been  received  by  him  by  virtue  or  reason  of  his  appointment. 

§3074.   (§2555.)   Contracts  by  guardians.     The  guardian  can  not§377°- 
borrow  money  and  bind  his  ward  therefor,  nor  can  he,  by  any  con- 
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tract  other  than  those  specially  allowed  by  law,  bind  his  ward's 
property,  or  create  any  lien  thereon. 

Aeti488356'         §3075.   (§2556.)  May  appoint  attorney.     The  guardian  may  ap- 
lfo^op-  ,3i     point  an  attorney  in  fact  to  act  for  him  where  he  is  unable  to  act 
§§3o72,    4004.      x  m  * himself,  and  he  and  his  sureties  are  bound  for  the  acts  of  such  attor- 

ney as  if  it  were  his  personal  deed. 

SECTION  3. 

Settlement  of  Guardian,  Resignation,  and  Letters  Dismissory. 

§3076.  (§2557.)  Settlements  before  the  ordinary.  A  ward,  on  ar- 
riving at  majority,  or  a  new  guardian  legally  appointed,  may  apply 

to  the  ordinary  for  an  order  requiring  the  guardian  to  appear  and 
submit  to  a  settlement  of  his  accounts.  Such  citation  shall  be  served 

as  other  citations,  and  shall  be  returnable  to  a  regular  term  of  the 
court.  If  the  guardian  fails  or  refuses  to  appear  as  cited,  the  court 

may  proceed  ex  parte. 

§3077.  (§2558.)  At  instance  of  the  guardian.  The  guardian  shall, 
in  like  manner,  be  allowed  to  cite  his  ward,  or  a  new  guardian,  to 

appear  and  be  present  at  a  settlement  of  his  account. 

§3078.  (§2559.)  Duty  of  the  court.  Upon  the  return  of  such  cita- 
tion, the  court  shall  proceed  to  examine  all  the  returns  and  accounts 

of  such  guardian ;  to  hear  all  evidence  which  may  be  produced  by 
either  party ;  and  to  make  a  full,  fair,  and  final  settlement  between 
such  guardian  and  his  ward,  making  a  full  record  of  such  final 
settlement. 

§3079.  (§2560.)  Continuance.  The  court  may  allow  such  continu- 
ances as  the  principles  of  justice  require. 

§3892.  §3080.   (§2561.)   Proceedings.    Such  other  proceedings  may  be  had 
in  the  case  as  are  usual  in  other  causes  in  said  court. 

§3iii.  §3081.   (§2562.)  Power  of  ordinary.     It  shall  be  in  the  power  of 
the  ordinary  to  order  any  property  in  the  hands  of  the  guardian  to 
be  delivered  to  the  ward  or  the  new  guardian,  and  also  to  issue  an 
execution  for  any  balance  of  money  found  due  by  the  guardian  to 
the  ward.  If  the  ward  does  not  appear,  the  court  may  pass  an  order 
stating  the  balance  found  due  from  the  guardian,  which  balance 
shall  not  bear  interest  from  that  date  until  demanded  by  the  ward 

or  new  guardian. 



813  THIRD  TITLE.— CHAPTER  3,  ART.  1,  SEC.  3.     §§3082-3086 

Settlement  of  guardian,   resignation,   and   letters  dismissory. 

§3082.  (§2563.)  Enforcement  of  decision.  If  the  guardian  shall§§4541'  3111- 
fail  or  refuse  to  deliver  to  the  ward  the  property  in  his  hands,  or- 

dered to  be  delivered  by  the  court,  the  ordinary  shall  have  power  to 
attach  him  for  contempt,  and  imprison  him  in  the  common  jail  until 

he  shall  comply  with  such  order,  such  proceedings  to  be  had  in  the 
issuing  of  such  attachments  as  are  usual  in  courts  of  equity. 

§3083.   (§2564.)   Final   receipts.      Any    guardian,    by   having   his^*834^ 
final  receipt  from  his  ward  attested  by  a  judge,  justice  of  the  peace, §4079- 
or  notary  public,  may  cause  the  same  to  be  recorded  by  the  clerk  of 
the  superior  court  of  the  county  of  his  residence ;  and  the  original, 
or  a  copy  thereof,  shall  be  admitted  in  evidence  on  the  same  terms 
as  registered  deeds. 

§3084.  (§2565.)  Right  of  ward  to  reopen  settlement.  No  final  set-s||g®-  3077' 
tlement  made  between  the  guardian  and  ward  shall  bar  the  ward,  at 

any  time  within  four  years  thereafter,  from  calling  the  guardian  to 
a  settlement  of  his  accounts,  unless  it  is  made  to  appear  that  the 

same  was  made  after  a  full  exhibit  of  all  the  guardian's  accounts, 
and  with  a  full  knowledge  by  the  ward  of  his  legal  rights. 

§3085.   (§2566.)  Resignation   of   guardian.     Any   guardian   who,A^bJ83^9 

from  age,  infirmity,  removal  from  the  county,  or  for  any  other  cause, Acts^61853"4' 
desires  to  resign  his  trust  as  such  may  apply  to  the  ordinary  hav-1837'  pp-  60* 
ing  jurisdiction  of  the  trust,  setting  forth  the  reasons  therefor,  and§§4095>  3979- 
also  the  name  of  some  suitable  person  willing  to  accept  the  trust  ; 
whereupon  the  ordinary  shall  cite  such  person,  and  also  the  nearest 
of  kin  of  such  ward,  to  appear  at  the  next  term  of  said  court,  and 
if  the  ordinary  shall  be  satisfied  that  such  change  of  guardians  will 
not  be  detrimental  to  the  interest  of  the  ward,  and  no  good  cause  is 

shown  against  it,  he  shall  grant  the  prayer  of  the  applicant,  dis- 
charging him  from  his  trust  on  the  following  condition,  viz. :  that 

he  shall  forthwith  deliver  all  property  and  pay  all  money  held  by 
him  as  such  guardian,  upon  a  fair  settlement  of  his  accounts,  to  his 
successor;  and  upon  the  filing  of  the  evidence  of  such  settlement, 

and  the  receipt  in  full  of  his  successor,  the  guardian  shall  be  dis- 
charged from  his  said  trust.     The  ward  shall  have  the  privilege, 

within  five  years  after  he  comes  of  age,  to  reopen  such  settlement 
and  call  for  an  account. 

§3086.  (§2567.)  Letters  of  dismission.  Letters  of  dismission  may^^8^. 
be  granted  by  the  ordinary  to  any  guardian,  upon  his  compliance^*^85^ 
with  the  following  provisions:  §4073- 

1.  An  application  in  writing,  setting  forth  his  full  discharge  of 
the  duties  of  his  trust. 
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Act  1826, 
Cobb,    324. 

Act  1840, 
Cobb,    332. 

Acts    1S5S, 

p.   57. 

2.  An  examination  of  his  accounts  and  vouchers  by  the  ordinary, 
to  verify  the  truth  of  the  petition. 

3.  The  publication  of  such  application  once  a  week  for  four  weeks 

in  the  public  gazette  where  the  legal  notices  of  the  ordinary's  office 
are  usually  published. 

4.  The  examination  of  any  objections  filed,  and  the  proof  to  the 
ordinary  that  the  ward  is  of  age. 

§3087.  (§2568.)  Disposition  of  money,  etc.,  in  hand.  If  it  shall  ap- 
pear that  such  guardian  has  in  his  hands  any  money,  property,  or 

effects  of  his  ward,  the  ordinary  may  cause  the  same,  if  money,  to 

be  deposited  in  some  solvent  bank,  and  if  other  property,  to  be  de- 
livered to  some  proper  person  to  be  appointed  by  the  ordinary,  un- 

der such  restrictions  as  he  may  deem  best  for  the  preservation  of  the 
property,  and  then  grant  the  letters  dismissory  ;  or  the  ordinary  may, 
if  he  sees  proper,  pass  an  order  requiring  the  guardian  to  retain  the 
funds  in  his  own  hands  at  an  interest  not  exceeding  four  per  cent, 
per  annum,  his  sureties  being  still  responsible  therefor. 

§3088.  (§2569.)  Ward  dying,  guardian  shall  act  as  administrator. 
When  a  ward  shall  die  intestate,  pending  his  minority,  the  guardian 
shall  proceed  to  distribute  his  estate  in  the  same  manner  as  if  he 
had  been  appointed  administrator  upon  such  estate,  and  the  sureties 
on  his  bond  shall  be  responsible  for  his  faithful  administration  and 
distribution  of  such  estate. 

Act    1818, 
Cobb,    342, 

Acts    1840, 

p.     345. 
§§2169,    3729. 

§3047. 

Act    1818, 

Cobb,   342. 

ARTICLE  2. 

Guardians  of  Lunatics,  Idiots,  and  Persons  non  Compos  Mentis. 

§3089.  (§2570.)  For  whom  guardians  may  be  appointed.  The 

ordinaries  of  the  several  counties  of  this  State  may  appoint  guard- 
ians for  the  following  persons,  viz. :  Idiots,  lunatics,  and  insane 

persons,  and  deaf  and  dumb  persons  when  incapable  of  managing 
their  estates,  habitual  drunkards,  and  persons  imbecile  from  old  age 
or  other  cause,  and  incapable  of  managing  their  estates. 

§3090.  (§2571.)  Oath  and  bond,  powers  and  duties.  Guardians  so 

appointed  shall  take  the  same  oath  and  give  a  like  bond  with  guard- 
ians of  minors,  and  their  powers,  duties,  and  liabilities  shall  be 

the  same,  and  be  exercised  under  the  same  rules  and  regulations. 

§3091.  (§2572.)  Wife  may  be  guardian.  The  wife  shall,  in  all 
cases,  be  entitled  to  the  preference  in  the  appointment  as  guardian, 
and  her  bond  and  all  acts  as  guardian  shall  be  held  and  construed 
as  if  she  were  a  feme  sole. 



815  THIRD  TITLE— CHAPTER  3,  ARTICLE  2.         §§3092-3095 

Guardians  of  lunatics,  idiots,  and  persons  non  compos  mentis 

§3092.  (§2573.)  Examination  of  capacity  to  manage  his  estate.  ̂ J83^ 
Upon  the  petition  of  any  person,  on  oath,  setting  forth  that  another A^b^83^5 

is  liable  to  have  a  guardian  appointed  (or  is  subject  to  be  committed Ac^s  ̂5"6, 
to  the  Georgia  State  Sanitarium),  the  ordinary,  upon  proof  that*88;*'  p-  ™ 

ten  days  notice  of  such  application  has  been  given  to  the  three  ̂ oi>o  p. 3105. ^enal   Code, 

38. 3103, 

nearest  adult  relatives  of  such  person,  or  that  there  is  no  such  rela-^05 
tive  within  this  State,  shall  issue  a  commission  directed  to  any 

eighteen  discreet  and  proper  persons,  one  of  whom  shall  be  a  physi- 
cian, requiring  any  twelve  of  them,  including  the  physician,  to 

examine  by  inspection  the  person  for  whom  guardianship  (or  com- 
mitment to  the  Sanitarium)  is  sought:  provided,  that  in  all  lunacy 

cases  the  legal  number  of  jurors  shall  be  six,  one  of  whom  shall  be  a 
physician,  unless  twelve  are  demanded  by  the  party  being  tried,  or 

by  some  one  of  his  relatives  or  friends ;  and  to  hear  and  examine  wit- 
nesses on  oath,  if  necessary,  as  to  his  condition  and  capacity  to 

manage  his  estate,  and  to  make  return  of  such  examination  and 
inquiry  to  the  said  ordinary,  specifying  in  such  return  under  which 
such  classes  they  find  said  person  to  come.  Such  commission  shall 
be  sworn,  by  any  officer  of  this  State  authorized  by  the  laws  of  this 

State  to  administer  an  oath,  well  and  truly  to  execute  said  commis- 
sion to  the  best  of  their  skill  and  ability,  which  oath  shall  be  re- 

turned with  their  verdict. 

§3093.   (§2574.)   Return  and  appointment.    Upon  such  return  find-^J83^ 

ing  the  person  to  be  as  alleged  in  the  petition,  or  within  either  ofCo?bs  Analy- 
said  classes,  the  ordinary  shall  appoint  a  guardian  for  him  or  com-  p-  684- 
mit  him  to  the  Georgia  State  Sanitarium. 

§3094.  (§2575.)  Appeal.  The  applicants  for  a  commission,  or  theA^b^83^3 
person  for  whom  the  guardianship  is  sought,  or  any  friend  or  rela- 

tive for  him,  dissatisfied  with  the  return  of  the  committee,  may, 
upon  paying  all  costs,  and  giving  bond  and  security  for  all  future 
costs  and  damages,  within  four  days  after  the  report  has  been  acted 
on  by  the  ordinary,  enter  an  appeal  to  the  superior  court  of  the 
county,  where  the  issue  shall  be  submitted  to  a  special  jury, 

selected  as  in  other  cases ;  but  the  guardian  appointed  by  the  ordi- 
nary shall  act  as  such  pending  the  litigation. 

§3095.  (§2576.)  Second  application.  When  one  application  for 
guardianship  under  this  article  has  failed  upon  the  merits,  the 
ordinary  shall  not  issue  a  second  commission,  unless  the  petition  is 

verified  by  at  least  three  respectable  disinterested  neighbors,  in  addi- 
tion to  the  oath  of  the  applicant. 



§§3096-3101         THIRD  TITLE.— CHAPTER  3,  ARTICLE  2. 816 

Guardians  of  lunatics,  idiots,  and  persons  non  compos  mentis. 

Acts    1855-6, 
p.    149. 

Acts  1855-6. 

p.    150. 

Act   1838, 
Cobb,    344. 

Acts    1866, 

p.  22. 
1878-9,    p.    ' 1894,  p.  43. 

§3092. 

§3096.  (§2577.)  Witnesses.  The  ordinary  may  issue  subpoenas  for 
witnesses  to  appear  before  the  commission  thus  appointed;  and  on 
their  failure  to  appear,  the  ordinary  may  take  the  same  steps  to 
compel  attendance  as  if  the  proceeding  were  before  his  court. 

§3097.  (§2578.)  Proceedings  to  end  a  commission.  Any  person  for 
whom  a  guardian  is  appointed  under  this  Article,  upon  restoration 
to  sanity  and  capacity,  may  personally  or  by  attorney  petition  the 
ordinary,  setting  forth  the  fact  and  praying  the  revocation  of  such 
guardianship.  Upon  such  petition  the  ordinary  may  examine  into 

the  truth  thereof,  and  if  satisfied  of  its  truth,  and  the  guardian  con- 
senting thereto,  the  ordinary  shall  grant  the  prayer  and  order  the 

guardian  forthwith  to  deliver  over  to  such  person  his  property, 

money,  and  effects. 

i' 3098.  (§2579.)  Issue,  how  made  and  tried.  If  the  ordinary  is  not 
satisfied  as  to  the  truth  of  the  petition,  or  the  guardian  or  any  rela- 

tive of  the  applicant  objects  to  the  revocation  of  the  letters,  the 

ordinary  shall  require  the  sheriff  to  summon  eighteen  men,  compe- 
tent to  serve  as  jurors,  to  appear  before  said  ordinary  on  a  day 

specified,  any  twelve  of  whom,  being  duly  sworn,  shall  constitute  a 
jury  before  whom  shall  be  tried  the  issue  as  to  the  truth  of  the 
application;  upon  a  verdict  affirming  its  truth,  the  ordinary  shall 
grant  the  prayer  and  order  above  specified. 

§3099.  (§2580.)  Other  provisions  same  as  general  guardians.  All 
the  provisions  made  in  this  Code  as  to  the  settlements  of  guardians  of 
minors,  their  resignation,  letters  of  dismission,  and  distribution  of 
the  estates  of  deceased  wards,  shall  apply  to  guardians  appointed 
under  this  Article. 

§3100.  (§2581.)  Confining  ward.  Guardians  of  insane  persons  are 

authorized  to  confine  them,  or  place  them  in  the  Georgia  State  Sani- 
tarium, if  such  a  course  is  necessary  either  for  their  own  protection 

or  the  safety  of  others ;  and  a  guardian  willfully  failing  to  take  such 
precaution  with  his  ward  shall  be  responsible  for  injuries  inflicted  on 
others  by  such  ward. 

§3101.  (§2582.)  Proceedings  by  third  persons.  "When  there  is  no 
guardian  for  an  insane  person,  or  the  guardian,  on  notice,  refuses 
or  fails  to  confine  his  ward,  and  any  person  shall  make  oath  that 
such  insane  person,  for  public  safety  or  other  good  and  sufficient 

reason,  should  not  longer  be  left  at  large,  the  ordinary,  or  in  his  ab- 
sence from  the  county,  or  when  he  is  unable  to  act  for  any  cause, 

the  judge  of  the  superior  court  before  whom  said  oath  is  made,  shall 

issue  a  warrant  as  in  criminal  cases  for  the  arrest  of  such  insane  per- 
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son,  to  bring*  him  before  him  on  a  day  specified ;  and  said  ordinary, 
or  in  his  absence  from  the  county,  or  when  he  is  unable  to  act  for 

any  cause,  the  judge  of  the  superior  court,  on  an  investigation  of  the 

facts,  may  commit  such  insane  person  to  the  Georgia  State  Sanita- 
rium, and,  if  necessary,  cause  him  to  be  temporarily  committed  to 

jail  until  he  can  be  removed  to  the  Sanitarium,  and  the  expense  of 
such  confinement  and  the  proceedings  shall  be  paid  out  of  the  estate 
of  such  insane  person,  if  any,  and  if  none,  out  of  the  county  funds. 
The  fees  of  the  ordinaries  of  the  several  counties  of  this  State,  for 

making  out  commissions  of  lunacy  and  all  other  services  connected 
therewith,  shall  be  five  dollars  and  no  more ;  and  the  fees  of  sheriffs 
and  bailiffs,  for  summoning  juries  and  other  services  connected  with 
cases  of  lunacy,  shall  be  three  dollars  and  no  more. 

§3102.  (§2583.)  Expenses  of  proceedings,  how  paid.  It  shall  be^ga8801' 
the  duty  of  each  ordinary  of  this  State  to  draw  his  warrant  upon  the§3106, 
treasurer  of  his  county  for  such  sum  or  sums  as  shall  be  actually  nec- 

essary or  requisite  to  defray  the  expenses  of  trying  every  commission 
of  lunacy,  and  of  carrying  or  conveying  such  insane  person  from 
such  county  to  the  Sanitarium,  when  such  insane  person  shall  be 

lawfully  committed  to  such  Sanitarium :  Provided,  that  no  money 
shall  be  drawn  from  the  county  treasury  for  the  purposes  herein  set- 

forth,  where  the  estate  of  such  insane  person  is  sufficient  to  defray 
such  expenses. 

§3103.  (§2584.)  Appointed  without  trial  when  in  Sanitarium.  The^y,884-5' 
ordinaries  of  the  several  counties  of  this  State  are  authorized  to 

appoint  guardians  for  idiots,  lunatics,  and  insane  persons,  without  a 
trial,  as  in  section  3092,  whenever  it  shall  be  made  to  appear  to  them 
that  such  idiot,  lunatic,  or  insane  person  is  in  the  Georgia  State 
Sanitarium  upon  commitment  thereto,  or  when  it  is  shown,  by  the 
certificate  of  the  superintendent  of  the  lunatic  asylum  in  which  the 
party  is  confined,  that  such  person  is  hopelessly  insane,  and  it  is 
necessary  for  such  idiot,  lunatic,  or  insane  person  to  have  a  guardian 
to  take  charge  of  his  property. 

§3104.  (§2585.)  Rules  governing  such  guardians.  Such  guard- 
ians shall  be  appointed  under  the  same  rules  and  regulations  as  gov- 

ern the  appointment  of  guardians  for  minor  children,  and  the  ordi- 
nary of  the  county  where  such  idiot,  lunatic,  or  insane  person  lived 

at  the  time  he  was  sent  to  the  Sanitarium  shall  have  jurisdiction  of 
the  appointment  of  such  guardian. 

§3105.   (§2586.)   Physicians  to  be  on  jury.    Physicians  actually  en-Apots91S82  3- 
gaged  in  the  practice  of  their  professions  shall  be  liable  to  serve  asf,3092/  „  ., 

Jrenal   (Joue, 

§871. 
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Acts    18S7, 

p.    06. 

Foreign  guardians. 

jurors  in  the  examinations  of  persons  for  whom  guardianship  or 
commitment  to  the  Georgia  State  Sanitarium  is  sought,  and  nothing 
in  this  Code  shall  be  construed  to  exempt  such  physicians  from  jury 
duty  in  such  examination  of  said  persons. 

§3106.  (§2587.)  Pay  of  jurors  in  lunacy  trials.  Ordinaries,  upon 
the  trial  of  cases  of  lunacy,  shall  draw  their  warrant  upon  the 
county  treasurer,  in  favor  of  each  juror  serving  at  such  trial,  for  one 
dollar  for  each  day  such  juror  shall  serve,  which  amount  the  county 
treasurer  shall  pay  out  of  the  funds  in  his  hands  levied  to  pay  jurors, 
or  any  other  funds  not  otherwise  appropriated. 

Act    1837, 
Cobb,   329. 

Act  1850, 
Cobb,   341. 

Acts    1S55-6, 

p.    146. 

Act   1837. 
Cobb,    321. 

Acts    1851-2, 
p.    102. 

ARTICLE  3. 

Foreign  Guardians. 

§3107.  (§2588.)  Foreign  guardian  may  recover  property,  etc. 
When  a  minor,  idiot,  lunatic,  or  insane  person  resides  in  another 
State,  and  by  any  reason  is  entitled  to  property  in  the  hands  of  any 
executor,  administrator,  trustee,  or  guardian  within  this  State,  and, 

there  is  no  sufficient  reason  why  such  property  should  not  be  trans- 
ferred to  a  guardian  appointed  under  the  laws  of  such  other  State, 

the  same  may  be  done  in  the  folloAving  manner : 
1.  The  foreign  guardian  shall  give  bond  (with  good  security)  to 

the  proper  authority  in  his  own  State,  for  the  faithful  execution  of 

such  guardianship,  in  double  the  amount  of  the  value  of  the  prop- 
erty in  this  State,  over  and  above  the  sum  in  which  he  may  be  bound 

for  the  guardianship  of  property  then  in  that  State. 
2.  He  shall  produce  to  the  ordinary  to  whose  court  such  executor, 

administrator,  trustee,  or  guardian  is  bound  to  make  returns,  an  ex- 
emplification, authenticated  as  required  by  the  Act  of  Congress, 

showing  that  he  has  complied  with  the  above  condition,  and  having 
also  the  certificate  of  the  proper  officer  as  to  the  sufficiency  of  the 
security  to  his  bond. 

3.  He  shall  give  twenty  days  notice  to  such  executor,  administra- 
tor, trustee,  or  guardian,  of  such  intended  application. 

§3108.  (§2589.)  Order  of  ordinary.  Upon  compliance  with  these 

conditions,  the  ordinary  may  order  a  transfer  of  all  such  ward's 
estate  to  the  foreign  guardian,  and  may  order  the  sale  of  any  real 
estate,  if  necessary  for  settlement  with  such  foreign  guardian.  If 
there  exists  any  reason  why  such  estate,  or  any  portion  of  it,  should 

not  be  removed  from  this  State,  the  ordinary  may  hear  any  one  in- 
terested in  the  question,  and  refuse  the  order  in  his  discretion. 
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§3109.  (§2590.)  Discretion  of  ordinary.  The  exemplification  and^8^8511- 
certificate  produced  by  the  foreign  guardian  shall  not  be  conclusive, 
but  the  court  may  hear  evidence  as  to  the  fitness  and  competency  of 
the  guardian  for  his  trust,  or  the  sufficiency  of  his  security,  or  any 
other  matter  or  thing  going  to  show  the  impropriety  of  granting  the 
order  asked  for,  and  in  his  discretion  the  ordinary  may  refuse  such 
order. 

§3110.   (§2591.)  Receipt.    The  receipt  of  the  foreign  guardian  un-P751- 
der  such  order  shall  be  a  sufficient  voucher  for  the  trustee  in  Georgia. 

§3111.   (§2592.)   Enforcing  order.    The  court  may  enforce  such  or-A^bb^83373'0 
der  in  the  same  manner  as  provided  in  cases  of  settlements  made§§3081'  3082, 
with  guardians,  and  the  foreign  guardian,  after  such  order,  may  sue 
for  the  property  of  his  ward  in  the  possession  of  any  person,  in  any 
court  of  law  or  equity  in  this  State. 

§3112.  (§2593.)  Removal  of  guardian  and  ward,  etc.  If  any 
guardian  appointed  in  this  State  shall  desire  to  remove  to  another 
State  and  carry  his  ward  with  him,  before  removing  the  person  or 
property  of  his  ward,  he  shall,  in  the  proper  court  of  his  intended 

domicile,  first  comply  with  all  the  conditions  required  in  the  pre- 
ceding sections  of  a  foreign  guardian,  and  obtain  the  order  of  the 

ordinary  consenting  to  such  removal. 
1757. 

.  §3113.   (§2594.)  Foreign    guardian    or    trustee    may  sue.       AnyA( 

guardian  or  trustee  who  resides  out  of  this  State,  and  who  is  regu-  p-  85> 
larly  appointed  as  such  in  the  State  in  which  he  resides,  may  insti- 

tute his  suit  in  any  court  in  this  State  to  enforce  any  right  of  action 
or  recover  any  property  belonging  to  his  ward  or  cestui  que  trust, 
or  accruing  to  said  guardian  or  trustee  as  such. 

§3114.  (§2595.)  Copy  of  letters  to  be  filed.  Pending  the  action  a  Acts  isds, 
properly  authenticated  exemplification  of  the  letters  of  guardian- 

ship, or  of  the  appointment  as  trustees,  shall  be  filed  with  the  clerk  of 
the  court,  to  become  a  part  of  the  record,  provided  the  cause  is 

pending  in  a  court  of  record.  If  it  be  a  summary  process,  the  exem- 
plification shall  be  filed  with  the  papers. 

§3115.  (§2596.)  Resident  parties  protected.  If  any  citizen  of  this 
State  is  interested  as  creditor,  heir,  or  legatee  in  the  estate  of  which 

such  guardian  or  trustee  is  the  representative,  he  may,  by  applica- 
tion to  the  proper  court,  compel  such  foreign  guardian  or  trustee  to 

protect  his  interest  according  to  equity  and  good  conscience,  before 
removing  such  assets  beyond  the  limits  of  this  State. 
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§3116.  (§2597.)  Foreign    guardian    or   trustee    may    sell.     Any 
guardian  or  trustee  who  resides  in  any  other  State  shall  be  and  he 
is  hereby  authorized  to  sell  and  convey  any  property  of  his  ward 
or  cestui  que  trust,  lying  or  being  in  this  State,  under  the  same  rules 
and  regulations  as  are  now  prescribed  for  the  sale  and  conveyance 
of  real  estate  by  executors,  administrators,  guardians,  or  trustees  of 
this  State :  Provided,  such  foreign  guardian  or  trustee  shall  file  and 

have  recorded  in  the  ordinary's  or  other  proper  office,  at  the  time 
of  making  his  application  for  sale,  an  authenticated  exemplification 
of  his  letters  of  guardianship,  or  of  his  appointment  as  trustee,  and 
shall  also  file  with  the  ordinary  or  other  proper  authority  bond  with 
good  and  sufficient  security,  in  double  the  value  of  the  property  to 

be  sold,  for  the  faithful  execution  of  such  guardianship,  or  trustee- 
ship, as  required  by  law. 

CHAPTER  4. 

Master  and  Servant. 

H*0   
 ' 

ARTICLE  1. 

Indented  Servants  and  Apprentices. 

Acts  1866,  §3117.   (§2598.)   Indenture  service.     Any  person  of  full  age  may 
§§306i.  2848.    bind  himself  for  a  valuable  consideration  to  anv  citizen  of  this  State 
2860.    4202. 

for  a  limited  number  of  years,  not  exceeding  five ;  the  contract  of  ap- 

prenticeship shall  be  in  duplicate,  and  witnessed  in  the  same  man- 
ner as  deeds;  the  original  shall  be  kept  by  the  master,  and  the 

duplicate  shall  be  filed  and  recorded  either  in  the  office  of  the  judge 

of  the  county  court  or  in  the  ordinary's  office. 

Acts  1865-6,         §3118.   (§2599.)  Minor  need  not  sign.    It  shall  not  be  necessary  for 
the  apprentice  to  sign  the  indenture  of  apprenticeship. 

Acts  1865-6,         §3119.   (§2600.)  Master's  duty.    It  shall  be  the  duty  of  the  master 
§2848.  to  teach  the  apprentice  the  business  of  husbandry,  house  service,  or 

some  other  useful  trade  or  occupation,  which  shall  be  specified  in 
the  instrument  of  apprenticeship ;  shall  furnish  him  with  protection, 

wholesome  food,  suitable  clothing,  and  necessary  medicine  and  med- 
ical attendance ;  shall  teach  him  habits  of  industry,  honesty,  and 

morality ;  shall  cause  him  to  be  taught  to  read  English ;  and  shall 
govern  him  with  humanity,  using  only  the  same  degree  of  force  to 
compel  his  obedience  as  a  father  may  use  with  his  minor  child. 
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§3120.  (§2601.)  Right  of  master.  The  master  shall  be  entitled  to83712"3715- 
his  reasonable  labor  under  his  direction,  and  shall  have  a  right  of 

action  against  any  other  person  who,  with  notice,  shall  employ  such 
servant.  If  the  indented  servant  shall  have  been  imported  by  the 

master,  he  shall  recover  damages  at  least  equal  to  double  the  amount 
per  month  for  which  such  indented  person  contracted  to  serve. 

§3121.   (§2602.)   Evidence  of  indenture.     The  attestation  of  anyApctsn1860' 
consul  of  the  United  States  shall  be  evidence  of  the  execution  of  the§4203- 
articles  of  indenture  of  apprenticeship  or  contract  of  service  of  such 

imported  servant. 

§3122.  (§2603.)  Rights  of  servants.  Such  indented  person  is  en- 
titled to  maintenance,  protection,  and  humane  treatment ;  and  upon 

proof  to  the  court  in  which  the  contract  was  filed  and  recorded  that 
he  is  denied  either  of  them,  or  the  consideration  of  his  indenture,  the 

court  shall  pass  an  order  declaring  the  indenture  revoked  and  an- 
nulled. 

§3123.   (§2604.)  Parents  may  bind  out  minor  children.    All  minors Apcts61865"6, 
may,  by  whichever  parent  has  the  legal  control  of  them,  be  bound §3061, 
out  as  apprentices  to  any  respectable  person  until  they  attain  the 

age  of  twenty-one  years,  or  for  a  shorter  period. 

§3124.  (§2605.)  Ordinary  may  bind  out  in  certain  cases.  It  shall acib  iste-o, 

be  the  duty  of  the  judge  of  the  county  court,  or  the  ordinary,  to  bind18?5;  p-  ̂  
out  in  like  manner  all  minors  whose  parents  are  dead,  or  whose  2860>  2862> ^  '  m         3024. 

parents  reside  out  of  the  county,  the  profits  of  whose  estates  are  in- 
sufficient for  their  support  and  maintenance ;  also,  all  minors  whose 

parents,  from  age,  infirmity,  or  poverty,  are  unable  to  support  them : 
Provided,  before  the  judge  of  the  county  court  or  ordinary  shall  bind 
out  any  such  minor,  such  judge  or  ordinary  shall  give  fifteen  days 

notice,  by  a  plainly  written  citation,  calling  upon  all  persons  inter- 
ested, to  show  cause  why  such  minor  should  not  be  bound  out,  and 

specifying  the  time  and  place  when  he  will  pass  upon  the  same ;  one 

of  which  citations  shall  be  posted  on  the  court-house  door  of  the 
county,  and  the  other  at  some  public  place  in  the  militia  district  in 
which  said  minor  may  then  be,  and  shall  also  cause  copies  of  said 
citation  to  be  served  upon  the  next  of  kin  of  said  minor,  if  any  be 
found  in  said  county,  at  least  ten  days  before  the  hearing,  and  if  no 

next  of  kin  are  found  in  the  county,  then  the  citation  to  be  pub- 
lished once  a  week,  for  four  weeks,  in  the  paper  in  which  the  legal 

advertisements  are  published ;  and  in  all  such  cases  the  judge  or  ordi- 
nary shall  appoint  for  such  minor  a  guardian  ad  litem  before  binding 

him  or  her  out,  which  guardian  ad  litem  shall  not  be  the  applicant 
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Acts    1865-(>. 

p.   6. 

nor  any  relation  of  his.  After  a  full  hearing  such  judge  or  ordinary 
may  bind  out  such  minor  or  minors,  if  no  blood  kin  of  said  minor  or 
minors  who  are  willing  and  competent  to  undertake  their  support 
and  maintenance  appear,  and  if  no  other  good  cause  to  the  contrary 
be  shown  by  such  guardian  ad  litem,  or  any  other  person. 

§3125.  (§2606.)  Jurisdiction  over  dispute.  In  all  controversies  be- 
tween a  master  and  his  apprentice,  pending  the  existence  of  the  re- 
lation, the  judge  of  the  county  court,  or  the  ordinary,  may  exercise 

jurisdiction,  and  on  complaint  of  either  party,  and  notice  to  the 
other,  may  cause  justice  to  be  done  in  a  summary  manner.  If  the 
master  be  in  default,  he  shall  be  fined,  at  the  discretion  of  the  court, 
not  exceeding  fifty  dollars ;  and  if  the  apprentice,  the  court  may 

order  such  correction  as  the  circumstances  may  demand,  not  extend- 
ing to  cruelty. 

^eT5"6'  §3126.  (§2607.)  Relation,  how  dissolved  or  changed.  By  consent 
of  the  parties,  the  judge  of  the  county  court  or  the  ordinary  may 
dissolve  the  relation  at  any  time ;  and  on  the  death  of  the  master,  the 
said  judge,  or  ordinary,  may  either  dissolve  it  or  substitute  in  place 

of  the  deceased  his  legal  representative,  or  some  member  of  his  fam- 
ily ;  in  which  event  the  person  substituted,  by  filing  a  written  ac- 

ceptance, shall  thenceforth  have  all  the  rights,  and  be  bound  for  all 
the  duties,  of  the  original  master.  Dissolution  by  consent,  or  for 
the  death  of  the  master,  shall  be  subject  to  the  sound  discretion 
of  the  judge  of  the  county  court,  or  of  the  ordinary,  as  also  shall 
be  the  selection  of  a  successor  to  the  master  as  above  mentioned ; 
but  if  no  successor  be  designated,  and  his  acceptance  filed  within 
three  months  after  the  death  of  the  master,  then  the  relation  shall 
no  longer  exist.  The  judge  of  the  county  court,  or  the  ordinary, 
may  also  dissolve  the  relation,  at  the  instance  of  the  master,  for 

gross  misconduct  in  the  apprentice ;  or  at  the  instance  of  the  ap- 
prentice, or  any  friend  of  his,  for  cruelty  in  the  master,  or  for  fail- 

ure to  furnish  food,  clothing,  medicine,  or  medical  attendance,  or 
for  jeopardy  of  the  good  morals  of  the  apprentice,  by  reason  of  the 

master's  depraved  conduct. 

App.s  is65  °-  §3127.  (§2608.)  Allowance  at  the  expiration  of  service.  To  the 
master  shall  belong  the  proceeds  of  the  apprentice's  labor;  but  at 
the  expiration  of  his  term  of  service  a  faithful  apprentice  shall  be 
entitled  to  a  small  allowance  from  the  master  with  which  to  begin 

life;  the  amount  to  be  left,  in  the  first  instance,  to  the  master's  gen- 
erosity. If  the  master  offer  less  than  one  hundred  dollars,  the  ap- 

prentice may  decline  it,  and  cite  the  master  before  the  judge  of  the 
county  court,  or  the  ordinary ;  and  after  hearing  both  parties  and 
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their  witnesses,  if  any,  the  said  judge,  or  the  ordinary,  shall  fix  the 

sum  to  be  paid,  increasing  or  diminishing  the  amount  offered,  ac- 
cording to  the  merits  of  the  apprentice,  the  means  of  the  master,  and 

the  length  and  fidelity  of  the  service. 

§3128.  (§2609.)  Right  of  action  against  person  employing  appren- Acts  618865  6> 
tice.     The  master  shall  have  a  right  of  action  against  any  person  §§3712-3715. 
employing  his  apprentice  with  notice  of  the  fact,  and  the  damages 

recovered  shall  not  be  less  than  twenty-five  dollars. 

ARTICLE  2. 

/  Master's  Liability  to  Servant. 

/  §3129.   (§2610.)  Injuries  to  coemployees.     Except  in  case  of  rail- §§2751,  3602, 
road  companies,  the  master  is  not  liable  to  one  servant  for  injuries 

arising  from  the  negligence  or  misconduct  of  other- servants  about 
the/ same  business. 

V§3130.  (§2611.)  Duty  of  master.  The  master  is  bound  to  exercise-*  %aa  7£3 

ordinary  care  in  the  selection  of  servants,  and  not  to  retain  themj^y^-  ,95- 
after  knowledge  of  incompetency ;  he  must  use  like  care  in  furnish- 

ing machinery  equal  in  kind  to  that  in  general  use,  and  reasonably 
safe  for  all  persons  who  operate  it  with  ordinary  care  and  diligence. 
If  there  are  latent  defects  in  machinery,  or  dangers  incident  to  an 
employment,  unknown  to  the  servant,  of  which  the  master  knows 
or  ought  to  know,  he  must  give  the  servant  warning  in  respect 
thereto. 

/§3131.   (§2612.)  Duty  of  servant.     A  servant  assumes  the  ojrdi- j»  £a.  tib. 
3  K  3  #     J  J  83  Ga.  75. 

nary  risks  of  his  employment,  and  is  bound  to  exercise  his  own  skill  Jp  Ga.  842. 
and  diligence  to  protect  himself.  In  suits  for  injuries  arising  from 
the  negligence  of  the  master  in  failing  to  comply  with  the  duties 
imposed  by  the  preceding  section,  it  must  appear  that  the  master 

knew  or  ought  to  have  known  of  the  incompetency  of  the  other  serv- 
ant, or  of  the  defects  or  danger  in  the  machinery  supplied ;  and  it 

must  also  appear  that  the  servant  injured  did  not  know  and  had, 

not  equal  means  of  knowing  such  fact,  and  by  the  exercise  of  ordi- 

/ry  care  could  not  have  known  thereof. 

§3132.  (§2613.)  Contracts  exempting  master  from  liability  for  his  Acts  1895, 
negligence,  void.    All  contracts  between  master  and  servant,  made  §§4253,  2780. 
in  consideration  of  employment,  whereby  the  master  is  exempted 

from  liability  to  the  servant  arising  from  the  negligence  of  the  mas- 
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ter  or  his  servants,  as  such  liability  is  now  fixed  by  law,  shall  be 
null  and  void,  as  against  public  policy. 

/§3133.  (§2614.)  Term  of  employment.  That  wages  are  payable  at 
a  stipulated  period  raises  the  presumption  that  the  hiring  is  for  such 
period;  but  if  anything  in  the  contract  shows  that  the  hiring  was 
for  a  longer  term,  the  mere  reservation  of  wages  for  a  lesser  time 
will  not  control.  An  indefinite  hiring  may  be  terminated  at  will  by 
either  party. 

ActS6o1901,  §3134.  Wages  of  deceased  employer  paid  to  widow,  minors,  or 

s§393ip'  a)'  guardian.  It  shall  be  lawful  upon  the  death  of  any  person  employed 
(4),  5298.  by  any  railroad  company  or  other  corporation  doing  business  in  this 

State,  who  may  have  wages  due  him  by  said  railroad  company  or 
other  corporation,  and  who  shall  leave  surviving  him  a  widow  or 
minor  child  or  children,  to  pay  all  of  said  wages,  when  they  do  not 

exceed  one  hundred  dollars,  and  in  case  such  wages  exceed  one  hun- 
dred dollars,  to  pay  the  sum  of  one  hundred  dollars  thereof  to  the 

surviving  widow  of  such  employee,  and  in  case  he  has  no  surviving 
widow,  but  leaves  surviving  a  minor  child  or  children,  then  said 

sum  shall  be  paid  to  said  minor  child  or  children  without  any  ad- 
ministration upon  the  estate  of  said  employee ;  and  said  fund  to 

the  amount  of  one  hundred  dollars,  after  the  death  of  said  em- 
ployee, is  hereby  exempt  from  any  and  all  process  of  garnishment. 

§3135.  Fund  to  be  paid  over  on  demand.  It  shall  be  the  duty  of 
such  railroad  company,  or  other  corporation,  to  pay  over  said  fund 
on  the  demand  of  the  widow,  and  in  case  there  be  no  surviving 
widow,  then  on  the  demand  of  the  minor  child  or  children,  or  the 

guardian  thereof. 

§3136.  Payment  operates  as  a  release.  The  paying  over  of  the 
fund  under  the  preceding  sections  shall  operate  as  a  release  from 
all  claims  against  said  fund  or  railroad  company  or  corporation  by 
the  estate  of  said  employee  or  creditors  thereof,  or  the  claims  of  the 
widow  or  minor  child  or  children,  or  the  guardian  thereof. 

ARTICLE  3. 

Hours  of  Labor  in  Manufacturing  Establishments. 

APctsi63889,  §3137.   (§2615.)  Hours  of  labor  in  factories.     The  hours  of  labor 
§2693.  required  of  all  persons  employed  in  all  cotton  or  woolen  manufac- 

turing establishments  in  this  State,  except  engineers,  firemen,  watch- 
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men,  mechanics,  teamsters,  yard  employees,  clerical  force,  and  all 
help  that  may  be  needed  to  clean  up  and  make^  necessary  repairs  or  *    /c^ 

changes  in  or  of  machinery,  shall  not  exceed  -m&vfm  honrs  per  day;  th&&>>  ' '  *  ft 
or  the  same  may  be  regulated  by  employers,  so  that  the  number  of 

hours  shall  not  in  the  aggregate  exceed  sixty ■£&  hours  per  week: 
Provided,  that  nothing  herein  contained  shall  be  construed  to  pre- 

vent any  of  the  aforesaid  employees  from  working  such  time  as  may 
be  necessary  to  make  up  lost  time,  not  to  exceed  ten  days,  caused 

by  accidents  or  other  unavoidable  circumstances. 

§3138.  (§2616.)  Contracts  for  longer  time,  void.  All  contracts 

made  or  entered  into,  whereby  a  longer  time  for  labor  than  is  pro- 
vided in  the  foregoing  section  shall  be  required  of  said  employees, 

shall  be  absolutely  null  and  void,  so  far  as  the  same  relates  to  the 
enforcement  of  said  contracts  with  said  employees,  any  law,  usage, 
or  custom  to  the  contrary  notwithstanding. 

§3139.  (§2617.)  Penalty.  Any  cotton  or  woolen  manufacturing 
establishment  that  shall  make  or  enforce  any  contract  in  violation 

of  the  foregoing  section,  with  any  person  as  an  employee  therein, 
shall  be  subject  to  a  forfeiture  of  an  amount  not  less  than  twenty 
and  not  more  than  five  hundred  dollars  for  each  and  every  such 
violation. 

§3140.  (§2618.)  Suits  for  violation.  Any  person  with  whom  said 
contract  is  made,  or  any  person  having  knowledge  thereof,  shall  be 

competent  to  institute  suit  against  said  cotton  or  woolen  manufactur- 
ing establishment ;  and  the  amount  recovered  as  a  forfeiture  shall 

inure  to  the  benefit  of  the  board  of  education  of  the  county  in  which 
said  violation  may  have  occurred. 

§3141.  (§2619.)  Hours  of  labor  by  minors.  The  hours  of  labor  byA5cts371853-4- 
all  persons  under  twenty-one  years  of  age,  in  all  other  manuIactur-§§2603>  3145- 
ing  establishments  or  machine-shops  in  this  State,  shall  be  from  sun- 

rise until,  sunset,  the  usual  and  customary  times  for  meals  being 
allowed  from  the  same;  and  any  contract  made  with  such  persons 
or  their  parents,  guardians,  or  others,  whereby  a  longer  time  for 
labor  is  agreed  upon  or  provided  for,  shall  be  null, and  void,  so  far 
as  relates  to  the  enforcement  of  said  contracts  against  such  laborers. 

§3142.  (§2620.)   Corporeal  punishment  to   minors.     No   boss   or§|^ 

4423, 

other  superior  in  any  manufacturing  establishment  shall  inflict  cor- 
poreal punishment  upon  minor  laborers ;  and  the  owners  of  such  fac- 

tory or  machine-shop  shall  be  directly  liable  for  all  such  conduct 
on  the  part  of  their  employees;  and  such  minor  may  sue  in  his  own§§5517-  5324- 
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name  for  damages  for  such  conduct,  and  the  recovery  shall  be  his 
OAvn  property,  and  not  belong  to  his  parents. 

ARTICLE  4. 

Child  Labor  in  Factories  Regulated. 

Apcts98W06,  §3143.  No  child  under  ten  years  of  age  to  be  employed.    No  child 

P§759.  C°de"     under  ten  years  of  age  shall  be  employed  or  allowed  to  labor  in  or 
about  any  factory  or  manufacturing  establishment  within  this  State 
under  any  circumstances. 

§3144.  Child  under  twelve  years.  On  and  after  January  1,  1907, 
no  child  under  twelve  years  of  age  shall  be  so  employed,  or  allowed 
to  labor,  unless  such  child  be  an  orphan  and  has  no  other  means  of 
support,  or  unless  a  widowed  mother  or  an  aged  or  disabled  father 

is  dependent  upon  the  labor  of  such  child,  in  which  event,  before  put- 
ting such  child  at  such  labor,  such  father  shall  produce  and  file  in 

the  office  of  such  factory  or  manufacturing  establishment  a  certifi- 
cate from  the  ordinary  of  the  county  in  which  such  factory  or  es- 

tablishment is  located,  certifying  under  his  seal  of  office  to  the  facts 

required  to  be  shown  as  herein  prescribed :  Provided,  that  no  ordi- 
nary shall  issue  any  such  certificate  except  upon  strict  proof  in 

writing  and  under  oath,  clearly  showing  the  necessary  facts :  And 
provided  further,  that  no  such  certificate  shall  be  granted  for  longer 
than  one  year,  nor  accepted  by  any  employer  after  one  year  from 
the  date  of  such  certificate. 

53141-  §3145.  Child  under  fourteen  years.    On  and  after  January  1,  1908, 
no  child  under  fourteen  years  of  age  shall  be  employed  or  allowed  to 
labor  in  or  about  any  factory  or  manufacturing  establishment  within 
this  State  between  the  hours  of  seven  p.  m.  and  six  a.  m. 

§3146.  Educational  qualification.  On  and  after  January  1,  1908, 
no  child,  except  as  heretofore  provided,  under  fourteen  years  of  age 
shall  be  employed  or  allowed  to  labor  in  or  about  any  factory  or 
manufacturing  establishment  within  this  State,  unless  he  or  she  can 
write  his  or  her  name  and  simple  sentences,  and  shall  have  attended 
school  for  twelve  weeks  of  the  preceding  year,  six  weeks  of  which 

school  attendance  shall  be  consecutive ;  and  no  such  child  as  afore- 
said between  the  ages  of  fourteen  and  eighteen  years  shall  be  so 

employed  unless  such  child  shall  have  attended  school  for  twelve 
weeks  of  the  preceding  year,  six  Weeks  of  which  school  attendance 
shall  be  consecutive;  and  at  the  end  of  each  year,  until  such  child 
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shall  have  passed  the  public-school  age,  an  affidavit  certifying  to 
such  attendance  as  is  required  by  this  section  shall  be  furnished 

to  the  employer  by  the  parent  or  guardian  or  person  sustaining  pa- 
rental relation  to  such  child.  The  provisions  of  this  section  shall 

apply  only  to  children  entering  such  employment  at  the  age  of 
fourteen  years  or  less. 

§3147.  Affidavit  as  to  age,  birth,  etc.  It  shall  be  unlawful  for  any1^1.  Code' 
owner,  superintendent,  agent,  or  any  other  person  acting  for  or  in 
behalf  of  any  factory  or  manufacturing  establishment  to  hire  or 
employ  any  child  unless  there  is  first  provided  and  placed  on  file  in 

the  office  of  such  employer  an  affidavit  signed  by  the  parent,  guard- 
ian, or  person  standing  in  parental  relation  thereto,  certifying  to 

the  age  and  date  of  birth  of  such  child,  and  other  facts  required  in 
this  Article.  Any  person  knowingly  furnishing  a  false  affidavit  as 
to  the  age,  or  as  to  any  other  facts  required  in  this  Article,  shall  be 
guilty  of  a  misdemeanor. 

§3148.  Inspection  by  the  grand  juries.  The  affidavit  and  certifi- 
cates required  in  this  Article  shall  be  open  to  inspection  by  the 

grand  juries  of  any  county  where  such  factory  or  manufacturing 
establishments  are  located. 

§3149.  Penalties.  Any  person  or  agent,  or  representative  of  anyp§e7D^  Cocle, 
firm  or  corporation,  who  shall  violate  any  provision  of  this  Article, 
or  any  parent,  guardian,  or  other  person  standing  in  parental  rela- 

tion to  a  child,  who  shall  hire  or  place  for  employment  or  labor  in  or 
about  any  factory  or  manufacturing  establishment  within  this  State 

a  child  in  violation  of  any  provision  of  this  Article,  shall  be  guilty 
of  a  misdemeanor. 

ARTICLE  5. 

Seats  and  Fire-escapes. 

§3150.  (§2621.)  Seats  for  female  employees.    All  persons  and  cor-^8^889- 
porations  employing  females  in  manufacturing,  mechanical,  or  mer- 

cantile establishments  must  provide  suitable  seats,  and  permit  their 
use  by  such  females  when  not  necessarily  engaged  in  the  active  du- 

ties for  which  they  were  employed. 

§3151.   (§2622.)  Fire-escapes.      Owners   of   every   building  moreActslfi889' 
than  two  stories  in  height,  not  including  the  basement,  used  in  the 
third  or  higher  stories,  in  whole  or  in  part,  as  factory  or  workshop, 
shall  provide  more  than  one  way  of  egress  from  each  story  of  said 
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building,  above  the  second  story,  by  stairways  on  the  inside  or  out- 
side of  said  building,  and  such  stairways  shall  be,  as  nearly  as  may 

be  practicable,  at  apposite  ends  of  each  story,  and  so  constructed 
that,  in  case  of  fire,  the  ground  can  be  readily  reached  from  the 
third  and  higher  stories.  Stairways  on  the  outside  of  said  buildings 
shall  have  suitable  railed  landings  at  each  story  above  the  first,  and 
shall  connect  with  each  of  said  stories  by  doors  or  windows  opening 
outwardly,  and  such  doors,  windows,  and  landings  shall  be  kept  at 
all  times  clear  of  obstructions.  All  the  main  doors  of  such  buildings, 
both  inside  and  outside,  shall  open  outwardly,  and  each  story  shall 
be  amply  supplied  with  means  for  extinguishing  fires. 

Ap.tsi68m  §3152-   (§2623-)  Examination  of  buildings.     The  municipal  au- 
thorities of  the  town  or  city  where  such  building  is  situated,  or  the 

ordinary  of  the  county  if  the  building  is  situated  outside  of  any 

town  or  city,  shall  require  the  fire-marshal  or  chief  officer  of  the 
fire  department,  and  if  there  is  no  fire-marshal  nor  chief  fireman, 
then  some  other  suitable  official,  to  examine  such  buildings  at  least 
once  a  year,  and  report  in  writing  to  said  municipal  authorities,  or 

said  ordinary,  that  said  requirements  have  or  have  not  been  com- 
plied with.  If  not  complied  with,  the  municipal  authorities  or  the 

ordinary,  as  the  case  may  be,  shall  notify  in  writing  the  owner  of 
such  building  to  provide  needful  alterations  or  additions. 

§3153.  (§2624.)  Authority  of  municipal  authorities.  The  munici- 
pal authorities  of  any  town  or  city  in  this  State  may,  by  ordinance, 

provide  that  the  provisions  of  this  Article  shall  apply  to  all  build- 
ings not  used  as  private  residences,  three  or  more  stories  in  height, 

within  their  limtis. 

§3154.  (§2626.)  Examination  and  report.  The  owners  of  build- 
ings referred  to  in  this  Article  shall  make  all  alterations  or  addi- 
tions necessary  to  comply  with  the  requirements  of  this  Article. 

Examinations  and  reports  shall  be  made  during  the  month  of  De- 
cember of  each  year. 
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FOURTH  TITLE. 
Of  Relations  Arising  from  Other  Contracts. 

CHAPTER  1. 

Of  Partnership. 

ARTICLE  1. 

General  Principles. 

»^Sl55.  (§2626.)  How  created.  A  partnership  may  be  created 
either  by  written  or  parol  contract,  or  it  may  arise  from  a  joint 
ownership,  use,  and  enjoyment  of  the  profits  of  undivided  property, 
real  or  personal. 

•  §3156.   (§2627.)   Extent  of  partnership.     As  among  partners,  the  §5592. 
extent  of  the  partnership  is  determined  by  the  contract  and  their 
several  interests.    As  to  third  persons,  all  are  liable,  not  only  to  the 
extent  of  their  interest  in  the  partnership  property,  but  also  to  the 
whole  extent  of  their  separate  property. 

§3157.  (§2628.)  Open  partner,  etc.  An  ostensible  partner  is  one 
whose  name  appears  to  the  world  as  such,  and  he  is  bound,  though 
he  have  no  interest  in  the  firm.  A  dormant  or  secret  partner  is  one 
whose  connection  with  the  firm  is  really  or  professedly  concealed 
from  the  world. 

•  §3158.  (§2629.)  What  constitutes  a  partnership.    A  joint  interest §3707. 

in  the  partnership  property,  or  a  joint  interest  in  the  profits  and 
losses  of  the  business,  constitutes  a  partnership  as  to  third  persons. 
A  common  interest  in  profits  alone  does  not. 

§3159.  (§2630.)  Time  of  commencement.  If  no  time  is  specified 

for  the  commencement  of  the  partnership,  it  commences  imme- 
diately. 

/§3160.  (§2631.)  Death  of  a  partner  as  it  affects  continuance.    If  §4012. 
the  contract  specifies  the  term  for  which  the  partnership  is  formed,  it 

will  continue  for  that  time,  or  till*  the  death  of  one  partner.     If  it 
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Act   1837, 
Cobb,   588. 

•§4334. 

Of   partnership ;    general   principles. 

is  desired  to  continue  notwithstanding  the  death  of  a  partner,  it 
must  be  so  specified. 

§3161.  (§2632.)  Duration  and  dissolution.  If  there  is  no  agree- 
ment as  to  the  time  of  continuance,  the  partnership  is  at  will,  and 

may  be  dissolved  at  any  time  by  any  partner  on  giving  three  months 
notice  to  his  copartners. 

V/^3162.  (§2633.)  How  it  is  dissolved.  Every  partnership  is  dis- 
solved at  any  time  by  the  mutual  consent  of  the  parties,  by  the 

death,  insanity,  or  conviction  for  felony  of  one  of  the  parties,  by  the 

extinction  of  the  business  for  which  it  was  formed,  or  by  such  mis- 
conduct of  either  partner  as  will  justify  a  court  of  equity  to  decree 

a  dissolution. 

§3163.  (§2634.)  Notice  of  dissolution,  The  dissolution  of  a  part- 
nership by  the  retiring  of  an  ostensible  partner  must  be  made  known 

to  creditors  and  to  the  world.  By  the  retiring  of  a  dormant  part- 
ner, it  must  be  made  known  to  all  who  had  knowledge  of  his  con- 

nection with  the  firm. 

§3164.  (§2635.)  Effect  of  dissolution.  A  dissolution  puts  an  end 
to  all  the  powers  and  rights  resulting  from  the  partnership  to  the 
partners,  except  for  the  purpose  of  a  general  account  and  winding 
up  the  business.  As  to  third  persons,  it  absolves  the  partners  from 
all  liability  for  future  contracts  and  transactions,  but  not  for  the 
transactions  that  are  past. 

§3165.  (§2636.)  False  partner.  No  partnership  may  lawfully  in- 
sert in  their  firm  name  or  style  the  name  of  any  individual  not  ac- 

tually a  copartner,  nor  continue  in  such  firm  name  or  style  the  name 
of  a  retired  partner.  And  each  member  of  the  firm  violating  this 
provision  shall  forfeit  the  sum  of  one  hundred  dollars  for  every 

day's  violation,  to  be  recovered  by  any  person  who  may  prosecute 
for  the  same. 

A„ctvi84^n  §3166.   (§2637.)  Denial  by  defendant. Cobb,    590.  *>  u  '  J 
$5641.  sued  in  their  firm  name,  the  partnership  need  not  be  proved  unless 

Partners  suing  or  being 

Leed  not  be  proved  un 

denied  by  the  defendant,  upon  oath,  on  plea  in  abatement  filed. 

Act  1840, 
Cobb,  589. 

»i§5592,  3156, 
5941,  5597. 

§3167.  (§2638.)  Suits  by  and  against.  Judgments  may  be  entered 
up  and  execution  issue  in  the  name  of  the  firm  or  against  a  firm. 

And  service  of  process  on  one  partner,  with  a  return  of  non  est  in- 
ventus as  to  the  others,  shall  authorize  a  judgment  against  the  firm 

binding  all  the  firm  assets  and  the  individual  property  of  the  one 
served. 
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§3168.  (§2639.)  Executing     bond.       In     all     legal     proceedings A^bJ8358g9 
wherein  it  becomes  necessary  for  partners  to  give  bond,  any  one  of §§5267,  5005- 
the  partners  may  execute  such  bond  in  the  firm  name. 

ARTICLE  2. 

Rights  and  Liabilities  of  Partners  Among  Themselves. 

§3169.  (§2640.)  Interest  of  each.  Unless  otherwise  provided  in 
the  agreement,  partners  are  equally  interested  in  all  the  stock  or 

property  brought  into  the  business,  it  matters  not  by  which;  part- 
ners are  equally  entitled  to  share  the  profits,  and  equally  bound  to 

pay  the  losses. 

§3170.  (§2641.)  Contribution  in  case  of  insolvent  partner.    If  one§4388- 
of  several  partners  proves  to  be  insolvent,  each  partner  is  bound  to 
contribute  according  to  his  interest  to  sustain  the  pro  rata  loss  of 
such  insolvent  in  the  debts  of  the  firm. 

§3171.   (§2642.)  Good  faith  inter  se.    The  strictest  good  faith  is  re-§4627- 
quired  among  partners,  and  that  which  would  not  amount  to  fraud 
as  to  third  persons  may  be  such  a  violation  of  this  faith  as  to  justify 
a  court  of  equity  to  compel  a  partner  to  give  up  any  advantage  thus 
obtained. 

§3172.  (§2643.)  Power  of  each  partner.  Every  partner  has  a  right §4311- 
to  examine  into  the  affairs  of  the  firm,  and,  unless  otherwise  agreed, 
to  have  joint  possession  of  its  effects,  to  collect  and  apply  its  assets, 
to  contract  or  otherwise  bind  the  firm  in  matters  connected  with  its 

business,  and  to  execute  any  writing  or  bond  in  the  course  of  the 
business;  at  no  time  transgressing  the  privileges  of  other  partners 
or  seeking  in  bad  faith  to  evade  or  violate  their  wishes. 

§3173.  (§2644.)  Introducing  new  partner.  No  partner,  by  as- 
signing his  interest  or  otherwise,  can  introduce  a  new  partner  with- 

out the  consent  of  the  others,  unless  such  power  is  reserved  in  the 
contract. 

§3174.   (§2645.)  Incoming  partner  bound  for  debts,  when.    An  in-e*  &*'  243. 
coming  partner  is  not  bound  for  the  old  debts  of  the  firm  in  the  ab- 

sence of  an  express  agreement,  on  sufficient  consideration,  to  assume 
the  old  indebtedness. 

§3175.  (§2646.)  Power  of  majority.  Unless  otherwise  stipulated, 
a  majority  of  the  partners  must  control  on  any  question  within  the 
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Acts    1869, 

p.  132. 
§§3986,   4012. 

scope  of  the  partnership  business ;  but  outside  of  such  business,  any 
partner  may  veto  the  use  of  the  partnership  assets. 

^3176.  (§2647.)  Surviving  partner.  The  surviving  partner,  in 
case  of  death,  has  the  right  to  control  the  assets  of  the  firm  to  the 
exclusion  of  the  legal  representatives  of  a  deceased  partner,  and  he 
is  primarily  liable  to  the  creditors  of  the  firm  for  their  debts.  But 
where  copartnerships  have  been,  or  shall  be,  dissolved  by  the  death 
of  one  or  more  partners,  and  the  debts  of  the  firm  are  all  paid,  then 

the  assets  of  the  firm,  as  far  as  possible,  may  be  divided  in  kind,  be- 
tween surviving  copartners  and  the  representatives  of  the  dead  co- 

partner, by  three  disinterested  appraisers,  chosen  by  the  parties  as 
arbitrators,  or  appointed  by  the  ordinary  of  the  county  where  the 
survivors  reside,  either  in  term  or  vacation,  on  application  of  either 

party,  said  appraisers  to  be  sworn  to  make  fair  appraisements  and 
divisions  to  the  best  of  their  ability ;  and  after  such  division,  the 
representatives  of  the  dead  partners  shall  have  the  right  to  sue  in 
their  own  names  upon  all  choses  in  action  assigned  to  them  in  the 
division. 

§§3345-3347. 

93   Ga.    154. 

§4387. 

63   Ga.    155. 

V§3177.  (§2648.)  Powers  of  surviving  partner  as  to  personalty. 
Title  to  personal  property  vests  in  the  surviving  partners,  who  have 

the  right  to  dispose  thereof  for  paying  the  debts  and  making  dis- 
tribution. 

§3178.  (§2649.)  Power  of  survivor  as  to  real  estate.  In  equity 
real  estate  of  the  firm  is  considered  personal  property  to  the  extent 
necessary  to  pay  debts.  The  surviving  partner  can  dispose  of  the 
entire  equitable  interest  therein,  and  the  purchaser  may  compel  a 
conveyance  from  the  heirs  of  the  deceased  partner. 

§§3593,   4311. 

ARTICLE  3. 

Rights  and  Liabilities  of  Partners  to  Third  Persons. 

§3179.  (§2650.)  Secret  stipulations.  Third  persons  are  bound  by 
no  stipulations  among  the  partners  themselves,  unless  actual  notice 
of  such  stipulation  be  proved  prior  to  their  actions. 

§3180.  (§2651.)  Bound  by  acts  of  partner.  All  the  partners  are 
bound  by  the  acts  of  any  one,  within  the  legitimate  business  of  the 
partnership,  until  dissolution  or  the  commencement  of  legal  process 
for  that  purpose,  or  express  notice  of  dissent  to  the  person  about  to 
be  contracted  with. 
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§3181.   (§2652.)  Duty  of  agent.     An  agent  of  the  partnership  is§§3585«  4413- 
generally  bound  to  obey  each  partner.    If  contradictory  instructions 
are  given  by  different  partners,  he  is  not  bonnd  to  obey  either,  bnt 
should  act  for  the  best  interest  of  the  partnership. 

§3182.  (§2653.)  Matters  outside  of  partnership.  Third  persons 
acting  with  a  partner  in  a  matter  not  legitimately  connected  with 
the  partnership  have  no  right  against  the  firm  or  any  other  member. 

§3183.  (§2654.)  Lending  money  to  partner.  A  person  lending 

money  to  a  partner  for  the  firm  is  not  bound  to  see  to  its  applica- 
tion, but  if  he  knows,  or  has  reasonable  grounds  to  suspect  that  it 

is  intended  to  be  applied  to  other  purposes  than  the  business  of  the 
firm,  he  can  not  recover  it  from  the  partnership. 

§3184.  (§2655.)  Purchasing  from  partner.  Third  persons  acquire 
no  title  to  partnership  assets  by  purchase  from  one  member,  when 
notice  or  a  reasonable  ground  of  suspicion  is  known  to  them  that 

the  partner  is  misapplying,  or  seeks  to  misapply  such  assets. 

§3185.  (§2656.)  Indorsements,  etc.  A  guaranty  or  an  accommo- 
dation indorsement  is  not  within  the  legitimate  business  of  ordinary 

partnership. 

§3186.   (§2657.)  Liability  for  fraud  of  one  partner.    All  the  part-§§3601-  3209- 
ners  are  responsible  to  innocent  third  persons  for  damages  arising 
from  the  fraud  of  one  partner  in  matters  relating  to  the  partnership. 

§3187.  (§2658.)  For  torts  of  partner  or  servant.    Partners  are  not"!®!1'  36A3' oolo,      44LOJ 

responsible  for  torts  committed  by  a  copartner.    For  the  negligence  3603- 
or  torts  of  their  agents  or  servant  they  are  responsible  under  the 
like  rules  with  individuals. 

§3188.   (§2659.)  Power   after   dissolution.     After   dissolution,   a8gg4'  43S7> 
partner  has  no  power  to  bind  the  firm  by  a  new  contract,  or  to  revive 
one  already  for  any  cause  extinct,  nor  to  renew  or  continue  an  ex- 

isting liability,  nor  change  its  dignity  or  its  nature. 

§3189.  (§2660.)  Disposition  of  assets  among  creditors.  When  a§4602- 
partnership  is  insolvent,  and  one  of  the  partners  is  deceased  insol- 

vent, the  creditors  of  the  partnership,  in  equal  degree  with  indi- 
vidual creditors,  can  not  claim  to  share  in  the  individual  assets  of 

the  deceased  partner  until  the  individual  creditors  shall  have  first 

received  upon  their  debts  such  a  percentage  from  the  individual 
assets  as  such  partnership  creditors  have  received  from  the  part- 

nership assets. 



§§3190-3194      FOURTH  TITLE.— CHAPTER  1,  ARTICLE  4. 834 

§5067. 

Limited  partnership. 

§3190.  (§2661.)  Garnishment  on  partner's  interest.  The  interest 
of  a  partner  in  the  partnership  assets  may  be  reached  by  a  judg- 

ment creditor  by  process  of  garnishment  served  on  the  firm,  and 
shall  not  be  subject  to  levy  and  sale.  The  lien  on  such  interest  shall 
attach  from  the  date  of  the  judgment  against  the  partner. 

Act   1837, 
Cobb,    58; 

Act   1837, 
Cobb,    585. 

Act   1837, 
Cobb,    585. 

Act   1837. 
Cobb,    585. 

ARTICLE  4. 

Limited  Partnership. 

§3191.  (§2662.)  By  whom  formed,  for  what  purposes.  Limited 

partnership,  for  the  transaction  of  any  mercantile,  commercial,  me- 
chanical, manufacturing,  mining,  or  agricultural  business  within  this 

State,  may  be  formed  by  two  or  more  persons,  upon  the  terms,  with 
the  rights  and  powers,  and  subject  to  the  conditions  and  liabilities 
herein  prescribed;  but  the  provisions  of  this  Article  shall  not  be 
construed  to  authorize  any  such  partnership  for  the  purposes  of 
banking  or  making  insurance. 

§3192.  (§2663.)  How  constituted.  Such  partnerships  may  con- 
sist of  one  or  more  persons,  who  shall  be  called  general  partners, 

and  who  shall  be  jointly  and  severally  responsible  as  general  part- 
ners, and  of  one  or  more  persons  who  shall  contribute  in  actual  cash 

a  specific  sum  as  capital  to  the  common  stock,  who  shall  be  called 

special  partners,  and  who  shall  not  be  liable  for  debts  of  the  part- 
nership beyond  the  fund  so  contributed  by  him  or  them  to  the  capi- 

tal, except  as  hereinafter  provided. 

§3193.  (§2664.)  Business,  by  whom  transacted.  The  general  part- 
ners only  shall  be  authorized  to  transact  business,  and  sign  for  the 

partnership,  and  to  bind  the  same. 

§3194.  (§2665.)  Specifications  of  certificate.  Persons  desirous  of 

forming  such  partnership  shall  make,  and  severally  sign,  by  them- 

selves or  attorney  in  fact,  a  certificate  which  shall  contain — 
1.  The  name  of  the  firm  under  which  such  partnership  is  to  be 

conducted. 

2.  The  general  nature  of  the  business  intended  to  be  transacted. 
3.  The  names  of  all  the  general  and  special  partners  inserted 

therein,  distinguishing  which  are  general  and  which  are  special 
partners,  and  their  respective  places  of  residence. 

4.  The  amount  of  capital  which  each  special  partner  shall  have 
contributed  to  the  common  stock. 

5.  The  period  at  which  the  partnership  is  to  commence,  and  the 
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period  at  which  it  shall  terminate ;  and  when  made  by  such  attor- 
ney in  fact,  the  power  of  the  attorney  duly  authenticated  shall  be 

recorded  along  with  such  certificate. 

§3195.   (§2666.)  How  acknowledged.     The  certificate  shall  be  ac-A^bJf3^5- 
knowledged  by  the  several  persons  signing  the  same, "or  their  attor- 

ney in  fact,  before  a  judge  of  the  superior  court,  ordinary,  or  a 
justice  of  the  peace,  or  notary  public,  and  such  acknowledgment 
shall  be  certified  by  the  officer  before  whom  the  same  is  made. 

Act   1837, 

Cobb,    585. §3196.  (§2667.)  Certificate  and  power  of  attorney,  when  and 

where  filed.  The  certificate  and  power  of  attorney  in  fact,  so  ac- 
knowledged and  certified,  shall  be  filed  in  the  office  of  the  clerk  of 

the  superior  court  of  the  county  in  which  the  principal  place  of  busi- 
ness of  the  partnership  shall  be  situated,  and  also  be  recorded  by 

him  at  large  in  a  book  to  be  kept  for  that  purpose,  open  to  public  in- 
spection. If  the  partnership  shall  have  places  of  business  situated 

in  different  counties,  a  transcript  of  the  certificate,  and  power  of 
attorney  in  fact,  and  of  acknowledgment  thereof,  duly  certified  by 
the  clerk  in  whose  office  it  shall  be  filed,  under  his  official  seal,  shall 
be  filed  and  recorded  in  like  manner  in  the  office  of  the  clerk  of  the 

superior  court  in  every  such  county;  and  the  clerk  for  each  and 
every  registry  required  by  this  Article  shall  be  entitled  to  the  sum  of 
five  dollars. 

§3197.   (§2668.)  Affidavit.    At  the  time  of  filing  the  original  cer-Act  i837. 
.„  ■  .  .  „  Cobb>  586- 

tificate,  with  the  evidence  of  the  acknowledgment  thereof,  as  before 
directed,  an  affidavit  or  affidavits  of  the  several  general  partners 
shall  also  be  filed  in  the  same  office,  stating  that  the  sums  specified 
in  the  certificate  to  have  been  contributed  by  each  of  the  special 
partners  to  the  common  stock  have  been  actually  and  in  good  faith 

paid  in  cash,  and  a  certified  copy  of  such  certificate,  power  of  at- 
torney, and  affidavits  shall  be  evidence  in  all  courts  and  places 

whatever. 

§3198.  (§2669.)  Informal  partnerships.  No  such  partnership  shall Ac^bb835sc 
be  deemed  to  have  been  formed  until  such  certificate  as  is  herein 

mentioned  shall  have  been  made,  acknowledged,  filed,  and  recorded, 
nor  until  an  affidavit  shall  have  been  filed  as  above  directed ;  and  if 
any  false  statement  be  made  in  such  certificate  or  affidavit,  or  if 
such  partnership  business  be  commenced  before  such  certificate  or 
affidavit  is  filed,  all  the  persons  interested  in  such  partnership  shall 
be  liable  for  all  the  engagements  thereof  as  general  partners. 

§3199.   (§2670.)  How  published.     The  partners  shall  publish  the^jjf8^ 
terms  of  the  partnership,  when  registered,  for  at  least  six  weeks  im-Apcts2]873, 
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mediately  after  such  registry,  in  at  least  two  newspapers  published 
in  the  county  in  which  the  place  of  business  is  situated :  Provided, 
there  are  two  newspapers  there  published ;  but  if  not,  then  in  one ; 
and  if  no  newspaper  should  be  published  in  the  county  in  which  the 
business  is  to  be  transacted,  the  notice  shall  be  published  in  the 
newspaper  in  which  the  sheriff  advertises ;  and  if  such  publication 
be  not  made  within  two  months  from  the  filing  of  such  certificate 

and  affidavit,  the  partnership  shall  be  deemed  general. 

Act   1837, 
Cobb,     586. 

Act   1S37, 
Cobb,    586. 

Act   1S37, 
Cobb,    586. 

Act  1837, 
Cobb,    587. 

Act   1837, 
Cobb,    587. 

§3200.  (§2671.)  Evidence  of  publication.  The  affidavits  of  the 
publication  of  such  notice  by  the  printers,  publishers,  or  editors  of 
the  newspapers  in  which  the  same  shall  be  published  may  be  filed  in 
the  office  of  the  clerk  of  the  superior  court  in  which  the  certificate 
has  been  filed,  and  shall  be  evidence  of  the  facts  therein  contained. 

§3201.  (§2672.)  Renewal  or  continuance  of  partnership.  Every 
renewal  or  continuance  of  such  partnership  beyond  the  time  fixed 
for  its  duration  shall  be  certified,  acknowledged,  and  recorded,  and 
an  affidavit  of  a  general  partner  be  made  and  filed,  and  notice  be 
given  in  the  manner  herein  required  for  its  original  formation;  and 

every  such  partnership  which  shall  be  otherwise  renewed  or  con- 
tinued shall  be  deemed  a  general  partnership. 

§3202.  (§2673.)  Alteration  of  names,  etc.,  deemed  a  dissolution. 
Every  alteration  which  shall  be  made  in  the  names  of  the  partners, 
in  the  nature  of  the  business,  or  in  the  capital  or  shares  thereof,  or 
in  any  other  matter  specified  in  the  original  certificate  shall  be 
deemed  a  dissolution  of  the  partnership ;  and  every  such  partnership 
which  shall  in  any  manner  be  carried  on  after  any  such  alteration 
shall  have  been  made  shall  be  deemed  a  general  partnership,  unless 
renewed  as  a  special  partnership  according  to  the  provisions  of  the 
last  section. 

§3203.  (§2674.)  Firm  name.  The  business  of  the  partnership  shall 

be  conducted  under  a  firm  in  which  the  names  of  the  general  part- 

ners only  shall  be  inserted  without  the  addition  of  the  word  "com- 
pany, ' '  or  any  other  general  term ;  and  if  the  name  of  any  special 

partner  shall  be  used  in  such  firm,  he  shall  be  deemed  a  general 

partner. 

§3204.  (§2675.)  Suits.  Suits  to  be  brought  by  any  partnership  to 
be  formed  under  this  Code  shall  be  in  the  name  or  names  of  the 

general  partners  only,  and  suit  against  such  partnership  shall  be 
brought  against  the  general  partners  only,  except  in  cases  where 
the  special  partners  shall  be  rendered  liable  as  general  partners,  in 
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which  cases  suits  may  be  brought  against  all  the  partners  jointly  or 
severally,  or  any  one  or  more  of  the  special  partners  may  be  sued  in 
the  same  action  with  the  general  partners. 

§3205.  (§2676.)  Privileges  of  special  partner.  A  special  partnerAcCobb83587. 
may  at  any  time  examine  into  the  conditions  and  progress  of  the  p.  47. 
partnership  concerns,  may  advise  as  to  the  management  of  the  same, 

and,  when  the  general  partner  or  partners  may  be  rendered  incom- 
petent to  act  on  account  of  illness,  temporary  absence,  or  other  cause, 

may  direct  and  control  the  business  of  the  partnership  as  a  general 
partner  may  do :  Provided  such  special  partner,  before  assuming 
such  direction  and  control,  shall  cause  to  be  placed  in  a  position 
easily  to  be  seen  by  all  parties  dealing  with  said  partnership  a 
placard  or  sign  showing  who  are  the  general  and  who  the  special 

partners  constituting  such  partnership ;  otherwise  the  special  part- 
ner or  partners  shall  not  transact  any  business  on  account  of  the 

said  partnership,  nor  be  employed  for  that  purpose  as  agent  or  in 
any  capacity  akin  thereto.  If,  contrary  to  the  provisions  of  this 
section,  the  special  partner  shall  in  any  manner  interfere  with  the 
business  and  affairs  of  the  partnership,  he  shall  be  deemed  a  general 
partner ;  but  a  special  partner  may  act  as  the  attorney  or  counselor 
at  law  for  the  partnership  without  being  liable  to  become  a  general 

partner. 

§3206.  (§2677.)  Capital  stock  not  to  be  withdrawn.  No  part  ofA^f3^7. 
the  sum  which  any  special  partner  shall  have  contributed  to  the 
capital  stock  shall  be  withdrawn  by  him  or  paid  or  transferred  to 

him  in  the  shape  of  dividends,  profits,  or  otherwise,  at  any  time  dur- 
ing the  continuance  of  the  partnership,  but  any  partner  may  an- 

nually receive  lawful  interest  on  the  sum  so  contributed  by  him,  if 
the  payment  of  such  interest  shall  not  reduce  the  original  amount  of 
such  capital ;  and  if,  after  the  payment  of  such  interest,  any  profits 
shall  remain  to  be  divided,  he  may  also  receive  his  portion  of  such 
profits,  but  shall  not  be  liable  for  any  debts  previously  contracted  by 
the  general  partners. 

§3207.  (§2678.)  Interest  and  profits,  etc.  If  it  shall  appear  that,  Acc*bJ83^ 7_ 
by  the  payment  of  interest  or  profits  to  any  special  partner,  the 
original  capital  has  been  reduced,  or  the  firm  shall  be  unable  to  pay 
its  debts,  the  partner  receiving  the  same  shall  be  bound  to  restore 
the  interest  or  profits  received  by  him  necessary  to  make  good  his 
original  share  of  the  original  stock. 

§3208.   (§2679.)  Liability  of  general  partners.    The  general  part- Act  1837 
ners  shall  be  liable  to  each  other,  and  to  the  special  partners,  for §3171. 
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their  management  of  the  business  of  the  firm,  both  in  law   and 
equity,  as  other  partners  are  now  by  law  and  equity. 

Act   1S37, 
Cobb,    5S7. 

§3186. Penal  Code, 

§727. 

Act   1837. 
Cobb,    587. 

§§3224,    3380. 

Act   1837, 
Cobb,    58S. 

§3224. 

Act   1837, 
Cobb,    588. 

Act   1837. 
Cobb,    5S8. 

Act   1837, 
Cobb,    588. 

§3209.  (§2680.)  Partners  guilty  of  fraud,  etc.  Every  partner  who 

shall  be  guilty  of  any  fraud  in  the  affairs  or  business  of  the  part- 
nership shall  be  liable  civilly  to  the  party  injured,  to  the  extent  of 

his  damage,  and  shall  also  be  liable  to  an  indictment  for  a  misde- 
meanor. 

§3210.  (§2681.)  Fraudulent  assignments  invalid.  Every  sale,  as- 
signment, or  transfer  of  any  of  the  property  or  effects  of  such  part- 

nership, made  by  such  partnership  when  insolvent  or  in  contempla- 
tion of  insolvency,  or  after  or  in  contemplation  of  the  insolvency  of 

any  partner,  with  the  intent  of  giving  a  preference  to  any  creditor  of 
such  partnership  or  insolvent  partner  over  other  creditors  of  such 
partnership,  and  every  judgment  confessed,  lien  created,  or  security 
given  by  such  partnership,  under  the  like  circumstances  and  with 

the  like  intent,  shall  be  void  as  against  the  creditors  of  such  part- 
nership. 

§3211.  (§2682.)  By  general  or  special  partners.  Every  such  sale, 
assignment,  or  transfer  of  any  of  the  property  or  effects  of  a  general 
or  special  partner,  who  may  have  become  liable  as  a  general  partner, 

made  by  such  general  or  special  partner  when  insolvent  or  in  con- 
templation of  insolvency,  or  after  or  in  contemplation  of  the  insol- 

vency of  the  partnership,  with  the  intention  of  giving  to  any  cred- 
itor of  his  own,  or  of  the  partnership,  a  preference  over  creditors 

of  the  partnership,  and  every  judgment  confessed,  lien  created,  or  se- 
curity given  by  any  such  partner  under  the  like  circumstances,  and 

with  the  like  intent,  shall  be  void  as  against  the  creditors  of  the 

partnership. 

§3212.  (§2683.)  Liability  of  special  partners,  etc.  Any  special 
partner  who  shall  violate  any  provisions  of  the  last  two  preceding 
sections,  or  who  shall  concur  in,  or  assent  to,  any  such  violation  by 
the  partnership,  or  by  any  individual  partner,  shall  be  liable  as  a 

general  partner. 

§3213.  (§2684.)  Special  partners,  etc.  In  case  of  the  insolvency 
or  bankruptcy  of  the  partnership,  no  special  partner  shall,  under  any 
circumstances,  be  allowed  to  claim  as  a  creditor  until  the  claims 
of  all  the  other  creditors  of  the  partnership  shall  be  satisfied. 

§3214.  (§2685.)  Dissolution,  how  effected.  No  dissolution  of 

such  partnership,  by  the  acts  of  the  parties,  shall  take  place  pre- 
viously to  the  time  specified  in  the  certificate  of  its  renewal,  until  a 



839  FOURTH  TITLE.— CHAPTER  2,  ART.  1,  SEC.  1.     §§3215-3217 

Debtor  and  creditor ;  general  principles  ;  relation  denned,  etc. 

notice  of  such  intended  dissolution  shall  have  been  filed  and  re- 

corded in  the  clerk's  office  in  which  the  original  certificate  was  re- 
corded, and  published  at  least  once  a  week  for  four  weeks  in  a 

newspaper  printed  in  each  of  the  counties  where  the  partnership 

has  places  of  business ;  but  if  no  newspaper  be  printed  in  such  coun- 
ties, then  the  notice  shall  be  published  for  four  weeks  in  the  news- 

paper in  which  the  sheriff  of  said  county  advertises,  which  notice 

shall  be  signed  by  all  the  partners,  or  their  representatives :  Pro- 
vided, that  nothing  herein  contained  shall  be  so  construed  as  to  affect 

the  collection  of  any  demand  against  either  of  the  special  partners 
which  may  have  been  contracted  previously  to  the  commencement  of 
such  special  partnership. 

CHAPTER  2. 

Debtor  and  Creditor. 

I 

J 

ARTICLE  1. 

General   Principles. 

SECTION  1. 

/  Relation  Denned,  Eta 

J  §3215.   (§2686.)   Relation  of  debtor  and  creditor.     Whenever  one§§4600-  4598- 
person,  by  contract  or  by  law,  is  liable  and  bound  to  pay  to  another 
an  amount  of  money,  certain  or  uncertain,  the  relation  of  debtor 
and  creditor  exists  between  them. 

•(3216.  (§2687.)  Rights  of  creditors  favored.    The  rights  of  cred-*4600- 
itors  should  be  favored  by  the  courts,  and  every  remedy  and  facility 
afforded  them  to  detect,  defeat,  and  annul  any  effort  to  defraud 
them  of  their  just  rights. 

/§3217.   (§2688.)   Equitable  assets.     Courts  of  equity  should  assist"4^-  *598' 
creditors  in  reaching  equitable  assets  in  every  case  where  to  refuse 
interference  would  jeopard  the  collection  of  their  debts. 
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§§5111,  5900. 

§4331,  5431. 

§§4609,  4599, 
4331. 

TO  Ga.  271. 

§3218.  (§2689.)  Attacking  judgments.  Creditors  may  attack  as 

fraudulent  a  judgment  or  conveyance,  or  any  other  arrangement  in- 
terfering with  their  rights,  either  in  law  or  in  equity. 

i/§3219.  (§2690.)  Pursuing  two  remedies.  The  creditor  can  not 

pursue  the  person  and  property  of  the  debtor  at  the  same  time,  ex- 
cept in  cases  specially  provided  for ;  but  the  process  last  sued  out 

shall  be  void. 

l/§'3220.  (§2691.)  Compulsory  election.  As  among  themselves, 
creditors  must  so  prosecute  their  own  rights  as  not  unnecessarily 
to  jeopard  the  rights  of  others ;  hence  a  creditor  having  a  lien  on  two 
funds  of  the  debtor,  equally  accessible  to  him,  will  be  compelled  to 
pursue  the  one  on  which  other  creditors  have  no  lien. 

VP221.  (§2692.)  Composition  by  debtor.  If  a  debtor  misrepresents 
or  suppresses  any  material  fact  in  the  statement  of  his  affairs  either 

as  to  the  amount  of  his  property  or  of  his  indebtedness,  the  composi- 
tion is  void ;  so,  too,  if  he  privately  agrees  to  give  one  creditor  a 

better  security  or  to  pay  one  more  than  the  of  he,  the  contract  with 
the  others  is  void. 

§§2470,  3691, 
3693,  3733, 
4411,  3612, 
3679,  386, 
4107,  3739  (2) 
3001,  4384. 

See  Cobb's Digest, 

p.  1127. 

Acts  185l-ii, 

p.  243. 
§4411. 

§§2999,  3001. 

/ 

SECTION  2. 

Statute-of  Frauds. 

§4634. 

Act;s    1855-6, 
Fp.    235,    236. 

§§4009,   4383. 
§  4107. 

§3222.  (§2693.)  Obligations  which  must  be  in  writing.  To  make 
the  following  obligations  binding  on  the  promisor,  the  promise  must 
be  in  writing,  signed  by  the  party  to  be  charged  therewith,  or  some 
person  by  him  lawfully  authorized,  viz. : 

1.  A  promise  by  an  executor,  administrator,  guardian,  or  trustee 
to  answer  damages  out  of  his  own  estate. 

2..  A  promise  to  answer  for  the  debt,  default,  or  miscarriage  of  an- 
other. 

3.  Any  agreement  made  upon  consideration  of  marriage,  except 
marriage  articles  as  hereinbefore  provided. 

4.  Any  contract  for  sale  of  lands,  or  any  interest  in,  or  concern- 
ing them. 

5.  Any  agreement  (except  contracts  with  overseers)  that  is  not  to 
be  performed  within  one  year  from  the  making  thereof. 

6.  Any  promise  to  revive  a  debt  barred  by  the  acts  of  limitation. 
7.  Any  contract  for  the  sale  of  goods,  wares,  and  merchandise  in 

existence,  or  not  in  esse,  to  the  amount  of  fifty  dollars  or  more,  ex- 
cept the  buyer  shall  accept  part  of  the  goods  sold  and  actually  re- 
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ceive  the  same,  or  give  something  in  earnest  to  bind  the  bargain,  or 

in  part  payment. 

8.  An  acceptance  of  a  bill  of  exchange.  Apc.tS62!88° 1' 

§3223.  (§2694.)   Exceptions.     The  foregoing  section  does  not  ex-Acts581853-4' 

tend  to  the  following  cases,  viz. :  1p5524,o 
1.  When  the  contract  has  been  fully  executed.  §4634- 
2.  Where  there  has  been  performance  on  one  side,  accepted  by  the 

other  in  accordance  with  the  contract. 

3.  Where  there  has  been  such  part  performance  of  the  contract 
as  would  render  it  a  fraud  of  the  party  refusing  to  comply,  if  the 
court  did  not  compel  a  performance. 

ARTICLE  2. 

ZActs  Void  as  against  Creditors. 

„224.   (§2695.)   Void  acts.     The  following  acts  by  debtors  shall AccJbJf%. 

be  fraudulent  in  law  against  creditors  and  others,  and  as  to  them§|g231,  6387' 
null  and  void,  viz. : 

 59  Ga-  258- 

1.  Every  assignment  or  transfer  by   a  debtor,  insolvent  at  theA^b^818^8 

time,  of  real  or  personal  property,  or  choses  in  action  of  any  de-Acts291865"6' 
scription,  to  any  person,  either  in  trust  or  for  the  benefit  of,  or  in ̂ j^9,  ̂ o' 
behalf  of,  creditors,  where  any  trtnt  or  benefit  is  reserved  to  the 
assignor  or  any  person  for  him. 

2.  Every  conveyance  of  real  or  personal  estate,  by  writing  or5!4*99-  3228> 
otherwise,  and  every  bond,  suit,  judgment  and  execution,  or  con- 

tract of  any  description,  had  or  made  with  intention  to  delay  or 
defraud  creditors,  and  such  intention  known  to  the  party  taking.     A 
bona  fide  transaction  on  a  valuable  consideration,  and  without  notice 
or  ground  for  reasonable  suspicion,  shall  be  valid. 

3.  Every  voluntary  deed  or  conveyance,  not  for  a  valuable  consid- 
eration, made  by  a  debtor  insolvent  at  the  time  of  such  convey- 

ance. 

§3225.  (§2696.)  Innocent  subsequent  vendee.  Where  a  sale  voids*4*20'  323460- 
as  against  creditors  is  made,  and  the  property  has  not  been  seized, 
and  no  step  taken  to  set  the  sale  aside,  the  fraudulent  vendee  can  con- 

vey to  an  innocent  purchaser  from  him,  for  value  and  without  notice 
of  the  fraud,  a  title  good  as  against  the  claims  or  judgments  of  the 
defrauded  creditors. 

§3226.  Merchandise,  how  sold  in  bulk.     It  shall  be  the  duty  ofActs921903- 

every  person  who  shall  bargain  for  or  purchase  any  stock  of  goods, £™g[  Code- 
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§4109. 

|§3224     (2), 
4109. 

113224     (2), 
4108. 
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wares,  or  merchandise  in  bulk,  for  cash  or  credit,  before  paying  or 

delivering  to  the  vendor  any  part  of  the  purchase-price  there  for,  to 
demand  and  receive  from  the  vendor  thereof,  and  if  the  vendor  be  a 
corporation,  then  from  the  managing  officer  or  agent  thereof,  a 
written  statement  under  oath  of  the  names  and  addresses  of  all  the 

creditors  of  said  vendor,  together  with  the  amount  of  indebtedness 
due  or  owing  by  said  vendor  to  each  of  such  creditors ;  and  it  shall 

be  the  duty  of  such  vendor  to  furnish  such  statement.  It  shall  fur- 
ther be  the  duty  of  said  vendor  to  give  to  the  vendee  a  statement  of 

his  assets  and  liabilities  and  the  cost  price  of  the  merchandise  to  be 
sold,  said  cost  price  to  be  arrived  at  by  an  inventory  taken  at  the 
time  by  the  seller  and  purchaser. 

§3227.  Duty  of  purchaser.  Thereupon  it  shall  be  the  duty  of  the 
purchaser,  at  least  five  days  before  the  completion  of  the  purchase 
or  the  payment  therefor,  to  notify,  personally  or  by  registered  mail, 
each  of  said  creditors,  of  the  said  proposed  sale,  the  price  to  be  paid 
therefor,  and  the  terms  and  conditions  thereof,  together  with  a  copy 
of  the  statement  of  the  assets  and  liabilities  as  furnished  him  by 
the  vendor. 

§3228.  When  fraud  is  presumed.  "Whenever  any  person  shall  pur- 
chase any  stock  of  goods,  wares,  or  merchandise  in  bulk,  and  shall 

pay  the  price  or  any  part  thereof,  or  execute  or  deliver  to  the 
vendor  thereof,  or  to  his  order,  or  to  any  person  for  his  use,  any 

promissory  note  or  other  evidence  of  indebtedness  for  said  purchase- 

price,  or  any  part  thereof,  without  having  first  demanded  and  re- 
ceived from  said  vendor  the  statement  under  oath,  mentioned  in 

section  3226,  and  without  first  giving  to  each  of  said  creditors  the 
notice  provided  for  in  the  preceding  section,  such  sale  or  transfer 

shall,  as  to  any  and  all  creditors  of  the  vendor,  be  conclusively  pre- 
sumed to  be  fraudulent. 

§3229.  What  sales  shall  be  deemed  fraudulent.  Any  sale  or  trans- 
fer of  a  stock  of  goods,  wares,  or  merchandise  out  of  the  usual  or 

ordinary  course  of  the  business  or  trade  of  the  vendor,  or  whenever 

thereby  substantially  the  entire  business  or  trade  theretofore  con- 
ducted by  the  vendor  shall  be  sold,  or  conveyed,  or  attempted  to 

be  sold  or  conveyed,  to  one  or  more  persons,  shall  be  deemed  a  fraud- 
ulent transaction  or  transfer  in  bulk  in  contemplation  of  this  and 

the  three  preceding  sections :  Provided,  that  nothing  contained  in 

this  and  the  three  preceding  sections  shall  apply  to  sales  by  execu- 
tors, administrators,  receivers,  or  any  public  officer  under  judicial 

process. 
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CHAPTER  3. 

Preferences  and  Assignments  for  Benefit  of  Creditors. 

j3230.  (§2697.)  Legal    preference.      A    debtor   may   prefer   onesS*'  3252' 
creditor  to  another,  and  to  that  end  he  may  bona  fide  give  a  lien  by 

mortgage  or  other  legal  means,  or  he  may  sell  in  payment  of  the 
debt,  or  he  may  transfer  choses  in  action  as  collateral  security,  the 
surplus  in  such  cases  not  being  reserved  for  his  own  benefit. 

§3231.  (§2698.)  Corporation,  not  municipal,  may  assign.    Any  cor-ApC.ts9o.894' 

poration,  not  municipal,  may  make  an  assignment  for  the  benefit  of  ApCp.s  53,84ioo. 
creditors,  but  no  such  corporation  shall  be  allowed  therein  to  prefer ls78-9?'  108' 
any  creditor  or  class  of  creditors,  except  such  as  have  debts  entitled  §2358.48' 
to  priority  by  the  laws  of  this  State. 

§3232.  (§2699.)  Persons  may  assign  and  prefer.     Persons   andApcts901894, 
firms  may  make  assignments  and  prefer  creditors. 

§3233.  (§2700.)  Execution,  filing,  and  recording.     In  all  cases  theApcty894' 
deed  of  assignment  shall  be  executed,  filed,  and  recorded  as  provided  §§3320>  41fiS- 
in  case  of  deeds. 

§3234.  (§2701.)  Assignment  to  convey  all  property  of  assignor. Acts  ism. 
All  such  assignments  shall  convey  all  of  the  property  of  every  sort,§2358- 
claimed  or  owned  by  the  assignor  at  the  time  of  the  execution 
thereof;  shall  identify  any  lands  owned  or  any  interest  in  lands; 
shall  identify  goods,  wares,  and  merchandise  by  general  words  oi; 
description,  indicating  the  location,  kind,  and  quality  thereof,  with, 

a  statement  as  near  as  may  be  of  the  purchase-price  and  selling-price 
of  the  lot  as  a  whole,  and  shall  also  describe  in  general  terms  any 
shares  of  capital  stock,  live  stock,  personal  property,  not  connected 
with  any  mercantile  or  manufacturing  business.  Said  assignor 

shall  attach  a  list  of  all  creditors,  with  their  post-office  addresses 
and  amounts  due  to  each. 

§3235.  (§2702.)  Assignment  conveys  all  books,  liens,  etc.  Such*Acts9J894» 
assignment  shall  convey  all  books,  books  of  account,  choses  in  ac- 

tion, notes,  drafts,  bills,  judgments,  liens,  and  mortgages,  held  or 
owned,  indicating,  as  near  as  may  be,  the  aggregate  amount  thereof, 
with  a  statement  as  to  the  total  amounts  which  are  considered  good, 
doubtful,  or  bad. 

§3236.  (§2703.)  Affidavit  to  be  annexed  to  assignment.      At  the§6387- 
time  of  signing  said  deed  of  assignment,  the  person  or  firm  making 
an  assignment,  or  the  officer  acting  for  the  corporation  making  an 
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assignment,  shall  make  an  affidavit  annexed  to  such  assignment, 

that  ''the  said  assignment  conveys  all  property  held,  claimed,  or 
owned  by  the  assignor  at  the  time  of  making  the  assignment;  that 
all  recitals  and  all  estimates  of  totals  and  values  therein  and  all  list 

creditors  are  true  to  the  best  of  his  knowledge  and  belief ;  and  that 
the  debts  set  out  as  due  to  the  preferred  creditors  are  bona  fide  just, 

due,  and  unpaid ;  and  that  said  assignment  is  not  made  for  the  pur- 

pose of  hindering,  delaying,  or  defrauding  creditors. ' ' 

TV.894'  §3237'   (§2704-)   List  t0  be  Prepared  and  attached.    Within  fifteen 
days  after  the  recording  of  such  assignment,  said  assignor  shall,  in 
connection  with  the  assignee,  prepare  a  full  and  complete  list  of  all 
property  of  every  kind,  character,  and  description  held,  claimed, 
owned,  or  possessed  by  said  assignor  at  the  date  of  making  such 
assignment,  to  which  shall  be  attached  the  affidavit  of  the  assignor 
that  said  list  is  true.  The  assignee  shall  also  attach  an  affidavit 
that  he  has  examined  the  books  and  other  papers  of  the  assignor, 
that  he  assisted  in  the  preparation  of  the  list  as  far  as  possible,  and 
that  to  the  best  of  his  knowledge,  information,  and  belief  the  list  is 

correct.  Or  if  he  can  not  make  such  affidavit,  he  shall  state  the' 
reason  therefor. 

Acts^isoi,  §3238.   (§2705.)   List  to  remain  on  file  ten  days.    Said  list  shall  re- 
main on  file  in  the  clerk's  office  for  ten  days,  subject  to  examination 

of  any  person  interested. 

Acts  1894.  §3239.   (§2706.)  Foreign  assignments  must  conform  to  law  of  this 
§§8.  9-  State.      No  property  in  this  State  shall  pass  under  any  assignment 

made  by  corporations,  persons,  or  firms  out  of  this  State,  unless  such 
foreign  assignment  shall  comply  with  the  law  of  assignments  in  this 
State. 

Acts  1894,  §3240.   (§2707.)   Bond  of  assignee.     Upon  the  request  of  any  three 
of  the  creditors  of  the  assignor,  the  assignee  shall  make  and  file  a 
bond  with  surety,  in  a  sum  to  be  fixed  by  the  judge  of  the  superior 
court,  conditioned  for  the  faithful  performance  of  his  trust,  which 
bond  shall  be  made  payable  to  the  ordinary  of  the  county  and 

his  successors  in  office,  for  the  benefit  of  all  creditors  of  the  said  as- 
signor. In  no  case  shall  the  bond  be  less  than  the  estimated  value 

of  the  property  assigned. 

Acts  1894,  §3241.   (§2708.)   Duties  of  assignee.      Said  assignee  shall  proceed 
to  carry  out  the  duties  imposed  upon  him  by  said  assignment,  but  he 

shall  not  pay  any  preferred  debt  until  after  sixty  days  from  the- 

filing  of  said  assignment  in  the  clerk's  office. 
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§3242.   (§2709.)  Powers  and  rights   of  assignee.      The   assignee  Apcts911894' 

'shall  succeed  to  all  rights  of  the  assignor,  but  may  attack  and  set 
aside  any  fraudulent  conveyances,  or  recover  property  conveyed  by 
the  assignor  for  the  purpose  of  hindering,  delaying,  or  defrauding 
creditors. 

§3243.   (§2710.)  Direct   attack   on   assignment.      No    assignment Apcts911894' 
shall  be  set  aside  except  in  a  direct  proceeding  filed  for  that  purpose^3746- 
and  no  creditor  shall  obtain  any  priority  or  preference  of  payment 
out  of  the  assets  assigned,  on  any  judgment  rendered  after  the  filing 
of  a  petition  to  set  aside  the  assignment,  in  case  the  same  is  set  aside 
and  decreed  to  be  void. 

§3244.   (§2711.)  Parties  to  proceedings  to  set  aside.     In  all  pro-8|jjg?'  46°°' 
ceedings  to  set  aside  assignments,  the  assignee  and  assignor  shall 
be  necessary  parties,  and  any  preferred  or  unpreferred  creditor  may 

be  made  party  plaintiff  or  defendant  at  any  time  in  term  or  vaca- 
tion. 

§3245.  (§2712.)  Not  necessary  to  show  fraud  or  notice  in  as- 
signee. When  the  assignment  is  attacked  as  fraudulent  or  void  for 

any  reason,  it  shall  not  be  necessary  to  show  fraud  or  collusion  or 
notice  thereof  in  the  assignee,  in  order  to  render  the  same  void. 

§3246.   (§2713.)   Creditor  not  having  judgment  may  ask  relief .  Acts  ism, 
No  creditor  shall  be  required  to  reduce  his  debt  to  judgment  before §549r>- 
asking  equitable  relief  in  any  proceedings  against  the  assignor  or 
assignee,  .or  both. 

§3247.  (§2714.)  Notice  of  filing  assignment.  Within  thirty  daysA<^  ism, 
after  filing  the  assignment,  the  assignee  shall  notify  each  creditor 
that  the  same  has  been  filed;  and  where  proceedings  are  instituted 
attacking  the  same  within  thirty  days  thereafter,  the  assignee  shall 
also  give  notice  thereof  to  each  creditor  named.  Depositing  a  letter 

in  the  post-office,  stamped  and  properly  addressed,  shall  be  sufficient 
notice  under  this  section. 

§3248.  (§2715.)  Innocent  mistake  in  lists,  etc.  If  it  shall  be  made  Acts.  ism. 
to  appear  that  an  innocent  or  unintentional  mistake  or  omission  has 

been  made  in  the  description  of  the  property,  or  in  the  list  of  assets, 
or  in  the  method  of  preparing  the  list  of  assets,  or  in  the  list  of 
creditors,  the  same  may.  be  amended  upon  proof  thereof  to  the 
court. 
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CHAPTER  4. 

Insolvent  Traders. 

APc.tsi2588° 1'     v§3249.   (§2716.)  Receiver  for  insolvent  trader.     In  case  any  corpo- 

1894'  p  789     ration  not  municipal,  or  any  trader,  or  firm  of  traders  shall  fail  to 
S32i75'  6387°'    P3^'  a^  maturity,  any  one  or  more  matured  debts,  payment  of  which 
2245.  jias  Deen  properly  demanded  of  such  debtor,  and  by  him  refused, 

and  shall  be  insolvent;  it  shall  be  in  the  power  of  a  court  of  equity, 

under  a  creditor's  petition,  to  which  one  or  more  creditors,  repre- 
senting one  third  in  amount  of  the  unsecured  debts  of  such  insolvent 

corporation,  trader,  or  firm  of  traders,  whose  debts  are  matured  and 
unpaid,  shall  be  necessary  parties,  to  proceed  to  collect  the  assets, 

real  and  personal,  including  choses  in  action  and  money,  and  appro- 
priate the  same  to  the  creditors  of  such  trader,  firm  of  traders,  or 

corporation. 

y  §3250.  (§2717.)  Chancellor's  power  in  such  cases.  The  chancel- 
lor, under  such  proceedings  as  are  usual  in  equity,  may  grant  injunc- 

tions, and  appoint  receivers  for  the  collection  and  preservation  of 
the  assets  in  the  cases  provided  by  this  Chapter,  and  may  at  any 

time  appoint  an  auditor  and  take  all  proper  steps  to  bring  the  mat- 
ter to  a  final  hearing. 

Acts  ̂ 1880-1.         §3251.   (§2718.)  Who  may  be  parties.     Any  creditor  may  become 

§§54i8, '5488,    a  party  to  said  petition,  under  an  order  of  the  court,  at  any  time 5489. 

before  the  final  distribution  of  the  assets,  he  becoming  chargeable 
with  his  proportion  of  the  expenses  of  the  previous  proceedings. 

Actsi258S01'  §3252.  (§2719.)  No  preferences ;  assets,  how  distributed.  Upon  the 
$§3230,  32si,  appointment  of  a  receiver,  no  creditor  shall  acquire  any  preference, 

by  any  judgment  or  lien,  on  any  suit  or  attachment,  under  proceed- 
ings commenced  after  the  filing  of  the  petition,  and  all  assignments 

and  mortgages  to  pay  or  secure  existing  debts,  made  after  the  filing 
of  said  petition,  shall  be  vacated,  and  the  assets  be  divided  pro  rata 
among  the  creditors,  preserving  all  existing  liens. 

Apc.tsi258801'  §3253.  (§2720.)  Allowance  for  defendant's  support.  It  shall  be 
in  the  power  of  the  judge  to  make  a  suitable  allowance  for  the  de- 

fendant for  a  support  during  the  pendency  of  the  proceedings,  hav- 
ing in  so  doing  respect  to  the  condition  of  the  defendant  and  the  cir- 

Ztances  of  the  failure. 
^J54.  (§2721.)  Who  is  a  trader.  Any  person  or  firm  shall  be 

considered  a  trader  who  is  engaged,  as  a  business,  in  buying  and  sell- 
ing real  or  personal  estate  of  any  kind,  or  who  is  a  banker  or  broker 
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or  commission  merchant,  or  manufacturer  manufacturing  articles 

to  the  extent  of  five  thousand  dollars  per  annum. 

§3255.  (§2722.)  Chancellor  may  recommend  debtor's  release.  It^*8^880"1' 
shall  be  in  the  power  of  the  chancellor,  in  his  final  judgment  in  the 

cases  provided  for,  to  express  his  opinion,  if  the  facts  authorize  it, 

that,  from  the  facts  as  they  have  transpired  during  the  progress  of 

the  cause,  the  defendant  has  honestly  and  fairly  delivered  up  his 

assets  for  distribution  under  the  law,  and  to  recommend  to  the 

creditors  of  the  defendant  that  they  release  him  from  further  lia- 
bility. 

CHAPTER  5. 

Mortgages. 

ARTICLE  1. 

7  General  Principles. 

*§3256.  (§2723.)  What  is  a  mortgage,  and  what  it  may  embrace. Acts  isqq, 
A  mortgage  in  this  State  is  only  security  for  a  debt,  and  passes  no  §82484,  2474, 
title.      It  may  embrace  all  property  in  possession,  or  to  which  the  3329  (5)- 
mortgagor  has  the  right  of  possession  at  the  time,  or  may  cover  a 
stock  of  goods,  or  other  things  in  bulk,  but  changing  in  specifics, 

in  which  case  the  lien  is  lost  on  all  articles  disposed  of  by  the  mort- 
gagor up  to  the  time  of  foreclosure,  and  attaches  to  the  purchases 

made  to  supply  their  place,      A  mortgage  given  by  a  person  or  a 
corporation  to  a  trustee  or  trustees,  to  secure  an  issue  of  bonds, 
shall,  when  it  is  expressly  so  stipulated  therein,  embrace  and  cover 

after-acquired  property  of  such  person  or  corporation. 

•§3257.   (§2724.)  Form  and  execution.    No  particular  form  is  neces- Acts  1876, 
sary  to  constitute  a  mortgage.     It  must  clearly  indicate  the  creation  §2878,  4203, 

of  a  lieiL- specify  the  debt  to  secure  which  it  is  given,  and  the  _prop- 
erty  upon  which  it  is  to  take  effect.      It  must  be  executed  in  the 

presence  of,  and  attested  by,  or  proved  before,  a  notary  public  or 
justice  of  any  court  in  this  State,  or  a  clerk  of  the  superior  court 
(and  in  case  of  real  property  by  one  other  witness),  and  recorded. 

^3258.   (§2725.)  Reducing  deed  to  mortgage.     A  deed  or  bill  of  Act  1837, 
1  t_      1  •         o  -.  ..  .  „  Cobb,    274. 

sale,  absolute  on  its  face  and  accompanied  with  possession  of  the 
property,  shall  not  be  proved   (at  the  instance  of  the  parties)   by 
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parol  evidence  to  be  a  mortgage  only,  unless  fraud  in  its  procure- 
ment is  the  issue  to  be  tried. 

Act   1755, 

Cobb,    159. 
Act    176S, 

Cobb,  162. 
Act    1827, 
Cobb,   171. 

172.- 

Acts    1876, 

p.   34. Acts    1S78-9, 

p.    139. 
§§3220.    3261. 

Acts   1827, 
Cobb,     172. 

§83320,    3322. 

i/  §3259.  (§2726.)  Registry.  Mortgages  on  realty  must  be  recorded 
in  the  county  where  the  land  lies ;  on  personalty,  in  the  county 

where  the  mortgagor  resided  at  the  time  of  its  execution,  if  a  resi- 
dent of  this  State.  If  a  non-resident,  then  in  the  county  where  the 

mortgaged  property  is.  If  a  mortgage  be  executed  on  personalty 
not  within  the  limits  of  this  State,  and  such  property  is  afterwards 
brought  within  the  State,  the  mortgage  shall  be  recorded  according 
to  the  above  rules  within  six  months  after  such  property  is  so  brought 

in.  All  chattel  mortgages  of  stocks  of  goods,  wares,  and  merchan- 
dise, or  other  personal  property,  shall  be  recorded,  in  case  the  same  is 

upon  property  or  goods  located  in  some  other  county  than  that  of  the 

mortgagor's  residence,  in  the  county  where  said  goods  or  personal 
property  is  located  at  the  time  of  the  execution  of  said  mortgage,  in 

addition  to  the  record  of  said  mortgage  in  the  county  of  the  mort- 

gagor's residence.  And  in  cases  where  a  mortgage  either  upon  realty 
or  personalty  is  executed  to  secure  the  payment  of  money  or  other 
thing  of  value,  and  the  same  is  not  recorded  as  now  provided  by 

law,  but  such  mortgage  is*  renewed  or  re-executed,  in  every  case  of 
renewal  or  re-execution  of  a  mortgage  which  has  not  been  recorded, 
such  mortgage  shall  operate  as  a  lien  upon  the  property  of  the  mort- 

gagor only  as  against  the  mortgagor  himself  and  those  having  actual 
notice  of  such  mortgage,  except  from  the  date  of  the  record  of  such 
mortgage. 

,/§3260.  (§2727.)  Effect  of  failure  to  record.  Mortgages  not  re- 
corded within  the  time  required  remain  valid  as  against  the  mortga- 

gor, but  are  postponed  to  all  other  liens  created  or  obtained,  or  pur- 
chases made  prior  to  the  actual  record  of  the  mortgage.  If,  however, 

the  younger  lien  is  created  by  contract,  and  the  party  receiving  it 
has  notice  of  the  prior  unrecorded  mortgage,  or  the  purchaser  has 
the  like  notice,  then  the  lien  of  the  older  mortgage  shall  be  held 

good  against  them. 

/  §3261.  (§2728.)  How  admitted  in  evidence.  Mortgages  when  duly 
executed  and  recorded  shall  be  admitted  in  evidence  under  the 

same  rules  as  registered  deeds. 

§3262.  (§2729.)  Defective  record.  A  mortgage  recorded  in  an  im- 
proper office,  or  without  due  attestation  or  probate,  or  so  defectively 

recorded  as  not  to  give  notice  to  a  prudent  inquirer,  shall  not  ■  be 
held  notice  to  subsequent  bona  fide  purchasers  or  younger  liens.  A 
mere  formal  mistake  in  the  record  shall  not  vitiate  it. 
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§3263.  (§2730.)  Record  not  in  time.  The  due  record  of  a  mort- 
gage, though  not  made  in  the  time  prescribed,  is  notice  from  the 

time  of  record  to  all  the  world. 

§3264.   (§2731.)   Probate  for  record.     All  the  rules  prescribed  for^so,  x;2o, 
the  probate  of  deeds  to  land,  where  the  witnesses  are  dead,  insane, 

or  removed  from  the  State,  or  to  the  acknowledgment  before  or  attes- 
tation by  consuls  or  commissioners,  shall  apply  to  the  probate  of 

mortgages. 

§3265.  (§2732.)  Tacking.  There  shall  be  no  tacking  of  mortgages 
in  this  State. 

§3266.   (§2733.)   Mortgage  to  sureties.      Mortgages  may  be  taken§§3355-  3506- 
by  sureties  and  guarantees  to  indemnify  them  against  loss. 

y§3267.   (§2734.)  Redemption  in  ten  years.     If  the  possession  of  the§4359- 
property  is  given  to  the  mortgagee,  the  mortgagor  may  redeem  at 

any  time  within  ten  years  from  the  last  recognition  by  the  mort- 
gagee of  such  right  of  redemption. 

v^3268.   (§2735.)  Debt  barred,  mortgage  may  still  be  foreclosed.^  Ga.  273. 
That  the  note  or  other  evidence  of  debt  is  barred  does  not  prevent 
the  creditor  thereafter  availing  himself  of  the  mortgage  or  other 
security. 

§3269.   (§2736.)  Purchaser  from  mortgagor,  when  bound  by  fore-59  Gu-  78 
closure.      A  purchaser  from  a  mortgagor  after  proceedings  to  fore- 

close the  mortgage  have  been  begun  will  be  concluded  by  the  judg- 
ment of  foreclosure. 

§3270.  (§2737.)  Cancellation  of  mortgage.  Any  mortgagor  in  this Acts10l98845' 
State,  who  may  have  paid  off  his  mortgage,  may  present  the  same,§§3309-  4'13- 
together  with  the  order  of  the  mortgagee  or  transferee  directing 
that  the  mortgage  be  canceled  and  record  the  order  across  the  face 

of  the  record,  to  the  clerk  of  the  superior  court  of  the  county  or  coun- 
ties in  which  the  same  is  recorded,  and  such  clerk  shall  write  across 

the  face  of  such  record  the  word  "satisfied,"  and  the  date  of  such 
entry,  and  sign  his  name  thereto  officially. 

§3271.  (§2738.)  Clerk's  fees.  For  such  services  the  clerk  shall  re- 
ceive fifteen  cents,  to  be  paid  by  the  mortgagor. 

•$3272.   (§2739.)   Debts  due  by  installments.      If  the  mortgage  is§||||f'  3317" 
given  to  secure  several  debts  falling  due  at  different  times,  the  mort- 

gagee may  foreclose  when  the  first  becomes  due,  and  the  court  will 
control  the  surplus  so  as  to  protect  the  lien  created  for  the  debts 
not  due. 
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§3284. 

§3273.  (§2740.)  Several  distinct  mortgages.  So,  if  there  be  sev- 
eral mortgages  of  equal  date  or  embraced  in  the  same  mortgage,  and 

one  forecloses,  the  court  will  control  the  proceeds  of  the  sale  to  dis- 
tribute to  the  several  mortgagees  according  to  their  claims. 

§3274.  (§2741.)  Claiming  proceeds  of  sales.  Property  mortgaged 
may  be  sold  under  other  process,  subject  to  the  lien  of  the  mortgage. 

If  the  mortgage  is  foreclosed,  the  mortgagee  may  place  his  execu- 
tion in  the  hands  of  the  officer  of  the  law  making  the  sale,  and  cause 

the  title  unencumbered  to  be  sold,  and  claim  the  proceeds  according 
to  the  date  of  his  lien. 

Act   1830, 
Cobb,    513. 

§6071. 

§3275.  (§2742.)  Purchasers  giving  bond  to  respond  to  lien.  Pur- 
chasers at  public  sales  of  property  subject  to  the  lien  of  a  mortgage 

shall  give  bond  and  security  in  double  the  value  thereof  to  the  officer 
making  the  sale,  conditioned  not  to  remove  the  property  out  of  the 
State,  and  for  its  forthcoming  to  answer  to  the  said  lien :  Provided, 
the  mortgagee,  or  his  agent,  files  with  the  officer,  prior  to  the  sale, 

an  affidavit  of  the  amount  due  on  such  mortgage,  and  that  he  appre- 
hends the  loss  of  said  property  unless  such  bond  be  taken.  On  fail- 

ure to  give  such  bond,  the  property  shall  be  resold  at  the  risk  of  the 

purchaser. 

ARTICLE  2. 

Mortgages  on  Real  Estate,  How  Foreclosed. 

Act    1799, 
Cobb,    570. 

Act    1829, 
Cobb,    572. 

Act    1836, 
Cobb,    572. 

Acts    1878-9, 
p.   50. 

§§2882.    5555. 

SECTION  1. 

Application  to  Foreclose;  When,  Where,  and  How  Made,  and 
Proceedings  Thereon. 

y/§3276.  (§2743.)  Foreclosure  of  mortgage  on  realty.  Mortgages  on 
real  estate  in  Georgia  may  be  foreclosed  in  the  following  manner,  to 

wit :  Any  person  applying  and  entitled  to  foreclose  such  mortgage 
shall,  by  himself  or  his  attorney,  petition  to  the  superior  court  of  the 

county  wherein  the  mortgaged  property  may  be,  which  petition  sha^ 

contain  a  statement  of  the  case,  the  amount  of  the  petitioner's  de- 
mand, and  a  description  of  the  property  mortgaged ;  whereupon  the 

court  shall  grant  a  rule  directing  the  principal,  interest,  and  costs  to 

be  paid  into  court  on  or  before  the  first  day  of  the  next  term  imme- 
diately succeeding  the  one  at  which  such  rule  is  granted ;  which  rule 

shall  be  published  once  a  month  for  four  months,  or  served  on  the 
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mortgagor,  or  his  special  agent  or  attorney,  at  least  three  months  pre- 
vious to  the  time  at  which  the  money  is  directed  to  be  paid  into  court, 

as  aforesaid:  Provided,  that  where  the  land  covered  by  mortgage 
consists  of  a  single  tract  of  land  divided  by  a  county  line  or  county 
lines,  such  mortgage  may  be  foreclosed  on  the  entire  tract  in  either  of 

the  counties  in  which  part  of  it  lies :  Provided  further,  if  the  mort- 
gagor resides  upon  the  land,  the  mortgage  shall  be  foreclosed  in  the 

county  of  his  residence. 

§3277.  (§2744.)  By  representative  of  deceased  mortgagee.     If  the§3303, 
person  entitled  to  foreclose  the  mortgage  on  real  estate  be  dead,  the 
application  and  proceeding  to  foreclose  may  be  made  and  prosecuted 
by  his  executor  or  administrator. 

§3278.   (§2745.)   Transferee   may   foreclose,    how.      A   mortgage  U  gal  III. 

transferred  by  written  assignment  may  be  foreclosed  in  the  name553345"3347' 
of  the  mortgagee  suing  for  the  use  of  such  assignee,  and  the  pro- 

ceedings before  and  after  judgment  may  be  amended  by  making  the 
mortgagee  a  party. 

3279.  (§2746.)  Defense  against  foreclosure  of  mortgage  on  realty. Ac1 
When  a  rule  nisi  to  foreclose  a  mortgage  on  real  estate  has  beenA<t 

SECTION  2. 

Of  Pleas,  Defenses,  etc.,  When  and  How  Made. 

Cobb,    570. \ot     1S39, 

Cobb,   572. 

granted,  and  the  same  has  been  published  or  served  as  hereinbefore §5706- 
rquired,  the  mortgagor,  or  his  special  agent  or  attorney,  may  appear 
at  the  term  of  the  court  at  which  the  money  is  directed  to  be  paid, 
and  file  his  objections  to  the  foreclosure  of  such  mortgage,  and  may 
set  up  and  avail  himself  of  any  defense  which  he  might  lawfully  set 
up  in  an  ordinary  suit  instituted  on  the  debt  or  demand  secured  by 
such  mortgage,  and  which  goes  to  show  that  the  applicant  is  not 
entitled  to  the  foreclosure  sought,  or  that  the  amount  claimed  is  not 

due :  Provided,  that  the  facts  of  such  defense  are  verified  by  the  affi- 
davit of  such  mortgagor,  or  special  agent  or  attorney,  at  the  time  of 

filing  the  same. 

§3280.   (§2747.)  Third  person  can  not  defend.     If  the  mortgagor,  §§(3304-  3365 
or  his  special  agent  or  attorney,  fail  to  set  up  the  defense  pro- 

vided for  in  the  preceding  section,  it  is  not  competent  for  any  third 
person  to  interpose ;  neither  will  the  court  itself,  of  its  own  motion, 
do  so. 
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§3303. §3281.  (§2748.)  Proceedings  to  foreclose  when  mortgagor  dead. 

When  the  mortgagor  is  dead,  the  proceedings  to  foreclose  the  mort- 
gage on  real  estate  may  be  instituted  against  his  executor  or  adminis- 

trator. 

§3282.  (§2749.)  Issue,  how  tried.  When  proceedings  to  foreclose 

a  mortgage  are  instituted,  and  a  defense  is  set  up  thereto,  as  herein- 
before provided,  the  issue  shall  be  submitted  to  and  tried  by  a  special 

jnry. 

Act   1790, 
Cobb,    571. 

Acts     1800, 

p.   25. 
§3301. 

SECTION  3. 

Of  the  Judgment  and  Disposition  of  Mortgaged  Property. 

§3283.  (§2750.)  Judgment,  and  sale  of  mortgaged  property. 
When  the  mortgagor,  after  being  directed  so  to  do,  fails  to  pay  the 
principal,  interest,  and  cost,  as  hereinbefore  required,  and  also  fails 

to  set  up  and  sustain  his  defense  against  the  foreclosure  of  the  mort- 
gage, the  court  shall  give  judgment  for  the  amount  which  may  be  due 

on  such  mortgage,  and  shall  order  the  mortgaged  property  to  be  sold 

in  the  manner  and  under  the  same  regulations  which  govern  sheriff's 
sales  under  execution.  And  the  provisions  of  section  3304  of  this 

Code  shall  apply  as  well  to  mortgages  upon  real  property  as  to  mort- 
gages upon  personal  property. 

Act     1799, 
Cobb,    571. 

§3274. 

§§3272,    3317, 328S. 

SECTION  4. 

Proceeds  of  Sale  of  Mortgaged  Property,  How  Appropriated. 

§3284.  (§2751.)  Disposition  of  proceeds.  The  money  arising  from 

the  sale  of  mortgaged  property,  brought  to  sale  under  the  regula- 
tions hereinbefore  prescribed,  shall  be  paid  to  the  person  foreclosing 

the  mortgage,  unless  claimed  by  some  other  lien  in  the  hands  of  the 
officer,  which  in  law  has  priority  of  payment  over  the  mortgage ;  and 
when  there  shall  be  any  surplus  after  paying  off  such  mortgage 
or  other  liens,  the  same  shall  be  paid  to  the  mortgagor,  or  his  agent. 

§3285.  (§2752.)  When  proceeds  may  be  retained  by  the  court.  If 
the  mortgage  is  given  to  secure  a  debt  due  by  installments,  and 
is  foreclosed  before  any  one  of  the  installments  falls  due,  and 
there  is  a  surplus  of  funds,  as  above  stated,  the  court  may  retain 
the  funds,  or  order  the  same  invested  to  meet  the  installments  still 

unpaid. 



.853  FOURTH  TITLE.— CHAPTER  5,  ART.  3,  SEC.  1.     §§3286,  3287 

■Of  mortgages  on  personal  property,  and  bills  of  sale  to  secure  debt,  how  foreclosed  ;  application,  etc. 

ARTICLE  3. 

Of  Mortgages  on  Personal  Property,  and  Bills  of  Sale  to  Secure 
Debts,  How  Foreclosed. 

SECTION  1. 

/       Application  to  Foreclose,  by  Whom  and  How  Made. 

•  §3286.   (§2753.)  Mortgages  on  personalty,  how  foreclosed.     Mort-^*™9^ 
gages  on  personal  property  shall  be  foreclosed  in  the  following  nian-^y^, 

ner,  to  wit :  Any  person  holding  a  mortgage  on  personal  property,  andActs2018712' 

wishing  to  foreclose  the  same,  shall,  either  in  person,  or  by  his  agent,1882 _3a    74 
or  attorney  in  fact  or  at  law,  go  before  some  officer  of  this  State  who^329,3-  i^'- 
is  authorized  by  law  to  administer  oaths,  or  a  commissioner  for  this 
State  residing  in  some  other  State,  and  make  affidavit  of  the  amount 
of  principal  and  interest  due  on  such  mortgage,  which  affidavit  shall 
be  annexed  to  such  mortgage,  or  to  a  copy  thereof  verified  as  correct 
by  the  affidavit  thereon  of  the  owner  or  his  agent  or  attorney,  and 
when  such  mortgage,  or  sworn  copy  with  such  affidavit   annexed 
thereto,  shall  be  filed  in  the  office  of  the  clerk  of  the  superior  court 
of  the  county  wherein  the  mortgagor  resides  at  the  date  of  the 
foreclosure,  if  a  resident  of  this  State,  or  where  he  resided  at  the 

■date  of  the  mortgage  if  not  a  resident  of  this  State,  it  shall  be  the 
•duty  of  such  clerk  to  issue  an  execution  directed  to  all  and  singular 
the  sheriffs,  or  their  lawful  deputies,   and  coroners  of  this  State, 

commanding  the  sale  of  the  "mortgaged  property  to  satisfy  the  princi- 
pal and  interest,  together  with  the  cost  of  the  proceedings  to  fore- 

close the  said  mortgage. 

'§3287.   (§2754.)   Foreclosure  before  debt  due.     Whenever  processActs531902' 

of  attachment  can  be  legally  sued  out  against  any  person  upon  any188253.'  |qS110!> 
debt  or  demand  secured  by  mortgage  on  personal  property,  or  when-  5088- 
ever  the  purchaser  of  mortgaged  property  is  seeking  to  remove  the 
same  beyond  the  limits  of  the  county,  or  when  the  defendant  is 
seeking  to  fraudulently  dispose,  or  is  fraudulently  disposing  of  said 
mortgaged  property,  and  a  disposing  of  said  property  will  lessen 
the  security,  it  shall  be  lawful  for  the  creditor  to  foreclose  his  mort- 

gage in  the  manner  now  prescribed  by  law,  except  that  the  affidavit 
need  not  state  that  the  debt  or  demand  is  due, -but  shall  state  that  the 
debtor  has  placed  himself  in  some  one  of  the  positions  where  process 
of  attachment  coidd  legally  issue  against  himTor  when  the  defendant 
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is  disposing,  or  seeking  to  dispose,  of  said  mortgaged  property,  and 
a  disposing  of  said  property  will  lessen  the  security,  and  shall  state 
the  amount  of  the  debt  or  demand  claimed,  and  when  the  same  vdll 
be  due. 

Acts  1882-3,        §3288.   (§2755.)  Proceedings  as  to  levy  and  sale.     All  subsequent 
§§3272,  3285,    proceedings  respecting  the  levy  and  sale  of  the  mortgaged  property 5066. 

shall  be  conducted  m  the  manner  now  prescribed  by  law,  and  the 
money  realized  from  the  sale  of  said  property  shall  be  disbursed  by 
the  proper  officer  under  the  terms  and  rules  now  prescribed  by  law, 
except  that  the  same  shall  not  be  paid  over  to  the  plaintiff  in  fi.  fa. 
until  the  debt  secured  by  the  mortgage  shall  become  due. 

Acts  18S2-3,  §3289.  (§2756.)  Defendant  may  file  affidavit  of  illegality.  After 
§§3300,  5305.  the  levy  of  the  execution  on  the  mortgaged  property,  the  defendant 

may  file  his  affidavit  of  illegality,  in  which  he  may  avail  himself  of 
any  defense  that  he  could  have  set  up  in  an  ordinary  suit  upon  the 

demand  secured  by  the  mortgage,  and  show  that  he  is  not  justly  in- 
debted to  the  plaintiff  in  the  sum  claimed  in  said  affidavit  of  fore- 

closure. The  subsequent  proceedings,  as  to  giving  bond  and  the  trial 

of  the  issue  made  in  said  case,  shall  be  conducted  in  the  manner  pre- 
scribed by  section  3304  of  the  Code. 

Act  1799,  §3290.   (§2757.)   Levy  and  sale  of  property.     When  the  execution 
Acts  i8C6,       shall  be  delivered  to  the  sheriff  or  his  deputy,  or  coroner,  as  the  case 
p.  163.  .  

.  r     j  >  ■> 

1880-1,  p.  56.  may  be,  it  shall  be  his  duty  to  levy  on  the  mortgaged  property  where- 
soever the  same  may  be  found,  and  after  advertising  the  same  in  one 

or  more  public  gazettes  of  this  State  weekly  for  four  weeks  before 
the  day  of  sale,  the  said  sheriff  or  his  deputy,  or  coroner,  shall  put 
up  and  expose  said  property  to  sale  at  the  time  and  place  and  in 

the  same  manner  as  govern  in  case  of  sheriff's  sales. 

§3291.  (§2758.)  Mortgage  fi.  fa.  may  claim  money,  when.  If  other 
fi.  fas.  are  levied  on  the  mortgaged  property,  and  the  same  is  sold, 
the  mortgage  fi.  fa.  may  nevertheless  claim  the  proceeds  of  the  sale 
if  its  lien  is  superior. 

§3292.  (§2759.)  Mortgaged  property,  when  sold  without  foreclos- 
ure. If  a  mortgage  on  realty  or  personalty  is  not  foreclosed,  and 

the  equity  of  redemption  is  levied  on  by  other  fi.  fas.,  by  consent  of 

theN  mortgagor  and  mortgagee  and  the  plaintiff  in  the  fi.  fa.  levied, 
the  entire  estate  may  be  sold,  and  the  mortgagee  claim  under  his  lien 
in  the  same  manner  as  if  his  mortgage  were  foreclosed. 

APctsi52878"9,        §3293.   (§2760.)  Foreclosure  before  justice  of  the  peace.     Any  per- 
$3286.  son  having  a  mortgage  on  personal  property  to  secure  a  debt  not  ex- 
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ceeding  one  hundred  dollars  principal,  and  desiring  to  foreclose  the 
same,  may  himself,  his  agent,  or  attorney,  make  affidavit  of  the 

amount  of  principal  and  interest  due  on  such  mortgage,  which  affi- 
davit shall  be  annexed  to  such  mortgage ;  and  when  such  mortgage, 

or  verified  copy,  with  such  affidavit  annexed  thereto,  shall  be  filed 

with  any  justice  of  the  peace,  or  notary  public  who  is  ex-officio  jus- 
tice of  the  peace,  in  the  county  where  the  mortgagor  resides,  if  a 

resident  of  this  State,  or,  if  not  a  resident  of  this  State,  then  in  the 

county  where  such  mortgaged  property  may  be,  it  shall*  be  the  duty 
of  such  magistrate  to  issue  an  execution,  directed  to  all  and  singular 
the  constables  of  this  State,  commanding  the  sale  of  the  property 
to  satisfy  the  principal  and  interest,  together  with  the  costs  of  the 
proceedings  to  foreclose  said  mortgage. 

§3294.  (§2761.)  Levy  and  sale  of  property.  When  the  execution Acts^s-o, 
mentioned  in  the  preceding  section  shall  be  delivered  to  a  con-18823-  »■  67- 
stable,  it  shall  be  his  duty  to  levy  on  the  property  wherever  it  may 
be  found,  and  after  advertising  the  same,  giving  full  description  of 

the  property  to  be  sold,  and  the  process  under  which  he  is  proceed- 
ing, by  written  advertisement  at  three  or  more  public  places  in  the 

district  in  which  the  property  may  be  found,  for  ten  days  next  pre- 
ceding such  sale,  he  shall  put  up  and  expose  to  sale  said  property  as 

herein  provided :  Provided,  such  sale  shall  be  had  within  the  legal 

hours  of  sale  on  a  regular  court  day,  and  at  the  usual  place  of  hold- 
ing justice  courts  for  said  district;  the  said  constable  shall  put  up 

and  expose  said  property  to  sale  at  the  time  and  place,  and  in  the 

same  manner,  as  now  govern  at  constable's  sales. 

§3295.  (§2762.)  Defenses  by  mortgagor.  Such  mortgagor  may^3^878'9' 
avail  himself  of  any  defense  he  may  have  to  such  foreclosure,  in  the§330° 
same  manner  and  upon  the  same  conditions  as  now  allowed  by  law  in 
case  of  foreclosure  of  chattel  mortgages  in  the  superior  courts ;  and 

whenever  any  such  defense  is  filed  by  such  mortgagor,  the  magis- 
trate issuing  such  execution  shall  have  power  and  jurisdiction  to 

hear  and  determine  the  issues  made  thereon,  as  in  other  cases  at 
law. 

§3296.   (§2763.)  Mortgagor  to  have  notice.     It  shall  be  the  duty^^^8801- 
of  the  justice  of  the  peace,  or  notary  public,  with  whom  the  affi-18823-  p-  67- 
davit  and  mortgage  are  filed,  to  give  notice  to  the  mortgagor  of  said 
proceedings  at  the  time  of  issuing  execution. 

§3297.  (§2764.)  Fees  of  justice  and  constables.      In  all  foreclo-ApctsS618801' 
sures  of  chattel  mortgages  before  justices  of  the  peace,  as  provided 
by  the  four  preceding  sections,  the  fees  of  the  justice  in  each  case 
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shall  be  one  dollar  for  the  entire  proceeding,  whether  litigated  or 
not ;  and  the  fees  of  the  constable  in  each  case  shall  be  the  same  as 

in  proceedings  with  a  common-law  fi.  fa. 
Acts  1899, 

p.  82. §§3293,  3300. 
6037. 

§§3294.  329E 

§3298.  Bill  of  sale  to  secure  debt,  foreclosure  of.  The  owner  of 

any  bill  of  sale  to  personal  property  to  secure  a  debt  where  the  prin- 
cipal sum  does  not  exceed  one  hundred  dollars,  may  foreclose  the 

same  in  the  manner  as  mortgages  on  personal  property  are  now  fore- 
closed, under  the  laws  of  this  State. 

§3299.  After  proceedings.  In  the  event  any  such  bill  of  sale  is 

foreclosed  as  above  provided,  the  after  proceedings  of  the  said  fore- 
closure shall  be  the  same  as  proceedings  to  foreclose  mortgages,  with 

the  same  rights  to  mortgagors  to  defend  in  the  manner  as  defenses  to 
foreclosure  of  mortgages  as  are  now  provided  by  the  laws  of  this 
State. 

Act    1799. 
Cobb,    571. 

§3289. 

Act   1799, 
Cobb,    571. 

Acts    1890-1, 

p.   81. 

SECTION  2. 

Of  the  Defenses,  When  and  How  Made. 

§3300.  (§2765.)  Affidavit  of  illegality  to  mortgage  fi.  fa.  When 

an  execution  shall  issue  upon  the  foreclosure  of  a  mortgage  on  per- 
sonal property,  as  hereinbefore  directed,  the  mortgagor,  or  his  spe- 

cial agent,  may  file  his  affidavit  of  illegality  to  such  execution,  in 
which  affidavit  he  may  set  up  and  avail  himself  of  any  defense  which 
he  might  have  set  up,  according  to  law,  in  an  ordinary  suit  upon  the 
demand  secured  by  the  mortgage,  and  which  goes  to  show  that  the 
amount  claimed  is  not  due. 

§3301.  (§2766.)  Replevy  bond.  When  an  affidavit  of  illegality 

shall  be  filed  as  in  the  preceding  section  provided  for,  and  the  mort- 
gagor, or  his  special  agent  or  attorney,  shall  give  bond,  with  good 

and  sufficient  security,  in  a  sum  not  larger  than  double  the  amount 
of  the  execution  levied  (and  when  the  property  levied  on  is  of  less 
value  than  the  execution,  the  amount  of  the  bond  shall  be  double 
the  value  of  the  property  levied  upon,  at  a  reasonable  valuation  to 
be  judged  by  the  levying  officer),  conditioned  for  the  return  of  the 
property  when  called  for  by  the  levying  officer,  which  bond  shall  be 
made  payable  to  the  plaintiff  (who  may  sue  thereon  for  condition 
broken),  the  levying  officer  shall  postpone  the  sale  of  said  property, 
and  return  all  the  proceedings  and  papers  in  the  case  to  the  court 
from  which  the  execution  issued,  where  the  issue  shall  be  tried  as 

other  cases  of  illegality,  and  the  jury  shall  be  sworn  to  give  at  least 

twenty-five  per  cent,  damages  to  the  plaintiff  on  the  principal  sum 



857  FOURTH  TITLE.— CHAPTER  5,  ART.  3,  SEC.  2.     §§3302-3304 

Of  the  defenses,  when  and  how  made. 

in  case  it  shall  appear  that  the  affidavit  was  made  for  delay  only ;  and 

when  the  mortgagor  is  unable  from  poverty  to  give  the  bond  as  re- 
quired and  security,  and  will  make  affidavit  of  the  fact,  stating  also 

in  said  affidavit  that  he  has  been  advised  and  believes  that  his 

grounds  of  illegality  will  be  sustained,  such  affidavit  shall  be  ac- 
cepted by  the  levying  officer  in  lieu  of  the  bond  and  security  herein- 
before provided  for;  but  the  property  shall  remain  in  the  hands  of 

the  levying  officer,  unless  sold  under  special  order  of  court  as  in 
cases  of  property  that  is  perishable  or  that  is  expensive  to  keep  or 
liable  to  deteriorate  from  keeping. 

Act  1799, 

Cobb,     573. §3302.  (§2767.)  Sale  of  mortgaged  property  and  disposition  of 
proceeds.  If  the  mortgagor  fails  to  set  up  and  sustain  his  defense 

as  'hereinbefore  authorized,  the  mortgaged  property  shall  be  sold, 
and  the  proceeds  of  the  sale  shall  be  applied  to  the  judgment  of 
said  mortgage  execution,  unless  such  proceeds  are  claimed  by  some 
other  lien  in  the  hands  of  the  officer,  entitled  in  law  to  priority  of 
payment ;  and  if,  after  the  satisfaction  of  such  fi.  fa.  or  other  lien, 
there  may  be  any  surplus,  the  same  shall  be  paid  to  the  mortgagor 
or  his  agent. 

§3303.  (§2768.)  Representative  of  deceased  mortgagee  may  fore-§§3277>  3281- 
close.  When  the  holder  of  a  mortgage  on  personal  property  is  dead, 

the  affidavit  and  proceedings  to  foreclose  may  be  made  and  prose- 
cuted by  his  executor  or  administrator ;  and  if  the  mortgagor  be 

dead,  his  legal  representative  may  set  up  the  same  defenses  which 
he  could  do  if  living. 

§3304.  (§2769.)  How  third  person  may  contest  mortgage  lien.     If  §|||g3'  jgjg- 
any  creditor  of  the  mortgagor,  whether  his  debt  be  in  judgment  or  <4)- 
not,  desires  to  contest  the  validity  or  fairness  of  the  mortgage  lien 

or  debt,  he  may  make  an  affidavit  of  the  grounds  upon  which  he  re- 
lies to  defeat  such  mortgage,  and  upon  filing  the  same  with  the  levy- 
ing officer,  together  with  a  bond  and  good  security,  payable  to  the 

mortgagee,  and  conditioned  to  pay  all  costs  and  damages  incurred 
by  the  delay  if  the  issue  be  found  against  the  contestant,  it  shall  be 
the  duty  of  such  officer  to  return  the  same  to  the  court  to  which 

the  mortgage  fi.  fa.  is  made  returnable,  to  be  tried  in  the  manner  pre- 
scribed above  for  an  affidavit  of  illegality  by  the  mortgagor. 
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Acts    1880-1, 
p.    127. 

§§3345-3347. 

ARTICLE  4. 

Foreclosure  in  Equity. 

^§3305.  (§2770.)  Foreclosure  in  equity.  The  holder  of  any  mort- 
gage of  real  or  personal  property,  or  both,  whether  as  original  mort- 

gagee or  as  executor,  administrator,  or  assignee  of  the  original  mort- 
gagee, shall  be  at  liberty  to  foreclose  such  mortgage  in  equity  accord- 

ing to  the  practice  of  courts  in  equitable  proceedings,  as  well  as 
by  the  methods  prescribed  in  the  Code. 

Acts  1871-2 
pr>.  44,  45. 

1872,  p.  47. 
1SS4-5,  p.  5 

§§6037,  3705 
5083,  3330, 

3208,  3440- 34G6. 

Acts  1884-5, 

p.  124. 
§§3320.  3323. 

CHAPTER  6. 

/  Sales  to  Secure  Debts. 

§3306.  (§2771.)  Absolute  deeds  and  not  mortgages.  Whenever 

7  any  person  in  this  State  conveys  any  real  property  by  deed  to  secure, 
any  debt  to  any  person  loaning  or  advancing  said  vendor  any  money 
or  to  secure  any  other  debt,  and  shall  take  a  bond  for  titles  back  to 
said  vendor  upon  the  payment  of  such  debt  or  debts,  or  shall  in  like 
manner  convey  any  personal  property  by  bill  of  sale  and  take  an 
obligation  binding  the  person  to  whom  said  property  is  conveyed 
to  reconvey  said  property  upon  the  payment  of  said  debt  or  debts, 
such  conveyance  of  real  or  personal  property  shall  pass  the  title  of 

said  property  to  the  vendee  till  the  debt  or  debts  which  said  con- 
veyance was  made  to  secure  shall  be  fully  paid,  and  shall  be  held 

by  the  courts  of  this  State  to  be  an  absolute  conveyance,  with  the 
right  reserved  by  the  vendor  to  have  said  property  reconveyed  to 
him  upon  the  payment  of  the  debt  or  debts  intended  to  be  secured 
agreeably  to  the  terms  of  the  contract,  and  not  a  mortgage. 

♦^3307.  (§2772.)  Record  of  such  deeds.  Every  such  deed  shall  be 
recorded  in  the  county  where  the  land  conveyed  lies ;  every  such  bill 
of  sale,  in  the  county  where  the  maker  resided  at  the  time  of  its 

execution,  if  a  resident  of  this  State.  If  a  non-resident,  then  in  the 
county  where  the  personalty  conveyed  is.  Such  deeds  or  bills  of 
sale  not  recorded  remain  valid  against  the  persons  executing  them, 
but  are  postponed  to  all  liens  created  or  obtained,  or  purchases 
made,  prior  to  the  actual  record  of  the  deed  or  bill  of  sale.  If, 
however,  the  younger  lien  is  created  by  contract,  and  the  party 
receiving  it  has  notice  of  the  prior  unrecorded  deed  or  bill  of 

sale,  or  if  the  purchaser  has  the  like  notice,  then  the  title   con- 
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veyed  by  the  older  deed  or  bill  of  sale  shall  be  held  good  against 
them. 

*/§3308.   (§2773.)   Attestation..     In  order  to  admit  such  deeds  or^;18-^8.84"5' 
bills  of  sale  to  record,  they  shall  be  attested  or  proved  in  the  man-83257,1 
ner  nOw  prescribed  by  law  for  mortgages. 

§3309.  (§2774.)  To  reconvey  title  of  property  conveyed  to  secure  Acts  1899, 
debt.  In  all  cases  where  property  is  conveyed  to  secure  a  debt,  the §§3270,  4215. 
surrender  and  cancellation  of  such  deed  in  the  same  manner  that 

mortgages  are  now  canceled,  on  payment  of  such  debt  to  any  per- 
son legally  authorized  to  receive  the  same,  shall  operate  to  reconvey 

the  title  of  said  property  to  the  grantor,  his  heirs,  executors,  admin- 
istrators, or  assigns,  and  such  cancellation  may  be  entered  of  record 

by  the  clerk  of  the  superior  court  in  the  same  manner  that  cancella- 
tions of  mortgages  are  now  entered. 

§3310.  (§2775.)  Liens  against  vendee  do  not  attach  to  the  prop-Acts r18712. 

erty.  The  vendor's  right  to  a  reconveyance  of  the  property,  upon 
his  complying  with  the  contract,  shall  not  be  affected  by  any  liens, 

incumbrances,  or  rights  which  would  otherwise  attach  to  the  prop- 
erty by  virtue  of  the  title  being  in  the  vendee;  but  the  right  of 

the  vendor  to  a  reconveyance  shall  be  absolute  and  permanent  upon 
his  complying  with  his  contract  with  the  vendee  according  to  the 
terms. 

CHAPTER  7. 

Trust  Deeds  to  Secure  Debts. 

§3311.  How  enforced.     "Whenever  any  person  has  conveyed  realms  is96, 
property  in  this  State  by  deed  to  a  trustee  to  secure  the  payment  of  §H62o',  3755, 5526       5554 

a  note  or  notes  or  other  debt  owing  to  one  or  more  persons,  the  (sT/28171  (6), 
rights  of  the  trustee  named  in  said  deed,  or  his  successor  in  estate,  ( 
as  well  as  the  rights  of  .the  holders  or  owners  of  the  notes  or  other 
debts  in  such  real  property,  may  be  enforced  in  the  following  man- 

ner: The  trustee  named  in  the  deed,  or  his  successor  in  estate 
entitled  to  enforce  the  deed,  may,  upon  the  request  of  two  thirds  in 
amount  of  the  indebtedness  thereby  secured,  but  not  otherwise, 
petition  to  the  superior  court  of  the  county  of  the  residence  of  the 
maker  of  the  deed,  or  if  there  be  more  than  one  maker,  then  in  the 
superior  court  of  the  county  of  the  residence  of  either,  or  if  the 
maker  or  makers  be  non-residents  of  the  State,  then  in  the  superior 
court  of  the  county  wherein  the  land  or  any  part  thereof  conveyed 
by  the  deed  is  located,  or  to  the  city  court,  if  any,  in  such  county 
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having  jurisdiction  of  the  amount  claimed  in  the  petition,  which 
petition  shall  contain  a  statement  of  the  case,  the  amounts  demanded, 
and  a  description  of  the  property  covered  by  the  deed  to  secure  such 
demands ;  whereupon  the  court  shall  grant  an  order  directing  the 
sums  demanded  in  the  petition,  with  interest  and  costs,  to  be  paid 

into  court  on  or  before  the  first  day  of  the  next -term  immediately  suc- 
ceeding the  one  at  which  such  order  is  granted;  which  order  shall 

be  published  once  a  week  for  four  weeks  in  some  newspaper  gen- 
erally circulated  in  such  county,  or  served  on  the  maker  of  the 

deed,  or  his  special  agent  or  attorney,  at  least  twenty  days  pre- 
vious to  the  time  at  which  the  money  is  directed  to  be  paid  in  court 

aforesaid. 

§§5630,  5661.  §3312.  Maker  may  defend,  when  and  how.  When  an  order  for 
the  payment  of  the  sums  demanded  in  the  petition  has  been  granted 
as  hereinbefore  provided  for,  and  the  same  has  been  published  or 
served  as  hereinbefore  required,  the  maker  of  the  deed  sought  to  be 
enforced,  or  his  special  agent  or  attorney,  may  appear  at  the 
term  of  the  court  at  which  the  money  is  directed  to  be  paid,  on 
or  before  the  first  day  of  such  term,  and  file  his  objection  to  the 
enforcement  of  said  deed,  and  may  set  up  and  avail  himself  of 
any  defense  which  he  might  lawfully  set  up  in  an  ordinary  suit 
on  the  debts  or  demands  secured  by  such  deed,  and  which  goes 
to  show  that  the  petitioner  is  not  entitled  to  enforce  the  same, 
or  that  the  amounts  claimed  are  not  due :  Provided,  that  the  facts 
of  such  defense  are  verified  by  the  affidavit  of  the  maker  of  such 
deed,  or  his  special  agent  or  attorney,  at  the  time  of  filing  the 
same. 

§3313.  Maker's  personal  representative  may  be  sued.  When  the 
maker  of  the  deed  is  dead,  the  proceedings  to  enforce  the  same  may 
be  instituted  against  his  executor  or  administrator. 

§§566i,  5710.  §3314.  When  the  issues  stand  for  trial.  When  proceedings  to 

enforce  such  a  deed  are  instituted  and  a  defense  is  set  up  thereto,- 
as  hereinbefore  provided,  the  issues  thus  raised  shall  stand  for 
trial  at  the  term  at  which  the  defense  is  made,  and  be  tried  as 
other  issues  are  tried  in  the  court  in  which  the  proceedings  were 
instituted. 

§332o2'  8338'  §3315.  Judgment,  lien  thereof,  deed  reconveying,  and  sale.  When 
the  maker  of  the  deed,  after  being  directed  so  to  do,  fails  to  pay 

the  sums  demanded  in  the  petition,  with  interest  and  costs,  as  here- 
inbefore required,  and  also  fails  to  set  up  and  sustain  his  defense 

against  the  enforcement  of  the  rights  of  the  trustee  and  holders 
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or  owners  of  the  notes  or  debts  secured  by  the  deed,  the  court  shall 

give  judgment  for  the  amounts  which  may  be  due  under  such  deed, 
to  be  levied  of  said  real  property  covered  thereby,  and  shall  order 
said  real  property  to  be  sold  in  the  manner  and  under  the  same 

regulations  which  govern  sheriff's  sales  under  execution,  upon  such 
trustees  making  and  having  recorded  in  the  clerk's  office  of  the  su- 

perior court  of  the  county  where  the  land  lies  a  deed  reconveying 

said. real  property  to  the  defendant:  Provided,  however,  said  judg- 
ment shall  take  lien  upon  said  real  property  prior  to  any  claim  or 

lien,  except  taxes,  whatsoever,  arising  or  created  subsequently  to  the 
date  of  such  deed  to  the  trustee,  if  such  deed  be  filed  and  recorded  as 
now  provided  by  law. 

§3316.  To  whom  the  money  shall  be  paid.  The  money  arising 
from  the  sale  of  the  property  shall  be  paid  to  the  trustee,  unless 
claimed  by  some  other  lien  in  the  hands  of  the  officer  which  in  law 
may  have  priority  over  the  deed;  and  when  there  shall  be  any 
surplus  after  paying  the  sums  due  under  the  said  deed  or  other 
liens,  the  same  shall  be  paid  to  the  maker  of  the  deed  or  his 

agent. 

§3317.  When  the  debt  is  due  by  installments.      If  the  deed  is§§3272-  32S5- 
given  to  secure  debts  due  by  installments,  and  is  enforced  before  any 
one  of  the  installments  falls  due,  and  there  is  a  surplus  of  funds  as 

above  stated,  the  court  may  retain  the  funds  or  order  the  same  in- 
vested to  meet  the  installments  still  unpaid. 

CHAPTER  8. 

I  Conditional  Sales. 

^3318.  (§2776.)   Conditional  sales,  how  executed.     Whenever  per-§§2790,  6037, 
3320     2792 

sonal  property  is  sold  and  delivered  with  the  condition  affixed  to  the  3257;  3323.' 
sale  that  the  title  thereto  is  to  remain  in  the  vendor  of  such  personal  §722.  - 
property  until  the  purchase-price  thereof  shall  have  been  paid,  every 
such  conditional  sale,  in  order  for  the  reservation  of  title  to  be  valid 

as  against  third  parties,  shall  be  evidenced  in  writing,  and  not  other- 
wise. And  the  written  contract  of  every  such  conditional  sale  shall 

be  executed  and  attested  in  the  same  manner  as  mortgages  on  per- 
sonal property;  as  between  the  parties  themselves,  the  contract  as 

made  by  them  shall  be  valid  and  may  be  enforced,  whether  evidenced 
in  writing  or  not. 
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862 
Registration  of  transfers  and  liens. 

lS'2%l'  §3319-  (§2777.)  How  recorded.  Conditional  bills  of  sale  must  be 
recorded  within  thirty  days  from  their  date,  and  in  other  respects 
shall  be  governed  by  the  laws  relating  to  the  registration  of  mort- 

gages. 

Acts  1SS9, 

p.  106. 
§§4198,  3002, 
4355,  3259, 
3307,  3319. 
4892  (10), 
33]  5,  3349, 
4213,  1243. 

Acts  1889, 

p.  106. 
§§5973,  4355, 
5944,  3325, 
5950,  4914 

(4),  6018. 

Acts   1889, 

p.  106. 

CHAPTER  9. 

Registration  of  Transfers  and  Liens. 

§3320.  (§2778.)  Instruments  requiring  record  take  effect,  when. 
Deeds,  mortgages,  and  liens  of  all  kinds,  which  are  now  required  by 
law  to  be  recorded  in  the  office  of  the  clerk  of  the  superior  court  of 
each  county  within  a  specified  time,  shall,  as  against  the  interests 
of  third  parties  acting  in  good  faith  and  without  notice,  who  may 
have  acquired  a  transfer  or  lien  binding  the  same  property,  take 

effect  only  from  the  time  they  are  filed  for  record  in  the  clerk's 
office.  And  the  said  clerk  is  required  to  keep  a  docket  for  such  fil- 

ing, showing  the  day  and  hour  thereof,  which  docket  shall  be  open 
for  examination  and  inspection  as  other  records  of  his  office. 

§3321.  (§2779.)  General  Execution  docket.  The  clerk  of  the  su- 
perior court  of  each  county  shall  be  required  to  keep  a  general  execu- 

tion docket;  and  as  against  the  interests  of  third  parties  acting  in 
good  faith  and  without  notice,  who  may  have  acquired  a  transfer 

or  lien  binding  the  defendant's  property,  no  money  judgment  ob- 
tained within  the  county  of  the  defendant's  residence,  in  any  court 

of  this  State,  whether  superior  court,  ordinary's  court,  county  court, 
city  court,  or  justice  court,  or  United  States  court  in  this  State,  shall 
have  a  lien  upon  the  property  of  the  defendant  from  the  rendition 
thereof,  unless  the  execution  issuing  thereon  shall  be  entered  upon 
said  docket  within  ten  days  from  the  time  the  judgment  is  rendered. 

"When  the  execution  shall  be  entered  upon  the  docket  after  the  ten 
days,  the  lien  shall  date  from  such  entry. 

§3322.  (§2780.)  Judgments  take  effect  against  property  out  of 
county,  when.  As  against  the  interests  of  third  parties  acting  in 
good  faith  and  without  notice,  who  may  have  acquired  a  transfer  or 

lien  binding  the  defendant's  property,  no  money  judgment  obtained 
in  any  court  of  this  State,  or  United  States  court  in  this  State,  out- 

side of  the  county  of  the  defendant's  residence,  shall  have  a  lien 
upon  the  property  of  the  defendant  in  any  other  county  than  where 
obtained,  unless  the  execution  issuing  thereon  shall  be  entered  upon 
the  general  execution  docket  of  the  county  of  his  residence  within 

thirty  days  from  the  time  the  judgment  is  rendered.    When  the  exe- 
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cution  shall  be  entered  upon  the  docket  after  the  thirty  days,  the 
lien  shall  date  from  such  entry. 

§3323.  (§2781.)  Not  affect  validity  as  between  parties.     Nothing §fg**'  ». 
in  this  Chapter  shall  be  construed  to  affect  the  validity  or  force  of 

any  deed,  or  mortgage,  or  judgment,  or  other  lien  of  any  kind,  as 
between  the  parties  thereto. 

§3324.  (§2782.)  Clerk's  fees.  For  entering  such  execution  as  afore- 
said upon  the  general  execution  docket  the  clerk  shall  be  entitled  to 

a  fee  of  ten  cents,  to  be  taxed  in  the  bill  of  costs,  and  also  a  fee 
of  ten  cents  for  entering  on  the  filing  docket  each  deed  or  mortgage 
or  other  lien. 

§3325.  (§2783.)  Judgment  against  non-residents  recorded  on  exe-Acts  1890-1, 
cution  docket.     As  against  the  interests  of  third  parties  acting  in §§5951,  5946. 

_      .  •  .  .  5973,  4355, 
good  faith  and  without  notice,  who  may  have  acquired  a  transfer  or  3321. 

lien  binding  any  real  estate,  situated  in  this  State,  of  a  non-resident 
thereof,  no  money  judgment  obtained  in  any  court  of  this  State, 

whether  superior  court,  ordinary's  court,  county  court,  city  court, 
or  justice  court,  or  United  States  court  in  this  State,  against  said 

non-resident,  shall  have  a  lien  upon  real  estate  of  said  non-resident 
from  the  rendition  thereof,  unless  the  execution  issuing  thereon  shall 
be  entered  upon  the  general  execution  docket  of  the  county  in  which 

such  real  estate  is  situated,  within  ten  days  from  the  time  the  judg- 
ment is  rendered.  When  the  execution  shall  be  entered  upon  the 

docket  after  the  ten  days,  the  lien  shall  date  from  such  entry. 

§3326.  (§2784.)  Not  affect  liens  as  between  parties.     Nothing  inActsj^o-i, 
this  Chapter  shall  be  construed  to  affect  the  validity  or  force  of  any §3323. 
judgment,  as  between  the  parties  thereto. 

§3327.  (§2785.)  Clerk's  fees.  For  entering  such  execution,  as 
aforesaid,  upon  the  general  execution  docket,  the  clerk  shall  be  en- 

titled to  a  fee  of  ten  cents,  to  be  taxed  in  the  bill  of  costs. 

§3328.  (§2786.)  When  to  go  into  effect.  This  Chapter  shall  not 
apply  to  judgments  obtained  before  January  1st,  1890. 
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CHAPTER  10. 

Liens  Other  Than  Mortgages. 

/hrfcc  Lm+^£*&~ 

Acts   1S73 

p.    42. 

ARTICLE  1. 

To  Whom  Granted,  Rank  and  Priority. 

§3329.   (§2787.)   Liens  established.    The  following  liens  are  estab- 
lished in  this  State : 

§3333.  1.  Liens  in  favor  of  the  State,  counties,  and  municipal  corpora- 
tions for  taxes. 

2.  Liens  in  favor  of  creditors  by  judgment  and  decree. 
3.  Liens  in  favor  of  laborers. 
4.  Liens  in  favor  of  landlords. 

5.  Liens  in  favor  of  mortgagees. 

§334s.  6.  Liens  in  favor  of  landlords  furnishing  necessaries. 
7.  Liens  in  favor  of  mechanics  on  real  and  personal  property. 
8.  Liens  in  favor  of  contractors,   materialmen,   machinists,   and 

manufacturers  of  machinery. 

§3353-  9.  Liens   in   favor   of   certain   creditors   against   steamboats   and 
other  water-craft. 

§3356-  10.  Liens  in  favor  of  the  proprietors  of  sawmills  and  the  products 
of  sawmills,  and  of  proprietors  of  planing-mills,  and  other  similar 
establishments. 

§§274i.  2-43.        ̂ 1    Liens  in  favor  of  innkeepers,  boarding-house  keepers,  carriers, 
livery-stable  keepers,  pawnees,  depositaries,  bailees,  factors,  accept- 

ors, and  attorneys  at  law. 
12.  Liens  in  favor  of  the  owners  of  stallions,  jacks,  bulls,  and 

boars. 

§§2793,  2705.        13,  Liens  in  favor  of  railroad  employees,  owners  of  stock  killed, 
and  persons  furnishing  supplies  to  railroads. 

APc.tsi6868'  §3330-   (§2788-)   Certain  liens  confirmed.    Liens  in  favor  of  cred- 
isso-iP'  4?63    it°rs  °y  judgment,  decree,  and  mortgage,  and  the  lien  for  costs  due 
§!*o'o0'  ot1-!2'    the  State  in  criminal  cases,  shall  remain  as  under  existing  laws, 41.j3,     66  id,  '  ° 

41™-  r.234'      except  when  altered  by  the  provisions  of  this  Article,  and  the  lien  of ti03S.    33(3, 
5083.  vendors  shall  remain  as  now  regulated  by  law ;  the  priority  of  liens 

given  to  judgments  for  the  purchase-money,  over  all  other  liens, 
being  confirmed.  The  judgment  upon  any  evidence  of  debt  given 

for  the  purchase-money  of  land,  where  titles  have  not  been  made  but 
bond  for  titles  given,  shall  be  a  lien  upon  the  land  and  the  proceeds 
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of  the  sale  thereof,  prior  to  all  other  judgments,  claims,  liens,  and 
incumbrances,  until  the  judgment  shall  be  fully  paid  and  satisfied. 

§3331.   (§2789.)   Liens  under  charters.    All  liens  created  under  the'SSS?'  Jg' 

charters  of  incorporated  companies  are  continued  under  this  Code.  23°4- 

§3332.   (§2790.)  Liens  against  deceased  trustees.     Liens  against §§3773-  400°- 
trustees,  dying  chargeable  with  trust  funds,  take  priority  over  all 
other  liens  and  claims  except  funeral  expenses. 

/§3333.   (§2791.)  Rank  of  liens for  taxes.    Liens  for  taxes  due  theApcts42^73' 

State  or  any  county  thereof,  or  municipal  corporation  therein,  shall §|J|J0'2|?S0' 
cover  the  property  of  taxpayers  liable  to  tax,  from  the  time  fixed  2333>  3315- 
by  law  for  valuation  of  the  same  in  each  year  until  such  taxes  are 

paid,  and  the  property  of  tax-collectors  and  their  sureties  from  the 
time  of  giving  bond  until  all  the  taxes  for  which  they  are  responsi- 

ble shall  be  paid.     Such  liens  for  taxes  are  hereby  declared  supe- 
rior to  all  other  liens,  and  shall  rank  between  themselves  as  follows : 

First  in  rank,  taxes  due  the  State ;  second  in  rank,  taxes  due  the 

counties  of  the  State ;  third  in  rank,  taxes  due  to  municipal  corpo- 
rations of  the  State. 

§3334.   (§2792.)   Lien  of  laborers,  general.    Laborers  shall  have  aActs4iS73> 
general  lien  upon  the  property  of  their  employers,  liable  to  levy  and§3357- 
sale,  for  their  labor,  which  is  hereby  declared  to  be  superior  to  all 
other  liens,  except  liens  for  taxes,  the  special  liens  of  landlords  on 

yearly  crops,  and  such  other  liens  as  are  declared  by  law  to  be  supe- 
rior/to them. 

v/§3335.   (§2793.)   Special  lien  of  laborers.    Laborers  shall  also  haveApc.ts421873' 

a  special  lien  on  the  products  of  their  labor,  superior  to  all  other§§88°7*  3338- 
liens,  except  liens  for  taxes,  and  special  liens  of  landlords  on  yearly 
crops,  to  which  they  shall  be  inferior. 

§3336.  Laundrymen,  liens  in  favor  of.  All  persons,  firms,  or  cor-^-JJ09, 
porations  engaged  in  the  business  of  laundering,  cleaning,  or  dyeing§3362- 
any  clothing,  goods,  wearing  apparel,  carpets,  rugs,  or  other  such 
articles  shall,  for  the  agreed  price  or  the  reasonable  value  of  their 
services  in  laundering,  cleaning,  or  dyeing  any  goods,  clothing, 
wearing  apparel,  carpets,  rugs,  or  other  similar  articles,  have  a 
lien  upon  the  articles  laundered,  cleaned,  or  dyed,  whether  the  work 
of  laundering,  cleaning,  or  dyeing  such  articles  is  performed  by 
themselves  or  their  employees. 

§3337.  How  enforced.     Any  such  persons,  firms,  or  corporations §3363- 
shall  have  the  right  to  retain  possession  of  the  articles  laundered, 
cleaned,  or  dyed  by  them  until  their  charges  shall  have  been  paid ; 
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but  if  any  such  articles  shall  be  delivered  to  the  person  for  whom 
such  service  was  performed,  without  collecting  the  agreed  price  or 
reasonable  value  of  laundering  or  dyeing  such  articles,  the  said 
lien  shall  be  lost  upon  the  articles  so  delivered,  but  shall  attach 
to  any  other  goods,  clothing,  or  wearing  apparel,  or  other  articles 
belonging  to  the  person  for  whom  such  work  was  done,  which  may 

come  afterwards  into  the  possession  of  such  person,  firm,  or  corpora- 
tion for  the  purpose  of  being  laundered,  cleaned,  or  dyed. 

§§3335,   3366.  ^333^    Rank   Qf   jj^        g^    ̂     ̂ ^    hayQ    ̂     game    ̂ ^    ̂     ̂  
special  lien  of  laborers  on  the  products  of  their  labor,  and  may  be 

•  foreclosed  in  the  same  manner. 

Ap.ts421873'  ̂ 3339.  (§2794.)  Rank  of  laborers'  liens,  and  how  they  arise. 
Liens  of  laborers  shall  arise  upon  the  completion  of  their  contract 
of  labor,  but  shall  not  exist  against  bona  fide  purchasers  without 
notice,  until  the  same  are  reduced  to  execution  and  levied  by  an 

officer,  and  such  liens  in  conflict  with  each  other  shall  rank  ac- 
cording to  date,  dating  each  from  the  completion  of  the  contract  of 

labor. 

APctS43873'      \/ §3340.   (§2795.)  Landlord's  lien.     Landlords  shall  have  a  special 
1889'  P"  8ri     ̂ en  -^0r  ren^  on  croPs  made  on  land  rented  from  them,  superior  to 
§§3701,  3351,    aii  other  liens  except  liens  for  taxes,  to  which  they  shall  be  inferior, 

and  shall  also  have  a  general  lien  on  the  property  of  the  debtor, 
liable  to  levy  and  sale,  and  such  general  lien  shall  date  from  the 
time  of  the  levy  of  a  distress  warrant  to  enforce  the  same. 

§§3701,  4050.  J  §3341.  (§2796.)  Rank  of  such  lien.  Such  general  lien  of  landlords 
shall  be  inferior  to  liens  for  taxes  and  the  general  and  special  lien 
of  laborers,  but  shall  rank  with  other  liens,  and  with  each  other 

according  to  date,  the  date  being  from  the  time  of  levying  a  dis- 
tress warrant.  The  special  liens  of  landlords  for  rent  shall  date 

from  the  maturity  of  the  crops  on  the  lands  rented,  unless  otherwise 
agreed  on,  but  shall  not  be  enforced  by  distress  warrant  until  said 
rent  is  due,  unless  the  tenant  is  removing  his  property,  or  when 
other  legal  process  is  being  enforced  against  said  crops,  when  the 
landlord  may,  as  provided  elsewhere  in  this  Code,  enforce  said  liens, 
both  general  and  special. 

§§3700,  5390.  ̂ ^3342.  (§2797.)  Foreclosed  by  distress  warrant.  Landlord's  spe- 
cial liens  for  rent  shall  be  enforced  by  distress  warrant  in  the  same 

manner  as  the  general  liens  for  rent  are  enforced,  and  no  further 
allegations  in  the  affidavit  to  procure  a  distress  warrant  to  enforce 
a  special  lien  for  rent  shall  be  necessary  than  is  necessary  to  enforce 

the  landlord's  general  lien  for  rent. 
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§3343.  (§2798.)  Transferees  of  liens.  Whenever  any  contract  for^8^8823, 
rent  is  evidenced  by  writing  and  is  transferred  by  written  assign- §|Po^3347, 
ment  before  the  maturity  of  the  crops  on  the  lands  rented,  the  spe- 

cial lien  in  favor  of  landlords  shall,  on  the  maturity  of  the  crops, 
arise  in  favor  of  the  transferee  of  such  rent  contract  in  the  same 
manner  as  it  would  have  done  in  favor  of  the  landlord  had  no 
transfer  been  made. 

§3344.  (§2799.)  Foreclosure.     The   special  lien  provided  for  in§3348   (2)- 
the  foregoing  section  may  be  foreclosed  by  the  transferee  in  his 
own  name.     The  affidavit  of  foreclosure  shall  contain  a  recital  of 

the  fact  of  transfer  and  such  other  allegations  as  are  necessary  in 
the  foreclosure  of  special  liens  by  landlords. 

§3345.  Liens,  how  transferred.    All  transfers  and  assignments  of Apcts901899, 
rent  notes,  mortgage  notes,  and  other  such  evidences  of  indebted- §|33P-  3343, '  °     °  '  36o3,     5969, 

ness,  secured  either  by  contract  lien  or  out  of  which  a  lien  springs  5432-  4274- 
by  operation  of  law,  shall  be  sufficiently  technical  and  valid  where 
such  transfer  or  assignment  plainly  seeks  to  pass  the  title  to  any  of 
such  papers  in  writing  from  one  person  to  another. 

§3346.  Transfer  carries  the  lien.  Upon  all  such  transfers  or§4276- 
assignments  of  any  such  rent  note,  mortgage  note,  or  other  such 
evidence  of  indebtedness  as  mentioned  in  the  preceding  section,  such 
transfer  or  assignment  shall  carry  together  with  the  title  thereof 
to  such  transferee  or  assignee  also  the  lien  connected  with  the  same 

without  namiug  or  specifically  transferring  the  lien,  so  that  the 
effect  of  such  transfer  or  assignment  will  be  to  completely  and 
fully  carry  the  lien  as  a  necessary  incident  thereof. 

§3347.  Power  to  foreclose.     Upon  the  transfer  or  assignment  of  §l|||g3,  33237°85* 
any  such  rent  note,  mortgage  note,  or  other  such  evidence  of  debt  gj83,  |°®j£ 
as  mentioned  in  the  two  preceding  sections,  the  person  to  whom  the  (2)- 
same  may  be  transferred  or  assigned  may,  without  more,  have  full 
power  and  authority  to  foreclose  or  enforce  the  same  in  his  own 
name. 

§3348.   (§2800.)  Liens  for  supplies,   etc.,    furnished.     Landlords Apcts181874' 
furnishing  supplies,  money,  horses,  mules,  asses,  oxen,  farming  uten-§|^29>  37_02> .  OOi3i,       4UOU. 

sils  of  necessity,  to  make  crops,  shall  have  the  right  to  secure  them- 
selves from  the  crops  of  the  year  in  which  such  things  are  done  or 

furnished,  upon  such  terms  as  may  be  agreed  upon  by  the  parties, 
with  the  following  conditions : 

1.  The  liens  provided  for  in  this  section  shall  arise  by  operation 
of  law  from  the  relation  of  landlord  and  tenant,  as  well  as  by 
special  contract  in  writing,  whenever  the  landlord  shall  furnish  the 



§§3349-3352       FOURTH  TITLE.— CHAPTER  10,  ARTICLE  1. 868 

Liens.;  to  whom  granted,  rank  and  priority. 

Acts    1S90-1, 

p.   72. 1S95,   p.    26. 

§§3343-3347. 

articles  enumerated  in  said  section,  or  any  one  of  them,  to  the  tenant, 
for  the  purpose  therein  named.  Said  liens  may  be  enforced  in  the 
manner  provided  in  section  3366  of  this  Code. 

2.  Whenever  said  liens  may  be  created  by  special  contract  ir 

writing,  as  now  provided  by  law,  the  same  shall  be  assignable  by  the 

landlord,  and  may  be  enforced  by  the  assignees  in  the  manner  pro- 
vided for  the  enforcement  of  such  liens  by  landlords. 

3.  They  shall  only  exist  as  liens  on  the  crops  of  the  year  in  which 
they  are  made,  and  may  be  foreclosed  before  the  debt  is  due  if  the 

tenant  is  removing  or  seeking  to  remove  his  crops  from  the  presses 
or  when  other  legal  process,  not  in  favor  of  the  landlord  nor  con- 

trolled by  him  nor  levied  at  his  instance  or  procurement,  is  being 
enforced  against  said  crops. 

4.  Every  person  giving  a  lien  under  this  section,  having  pre- 
viously given  a  lien  or  liens  under  it  or  any  other  lien,  sudii,  wnen 

giving  a  new  lien  under  this  section  on  the  same  property  to  an- 
other person,  inform  such  person,  if  interrogated,  as  to  the  facts 

of  the  amount  of  such  lien  or  liens  and  to  whom  given. 

5.  Such  person  giving  false  information  as  to  the  facts  aforesaid 
shall  be  deemed  a  common  cheat  and  swindler. 

6.  The  liens  created  under  this  section  are  hereby  declared  to  be 

superior  in  rank  to  other  liens,  except  liens  for  taxes,  the  general 
and  special  liens  of  laborers,  and  the  special  liens  of  landlords,  to 
which  they  shall  be  inferior,  and  shall,  as  between  themselves  and 
other  liens  not  herein  excepted,  rank  according  to  date. 

§3349.  Mortgages  on  crops,  when-  superior  to  older  judgments. 
The  lien  of  mortgages  on  crops,  which  mortgages  are  given  to  se- 

cure the  payment  of  debts  for  money,  supplies,  and  other  articles 
of  necessity,  including  live  stock,  to  aid  in  making  and  gathering 
such  crops,  shall  be  superior  to  judgments  of  older  date  than  such 
mortgages. 

Penal    Code, 

§714. 

Acts    1S99, 

p.   78. 
§3320. 

§§3£40,   3348. 

Acts   187 

p.  44. 1893,    p. 
1895,    p. 

§3356. 

34. 

§3350.  What  necessary  to  give  priority.  In  order  for  such  lien  to 
have  such  priority,  the  money  or  other  supplies  mentioned  shall  be 
furnished  in  the  year  in  which  such  crop  is  grown,  and  shall  be 
intended  in  good  faith  to  be  used  in  and  for  the  purpose  of  making 
such  crops. 

§3351.  Landlord's  lien  not  affected.  The  two  preceding  sections 
shall  not  be  construed  as  affecting  the  lien  of  landlords  for  rent  and 
supplies  as  is  provided  under  existing  laws. 

§3352.  (§2801.)  Liens  of  mechanics,  etc.  All  mechanics  of  every 
sort,  who  have  taken  no  personal  security  therefor,  shall,  for  work 
done  and  material  furnished  in  building,  repairing,  or  improving 



§3352.   (§2801.)  Liens  of  mechanics,  etc.      2.  When  work  done  or  Act30lw,T- 
taterial  furnished  for  the  improvement  of  real  estate  is  done  or  may im  p-  yA- 
e  furnished  upon    the  employment  of  a  contractor,  or  some  other 
erson  than  the  owner,  then,  and  in  that  case,  the  lien  given  by  this 

action  shall  attach  upon  the  real  estate  improved  as  against  such      > 

*-'-''  °wner  for  the  amount  of  the  work  done,  or  material  furnished, 
nless  such  true  owner  shows  that  such  Hen  has  been  waived  in 

rriting,  or  produces  the  sworn  statement  of  the  contractor,  or  other 
erson,  at  whose  instance  the  work  was  done  or  material  was  fur- 
ished.  thiat  the  agreed  price  or  reasonable  value  thereof  has  been 
aid:  Provided,  that  in  no  event  shall  the  aggregate  amount  of  liens 

at  up  hereby  exceed  the  contract  price  of  the  improvements  made. 
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articles  enumerated  in  said  section,  or  any  one  of  them,  to  the  tenant, 
for  the  purpose  therein  named.  Said  liens  may  be  enforced  in  the 
manner  Drovided  in  section  3366  of  this  Code. 

aoiaurfosm  to  audi  J  > 

I 

; 

5.  Such  person  giving  false  information  as  to  the  facts  aforesaid 
shall  be  deemed  a  common  cheat  and  swindler. 

6.  The  liens  created  under  this  section  are  hereby  declared  to  be 
superior  in  rank  to  other  liens,  except  liens  for  taxes,  the  general 
and  special  liens  of  laborers,  and  the  special  liens  of  landlords,  to 
which  they  shall  be  inferior,  and  shall,  as  between  themselves  and 
other  liens  not  herein  excepted,  rank  according  to  date. 

Penal    Code, 

§714. 

Acts    1899 

p.  7S 
§3349.  Mortgages  on  crops,  when-  superior  to  older  judgments. 

The  lien  of  mortgages  on  crops,  which  mortgages  are  given  to  se- 
cure the  payment  of  debts  for  money,  supplies,  and  other  articles 

of  necessity,  including  live  stock,  to  aid  in  making  and  gathering 

such  crops,  shall  be  superior  to  judgments  of  older  date  than  such 
mortgages. 

§3350.  What  necessary  to  give  priority.  In  order  for  such  lien  to 
have  such  priority,  the  money  or  other  supplies  mentioned  shall  be 
furnished  in  the  year  in  which  such  crop  is  grown,  and  shall  be 
intended  in  good  faith  to  be  used  in  and  for  the  purpose  of  making 
such  crops. 

§§3E4o,  3348.  §3351.  Landlord's  lien  not  affected.  The  two  preceding  sections 
shall  not  be  construed  as  affecting  the  lien  of  landlords  for  rent  and 
supplies  as  is  provided  under  existing  laws. 

Acts441S73'  §3352.   (§2801.)  Liens  of  mechanics,  etc.    All  mechanics  of  every 

1895'  P'  27     sort>  who  have  taken  no  personal  security  therefor,  shall,  for  work 
§3356.  done  and  material  furnished  in  building,  repairing,  or  improving 
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any  real  estate  of  their  employers ;  all  contractors,  materialmen,  and 
persons  furnishing  material  for  the  improvement  of  real  estate ;  all 
contractors  for  building  factories,  furnishing  material  for  the  same, 

or  furnishing  machinery  for  the  same ;  and  all  machinists  and  manu- 
facturers of  machinery,  including  corporations  engaged  in  such 

business,  who  may  furnish  or  put  up  in  any  county  of  this  State 

any  steam-mill  or  other  machinery,  or  who  may  repair  the  same ; 
and  all  contractors  to  build  railroads,  shall  each  have  a  special  lien 
on  such  real  estate,  factories,  or  railroads. 

§3353.  (§2804.)  Mechanics'  liens,  how  declared  and  created.    To§3365, 
make  good  the  liens  specified  in  section  3352,  they  must  be  created 
and.  declared  in  accordance  with  the  following  provisions,  and  on 
failure  of  either  the  lien  shall  cease,  viz. : 

1.  A  substantial  compliance  by  the  party  claiming  the  lien  with 
his  contract  for  building,  repairing,  or  improving,  or  for  materials 
or  machinery  put  up  or  furnished,  as  set  forth  in  said  section. 

2.  The  recording  of  his  claim  of  lien  within  three  months  after^^8'4' 
the  completion  of  the  work,  or  within  three  months  after  such 
material  or  machinery  is  furnished,  in  the  office  of  the  clerk  of  the 
superior  court  in  the  county  where  such  property  is  situated,  which 

claim  shall  be  in  substance  as  follows:  "A.  B.,  a  mechanic,  con- 
tractor, materialman,  machinist,  manufacturer,  or  other  person 

(as  the  case  may  be),  claims  a  lien  on  the  house,  factory,  steam-mill, 
machinery,  or  railroad  (as  the  case  may  be),  and  the  premises  or 
real  estate  on  which  it  is  erected  or  built,  of  C.  D.  (describing  the 

houses,  premises,  real  estate,  or  railroad),  for  building,  repairing,        t  ^  ̂ _^  «*—  C~ £  9fJ 

p.   44. shall  rank  according  to  date,  but  all  of  the  liens  herein  mentioned 

for  repairs,  building,  or  furnishing  materials,  upon  the  same  prop- 
erty, shall,  as  to  each  other,  be  of  the  same  date  when  declared 

and  recorded  within  three  months  after  the  work  is  done,  or  before 
that  time.  Said  liens  specified  in  section  3352  shall  be  inferior  to 

liens  for  taxes,  to  the  general  and  special  liens  of  laborers,-  to  the 
general  lien  of  landlords  for  rent  when  reduced  to  execution  and 

levied,  to  claims  for  purchase-money  due  persons  who  have  only 
given  bonds  for  titles,  and  to  other  general  liens,  when  actual  notice 
of  such  general  lien  of  landlords  and  others  has  been  communi- 

cated before  the  work  was  done  or  materials  furnished ;  but  the  said 
liens  provided  for  in  said  section  shall  be  superior  to  all  other  liens 
not  herein  excepted. 

improving,  or  furnishing  material  (or  whatever  the  claim  may  be)."       /pOL^r       .        wj^  > . 
3.  As  between  themselves,  the  liens  provided  for  in  said  section Afts^/ST^/*vfVt^^ 
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Apc.ts44*873'  §3354.  (§2805.)  Mechanic's  lien  on  personalty.  All  mechanics  of 
1884-5,  p.  43.  eveIy  sort,  for  work  done  and  material  furnished  in  manufacturing 

or  repairing  personal  property,  shall  have  a  special  lien  on  the  same, 

which  may  be  asserted  by  retention  of  such  property,  or  the  me- 
chanic may  surrender  such  personal  property  and  give  credit,  when 

the  same  shall  be  enforced  in  accordance  with  the  provisions  of  sec- 
tion 3366  of  this  Code,  and  shall  be  superior  to  all  liens  but  liens 

for  taxes  and  such  other  liens  as  the  mechanic  may  have  had  actual 
notice  of  before  the  work  was  done  or  material  furnished.  When 

they  surrender  possession  of  the  property  to  the  debtor,  such  me- 
chanics shall  record  their  claim  of  lien,  within  ten  days  after  such 

work  is  done  and  material  furnished,  in  the  office  of  the  clerk  of  the 

superior  court  of  the  county  where  the  owner  of  such  property  re- 

sides, which  claim  shall  be  in  substance  as  follows:  "A.  B.,  me- 
chanic, claims  a  lien  on    (here  describe  the  property)  of  C.  D., 

for  work  done  and  material  furnished  in  manufacturing  or  repair- 

ing (as  the  case  may  be)  the  same." 

ActsjsTs,  §3355.   (§2806.)  Liens  on  steamboats,  etc.    Every  officer  and  era- 
§3329  o).  ployee,  or  guardian  of  any  employee,  on  any  steamboat  or  other 

water-craft  engaged  in  the  navigation  of  any  river  within  the  bor- 
•  der  or  forming  the  boundary  of  this  State,  shall  have  a  lien  upon 

the  said  boat  or  craft,  for  any  debt,  dues,  wages,  or  demands  that 
he  may  have  against  the  owner  or  lessee  of  such  boat  or  craft,  for 

personal  services  in  connection  with  the  same,  or  for  wood  or  provi- 
sions furnished  the  same ;  which  lien  shall  be  superior  to  all  liens 

but  tax  liens,  and  such  other  liens  as  the  claimant  had  actual  notice 
of  before  the  debt  was  created. 

Acts^is73,  §3356.   (§2807.)  Liens  in  favor  of  planing-mills,  etc.    Proprietors 
§§3329  uo>,  0f  planing-mills  and  other  similar  establishments  shall  have  the 

same  lien  as  provided  in  section  3354,  for  work  done  on  material  fur- 
nished by  others,  and  when  they  furnish  material  they  shall  have 

the  same  liens  provided  in  section  3352  for  materialmen ;  and  pro- 
prietors of  sawmills,  when  furnishing  material  for  the  improve- 

ment of  real  estate,  to  purchasers  from  them  for  that  purpose,  shall 
be  entitled  to  the  lien  provided  in  said  section  3352,  to  be  governed, 
when  the  same  are  applicable,  by  the  rules  laid  down  in  said  section 
3352. 

Ap.ts451873'  §3357.   (§2808.)  Liens  of  laborers  at  steam-mills,  etc.     Laborers 
§§3334,  3335.  aDOut  steam-mills  and  other  establishments  mentioned  in  the  pre- 

ceding section,  shall  have  the  same  lien  as  is  provided  for  laborers 
in  sections  3334  and  3335. 
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§3358.  (§2809.)  Liens  for  articles  furnished  to  sawmills.  All  per-Apcty873- 
sons  furnishing  sawmills  with  timber,  logs,  provisions,  or  any  other 
thing  necessary  to  carry  on  the  work  of  sawmills  shall  have  liens 
on  said  mills  and  their  products,  which  shall,  as  between  themselves, 
rank  according  to  date,  and  the  date  of  each  shall  be  from  the  time 
when  the  debt  was  created,  and  such  liens  shall  be  superior  to  all 
liens  but  liens  for  taxes,  liens  for  labor,  as  provided  for  in  sections 
3334,  3335,  and  3357,  and  to  all  general  liens  of  which  they  have 
actual  notice  before  their  debt  was  created,  to  which  excepted  liens 
they  shall  be  inferior. 

§3359.  Lien  for  hauling  lumber.  All  persons  hauling  stocks,  logs,ApC.ts801901' 
or  lumber  with  teams  for  another  person  shall  have  a  lien  against 
the  personalty  so  hauled  by  them,  to  the  extent  of  the  amount  of  the 
indebtedness  if  by  contract,  and  to  the  extent  of  the  value  of  the 
services  so  rendered  if  the  price  to  be  paid  for  the  same  is  not 
agreed  upon. 

§3360.  (§2810.)  Liens  of  innkeepers,  etc.  Innkeepers,  boarding- Apcts451873' 
house  keepers,  carriers,  and  livery-stable  keepers  shall  have  a  lien§|3^5,  3513, 
for  their  dues  on  the  baggage  of  their  guests,  on  the  goods  and  arti- 

cles transported,  and  on  the  stock  placed  in  their  care  for  keeping, 
which  shall  be  superior  to  other  liens,  except  liens  for  taxes,  special 
liens  of  landlords  for  rent,  liens  of  laborers,  and  all  general  liens  of 
which  they  had  actual  notice  before  the  property  claimed  to  be 
subject  to  lien  came  into  their  control,  to  which  excepted  liens  they 
shall  be  inferior. 

§3361.  (§2811.)  Liens   on  get  of  stallions,   etc.     The   owner   orApcty884-5- 
keeper  of  any  stallion,  jack,  or  blooded  or  imported  bull  or  boar  in1882^ 
this  State  shall  have  a  lien  upon  the  get  thereof,  for  the  service  of§3329   (12)- 
such  stallion,  jack,  or  blooded  or  imported  bull  or  boar,  for  the  period 
of  one  year  from  the  birth  of  such  get,  which  lien  shall  be  superior  to 
all  other  liens,  except  the  lien  for  taxes.    The  lien  herein  provided  for 
shall  not  become  operative  unless  the  same  be  recorded  in  the  office 
of  the  clerk  of  the  superior  court  of  the  county  wherein  the  owner 
of  the  mother  resides,  within  six  months  after  the  performance  of 
the  service;  and  said  clerk  shall  keep  a  book  in  which  all  such  liens 

are  to  be  recorded,  and  said  clerk  shall  receive  twenty-five  cents 
each  for  recording  such  lien :    Provided,  said  animals  shall  be  kept 
by  the  owners  thereof  inclosed  in  their  own  pasture  or  otherwise. 

§3362.  (§2812.)  Liens  of  pawnees,  etc.    Pawnees,  factors,  bailees, Acts451873- 
and  acceptors  shall  have  such  liens  as  are  in  this  Code  designated  i88?^-  p- ^3- 
^  _ .  §§3502,   3528, 
buch  liens  shall  be  inferior  to  liens  for  taxes,  liens  of  which  such  3491>  4278> '  3368,    3336. 
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persons  had  actual  notice  before  becoming  creditors,  special  liens  for 
rent,  liens  of  laborers,  liens  or  mortgages  duly  recorded,  judgment 
liens,  and  other  general  liens  reduced  to  execution  and  levied. 

APct45!873,  §3363-   (§2813-)  Liens   of   depositaries.     Depositaries  shall  have 
§!n^0'  £££}'    such  liens  as  are  prescribed  in  this  Code,  and  shall,  as  to  other  liens, ^917)     ooo7. 

occupy  the  same  position  as  mechanics.  The  liens  mentioned  in 
this  and  the  preceding  section  shall  be  lost  by  a  surrender,  to  the 
debtor,  of  the  property  on  which  the  lien  is  claimed,  and  they  shall 
rank  with  each  other,  and  with  other  liens  not  specified  in  this  and 
the  preceding  section,  according  to  date. 

Acts^isTs,       ̂ §3364.  (§2814.)  Lien  of  attorneys  at  law. 
J?!2;l'  g-„^3-       1.  Attorneys  at  law  shall  have  a  lien  on  all  papers  and  money  of 
5290,  3368.     their  clients  in  their  possession,  for  services  rendered  to  them,  and 

may  retain  such  papers  until  said  claims  are  satisfied,  and  may  ap- 
ply such  money  to  the  satisfaction  of  said  claims. 

2.  Upon  suits,  judgments,  and  decrees  for  money,  they  shall  have 
a  lien  superior  to  all  liens  but  tax  liens,  and  no  person  shall  be  at 
liberty  to  satisfy  said  suit,  judgment,  or  decree  until  the  lien  or  claim 
of  the  attorney  for  his  fees  is  fully  satisfied ;  and  attorneys  at  law 
shall  have  the  same  right  and  power  over  said  suits,  judgments,  and 
decrees,  to  enforce  their  liens,  as  their  clients  had  or  may  have  for 
the  amount  due  thereon  to  them. 

3.  Upon  all  suits  for  the  recovery  of  real  or  personal  property, 

and  upon  all  judgments  or  decrees  for  the  recovery  of  the  same,  at- 
torneys at  law  shall  have  a  lien  on  the  property  recovered,  for  their 

fees,  superior  to  all  liens  but  liens  for  taxes,  which  may  be  enforced 
by  said  attorneys  at  law,  or  their  lawful  representatives,  as  liens  on 

personal  and  real  estate,  by  mortgage  and  foreclosure,  and  the  prop- 
erty recovered  shall  remain  subject  to  said  liens,  unless  transferred 

to  bona  fide  purchasers  without  notice. 
4.  If  an  attorney  at  law  shall  file,  as  provided  in  section  3353, 

his  assertion  claiming  lien  on  property  recovered  on  suit  instituted 
by  him,  within  thirty  days  after  a  recovery  of  the  same,  then  his 
lien  shall  bind  all  persons. 

5.  The  same  liens  and  modes  of  enforcement  thereof  which  are 

allowed  by  this  section,  or  by  preceding  laws,  to  attorneys  at  law 

who  are  employed  to  sue  for  any  property,  upon  the  property  re- 
covered, shall  be  equally  allowed  to  attorneys  at  law  employed  and 

serving  in  defense  against  such  suits  in  case  the  defense  is  successful. 

6.  This  section  shall  not  affect  the  rights  of  attorneys  under  sec- 
tions 3374  and  5290,  and  decisions  of  the  Supreme  Court  thereon. 
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ARTICLE  2. 

y  Foreclosure  of  Liens  on  Real  Estate. 

•§3365.  (§2815.)  Enforcement  of  liens  on  realty.     Liens  on  real§3353- 
property,  provided  for  in  this  Chapter,  and  which  are  not  mortgages, 
shall  be  foreclosed,  when  not  otherwise  provided,  as  follows : 

1.  By  a  compliance  with  his  contract  by  the  person  claiming  the 

lien,  and  recording  his  claim,  and  the  commencement  of  suit  there- 
for, according  to  the  provisions  and  requirements  of  section  3353. 

2.  In  declaring  for  such  debt  or  claim  the  claimant  of  the  lien 
must  set  forth  his  lien,  and  the  premises  on  which  he  claims  it ;  and 
if  the  lien  is  allowed,  the  verdict  shall  set  it  forth,  and  the  judgment 
and  execution  be  awarded  accordingly. 

3.  If  any  real  property  on  which  there  is  a  lien  be  sold  by  any 
process  from  the  courts  of  this  State,  the  purchaser  shall  obtain  the 
full  title,  and  the  lien  shall  attach  to  the  proceeds  of  the  sale,  upon 
notice  by  the  party  claiming  the  lien  to  the  officer  to  hold  the  money 
until  the  next  session  of  the  superior  court  for  that  purpose. 

4.  If  the  claim  of  lien  be  disputed  by  either  plaintiff  or  defendant Ap.ts46.873' 
in  the  process  or  decree  on  which  the  money  was  raised,  an  issue §3366  (5)* 
shall  be  ordered  and  tried  as  in  other  causes  ;  and  if  it  be  determined 

against  the   claimant,  he  shall  pay  such  damages,  not   exceeding 
twenty  per  cent.,  as  the  jury  may  assess,  with  interest  from  the  date 
of  the  notice  to  retain,  and  costs. 

5.  The  delivery  of  possession  by  the  person  claiming  the  lien  shall 
not  affect  his  lien. 

ARTICLE  3. 

Foreclosure  of  Liens  on  Personal  Property. 

J3366.  (§2816.)  Enforcement  of  liens  on  personalty.  Liens  on 
personal  property,  not  mortgages,  when  not  otherwise  provided, 
shall  be  foreclosed  in  accordance  with  the  following  provisions : 

1.  There  must  be  a  demand  on  the  owner,  agent,  or  lessee  of  the §§3348,  3354. 
property  for  payment,  and  a  refusal  to  pay,  and  such  demand  and 
refusal  must  be  averred.  If,  however,  no  such  demand  can  be  made, 
by  reason  of  the  absence,  from  the  county  of  his  residence,  of  the 
party  creating  the  lien  on  personal  property,  by  reason  of  removal 
from  the  same,  absconding  from  the  same,  or  other  reasons  showing 
an  intention  to  be  absent  to  defeat  such  demand,  then  the  party 

holding  such  lien  shall  not  be  obliged  to  make  a  demand,  or  am- 
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§§4361,  4362. 

§5706. 

Acts  1895, 

p.  91. 

Acts  1873, 

p.  46. §§3365  (4), 
3368,  3534. 

§6287. 

Acts  1880-1, 

p.  110. 

Acts  1873, 

p.  46. 1880-1,  p.  63. 
§§3530,  3366, 3365  (4), 

3370,  3361. 

davit  thereof,  but  may  foreclose  without  such  demand,  by  stating, 

on  oath,  why  no  such  demand  was  made. 
2.  It  must  be  prosecuted  within  one  year  after  the  debt  becomes 

due. 

3.  The  person  prosecuting  such  lien,  either  for  himself  or  as  guard- 
ian, administrator,  executor,  or  trustee,  must,  by  himself,  agent,  or 

attorney,  make  affidavit  showing  all  the  facts  necessary  to  consti- 
tute a  lien  under  this  Code,  and  the  amount  claimed  to  be  due.  If 

the  amount  claimed  is  under  one  hundred  dollars,  the  application 
may  be  made  to  a  justice  of  the  peace,  who  may  take  all  the  other 
steps  hereinafter  prescribed,  as  in  other  cases  in  his  court. 

4.  Upon  such  affidavit  being  filed  with  the  clerk,  it  shall  be  the 
duty  of  the  clerk  of  the  superior  court  or  the  justice  of  the  peace, 
if  in  his  court,  to  issue  an  execution  instanter  against  the  person 
owing  the  debt,  and  also  against  the  property  on  which  the  lien  is 
claimed,  or  which  is  subject  to  said  lien,  for  the  amount  sworn  to, 
and  the  costs,  which  execution,  when  issued,  shall  be  levied  by  any 

sheriff  of  this  State,  or  bailiff  if  the  amount  be  less  than  one  hun- 
dred dollars,  on  such  property  subject  to  said  lien,  under  the  same 

rules  and  regulations  as  other  levies  and  sales  under  execution. 

5.  Affidavits  may  be  made  before  any  officer  authorized  to  admin- 
ister an  oath. 

6.  If  the  person  defendant  in  such  execution,  or  any  creditor  of 
such  defendant,  contests  the  amount  or  justice  of  the  claim,  or 
the  existence  of  such  lien,  he  may  file  his  affidavit  of  the  fact, 
setting  forth  the  ground  of  such  denial,  which  affidavit  shall  form 
an  issue  to  be  returned  to  the  court  and  tried  as  other  causes. 

7.  If  only  a  part  of  the  amount  claimed  is  denied,  the  amount  ad- 
mitted to  be  due  must  be  paid  before  the  affidavit  shall  be  received 

by  the  officer. 
8.  The  defendant  may  replevy  the  property  by  giving  bond  and 

security  in  double  the  amount  claimed,  for  the  payment  of  the 

eventual  condemnation-money. 

§3367.  (§2817.)  Judgment  on  replevy  bonds,  in  lien  cases.  In  all 
foreclosures  of  liens  on  personalty,  in  which  the  property  levied  on 
is  replevied,  and  in  which  verdicts  shall  be  found  for  the  plaintiff, 
the  plaintiffs  shall  enter  up  judgments  against  the  defendants  and 
their  securities  in  the  same  manner,  and  to  the  effect,  as  in  cases  of 

appeal. 
§3368.  (§2818.)  Liens  of  pawnees,  etc.,  how  satisfied.  Liens  of 

pawnees,  innkeepers,  boarding-house  keepers,  livery-stablemen,  and 
attorneys  at  law  in  possession  of  personal  property  under  a  lien  for 



875  FOURTH  TITLE.— CHAPTER  10,  ARTICLE  4.     §§3369-3374 

Miscellaneous  provisions. 

fees  shall  be  satisfied  according  to  the  provisions  of  section  3530  of 
this  Code,  in  eases  where  there  is  no  notice  of  conflicting  liens ;  but 
if  there  is  a  conflicting  lien,  the  mode  of  foreclosure  pointed  out  in 
section  3366  shall  be  pursued. 

§3369.  (§2819.)  Liens  of  factors,  etc.,  how  satisfied.     Liens  ofApe.ts46*873, 
factors  and  acceptors,  and  of  incorporated  companies,  shall  be  satis- ^sf '  s^' 
fied  by  such  sale  as  the  usage  of  the  locality  where  such  factors  and  3348,  1  (4K 
acceptors  reside,  and  incorporated  companies  are  located,  may  have 
established,  or  may  establish. 

§3370.  (§2820.)  Enforcement  of  livery-stable  liens.  In  addition Apcts1117889- 
to  the  manner  in  this  Code  provided,  every  livery-stable  keeper  may§§3368,  3366' 
assert  the  lien  on  stock  placed  in  his  care  for  keeping,  by  reducing 
to  writing  a  statement  of  the  amount  due  him  for  the  care  of  said 

stock,  a  description  of  the  stock  on  which  said  lien  is  claimed,  mak- 

ing affidavit  thereto,  and  recording  the  same  in  the  clerk's  office 
of  the  superior  court  of  the  county  where  said  service  was  ren- 

dered. "When  said  lien  is  so  recorded,  it  shall  have  the  same  dignity 
and  effect  as  is  now  given  by  law  to  the  lien  of  livery-stable  keepers 
where  they  retain  possession  of  the  stock  placed  in  their  keeping; 

which  lien  shall  be  recorded  whilst  such  property  is  in  the  posses- 

sion of  such  livery-stable  keeper,  and  as  mortgages  on  personalty 
are  required  to  be  recorded;  said  liens  may  be  foreclosed  as  mort- 

gages on  personalty  are  now  foreclosed  by  law. 

ARTICLE  4. 

Miscellaneous  Provisions. 

§3371.  (§2821.)  Rank  of  other  liens.    All  liens  not  regulated  and  Acts   i873, 
fixed,  as  to  their  rank,  in  this  Chapter,  shall  rank  according  to  date, 
the  oldest  having  priority. 

§3372.  (§2822.)  Liens  are  assignable.     All  liens  provided  for  inActs  18?3. 

p.  47. this  Chapter  may  be  assigned  in  writing  and  not  otherwise,  and§§3653>  3345- 
under  such  assignment  the  assignee  shall  have  all  the  rights  of  the 
assignor  as  regulated  in  this  Chapter. 

§3373.  (§2823.)  Vendor's  lien  abolished.    The  vendor's  equitable  §§5083,  6037, 
lien  for  the  purchase-money  of  lands  is  abolished  in  this  State. 

§3374.  (§2824.)  Attorney's  rights  in  claim  cases.    In  claim  cases §§3364>  5290. 
the  attorney  causing  the  levy  and  prosecuting  the  rights  of  the 
plaintiff  in  fi.  fa.  shall  be  entitled  to  his  fees  from  the  proceeds  of 
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§§3331,   3369. 

§§3330,   5350. 

Homestead  ;  exemptions  ;  in  what,  and  to  whom  granted. 

the  property   condemned,   although   older  liens  may   demand   and 
recover  the  proceeds  from  the  immediate  client  of  such  attorney.     • 

§3375.  (§2825.)  Lien  by  by-laws.  The  by-laws  of  a  corporation 
may  create  a  lien  upon  the  shares  of  other  property  of  the  stock- 

holders in  favor  of  the  company ;  such  lien  is  binding  upon  the  cor- 
porators themselves,  and  upon  all  creditors  giving  credit  with  notice, 

or  purchasers  at  public  or  private  sale  purchasing  with  notice. 

§3376.  (§2826.)  Liens  on  rules  absolute.  Rules  absolute  granted 
against  defaulting  sheriffs,  constables,  and  other  officers,  under  the 
various  provisions  of  this  Code,  shall  have  a  lien  on  their  property 
from  the  date  of  their  rendition,  similar  to  that  of  judgments  ob- 

tained at  the  same  term. 

CHAPTER  11. 

Homestead. 

ARTICLE  1. 

Exemptions. 

§§6582,   6585, 
2034. 

SECTION  1. 

In  What,  and  to  Whom  Granted. 

•^3377.  (§2827.)  What  is  exempt,  and  who  may  claim  it.  There 
shall  be  exempt  from  levy  and  sale  by  virtue  of  any  process  what- 

ever, under  the  laws  of  this  State,  except  as  hereinafter  excepted, 
of  the  property  of  every  head  of  a  family,  or  guardian,  or  trustee  of 
a  family  of  minor  children,  or  every  aged  or  infirm  person,  or  person 
having  the  care  and  support  of  dependent  females  of  any  age,  who 
is  not  the  head  of  a  family,  realty  or  personalty,  or  both,  to  the 
value  in  the  aggregate  of  sixteen  hundred  dollars ;  and  no  court  or 

ministerial  officer  in  this  State  shall  ever  have  jurisdiction  or  au- 
thority to  enforce  any  judgment,  execution,  or  decree  against  the 

property  set  apart  for  such  purpose,  including  such  improvements 
as  may  be  made  thereon  from  time  to  time,  except  for  taxes,  for  the 

purchase-money  of  the  same,  for  labor  done  thereon,  for  material 
furnished  therefor,  or  for  the  removal  of  incumbrances  thereon. 
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SECTION  2. 

Application  and  Schedule. 

§3378.  (§2828.)  Application,  how  made. 

1.  Every  person  seeking  the  benefit  of  exemptions  provided  inActs  is78-9, 

the   Constitution  shall  apply   by   petition  to   the   ordinary   of  theirs,  p.  48.^_ 

county  in  which  he  resides,  or  in  which  minor  beneficiaries  reside,  28.' 
where  the  application  is  made  for  their  benefit,  stating  for  whom 
the  exemption  is  claimed;  if  by  the  head  of  a  family,  stating  the 

names  and  ages  of  the  family ;  if  by  a  guardian  or  trustee  of  a  fam- 
ily of  minor  children,  stating  the  names  and  ages  of  the  minor  chil- 

dren; if  by  or  for  any  aged  or  infirm  person,  stating  the  age  of  the 
person  and  the  character  of  the  infirmity ;  and  if  by  a  person  having 
the  care  and  support  of  dependent  females,  stating  the  names  and 
ages  of  the  females,  and  how  dependent ;  and  stating  out  of  what 
and  whose  property  exemptions  are  claimed,  and  complying  with 
all  the  requirements  of  the  laws  for  setting  apart  and  valuation  of 
homesteads  and  exemptions  in  force  at  the  time  of  the  ratification 
of  the  Constitution,  to  which  laws  all  subsequent  proceedings  before 

the  ordinary  or  under  his  direction  shall  conform,  except  as  other- 
wise provided  in  this  Article. 

2.  The  applicant  shall  also  accompany  his  petition  with  a  sched- 
ule containing  a  minute  and  accurate  description  of  all  real  and  per- 

sonal property  belonging  to  the  person  from  whose  estate  the 
exemption  is  to  be  made,  so  that  persons  interested  may  know 
exactly  what  is  exempted,  and  what  is  not ;  and  also  with  a  list  of 

his  or  her  creditors  and  their  post-offices,  if  known,  which  must  be 
sworn  to  by  the  applicant  or  his  agent. 

3.  For  a  failure  to  comply  with  this  section,  either  in  the  original 

petition  or  amended  petition,  which  may  be  amended  at  any  time 
prior  to  the  final  proceedings  before  the  ordinary,  the  ordinary  shall 
dismiss  the  petition. 

4.  The  applicant  shall  apply  to  the  said  ordinary  for  an  order  to 
the  county  surveyor,  and  if  there  be  none,  some  other  surveyor,  to 
lay  off  his  homestead  allowed  by  the  Constitution,  and  to  make  a 
plat  of  the  same,  which  order  the  ordinary  shall  issue  at  once  and 
give  to  the  applicant. 

§3379.   (§2829.)  Homestead  in  different  counties.    Whenever  theApcts251869' 
applicant  is  not  possessed  of  sufficient  amount  of  realty  situated 
m  the  county  of  his  residence,  he  may  embrace  within  his  applica- 

tion tracts   of  land  situated  in   other   counties  than  that   of  his 

residence ;  and  in  such  case  the  ordinary  before  whom  said  applica- 

i 
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tion  is  made  shall  cause  the  survey,  valuation,  and  plat  of  said  lands, 
lying  in  counties  other  than  the  residence  of  the  applicant,  to  be 
made  by  the  county  surveyor  of  the  county  where  said  lands  are 
situated. 

ApPts  23?9k        §3380-  (§283°)  Schedule  must  be  full;  effect  of  fraudulent  omis- 
§3224.  sion.    It  shall  be  the  duty  of  each  and  every  person  who  claims  the 

benefit  of  the  exemption  allowed  in  this  Article,  as  the  allow- 
ance is  a  liberal  one,  to  act  in  perfect  good  faith;  and  as  it  is 

in  the  power  of  the  debtor,  claiming  the  exemption  of  personal 
property,  to  conceal  part  of  his  property  or  money,  and  to  claim 
the  balance  as  exempt,  it  shall  be  the  duty  of  such  debtor,  when 
he  takes  steps  in  the  court  of  ordinary  to  have  said  exemption 

of  personal  property  set  off  to  him,  to  make  a  full  and  fair  dis- 
closure of  all  the  personal  property,  including  money,  stocks,  and 

bonds,  of  which  he  may  be  possessed  at  the  time,  and  all  such  money 
or  property  which  he  may  hold  in  excess  of  the  said  exemption 
shall  be  subject  to  levy  and  sale  for  the  payment  of  his  just  debts, 

and  if  the  money  or  other  personal  property  of  which  he  is  pos- 
sessed at  the  time  of  his  said  application,  or  at  the  time  he  obtains 

the  order  of  court  setting  off  the  property  exempt,  is  fraudulently 
concealed,  or  is  not  delivered  up  for  the  benefit  of  his  creditors, 
no  exemption  shall  be  made  in  his  favor  till  it  is  so  delivered  up; 
and  all  orders  of  court  obtained  by  the  fraudulent  concealment 
of  property  as  aforesaid,  or  obtained  while  the  debtor  had  personal 
property,  money,  stocks,  or  bonds  which  he  kept  out  of  the  reach 
of  the  levying  officer,  or  did  not  in  good  faith  deliver  up  for  the 
benefit  of  his  creditors,  shall  be  null  and  void  and  of  no  effect, 
and  the  property  set  off  to  the  debtor  by  such  order  or  judgment 
shall  be  subject  to  levy  and  sale,  as  if  no  such  order  or  judgment 
had  been  rendered ;  and  all  property  in  which  the  debtor  shall  have 

invested  the  money,  stocks,  bonds,  or  personal  property  fraudu- 
lently concealed  by  him,  or  kept  out  of  the  reach  of  his  creditors, 

shall  be  subject  to  levy  and  sale,  and  liable  to  be  sold  for  the 

payment  of  any  debt  then  in  existence.  The  debtor  guilty  of  will- 
ful fraud  in  the  concealment  of  part  of  his  property  from  his  cred- 

itors, of  which  he  is  possessed  when  he  seeks  the  benefit  of  the 
exemption,  shall,  on  account  of  his  fraud,  lose  the  benefit  of  such 
exemption,  and  his  property  shall  be  subject  to  the  payment  of  all 
just  debts  which  he  owed  at  the  time  such  fraud  was  committed; 

but  the  property,  when  once  set  off  to  him  by  order  of  the  court, 
shall  be  exempt  as  against  all  debts  contracted  after  that  time,  but 
not  as  against  pre-existing  creditors  whom  he  has  attempted  to 
defraud  by  failing  to  give  up ,  to  his  creditors  all  property  in  his 
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possession,  subject  to  the  payment  of  his  debts,  at  the  time  he 
applied  for.  the  benefit  of  the  exemption. 

SECTION  3. 

Notice  to  Creditors. 

■/$$381.   (§2831.)  Notice  of  application,  how  published.    When  said  Acts  1868, 
schedule  has  been  filed,  and  application  made,  the  ordinary  shallis7i-2,  p.  53. 
publish  in  the  gazette  where  the  orders  are  usually  published,  not 

more  than  twice,  a  notice  as  follows :    "  A.  B.  has  applied  for  exemp- 
tion of  personalty,  and  setting  apart  and  valuation  of  homestead, 

and  I  will  pass  upon  the  same  at   o'clock   ,  on  the   day 
of   ,  18 — ,  at  my  office.     C.  D.,  Ordinary;"  filling  said  blanks 
so  that  all  persons  may  know  the  time  for  action  by  the  ordinary 
on  said  petition. 

•§3382.  (§2832.)  Other  notice.  In  addition  to  the  notice  by  publi-Apcts481876- 
cation  required  to  be  given  by  the  preceding  section,  the  applicant 

or  his  agent  shall  give  notice  in  writing  of  the  filing  of  such  appli- 
cation, and  of  the  day  of  hearing  the  same,  to  each  of  his  creditors 

residing  in  the  county,  at  least  five  days  before  the  hearing,  which 

notice  shall  be  served  personally,  or  by  leaving  a  copy  at  the  resi- 
dence or  house  of  business  of  his  creditor,  and  the  fact  of  such 

notice  shall  be  verified  by  oath  of  the  applicant  or  his  agent.  Said 
applicant  shall  also  notify  creditors  residing  out  of  the  county  of 

his  application,  by  preparing  written  notices  of  his  application  and 
the  day  of  hearing,  which  notices  shall  be  delivered  by  him  to  the 
ordinary,  with  stamped  envelopes,  and  shall  be  by  said  ordinary 
directed  and  mailed  to  said  persons  so  residing  out  of  said  county,  if 
the  residence  of  such  creditors  be  known  to  the  petitioner,  at  least 

fifteen  days  before  the  day  of  hearing. 

V§3383.  (§2833.)  Time  of  hearing  application.     The  time  fixed  byApcts481876- 
said  notice  shall  not  be  less  than  twenty  nor  more  than  thirty  days 

from  the  date  of  the  order  of  the  ordinary  to  such  surveyor. 

SECTION  4. 

Surveyor's  Return;  Approval  of  Plat  and  Application. 

§3384.   (§2834.)  Surveyor's  duty  and  liability.     The  surveyor  to  Acts >  lses, 

p.    2o, 
whom  said  order  shall  be  delivered  by  the  applicant  shall  lay  off 
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the  homestead,  on  or  out  of  the  land  claimed  by  the  applicant,  and 
make  a  plat  of  the  same,  and  make  an  affidavit  that  the  same  is 
correctly  platted  and  laid  off,  and  its  value,  and  return  the  same  to 
the  ordinary  before  the  day  appointed  in  the  order  for  passing  upon 
said  application.  Should  any  county  surveyor  fail  to  comply  with 
his  duty  as  prescribed  in  this  Article,  he  shall  be,  by  said  ordinary, 
punished  for  a  contempt  of  court. 

•93385.  (§2835.)  Application  for  homestead,  how  approved,  etc. 

If,  at  the  time  and  place  appointed  for  passing  upon  said  applica- 
tion, no  objection  shall  be  urged  by  any  creditor  of  the  applicant,  the 

ordinary  shall  indorse  upon  said  schedule  and  upon  said  plat :  ' '  Ap- 
proved this  the   day  of   ,  18 — , ' '  filling  the  blanks,  and  shall 

Acts  1898, 

p.  51. 1877,  p.  18. 

Acts  1868, 

p.  28. 

Acts  1878-9, 

p.  99. 

Acts  1868, 

pp.  28,  29. 

§4999. 

sign  the  same  officially,  and  hand  the  same  to  the  clerk  of  the  supe- 
rior court  of  his  county,  and  when  land  out  of  his  county  is  ex- 

empted, the  ordinary  shall  transmit  a'  certified  copy  of  the  homestead 
to  the  clerk  of  the  superior  court  of  each  county  in  which  exempted 
land  is  situated,  each  of  whom  shall  record  the  same  in  a  book  to 
be  kept  for  that  purpose  in  his  office,  which  record  or  a  certified 
transcript  of  same  shall  be  competent  evidence  in  all  the  courts  of 
this  State. 

•/§3386.  (§2836.)  Objections,  how  and  when  made.  Should  any 
creditor  of  the  applicant  desire  to  object  to  said  schedule,  for  want 
of  sufficiency  and  fullness,  or  for  fraud  of  any  kind,  or  to  dispute 
the  valuation  of  said  personalty,  or  the  propriety  of  the  survey,  or 
the  value  of  the  premises  so  platted  as  the  homestead,  he  shall,  at 
said  time  and  place  of  meeting,  specify  the  same  in  writing. 

§3387.  (§2837.)  Surveyor's  return  to  be  made,  when.  In  all  cases 
the  return  of  the  surveyor,  as  required  by  law,  shall  be  made  to  the 
ordinary  at  least  five  days  before  the  time  appointed  for  passing 
upon  the  application  for  exemption,  in  which  he  shall  state,  on  oath, 
the  value  of  the  realty  platted  by  him  for  exemption;  and  it  shall 
be  a  valid  ground  of  objection  to  the  propriety  of  any  survey,  that 
the  same  has  been  so  made  as  to  unjustly  or  needlessly  injure  the 
value  of  any  land  left  unexempted,  by  a  disregard  of  the  shape  and 
location  of  the  entire  tract. 

§3388.  (§2838.)  Appraisers  and  appeals.  Upon  objection  made  as 
provided  for  in  section  3386,  unless  the  applicant  shall  so  alter 
said  schedule  or  plat,  or  both,  as  to  remove  said  objections,  said 
ordinary  shall  appoint  three  disinterested  appraisers  to  examine 
the  property  concerning  which  the  objections  are  made,  and  to 
value  the  same,  and  on  their  return  (which  shall  be  made  under 
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oath),  if  either  be  found  to  be  too  large,  such  alterations  shall  be 
made  in  such  schedule,  and  in  such  plat,  as  the  ordinary  may  deem 

proper  to  bring  the  same  within  the  limits  of  the  value  allowed  by 
the  Constitution,  and  he  shall  then  and  there  approve  said  schedule 
and  said  plat  as  required  by  section  3385  of  this  Code,  and  hand 
the  same  to  the  clerk  of  the  superior  court  of  his  county,  who 
shall  record  the  same  as  required  by  said  section  3385.  Either 

party  dissatisfied  with  the  judgment  shall  have  the  right  to  appeal 
under  the  same  rules,  regulations,  and  restrictions  as  are  provided 

by  law  in  cases  of  appeal  from  the  court  of  ordinary. 

SECTION  5. 

Town  Property. 

§3389.  (§2839.)  Town  property,  how  exempted.  If  the  applicant  Acts  i868, 
seeks  to  have  an  exemption  set  apart  out  of  town  property,  exceed-isie,  P.  48. 

ing  in  value  the  amount  of  exemption  which  he  claims,  and  to  which §3420.' 
he  may  be  entitled  in  realty  to  complete  his  legal  exemption,  and  it 

can  not  be  so  divided  as  to  give  an  exemption  of  that  value,  the  or- 
dinary may  pass  an  order  that,  should  said  property  (describing  the 

same)  be  thereafter  sold  by  virtue  of  any  order,  judgment,  or  decree 
of  any  court  in  this  State,  so  much  of  the  proceeds  of  such  sale  as 
may  be  necessary  to  make  up,  when  added  to  his  other  exempted 
property,  if  any,  the  full  amount  of  the  exemption  allowed  by  this 

Article  shall  be,  by  the  officer  making  sale,  paid  over  to  the  ordi- 
nary, to  be  invested,  by  some  proper  person  appointed  by  the  or- 

dinary, in  property  selected  by  the  applicant,  which  shall  consti- 
tute the  exemption  of  said  applicant,  or  a  part  thereof,  as  the  case 

may  be,  when  said  order  and  the  deed  of  reinvestment  shall  have 

been  recorded  by  the  clerk  of  the  superior  court. 

§3390.  (§2840.)  Liability  of  ordinary  and  other  officers.  Should Apcts29186S- 
any  ministerial  officer  of  this  State,  upon  being  shown  a  certified^21- 
copy  of  the  order  of  the  ordinary  mentioned  in  the  preceding  sec- 

tion, fail  to  retain  and  pay  over  to  said  ordinary  said  proceeds,  as  re- 
quired in  said  section,  or  should  any  ordinary  receiving  the  same 

fail  to  appoint  said  person  to  have  the  same  invested  and  turn  over 
the  proceeds  to  him,  said  officers  and  their  securities,  respectively, 
shall  be  liable  to  said  applicant  for  said  money,  and  twenty  per 
cent,  interest  thereon,  while  they,  respectively,  wrongfully  withhold 
the  same,  or  any  part  thereof. 
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SECTION  6. 

Exemption  of  Money. 

IS!  7o,7°7i.  */§3391.  (§2841.)  Cash,  how  exempted.  When  any  person  applies 
1875,  p.  21.  for  exemption  of  personalty,  and  said  personalty  sought  to  be 

exempted  consists  wholly  or  in  part  of  cash,  before  the  same  shall  be 
allowed  finally,  it  shall,  under  the  direction  of  the  ordinary,  be 
invested  in  such  articles  of  personal  property  as  the  applicant  may 
desire,  and  when  so  invested  and  returned  by  schedule,  with  or 
without  other  property,  as  the  law  requires,  shall  constitute  the 
exemption  of  personalty,  and  in  no  case  shall  the  allowance  of  cash 
without  such  investment  be  a  valid  exemption. 

SECTION  7. 

/  Rights  of  Wife  and  Children,  How  Protected. 

Acts  i87o,      *    §3392.   (§2842.)  Homestead  to  wife  when  separate  from  husband. 
§§2992,  2995.  When  husband  and  wife  are  in  the  state  of  separation,  and  the 

minor  children  reside  with  the  wife,  or  by  the  law  she  is  entitled 
to  their  possession,  or  the  court  awards  them  to  her,  the  wife  is 
the  head  of  the  family  in  the  contemplation  of  the  homestead  and 
exemption  laws,  and  as  respects  her  separate  property  may  have  it 
set  apart. 

Acts  1868,      [/  §3393.  (§2843.)  Husband  or  guardian  refusing,  who  may  apply. 
Should  the  husband  refuse  to  apply  for  the  exemption,  his  wife,  or 
any  person  acting  as  her  next  friend,  may  do  the  same,  and  it  shall 
be  as  binding  as  if  done  by  the  husband.  Should  any  trustee  or 

guardian  of  a  family  of  minor  children  fail  to  apply  for  said  exemp- 
tion, the  ordinary  may,  upon  application  of  any  next  friend  for  the 

minors,  allow  him  or  her  to  act  in  lieu  of  such  trustee  or  guardian, 
and  this  shall  be  as  binding  as  if  done  by  the  said  guardian  or 
trustee. 

/ Acts  1894,  j  §3394.  (§2844.)  When  sale  may  be  made  upon  application  of  bene- 
ficiaries. Whenever  any  property  has  been  set  apart,  and  the  bene- 

ficiaries desire  the  same  sold  for  reinvestment,  and  the  debtor  fails 

or  refuses  to  join  with  the  beneficiaries  in  the  application  to  have  it 
sold  for  reinvestment ;  or  where  a  divorce  has  been  granted  the  wife, 
and  the  homestead  property  sought  to  be  sold  for  reinvestment  has 

been  awarded  to  the  wife  for  the  support  of  the  wife  and  her  chil- 
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dren,  the  proceedings  shall  be  in  all  respects  as  binding  upon  all 
parties  as  if  the  debtor  or  husband  had  joined  with  the  beneficiaries 
in  such  application. 

§3395.   (§2845.)   Costs,  by  whom  paid.     In  all  cases,  before  the  Pc. S29. •  1870      D      7^ 

approval  of  the  ordinary  can  be  demanded  as  hereinbefore  provided, 
the  applicant  shall  pay  to  the  ordinary  the  cost  of  said  proceedings, 

including  the  clerk's  cost  for  recording  the  same.  He  shall  be 
bound  for  such  cost  if  he  approves  the  same.  If  any  person  filing 

objections  to  said  schedule  or  plat  shall  fail  to  have  the  same  sus- 
tained, he  shall  pay  the  cost  of  said  proceedings. 

§3396.  (§2846.)  Property  set  apart,  how  vested.  Property  setA^s29W68, 
apart  for  a  wife  or  for  a  wife  and  minor  children,  or  for  minor  chil-]J!^  £;  H\ 
dren  alone,  shall,  upon  the  death  of  the  wife  or  her  marriage, 

when  set  apart  to  her  alone,  and  upon  majority  of  the  minor  chil- 
dren or  their  marriage  during  minority,  when  set  apart  for  minor 

children,  and  upon  the  death  or  marriage  of  the  wife  and  majority 
or  marriage  of  the  minor  children,  when  set  apart  to  wife  and  minor 
children,  revert  to  the  estate  from  which  it  was  set  apart,  unless 
sold  or  reinvested  in  pursuance  of  the  provisions  of  this  Article, 

when  the  same  provision  as  to  reversion  shall  follow  all  reinvest- 
ments, unless  the  fee  simple  is  sold  as  herein  provided. 

SECTION  8. 

Sale,  Reinvestment,  and  Income. 

'§3397.  (§2847.)  Exempted  property,  how  sold  for  reinvestment.     Apcts4J876' 
1.  Whenever  the  debtor  and  his  wife,  if  any,  shall  jointly  desire1878-^ 

the  property  exempted,  whether  real  or  personal,  to  be  sold  for  re-§§6590'  3394- 
investment,  the  application  must  be  made  to  the  judge  of  the  supe- 

rior court  of  the  county  where  the  debtor  resides  or  the  property  is 
situated,  unless  such  judge  is  disqualified,  when  application  may  be 
made  to  the  judge  of  the  superior  court  of  an  adjoining  circuit,  for 
the  sale  thereof,  and  the  judge  may  upon  proper  showing,  either  in 
term  or  vacation,  order  a  sale  of  the  property,  and  the  proceeds  shall 
be  reinvested  upon  the  same  uses. 

2.  The  sale  shall  operate  to  pass  to  the  purchaser  the  entire  inter- 
est and  title  of  the  beneficiaries  in  the  exempted  property,  and  also 

the  entire  interest  and  title  owned,  before  the  exemption  was  made, 
by  the  party  out  of  whose  estate  the  property  was  so  exempted. 

3.  The  purchaser  shall  receive  the  property  and  hold  the  same,  as 

to  all  liens  thereon  against  the  original  debtor,  with  the  same  ex- 
emption therefrom,  and  for  the  same  length  of  time  as  was  allowed 
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to  said  original  debtor  before  such  sale ;  and  by  consent  of  all  lien 
creditors,  the  liens  of  such  creditors  may  be,  by  such  order,  divested 
and  transferred  to  such  newly  acquired  property. 

4.  A  trustee  or  guardian  of  minor  children,  for  whose  benefit  prop- 
erty has  been  exempted,  may  apply  for  an  order  of  sale  under  the 

foregoing  provisions ;  but  all  persons  interested  shall  be  parties  to 
the  proceeding. 

5.  Said  judge  shall  order  the  entire  proceedings  recorded  on  the 
minutes  by  the  clerk  of  the  superior  court  of  the  county  in  which 
the  parties  applying  for  the  ordeE.of  sale  reside,  and,  where  land 
is  sold,  in  the  county  where  the  land  is  situated ;  and  said  judge 
shall  have  all  the  power  of  a  chancellor  to  provide  the  means  and 
mode  of  sale  and  reinvestment,  as  aforesaid. 

6.  The  provisions  of  this  section  shall  apply  to  the  sale  of  any 
homestead  or  exemption  set  apart  under  the  Constitution  of  1868. 

Acts^iseQ,  §3398.   (§2848.)  Rents  and  profits,  how  disposed  of.    All  produce, 
rents,  or  profits  arising  from  homesteads  in  this  State  shall  be  for 
the  support  and  education  of  the  families  claiming  said  homesteads, 
and  shall  be  exempt  from  levy  and  sale,  except  as  provided  in  the 
Constitution. 

SECTION  9. 

Levy  and  Sale,  When  Allowed. 

Ap.tS291868,  §3399.   (§2849.)  Levy  or  sale  of  homestead  is  trespass.    Any  officer 
§65833'  3422'    knowingly  levying  on  or  selling  property  made  exempt  from  sale 

(except  as  provided  in  the  next  section)  shall  be  guilty  of  trespass, 
and  the  wife  or  family  of  the  debtor  may  recover  therefor  for  their 
exclusive  use. 

v4t ActysTi,      V§3400.   (§2850.)  Homestead,  how  and  when  sold  by  officer.    In  all 
§3423.  cases  when  any  defendant  in  execution  has  applied  for  and  had 

set  apart  a  homestead  of  realty  and  personalty,  or  either,  or  where 
the  same  has  been  applied  for  and  set  apart  out  of  his  property,  as 
provided  for  by  the  Constitution  and  laws  of  this  State,  and  the 
plaintiff  in  execution  is  seeking  to  proceed  with  the  same,  and  there 
is  no  property  except  the  homestead  on  which  to  levy,  upon  the 
ground  that  his  debt  falls  within  some  one  of  the  classes  for  which 
the  homestead  is  bound  under  the  Constitution,  it  shall  and  may  be 

lawful  for  such  plaintiff,  his  agent,  or  attorney  to  make  affidavit 
before  any  officer  authorized  to  administer  oaths,  that,  to  the  best 
of  his  knowledge  and  belief,  the  debt  upon  which  such  execution  is 
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founded  is  one  from  which  the  homestead  is  not  exempt,  and  it 
shall  be  the  duty  of  the  officer  in  whose  hands  the  execution  and 
affidavit  are  placed  to  proceed  at  once  to  levy  and  sell,  as  though 

the  property  had  never  been  set  apart.  The  defendant  in  such  exe- 

cution may,  if  he  desires  to  do  so,  deny  the  truth  of  the  plaintiff's 
affidavit,  by  filing  with  the  levying  officer  a  counter-affidavit. 

§3401.   (§2851.)   Counter-affidavit  suspends  proceedings.    In  cases Apcts4318712' 
where  such  counter-affidavit  is  filed,  it  shall  be  the  duty  of  the  levy- 

ing officer  to  suspend  further  proceedings  under  such  execution,  and 
return  the  same  together  with  the  two  affidavits  to  the  court  from 
which  the  execution  issued. 

§3402.   (§2852.)  Issue,  how  tried.    At  the  first  term  of  the  court  to^y871"2, 
which  such  execution  and  affidavits  are  returned,  an  issue  shall  be  ♦ 

formed  upon  the  same,  and  tried  as  in  cases  of  illegality. 

§3403.  (§2853.)  Effect  of  the  finding.  "When  the  finding  uponApcts43mi-2< such  issue  is  in  favor  of  the  plaintiff  in  execution,  it  shall  be  the 
duty  of  the  levying  officer  to  proceed  forthwith  with  the  collection 
of  such  debt  by  sale  of  the  homestead  property,  if  necessary ;  and 
when  the  finding  upon  such  issue  is  in  favor  of  the  defendant  in 

execution,  it  shall  operate  to  release  the  homestead  property,  with- 
out prejudicing  any  other  right  of  the  plaintiff. 

§3404.  (§2854.)  Other  exemptions,  not  denied  by  this  Article.  Apcts3J868- 
Nothing  contained  in  this  Article  shall  be  construed  to  prevent  any^^g1*-^ 
debtor,  who  does  not  wish  to  avail  himself  of  the  benefits  of  this 

Article,  from  claiming  the  exemptions  allowed  by  section  3416.  But 
no  person  who  shall  be  allowed  the  exemptions  under  said  section 
shall  take  any  benefit  under  this  Article.  Nor  shall  any  person 
who  shall  be  allowed  the  exemptions  under  the  law  contained  in 
this  Article  be  allowed  the  exemptions  under  said  section  3416, 
unless  the  homestead  and  exempted  property  so  elected  is  lost  by 
virtue  of  a  sale  under  an  outstanding  claim,  in  which  event  such 

election  shall  not  bar  an  application  for  a  homestead  and  exemp- 
tion not  liable  to  such  outstanding  claim. 

SECTION  10. 

Receiver  for  Excess. 

§3405.  (§2855.)  Receiver  appointed  by  ordinary,  when.     When-Acts  1872> 
ever  any  person  shall  make  an  application  for  a  homestead  of  realty§§5475,  3411. 
and  exemption  of  personalty,  and  it  shall  appear  by  the  return  of 
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the  surveyor  that  said  applicant  has  and  is  the  owner  of  more  real 
estate  than  under  the  law  he  is  entitled  to  under  the  provisions  of 
this  Article,  it  shall  be  the  duty  of  the  ordinary  to  appoint  a  receiver 
to  take  charge  of  the  excess  and  sell  the  same  for  the  benefit  of  the 

creditors  of  said  applicant,  under  such  regulations  as  are  herein- 
after set  forth. 

Acts   1872, 

p.    44. 
§3406.  (§2856.)  Receiver    to    dispose    of    excess    of    personalty. 

"When  the  application  of  any  person  for  exemption  of  person- 
alty as  now  provided  for  by  law,  and  the  schedule  filed  by  said  per- 

son so  applying,  shall  disclose  the  fact  that  said  person  has  and  is  the 
owner  of  personal  property  in  excess  of  that  to  which  he  is  entitled, 
the  excess  shall  be  turned  over  by  the  ordinary  into  the  hands  of  a 
receiver,  and  said  receiver  shall  dispose  of  the  said  excess  for  the 
benefit  of  the  creditors  of  said  applicant. 

Acts441872,  §3407.   (§2857.)  Sale  of  realty  and  disposition  of  proceeds.    When 
a  receiver  shall  have  been  appointed  as  provided  in  the  two  preced- 

ing sections,  said  receiver  shall  proceed  to  advertise  the  real  estate 

in  the  public  gazette  in  which  the  sheriff's  sales  of  said  county  are 
advertised,  once  a  week  for  four  weeks,  and  shall,  on  the  first  Tues- 

day of  the  month  immediately  following  the  advertisement,  expose 
the  same  for  sale  at  public  outcry,  and  the  money  arising  from  the 

sale  of  said  property  shall  be  turned  over  into  the  hands  of  the  ordi- 
nary for  distribution  among  the  several  creditors  of  said  applicant, 

said  distribution  to  be  made  according  to  the  dignity  of  the  claims  of 
the  several  creditors. 

Acts  is72,  §3408.   (§2858.)   Sale  of  personalty.     "When  the  property  falling 
into  the  hands  of  said  receiver  is  personal,  the  same  shall  be  dis- 

posed of  in  like  manner,  except  that  the  receiver  shall  advertise  the 
same  in  three  of  the  most  public  places  of  said  county  for  thirty 

days,  but  shall  not  be  required  to  advertise  the  same  in  a  public 

gazette. 

Acts  1872,  §3409.   (§2859.)   Only  one  receiver.     Nothing  in  this  Article  shall 
be  construed  to  authorize  the  appointment  of  more  than  one  receiver. 

Acts  1872,  §3410.   (§2860.)  No  sale,  when.     If  no  creditors  appear  and  file 
their  claims  before  the  day  set  apart  for  the  sale  of  said  property, 
said  sale  shall  not  take  place,  but  the  property  in  excess  shall  be 
turned  over  to  said  applicant. 

Acts  1876,  §3411.   (§2861.)  Receiver  to  give  bond.     When  a  receiver  is  ap- 
$5475.  pointed  under  section  3405  of  this  Code,  good  bond  and  security 

shall  be  required  of  him  by  the  ordinary  for  the  performance  of  his 
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duty.  Said  receiver  shall  be  subject  to  rule  in  the  superior  court 
of  the  county  where  appointed,  as  sheriffs  and  bailiffs,  and  shall  pay 
out  moneys  received  by  him,  as  sheriffs  and  bailiffs,  when  there  are 
conflicting  claims  to  moneys  in  his  hands,  under  rule  of  said  court, 
and  not  under  the  order  of  the  ordinary ;  and  when  there  are  no 
conflicting  claims,  the  receiver  shall  settle  all  the  claims  and  turn 
the  excess,  if  any,  to  the  party  legally  entitled  to  the  same. 

§3412.   (§2862.)  Applicant's   right   to   selection.      The   applicant Ap.ts441872' 
shall  be  permitted  to  select  the  property  to  be  exempted,  not  to  ex- 

ceed the  amount  now  allowed  by  law. 

SECTION  11. 

Waiver  of  Homestead  Right. 

3413.  (§2863.)  Debtor  may  waive  exemption.  Any  debtor  may,Acts  1S78-9- 
except  as  to  wearing  apparel  and  three  hundred  dollars'  worth  of§6584- 
household  and  kitchen  furniture  and  provisions,  waive  or  renounce 

his  right  to  the  benefit  of  the  exemption  provided  for  by  the  Consti- 
tution and  laws  of  this  State,  by  a  waiver,  either  general  or  specific, 

in  writing,  simply  stating  that  he  does  so  waive  or  renounce  such 
right,  which  waiver  may  be  stated  in  the  contract  of  indebtedness, 

or  contemporaneously  therewith  or  subsequently  thereto  in  a  sep- 
arate paper. 

§3414.  (§2864.)  Debtor  may  select  property  not  waived.  In  caseActs9918789- 
of  such  waiver,  and  the  levy  of  an  execution  by  an  officer  of  this§§3416'  3404- 
State,  it  shall  be  right  of  the  debtor  and  his  wife,  if  he  has  any,  to 

select  and  set  apart,  as  free  from  levy  and  sale,  three  hundred  dol- 

lars' worth  of  household  and  kitchen  furniture  and  provisions.  If, 
when  such  selection  is  made,  the  plaintiff  in  fi.  fa.  is  of  opinion 
that  said  property  is  of  greater  value  than  three  hundred  dollars,  he 
may  indemnify  the  officer,  and  require  him  to  proceed  with  the  levy 

upon  some  part  of  said  property,  or  all  if  it  be  incapable  of  divi- 
sion ;  and  it  shall  then  be  the  right  of  the  debtor  or  his  wife,  if  any, 

to  make  and  deliver  to  the  levying  officer  an  affidavit,  stating  sub- 
stantially that  the  property  selected  is  not  of  greater  value  than 

three  hundred  dollars.  Said  levy  and  affidavit  shall  then  be  returned 
to  the  next  term  of  the  superior  court  of  the  county  of  the  residence 
of  the  debtor,  to  be  tried  as  cases  of  illegality,  the  only  issue  being 
the  value  of  the  property  selected.  And  the  jury  may  find  generally 
for  the  defendant  in  fi.  fa.,  when  the  levy  shall  be  dismissed,  or  may 
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Acts    1878-9, 

p.  99. 
§6587. 

find  specifically  what  portion  of  said  property  is  of  the  value  of 
three  hundred  dollars,  which  shall  be  exempted,  and  the  balance 
shall  be  sold :  Provided,  that  the  jury,  or  other  tribunal  trying  the 
issue  made  by  the  levy  and  affidavit,  may  assess  damages  not  ex- 

ceeding twenty-five  per  cent,  of  the  value  of  the  property  levied 
upon,  against  the  plaintiff  in  execution,  for  any  levy  made,  not  in 
good  faith  for  the  collection  of  the  execution,  but  for  the  purpose  of 
harassing  the  debtor. 

SECTION  12. 

a% 
§3415. 

Supplemental  Homestead. 

(§2865.)  Exemptions  may  be  supplemented,  when.    It  shall 
be  the  right  of  the  applicant  to  supplement  his  exemption  by  add- 

ing to  an  amount  already  set  apart,  which  is  less  than  the  whole 
amount  of  exemption  allowed  by  the  Constitution  and  laws  of  the 

State,  a  sufficiency  to  make  his  exemption  equal  to  the  whole  amount, 
by  resorting  to  the  methods  for  setting  apart  and  valuation  of  the. 
exemptions  provided  in  this  Article.  The  proceedings  shall  be  in 
all  respects  the  same. 

ARTICLE  2. 

Statutory  or  Short  Homestead. 

Act  1822, 
Cobb,    385. 
Act  1841, 
Cobb,    389. 

§2034. 

Act  1843, 
Cobb,    390. 
Act  1845, 
Cobb,    391. 

Act  "1834, 
Cobb,    388. 

§§3404,   6584. 

SECTION  1. 

Property  Exempt  from  Sale. 

v43416.  (§2866.)  Property  exempt  from  sale.  The  following  prop- 
erty of  every  debtor,  who  is  the  head  of  a  family,  shall  be  exempt 

from  levy  and  sale  by  virtue  of  any  process  whatever,  under  the  laws 
of  this  State,  nor  shall  any  valid  lien  be  created  thereon,  except  in 
the  manner  hereinafter  pointed  out,  but  it  shall  remain  for  the  use 
and  benefit  of  the  family  of  the  debtor: 

1.  Fifty  acres  of  land,  and  five  additional  acres  for  each  of  his  or 
her  children  under  the  age  of  sixteen  years.  This  land  shall  include 

the  dwelling-house,  if  the  value  of  such  house  and  improvements 
does  not  exceed  the  sum  of  two  hundred  dollars :  Provided,  that 

none  of  the  above  land  be  within  the  limits  of  a  city,  town,  or  vil- 
lage, and  does  not  include  any  cotton  or  wool  factory,  saw  or  grist 
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mill,  or  any  other  machinery  propelled  by  water  or  steam,  the  value 
of  which  exceeds  the  sum  of  two  hundred  dollars :  And  provided 

also,  that  such  land  shall  not  derive  its  chief  value  from  other  cause 
than  its  adaptation  to  agricultural  purposes.  Or,  in  lieu  of  the  above 

land,  real  estate  in  a  city,  town,  or  village,  not  exceeding  five  hun- 
dred dollars  in  value. 

2.  One  farm  horse  or  mule,  or  in  lieu  thereof  one  yoke  of  oxen.     Acts  i887* 

p.    43. 

3.  One  cow  and  calf. 

4.  Ten  head  of  hogs  and  fifty  dollars'  worth  of  provisions,  and  five 
dollars'  worth  additional  for  each  child. 

5.  Fifty  bushels  of  corn,  one  thousand  pounds  of  fodder,  one  one-Acts  1877« 
horse  wagon,  one  table  and  a  set  of  chairs  sufficient  for  the  use  of 
the  family,  and  household  and  kitchen  furniture  not  to  exceed  one 
hundred  and  fifty  dollars  in  value. 

6.  Beds,  bedding,  and  common  bedsteads  sufficient  for  the  family. 

7.  One  loom,  one  spinning-wheel,  and  two  pairs  of  cards,  and  one 
hundred  pounds  of  lint  cotton. 

8.  Common  tools  of  trade  of  himself  and  wife. 

9.  Equipment  and  arms  of  a  militia  soldier,  and  trooper's  horse. 
10.  Ordinary  cooking  utensils  and  table  crockery. 
11.  Wearing  apparel  of  himself  and  family. 

12.  Family  Bible,  religious  works,  and  school-books. 
13.  Family  portraits. 

14.  The  library  of  a  professional  man,  in  actual  practice  or  busi- 
ness, not  exceeding  three  hundred  dollars  in  value,  and  to  be 

selected  by  himself. 

15.  One  family  sewing-machine ;  this  exemption  to  exist  whether  Acts  me, 
person  owning  said  machine  is  the  head  of  a  family  or  not,  and 

to  be  good  against  all  debts  except  the  purchase-money. 

SECTION  2. 

How  Set  Apart. 

§3417.  (§2867.)  Mode  of  obtaining  exemption.  Every  debtor  Acts  is98, 
seeking  the  benefit  of  the  preceding  section,  or,  if  he  refuses,  his 
wife  or  any  person  acting  as  her  next  friend,  shall  make  out  a 
schedule  of  the  property  claimed  to  be  exempt,  and  return  the  same 
to  the  ordinary  of  the  county,  without  making  any  application  for 
homestead,  and  it  shall  not  be  necessary  to  publish  the  same  in  a 
gazette.  The  ordinary  shall  record  the  schedule  in  a  book  to  be 

kept  by  him  for  that  purpose  ;  and  when  land  out  of  his  county  is  ex- 
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empted,  he  shall  transmit  the  schedule  to  the  ordinary  of  the  county 
in  which  the  land  is  situated,  for  record  in  like  manner,  and  he  shall 
receive  for  each  schedule  filed,  approved,  and  recorded,  the  sum  of 
two  dollars,  and  for  each  and  every  plat  returned  by  the  county 
surveyor  under  the  following  section,  to  be  recorded  by  him  in  a 
book  kept  for  that  purpose,  the  further  sum  of  one  dollar. 

Act  1841, 
Cobb,  3S9. 

Act  1843, 
Cobb,  390. 

Acts  1870, 

p.  74. 
Acts  1878-9, 
pp.  69,  70. 

Acts  1870, 

p.  74. 
Acts  1S78-9, 

p.  70. 

§3389. 

§3390. 

§3418.  (§2868.)  Land,  how  laid  off.  Upon  application  by  a 
debtor,  it  shall  be  the  duty  of  the  county  surveyor  (or  any  other 
surveyor  if  there  be  no  county  surveyor)  to  lay  off  the  land  allowed 
to  his  family  under  this  law,  and  to  make  a  plat  of  the  same,  which 
plat  shall  be  returned  to  the  ordinary  within  fifteen  days  after  the 
application  is  made  to  the  surveyor  by  said  debtor,  and  recorded  as 
before  provided  for  schedules  returned. 

§3419.  (§2869.)  Objections,  how  tried.  Should  any  creditor,  for 
any  cause,  desire  to  dispute  the  propriety  of  the  survey,  or  the  value 
of  the  improvements,  upon  application  to  the  ordinary  and  notice 
to  the  debtor,  the  ordinary  may  appoint  three  appraisers  to  view 
the  survey  and  to  value  the  improvements,  and,  on  their  return, 
the  ordinary  may  direct  the  surveyor  to  make  such  alterations  as 
shall,  in  his  judgment,  be  comformable  to  law.  And  it  shall  be  a 
valid  ground  of  objection  to  the  propriety  of  any  survey,  that  the 
same  has  been  so  made  as  to  unjustly  or  needlessly  injure  the  value 

of  any  land  left  unexempted,  by  a  disregard  of  the  shape  and  loca- 
tion of  the  entire  tract. 

§3420.  (§2870.)  Town  property.  If  the  debtor  owns  town  prop- 
erty exceeding  in  value  the  sum  of  five  hundred  dollars,  and  it  can 

not  be  so  divided  as  to  give  to  his  family  that  amount,  he  may  give 
notice  to  the  officer  levying  thereon ;  and  when  the  proceeds  of  the 
sale  are  to  be  distributed,  the  court  shall  order  five  hundred  dollars 

of  the  same  to  be  invested,  by  some  proper  person,  in  a  home  for 
the  family  of  the  debtor,  which  shall  be  exempt,  as  if  laid  off  under 
this  law. 

§3421.  (§2871.)  Sale  subject  to  incumbrance.  If,  from  any  cause, 
the  land  exempt  has  not  been  laid  off  when  the  remainder  is  offered 

for  sale,  notice  being  given  of  the  fact,  the  purchaser  will  buy  sub- 
ject to  the  incumbrance. 
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SECTION  3. 

Effect  of  Exemption. 

§3422.  (§2872.)  Trespass  by  officer.  Any  officer  knowingly  levy-^3399-  i403- 
ing  on  or  selling  any  property  of  a  debtor  exempt  under  this  law,  a 

schedule  of  which  has  been  returned  as  required,  is  guilty  of  a  tres- 
pass, and  suit  may  be  brought  therefor  in  the  name  of  the  wife  or 

family  of  the  debtor,  and  the  recovery  shall  be  for  their  exclusive 
use. 

§3423.  (§2873.)  Short  homestead  subject  to  purchase-money,  etc.Actsig1874. 
Property  exempted  from  levy  and  sale,  as  provided  for  in  this  Arti-s§3J00>  2034- 
cle,  shall  not  be  exempt  from  levy  and  sale  for  the  purchase-money, 
or  State  and  county  or  municipal  taxes. 

§3424.   (§2874.)  Exempted  property  stands  for  what  uses.     TheActs691S801- 
property  exempt  under  this  law  shall  be  for  the  use  and  benefit  of  §§|256>  3931, 
the  family  of  the  debtor  from  whose  estate  said  property  has  been 

exempted  and  allowed ;  and  upon  the  death  of  the  wife,  or  her  sub- 
sequent marriage,  said  property  shall  remain  for  the  support  and 

benefit  of  the  minor  children  of  said  debtor,  during  their  minority. 

§3425.  (§2875.)   Extends  to  insolvent   estates.     The   exemptions  Acts  i860. 
and  protections  contained  in  the  preceding  sections  are  hereby  ex- 

tended to  intestate  insolvent  estates,  in  all  cases  wherein  there  is  a 
widow  or  child  of  the  deceased  intestate  living. 

CHAPTER  12. 

Interest  and  Usury. 

ARTICLE  1. 

General  Principles. 

'§3426.   (§2876.)  What  is  lawful  interest.     The  legal  rate  of  inter- Acc*bb1f82|^3 
est  shall  remain  seven  per  centum  per  annum,  where  the  rate  per  Act  1845 1  ^  -^  Cobb,    393. 
cent,  is  not  named  in  the  contract,  and  any  higher  rate  must  be  Acts  1873. '  ^  _  p.    52. 
specified  in  writing,  but  in  no  event  to  exceed  eight  per  cent,  perils 
annum. 
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90  Ga.  518. 

§§3442,  5674. 

83  Ga.  634. 

Act  1845, 
Cobb,  394. 

§5936. 

(3460,  3439. 

Acts  1858. 

p.  90. 
§§3565,  4390. 

Acts  1858, 

p.  90. 
1873,  p.  22. 
§§4000  (8), 
3704. 

§3427.  (§2877.)  What  is  usury.  Usury  is  the  reserving  and  tak- 
ing, or  contracting  to  reserve  and  take,  either  directly  or  by  indi- 

rection, a  greater  sum  for  the  use  of  money  than  the  lawful  interest. 

V§3428.  (§2878.)  Plea  of  usury  generally  personal.  The  plea  of 
usury  is  personal ;  but  a  creditor  has  no  right  to  collect  usurious 
interest  from  an  insolvent  debtor  to  the  prejudice  of  other  creditors. 

§3429.  (§2879.)  Back  interest.  Interest  from  date,  when  stipu- 
lated, if  the  debt  is  not  punctually  paid  at  maturity,  may  be  recov- 

ered :  Provided,  interest  has  not  already  been  included  in  the  prin- 
cipal amount. 

v/f3430.  (§2880.)  Lex  loci.  Every  contract  bears  interest  accord- 
ing to  the  law  of  the  place  of  the  contract  at  the  time  of  the  con- 

tract, unless  upon  its  face  it  is  apparent  that  the  intention  of  the 
parties  referred  the  execution  of  the  contract  to  another  forum ;  in 
this  case,  the  law  of  the  forum  shall  govern. 

§3431.  (§2881.)  Interest  only  from  demand,  when.  In  the  absence 
of  an  agreement  to  the  contrary,  interest  does  not  run  until  default ; 
hence  where  money  can  be  recovered  because  of  mistake,  or  other 

like  reasons,  no  interest  runs  until  after  demand  and  refusal  to  re- 
fund. 

§3432.  (§2882.)  Interest  on  judgments.  All  judgments  in  this 
State  bear  lawful  interest  upon  the  principal  amount  recovered. 

§3433.  (§2883.)  Payment,  how  applied  to  interest.  "When  a  pay- 
ment is  made  upon  any  debt,  it  shall  be  applied  first  to  the  discharge 

of  any  interest  due  at  the  time,  and  the  balance,  if  any,  to  the  reduc- 
tion of  the  principal.  If  the  payment  does  not  extinguish  the  inter- 

est then  due,  no  interest  shall  be  calculated  on  such  balance  of 
interest,  but  only  on  the  principal  amount  up  to  the  time  of  the 

next  payment. 

§3434.  (§2884.)  Interest  on  liquidated  demands.  All  liquidated 
demands,  where  by  agreement  or  otherwise  the  sum  to  be  paid  is 
fixed  or  certain,  bear  interest  from  the  time  the  party  is  liable  and 

bound  to  pay  them ;  if  payable  on  demand,  from  the  time  of  the 
demand.  In  case  of  promissory  notes  payable  on  demand,  the  law 

presumes  a  demand  instantly,  and  gives  interest  from  date. 

§3435.  (§2885.)  On  merchants'  accounts.  All  accounts  of  mer- 
chants, tradesmen,  mechanics,  and  all  others,  which  by  custom  be- 

come due  at  the  end  of  the  year,  bear  interest  from  that  time  upon 
the  amount  actually  due  whenever  ascertained. 
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i 
J §3436.  (§2886.)  Beyond  eight  per  cent,  interest  forbidden.     ItApcts18J878-9, 

shall  not  be  lawful  for  any  person,  company,  or  corporation  to  re-§|^4,  g3438,  yryyv 

serve,  charge,  or  take  for  any  loan  or  advance  of  money,  or  forbear-  f,4^'  l^      (         f 
ance  to  enforce  the  collection  of  any  sum  of  money,  any  rate  of  in-  2893-  5674- 
terest  greater  than  eight  per  centum  per  annum,  either  directly  or 
indirectly  by  way  of  commission  for  advances,  discount,  exchange, 
or  by  any  contract  or  contrivance  or  device  whatever. 

§3437.   (§2887.)   Commissions,    when    not    usurious.      Where    the7!  ||;  |J|; 
lender  neither  takes  nor  contracts  to  take  more  than  lawful  interest, 
the  loan  is  not  rendered  usurious  by  money  paid  or  agreed  to  be 
paid  others  by  the  borrower  in  order  to  obtain  the  loan. 

§3438.   (§2888.)   Forfeiture.     Any  person,  company,   or  corpora- §2336- 
tion  violating  the  provisions  of  section  3436  shall  forfeit  the  excess 
of  interest  so  charged  or  taken,  or  contracted  to  be  reserved,  charged, 
or  taken. 

§3439.   (§2889.)  Forfeiture  may  be  pleaded  as  set-off.    The  amount  Apcts101875- 
of  forfeit  as  aforesaid  may  be  pleaded  as  a  set-off  in  any  action  for§§3433,  34G0- 
the  recovery  of  the  principal  sum  loaned  or  advanced  by  the  defend- 

ant in  said  action. 

§3440.  (§2890.)  Forfeiture,  how  discharged.     No  contrivance  or^**^5** arrangement  between  the  parties  to  any  such  unlawful  transaction, 
or  their  privies,  shall  have  the  effect  to  discharge  such  forfeiture, 
except  it  be  an  actual  and  full  payment  of  the  amount  so  forfeited. 

1 3441.  (§2891.)   Suit  for  forfeiture,  when  barred.     Any  plea  orActs1()i875' 
suit  for  the  recovery  of  such  forfeiture  shall  not  be  barred  by  lapse  §§436°-  5674- 
of  time  shorter  than  one  year. 

§3442.   (§2892.)  Titles  tainted  with  usury  void.    All  titles  to  prop-§||35-  233«- 
erty  made  as  a  part  of  an  usurious  contract,  or  to  evade  the  laws 
against  usury,  are  void. 

§3443.  (§2893.)  Inconsistent  laws  repealed.     Every  provision  in^8^875' 
the  charter  of  any  corporation,  granted  since  the  1st  day  of  Jan- 

uary, 1863,  inconsistent  with  the  foregoing  provisions  of  this  Arti- 
cle, is  hereby  repealed. 

§3444.  Rate  greater  than  five  per  cent,  per  month  punished.    itActs  wos, 
shall  be  a  misdemeanor  for  any  person,  company,  or  corporation  to §3436. 

reserve,  charge,  or  take  for  any  loan  or  advance  of  money,  or  for-  §700. 
bearance  to  enforce  the  collection  of  any  sum  of  money,  any  rate  of 

interest  greater  than  five  per  cent,  per  month,  either  directly  or  in- 
directly, by  way  of  commission  for  advances,  discount,  exchange, 
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the  purchase  of  salary  or  wages,  by  notarial  or  other  fees,  or  by 
any  contract,  or  contrivance,  or  device  whatever ;  save  and  except 
only  that  regularly  licensed  pawnbrokers,  where  personal  property 
is  taken  in  their  actual  physical  possession  and  stored  by  them,  may 

charge,  in  addition  to  said  rate  of  interest,  not  exceeding  twenty-five 
cents  at  the  time  said  property  is  first  taken  possession  of  by  them 
for  the  storage  of  said  property. 

§3445.  Preceding  section  is  cumulative.  The  preceding  section 
shall  not  be  construed  as  repealing  or  impairing  the  usury  laws  now 

existing,  but  as  being  cumulative  thereto. 

ARTICLE  2. 

Business  of  Loans  on  Personal  Property. 

Acts^i904,  §3446.  License  required.    No  person,  firm,  or  corporation  shall  en- 
§3306.  gage  generally,  regularly,  or  collaterally  to  any  other  business,  in 

the  business  of  making  loans  on  household  or  kitchen  furniture,  or 

household  goods,  or  wearing  apparel,  or  sewing-machines,  or-,  musi- 
cal instruments,  or  wages,  or  salaries,  or  in  the  business  of  buying 

wages  or  salaries,  without  first  obtaining  a  license  for  carrying  on 
such  business. 

§4808.  §3447.  License,  by  whom  issued.      The  license  under  which  said 
business  shall  be  conducted  shall  be  issued,  if  the  business  is  sought 
to  be  conducted  within  the  limits  of  an  incorporated  city  or  town, 
by  the  officer  of  such  city  or  town  whose  duty  it  is  to  issue  licenses 
granted  by  the  authority  of  such  corporation ;  and  if  without  the 
limits  of  an  incorporated  city  or  town,  said  license  shall  be  issued 
by  the  ordinary  of  the  county  within  which  said  business  is  sought 
to  be  conducted.  The  ordinary  or  officer  issuing  the  license  shall 
receive,  for  each  license  so  issued,  a  fee  of  one  dollar  and  fifty 
cents,  to  be  paid  by  the  applicant. 

§3448.  How  obtained.  The  applicant  for  license  shall,  before  the 
same  is  issued,  file  with  the  officer  authorized  to  issue  it  a  statement 

on  oath,  giving  the  location  where  such  business  is  to  be  conducted, 
the  name  and  the  private  and  business  addresses  of  the  applicant 

if  the  licensee  is  an  individual,  the  name  and  the  private  and  busi- 
ness addresses  of  each  of  the  partners  if  the  licensee  is  a  firm,  and 

the  name  and  the  private  and  business  addresses  of  each  of  its  offi- 
cers if  the  licensee  is  a  corporation,  and,  in  the  case  of  a  corpora- 
tion, the  State  under  the  la^vs  of  which  it  is  organized. 
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§3449.  Licensee  to  give  bond.  No  license  shall  be  issued  to  any 
person,  firm,  or  corporation  to  carry  on  the  business  as  specified  in 
this  Article,  until  the  applicant  shall  file  with  the  ordinary  of  the 
county,  or  with  the  mayor  of  the  town,  wherein  said  business  is  to 
be  conducted  a  bond  with  good  security,  in  the  penal  sum  of  five 
hundred  dollars,  payable  to  the  mayor  of  the  city,  or  the  ordinary 
of  the  county,  in  which  said  business  is  to  be  conducted,  and  their 
successors  in  office,  for  the  faithful  performance  by  the  licensee  of 
the  duties  and  obligations  pertaining  to  the  business  so  licensed,  and 
the  prompt  payment  of  any  judgment  which  may  be  recovered 
against  said  licensee  on  account  of  damages  or  other  claim  arising 
directly  or  collaterally  from  any  loan  of  money  or  sale  of  wages  or 
salary.  Said  bond  shall  not  be  valid  until  it  shall  be  approved  by 

the  mayor  of  said  toAvn,  or  by  the  ordinary  of  said  county. 

§3450.  Not  transferable;  change  of  location.  The  license,  when 
issued,  shall  not  be  transferable ;  and  should  the  licensee  change  the 
location  of  his  business,  the  license  shall  immediately  become  void, 
unless  the  licensee  shall,  ten  days  before  changing  the  location,  file 

with  the  officer  authorized  to  issue  the  license  a  notice  of  the  pro- 
posed change  of  location.  And  upon  so  changing  the  location  the 

licensee  shall  have  the  officer  issuing  the  license  endorse  upon  it  a 

permit  authorizing  the  change.  In  default  of  compliance  with  these 
provisions  the  license  shall  be  null  and  void.  The  license  shall  at 

all  times  be  kept  publicly  exposed  by  the  licensee  on  his  business 

premises. 

§3451.  Sureties  on  bond  subject  to  suit.  Whoever  shall  have  any 
cause  of  action  against  said  licensee  for  a  violation  of  any  legal 
duty  or  obligation  arising  collaterally  or  directly  out  of  any  loan 
of  money,  or  sale  of  wages  or  salary,  provided  for  in  this  Article, 
may  join  in  said  suit  the  surety  or  sureties  on  said  bond,  and  shall 
have  the  right  to  recover  from  the  licensee  and  said  sureties  as 
though  the  plaintiffs  were  the  obligee  in  the  bond. 

§3452.  Additional  bond  may  be  required.  Should  any  surety  on 
such  bond  become  insolvent,  the  mayor  of  the  town  or  city,  or  the 
ordinary  or  grand  jury  of  the  county,  shall  immediately  require  the 
licensee  to  file  an  additional  bond  with  good  security ;  and  on  failure 
to  do  so  within  ten  days  after  notice,  the  license  shall  stand  ipso 
facto  revoked. 

v§3453.  Sale  or  assignment  of  wages.    Any  sale  or  assignment  of§3653. 
wages,  or  salary,  whether  made  for  the  purpose  of  securing  a  debt 
in  existence  before  said  assignment  is  made,  or  for  the  purpose  of 
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procuring  an  advancement  of  money  at  the  time  the  assignment  is 
made,  shall  be  governed  in  all  respects  by  the  provisions  of  this 
Article;  and  the  rate  of  discount  on  any  sale  or  assignment  of 
salary  or  wages  shall  not  be  greater  than  the  rates  and  fees  pre- 

scribed in  sections  3458  and  3459  of  this  Article. 

§3454.  Book  to  be  kept,  what  it  shall  show.  Every  licensee  gov- 
erned by  the  provisions  of  this  Article  shall  keep,  on  the  premises 

where  such  business  is  conducted,  a  book  in  which  shall  be  recorded, 
consecutively  numbered,  legibly  written  in  English,  at  the  time  of 
making  each  loan,  the  name  and  residence  of  the  borrower,  the 
amount  of  the  loan,  the  time  of  maturity,  the  rate  of  interest,  the 
fees  charged  in  connection  with  the  loan,  and  a  full  description  of 
the  security ;  and  the  licensee  shall  at  the  time  give  to  the  borrower, 
legibly  written  in  English,  a  duplicate  statement  of  the  entry  in 
said  book,  which  statement  shall  be  signed  by  the  licensee,  or  a 
duly  authorized  agent  or  employee,  and  numbered  to  correspond 
with  the  number  in  said  book. 

§3455.  Renewals  and  partial  payments.  Whenever  any  loan  gov- 
erned by  the  provisions  of  this  Article  shall  be  renewed,  or  the 

borrower  shall  make  a  partial  payment  thereon,  an  entry  shall  be 
made  on  the  book  referred  to  in  the  preceding  section,  giving  the 

particulars  of  the  renewal  or  of  the  partial  payment,  and  the  bor- 
rower shall  be  given  a  legibly  written  duplicate  of  the  entry  so 

made.  When  the  loan  shall  be  paid  in  full,  a  proper  entry  to  that 

effect  shall  be  made  upon  the  book,  and  the  borrower  shall  im- 
mediately be  given  a  receipt  in  full  and  a  cancellation  of  the  mort- 

gage or  lien  given  to  secure  the  debt. 

§3456.  Book  open  to  inspection.  Said  book  shall  at  all  times, 
during  the  usual  business  hours,  be  open  to  the  inspection  of  the 
ordinary  of  the  county,  or  the  grand  jury  of  the  county  in  which 
said  business  is  conducted,  or  to  any  person  authorized  in  writing 

by  such  ordinary,  or  grand  jury,  to  inspect  said  book. 

§3457.  Failure  to  keep  the  book  or  refusing  inspection.  Should 
the  book  not  be  faithfully  or  correctly  kept,  or  should  any  licensee, 

or  the  agent  or  officer  of  any  licensee,  refuse  to  allow  the  inspectiou 
of  said  book  by  any  one  authorized  to  inspect  the  same,  or  wilfully 
hinder  or  delay  such  person  in  said  inspection,  the  license  under 
which  the  business  is  conducted  shall  stand  ipso  facto  revoked. 

*3436-  §3458.  Fee  for  investigating  the  security  or  title.    If  it  be  agreed 
on  in  writing  by  the  borrower  and  lender  at  the  time  the  loan  is 
made,  the  lender  may  charge,  for  investigating  the  security  or  title 
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and  closing  the  loan,  a  fee  of  not  more  than  fifty  cents  where  the 
amount  borrowed  is  five  dollars  or  less ;  not  more  than  seventy  cents 
where  the  amount  is  more  than  five  dollars  and  not  more  than  ten 

dollars;  not  more  than  one  dollar  where  the  amount  borrowed  is 
more  than  ten  dollars  and  not  more  than  twenty  dollars ;  not  more 
than  one  dollar  and  a  half  where  the  amount  borrowed  is  more  than 

twenty  dollars  and  not  more  than  thirty-five  dollars,  and  not  more 
than  two  dollars  where  the  amount  borrowed  is  more  than  thirty-five 
dollars  and  not  more  than  sixty  dollars;  which  said  fee  may  be 
charged  if  so  agreed  upon  each  original  loan,  or  any  renewal  thereof : 
Provided,  however,  that  no  fee  whatever  shall  be  allowed  on  any 
renewal  or  extension  which  occurs  within  thirty  days  from  the 
time  of  making  the  loan  or  from  the  time  of  the  last  renewal :  And 
provided  further,  that  the  fee  provided  for  in  this  section  shall  not 
be  charged  on  any  renewal  made  after  the  expiration  of  four  months 
from  the  date  of  the  original  loan,  but  that  all  renewals  made  after 
said  four  months  shall  be  at  a  fee  not  greater  than  one  half  the 
amount  herein  provided. 

§3459.  Fees,  original  and  pre-existing  loans.  Any  loan  which§§5736,  574°- 
shall  be  made  between  the  parties  immediately  upon,  or  a  short 

time  after,  the  payment  of  a  pre-existing  loan  of  approximately 
the  same  amount  shall  be  construed  in  all  cases  to  be  a  renewal 

of  said  pre-existing  loan.  No  original  loan  shall  be  split  up  into 
smaller  loans  in  order  to  increase  the  fees  allowed ;  but  if  two  or 
more  loans  are  made  at  or  about  the  same  time  between  the  same 

parties,  they  shall  be  construed  to  be  but  one  original  loan,  unless 

the  contrary  plainly  and  unequivocally  appears.  On  loans  of  sixty 
dollars  or  more,  the  borrower  may,  if  agreed  upon,  pay  such  fees 
as  will  be  a  fair  and  reasonable  compensation  for  services  actually 

rendered,  if  any,  by  the  lender  in  examining  the  title  or  the  property 
pledged  as  security,  but  in  no  event  to  be  more  than  six  per  cent, 
of  the  amount  of  the  loan ;  and  this  fee  shall  not  be  paid  on  any 
renewal  of  said  loan. 

§3460.  Usury,  how  considered.  Any  interest  charged  by  the§§3433,  3439- 
lender  to  the  borrower  in  excess  of  the  present  legal  rate  of  in- 

terest, or  any  fee,  fine,  or  charge  whatsoever,  charged  by  the  lender 

against  the  borrower,  whether  for  negotiating  a  loan,  or  for  com- 

missions, examination,  attorney's  fees,  or  any  other  bonus  or  charge 
whatsoever,  additional  to  those  allowed  in  this  Article,  and  any 
charge  of  more  than  six  per  cent,  of  the  amount  of  any  loan  of  more 

than  sixty  dollars,  shall  be  considered  as  a  payment  on  the  principal 
of  said  loan,  and  the  same  shall  be  credited  with  the  amount  of  such 
additional  charge  or  excess. 
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§3461.  Charge  of  sums  not  actually  paid  unlawful.  It  shall  be 
unlawful  for  any  licensee  under  this  Article  to  charge  any  sum  of 
money  for  fire-insurance  on  any  article  of  personal  property  pledged 
as  security  for  any  loan,  or  any  fee  for  recording  any  papers  con- 

nected with  any  loan  or  sale,  under  the  terms  of  this  Article,  except 
such  as  are  actually  paid  by  such  licensee. 

§3462.  Penalty  for  failure  to  obtain  license.  If  any  person,  firm, 
or  corporation  shall  engage  generally,  regularly,  or  collaterally  to 
some  other  business,  in  the  business  of  making  loans  or  purchasing 
wages  or  salaries,  as  prescribed  in  this  Article,  without  first  obtain- 

ing a  license  for  carrying  on  such  business  in  the  city,  town,  or 
county  in  which  said  business  is  transacted,  or  shall  continue  to 
conduct  said  business  after  forfeiture  or  cancellation  of  the  license 
under  which  the  same  is  conducted,  such  person,  each  and  every 
member  of  such  firm,  or  each  and  every  officer  of  such  corporation 
shall  forfeit  the  license  and  all  interest  charged  on  the  loan. 

§3463.  When  license  becomes  void.  If  any  licensee  under  this 
Article  shall  violate  any  of  the  provisions  of  this  Article  or  shall 

charge  for  the  making  of  any  loan  any  rate  of  interest  in  excess  of 
eight  per  cent,  per  annum,  or  any  fee  or  bonus  in  excess  of  those 
provided  in  this  Article,  the  license  under  which  said  business  is 
conducted  shall  become  ipso  facto  void. 

§3464.  Oath  to  obtain  criminal  warrant.  Before  any  criminal 
warrant  shall  be  issued  by  any  justice  of  the  peace,  or  notary  public 

and  ex-officio  justice  of  the  peace,  at  the  instance  of  any  licensee 
under  this  Article  against  any  borrower  from  such  licensee,  vendor 

of  wages  or  salary,  where  the  criminal  charge  grows  out  of  the  re- 
lationship of  such  lender  and  borrower  or  vendor  and  vendee,  such 

licensee,  his  agent,  or  employee  shall,  in  addition  to  the  affidavit 
now  required  by  law  to  be  taken,  take  and  subscribe  to  the  following 

oath:  "I  do  solemnly  swear  that  I  have  neither  directly  nor  in- 
directly, by  myself,  agent,  or  employee,  nor  has  the  lender  or  vendee, 

directly  or  indirectly,  by  himself,  his  agent,  or  employee,  exceeded, 
in  his  charges  against  the  accused  named  herein,  the  fees  prescribed 

in  the  Act  to  regulate  the  business  of  money-lending,  passed  by  the 
legislature  of  1904,  nor  has  there  been  charged  against  or  collected 
from  the  accused  named  herein,  either  directly  or  indirectly,  more 

than  the  lawful  rate  of  interest." 

§4253.  §3465.  Pledge  of  unearned  wages  or  salary  unlawful.     Any  con- 
tract made  after  August  15th,  1904,  for  the  assignment  or  pledge  of 

any  unearned  wages  or  salary,  for  the  purpose  of  securing  a  loan 
of  money,  shall  be  void. 
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§3466.  Banks  and  pawnbrokers  excepted.  None  of  the  provisions §§2266*  3527- 
of  this  Article  shall  apply  to  or  in  any  way  affect  any  regularly 

chartered  bank,  or  any  firm  or  person  engaged  regularly  in  buying 
or  selling  exchange,  making  collections,  or  receiving  deposits ;  nor 
shall  any  of  the  provisions  of  this  Article  be  construed  to  apply  to 

pawnbrokers,  or  to  affect  any  existing  laws  relating  to  pawnbrokers. 

CHAPTER  13. 

Of  Bailments.* 

ARTICLE  1. 

General  Principles. 

'§3467.   (§2894.)   Definition.    A  bailment  is  a  delivery  of  goods  or§§2712-  368fi- 
property  for  the  execution  of  a  special  object,  beneficial  either  to 

the  bailor  or  bailee,  or  both ;  and  upon  a  contract,  express  or  im- 
plied, to  carry  out  this  object  and  dispose  of  the  property  in  con- 

formity with  the  purpose  of  the  trust. 

§3468.   (§2895.)   Property  in  bailee.     In  all  cases  the  bailee,  dur-§3482- 
ing  the  bailment,  has  a  right  to  the  possession  of  the  property,  and 
in  most  cases  a  special  right  of  property  in  the  thing  bailed.    For  a 
violation  of  these  rights  by  any  one  he  is  entitled  to  his  action. 

V   §3469.   (§2896.)   Burden  of  proof.     In  all  cases  of  bailment  afterf2g30j  3511 
proof  of  loss,  the  burden  of  proof  is  on  the  bailee  to  show  proper 
diligence. 

§3470.  (§2897.)  Care  and  diligence.  All  bailees  are  required  to1 
exercise  care  and  diligence  in  protecting  and  keeping  safely  the 
thing  bailed.  Different  degrees  of  diligence  are  required,  according 
to  ihe  nature  of  the  bailments. 

//§3471.   (§2898.)   Ordinary.    Ordinary  diligence  is  that  care  which83581- 
every  prudent  man  takes  of  his  own  property  of  a  similar  nature. 
The  absence  of  such  diligence  is  termed  ordinary  neglect. 

§3472.  (§2899.)  Extraordinary.  Extraordinary  diligence  is  that 
extreme  care  and  caution  which  very  prudent  and  thoughtful  per- 

*Of  Carriers,  see  Railroads. 

52781,     4426. 
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sons  use  in  securing  and  preserving  their  own  property.     The  ab- 
sence of  such  diligence  is  termed  slight  neglect. 

§3473.  (§2900.)  Gross  neglect.  Gross  neglect  is  the  want  of  that 
care  which  every  man  of  common  sense,  how  inattentive  soever  he 
may  be,  takes  of  his  own  property. 

81   Ga     397  J 

S3  Ga'.  5is!       v§3474.   (§2901.)  Due  care  in  child.    Due  care  in  a  child  of  tender 
4490.  years  is  such  care  as  its  capacity,  mental  and  physical,  fits  it  for 

exercising  in  the  actual  circumstances  of  the  occasion  and  situation 
under  investigation. 

ss  oa!  629'  v§3475.  (§2902.).  Imputable  negligence.  For  the  negligence  of  one 
person  to  be  properly  imputable  to  another,  the  one  to  whom  it  is 

imputed  must  stand  in  such  a  relation  or  privity  to  the  negligent 
person  as  to  create  the  relation  of  principal  and  agent.  In  a  suit  by 
an  infant  the  fault  of  the  parent,  or  of  custodians  selected  by  the 
parents,  is  not  imputable  to  the  child. 

ARTICLE  2. 

Of  Hiring. 

v^3476.  (§2903.)  Contract  of  hiring.  Hiring  is  a  contract  by  which 
one  person  grants  to  another  either  the  enjoyment  of  a  thing,  or 
the  use  of  the  labor  and  industry  either  of  himself  or  his  servant, 
during  a  certain  time,  for  a  stipulated  compensation,  or  where  one 
contracts  for  the  labor  or  services  of  another  about  a  thing  bailed 
to  him  for  a  specified  purpose. 

§3582.  §3477.   (§2904.)   Title  of  hirer.     The  hirer  of  things  acquires  a 
qualified  ownership  of  them  for  the  time,  which  entitles  him  to  all 
their  increase  and  to  the  possession  and  enjoyment  of  them,  during 
the  period  of  bailment,  against  even  the  owner  himself. 

§§3483,  3492.  V§3478.  (§2905.)  Duty  as  to  delivery.  The  contract  may  be  for  the 
return  of  the  thing  or  of  like  property  of  the  same  kind  and  quality. 
In  the  former  case,  the  risk  of  death  or  inevitable  accident  is  with 

the  bailor,  and  he  can  retake  possession  immediately  at  the  expira- 
tion of  the  time  of  hiring.  In  the  latter  case,  the  risk  is  Avith  the 

bailee,  and  he  must  deliver  the  thing  hired  before  the  bailor's  inter- 
est is  revested. 

i ;§4i39,  4135      ̂ §3479.   (§2906.)   Obligations  of  the  bailor.    The  obligations  of  the 
bailor  of  things  are,  to  do  no  act  to  deprive  the  hirer  of  the  use  and 
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enjoyment  of  the  chattel  during  the  period  of  the  bailment ;  to  keep 

the  thing  in  suitable  order  and  repair  for  the  purposes  of  the  bail- 
ment; and  to  warrant  the  right  of  possession,  and  that  the  thing 

bailed  is  free  from  any  secret  fault  rendering  it  unfitted  for  the 

purposes  for  which  it  is  hired. 

•§3480.  (§2907.)  Engagement  of  the  hirer.  The  engagements  of 
the  hirer  of  things  are,  to  put  the  thing  to  no  other  use  than  that  for 
which  it  is  hired ;  to  take  ordinary  care  in  its  use ;  to  redeliver  at 
the  expiration  of  the  bailment ;  and  to  comply  generally  with  the 

terms  of  the  hiring.  If  the  bailor  sends  his  own  agents  with  the§§4413'  3603, 
thing  bailed,  as  a  driver  for  his  horse,  then  the  hirer  is  bound, 
either  to  the  bailor  or  to  third  persons,  only  for  the  consequences 
of  his  own  directions  and  for  gross  neglect. 

•^3481.   (§2908.)  Effect  of  violation.    For  a  violation  of  the  engage- §4483- 
ments  of  either  party,  the  other  may  abandon  the  contract ;  and  in 
case  the  hirer  puts  the  thing  to  a  different  use,  the  bailor  may  sue 
as  for  a  conversion,  even  though  the  hirer  be  an  infant. 

§3482.   (§2909.)  For  torts,  who  may  sue.    For  an  interference  with§|34§8-  **£• 
the  possession,  the  right  of  action  is  in  the  hirer ;  for  any  injury  to 
the  property,  or  any  interference  with  his  rights  of  property,  the 
bailor  also  has  his  right  of  action. 

§3483.   (§2910.)   Effect  of  loss  or  destruction.     The  loss  or  destruc-§§3478-  3492- 
tion  of  the  thing  hired,  without  fault  on  the  part  of  the  hirer,  puts 
an  end  to  the  bailment,  and  the  hirer  should  pay  only  for  the  time 
it  was  enjoyed. 

§3484.  (§2911.)  Removal  out  of  the  State,  etc.  No  hirer  of  things 
has  a  right  to  remove  such  things  beyond  the  jurisdiction  of  this 
State,  except  by  consent  of  the  bailor,  nor  to  put  the  thing  hired  to 
any  hazardous  use,  unless  specially  contracted  for. 

§3485.  (§2912.)  Reletting.  No  hirer  of  a  thing  has  a  right  to  relet §3691- 
or  hire  the  thing  bailed  to  another,  except  with  the  consent,  express 
or  implied,  of  the  bailor.  In  such  case,  the  bailor  may  either  take 
immediate  possession  of  the  thing  bailed,  or  he  may  waive  this  right 
and  hold  the  hirer  bound  to  extraordinary  care  and  diligence  on  the 
part  of  himself  and  the  hirer  from  him. 

§3486.   (§2913.)  Levy  on  thing  hired.     A  thing  hired  is  not  sub-§jg43-  602S" 
ject  to  sale  under  judgment  obtained  subsequent  to  the  contract  of 
hire  against  the  owner,  but  may  be  levied  on,  and  a  bond  for  its 
forthcoming  at  the  expiration  of  the  time  for  which  it  is  hired  may 
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be  demanded  of  the  person  hiring  :  Provided,  the  time  of  hiring  does 
not  exceed  one  year. 

§3487.  (§2914.)  Hire  of  labor,  etc.  The  hire  of  labor  or  services 

is  the  essence  of  every  bailment  in  which  goods  are  delivered  to  an- 
other, and  compensation  paid  for  care,  attention,  or  labor  bestowed 

upon  them.  It  includes  the  contracts  of  forwarding  and  commission 
merchants,  factors,  wharfingers,  mechanics,  and  all  agents  in  such 
transactions. 

§3488.  (§2915.)  Rule  of  duty.  In  all  such  cases,  the  bailee  is  not 
only  bound  to  exercise  skill  in  the  labor  and  work  bestowed,  but  it 
is  a  part  of  the  contract  that  he  shall  exercise  ordinary  care  and 
diligence  in  keeping  and  protecting  the  articles  intrusted  to  him. 

y^3 

J3489.  (§2916.)  Title  to  thing-  on  which  labor  is  bestowed.  In 
such  cases,  if  the  identical  article,  though  materially  changed  by  the 
labor  bestowed,  is  to  be  returned,  the  title  remains  in  the  bailor.  If 
the  bailee  furnishes  a  portion  of  the  materials,  the  title  to  the  entire 

structure  is  in  the  party  furnishing  the  larger  portion  of  the  ma- 
terials. If  the  bailor  furnishes  material — such  as  silver  for  plate — 

but  the  contract  does  not  contemplate  the  use  of  that  material 
specially,  then  the  title  is  in  the  bailee  to  the  article  made,  until  it 
is  delivered.  , 

§3490.  (§2917.)  Labor  on  shares.  If  materials  are  furnished  to  be 
manufactured  on  shares,  the  title  remains  in  the  bailor  until  the 
delivery  to  him  of  his  portion  of  the  manufactured  goods. 

;g3362,  3468,  ^3491  (§2918.)  Possession.  The  bailee,  for  hire  of  labor  and  serv- 
ice, is  entitled  to  the  possession  of  the  thing  bailed,  pending  the  bail- 

ment. He  has,  also,  a  special  lien  upon  the  same  for  his  labor  and 
services,  until  he  parts  with  possession ;  and  if  he  delivers  up  a  part, 
the  lien  attaches  to  the  remainder  in  his  possession  for  the  entire 
claim  under  the  same  contract. 

§§3483,3478.  §3492.  (§2919.)  Loss  or  destruction.  If  the  thing  bailed  for  labor 
and  services  be  destroyed,  without  fault  on  the  part  of  the  bailee, 

the  loss  falls  upon  the  bailor,  and  the  bailee  may  demand  compen- 
sation for  the  labor  expended  and  materials  used  upon  it. 

§3493.  (§2920.)  Generally  an  entire  contract.  As  a  general  rule, 
the  contract  of  bailment  is  an  entire  contract,  and  a  full  performance 
is  a  condition  precedent  to  an  action  upon  it. 
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ARTICLE  3. 

Of  Deposits. 

r§3494.  (§2921.)  Definition.  When  chattels  are  delivered  by  one 
person  to  another  to  keep  for  the  use  of  the  bailor,  it  is  called  a  de- 

posit ;  the  depositary  may  undertake  to  keep  it  without  reward,  or 
gratuitously ;  it  is  then  a  naked  deposit.  If  he  receives  or  expects  a 

reward  or  hire,  he  is  then  a  depositary  for  hire  ; — very  variant  conse- 
quences follow  the  difference  in  the  contract. 

/  §3495.  (§2922.)  Voluntary  or  involuntary.  A  person  may  volun- 
tarily undertake  to  be  a  depositary,  or  he  may  become  so  involun- 

tarily, as  by  finding;  if  a  naked  depositary,  he  is  responsible  only 
for  gross  negligence. 

v  §3496.  (§2923.)  Bank  deposits.  Deposits  of  money  in  a  bank  do 
not  constitute  a  case  of  naked  deposit,  the  use  of  the  money  being 
a  valuable  consideration.  A  special  deposit  of  a  sealed  package  of 
money  would  be  a  naked  deposit. 

§3497.  (§2924.)  Carrying-  deposits.  If  one,  in  addition  to  safe- 
keeping, undertakes  gratuitously  to  carry  money  or  other  articles  to 

another  place,  his  liability  is  the  same  as  that  of  a  naked  depositary. 

§3498.  (§2925.)  Redelivery.  A  naked  depositary  may  at  any  time 
terminate  the  bailments  by  a  redelivery  of  the  articles  to  the  bailor. 

§3499.  (§2926.)  Using  deposits.  A  naked  depositary  may  not  use 
the  deposits  without  increasing  his  responsibility,  unless  such  use  in 

necessary  for  its  preservation,  or,  from  the  circumstances,  the  con- 
sent of  the  depositor  may  be  reasonably  presumed. 

§3500.   (§2927.)  Reimbursements.     A  naked  depositary  is  entitled §3363- 
to  be  reimbursed  all  charges  and  expenses  incurred  by  reason  of  the 
deposit,  and  may  retain  possession  until  the  same  are  paid. 

V§3501.   (§2928.)  Deposits    for   hire.       Depositaries    for   hire    are §3363,  2917 
bound  to  exercise  ordinary  care  and  diligence,  and  are  liable  as  in 
other  cases  of  bailment  for  hire ;  they  have  a  lien  also  for  their  hire, 
and  may  retain  possession  until  it  is  paid. 

V  §3502.   (§2929.)  Factor's  lien.     A  factor's  lien  extends  to  all  bal-HJg8.^ 
ances  on  general  account,  and  attaches  to  the  proceeds  of  the  sale  1852- 
of  goods  consigned,  as  well  as  to  the  goods  themselves.      Peculiar 
confidence  being  reposed  in  the  factor,  he  may,  in  the  absence  of 
instructions,  exercise  his  discretion  according  to  the  general  usages 
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of  the  trade  ;  in  return,  greater  and  more  skillful  diligence  is  required 
of  him,  and  the  most  active  good  faith. 

7§3503.  (§2930.)  Warehouseman.  A  warehouseman  is  a  deposi- 
tary for  hire,  and  is  bound  only  for  ordinary  diligence ;  a  failure  to 

deliver  the  goods  on  demand  makes  it  incumbent  on  him  to  show  the 
exercise  of  ordinary  diligence. 

/§3504.  (§2931.)  Wharfinger.  A  wharfinger  is  also  a  depositary 
for  hire,  and  liable  upon  the  same  principles. 

§3512.  y§3505.   (§2932.)   Inn.     Under  the  term  "inn"  the  law  includes  all 
taverns,  hotels,  and  houses  of  public  general  entertainment  for 

guests. 

J  §3506.  (§2933.)  Liability  of  innkeeper.  An  innkeeper  is  a  de- 
positary for  hire,  but,  from  the  peculiar  nature  of  his  business,  his 

liability  is  governed  by  more  stringent  rules. 

J  §3507.  (§2934.)  Guests.  All  persons  entertained  for  hire  at  an 
inn,  or  tavern,  or  hotel,  are  guests. 

§3508.  (§2935.)  Liability  of  innkeeper  for  stolen  goods.  An  inn- 
keeper is  bound  to  extraordinary  diligence  in  preserving  the  prop- 

erty of  his  guests,  intrusted  to  his  care,  and  is  liable  for  the  same,  if 
stolen,  where  the  guest  has  complied  with  all  reasonable  rules  of 
the  inn. 

J §3509.  (§2936.)  Proof.  It  is  not  necessary  to  show  actual  deliv- 
ery to  the  innkeeper.  Depositing  goods  in  a  public  room  set  apart 

for  such  articles,  or  leaving  them  in  the  room  of  the  guest,  or  placing 
a  horse  in  the  stable,  is  a  delivery  to  the  innkeeper ;  if,  however,  the 
guest  delivers  his  goods  to  a  servant  under  special  charge  to  him  to 
keep  the  same,  the  innkeeper  is  not  liable  therefor. 

§3510.  (§2937.)  Deposit  of  valuables.  The  innkeeper  may  pro- 
vide an  iron  safe,  or  other  place  of  deposit  for  valuable  articles,  and, 

by  posting  a  notice  thereof,  may  require  his  guests  to  place  such 
valuable  articles  therein,  or  he  will  be  relieved  from  responsibility 
for  them. 

§3469,  2712,  y/y^\_\.  (§2938.)  Presumption  of  law.  In  case  of  loss,  the  pre- 
sumption is  want  of  proper  diligence  in  the  landlord.  Negligence  or 

default  by  the  guest  himself,  of  which  the  loss  is  a  consequence,  is  a 
sufficient  defense.  The  innkeeper  can  not  limit  his  liability  by  a 

public  notice ;  he  may  adopt  reasonable  regulations  for  his  own  pro- 
tection, and  the  publication  of  such  to  his  guests  binds  them  to 

comply  therewith. 

j0 
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V§3512.  (§2939.)  Duty  of  innkeeper.  The  innkeeper  who  adver-§§3f^  272°- 
tises  himself  as  such  is  bound  to  receive,  as  far  as  he  can  accommo- 

date, all  persons  offering  themselves  as  guests,  of  good  character, 
and  who  are  willing  to  comply  with  his  rules.  Persons  entertaining 
only  a  few  individuals,  or  simply  for  the  accommodation  of  travelers, 

are  not  innkeepers,  but  simply  depositaries  for  hire,  bound  to  ordi- 
nary diligence. 

§3513.   (§2940.)   His  lien.     The  innkeeper  has  a  lien  on  the  goods^3360-  3308- 
of  all  his  guests  for  all  his  reasonable  charges,  and  may  retain 

possession  until  they  are  paid ;  his  lien  attaches  though  the  guest  has 
no  title,  or  even  stole  the  property,  and  the  true  owner  must  pay 
the  charges  upon  that  specific  article  before  receiving  the  same. 

§3514.  (§2941.)  Innkeepers  shall  give  checks  for  baggage.      It  Acts  1865-6, 
p.    233. shall  be  the  duty  of  the  keepers  of  inns,  hotels,  and  other  houses  of  §2732. 

it  •  c  01  •  •  Penal    Code, 
public  entertainment  tor  travelers  m  this  State  to  give  receipts  or  §634. 
checks  for  all  baggage  of  their  guests,  delivered  in  such  inn,  hotel,  or 
house  of  entertainment,  when  requested  so  to  do  by  such  guest ;  and 
such  keeper  shall  not  make  any  additional  charge  for  receipting 

for,  checking,  or  keeping  such  baggage,  so  long  as  the  owner  re- 
mains a  guest  of  the  house ;  and  if  the  keeper  of  any  inn,  hotel, 

or  any  other  public  house  of  entertainment,  as  aforesaid,  shall  vio- 

late any  provision  of  this  section,  he  shall  be  guilty  of  a  mis- 
demeanor. 

/  §3515.  (§2943.)  Keeper  of  livery-stable.     The  keeper  of  a  livery- §33f:o- 
stable  is  a  depositary  for  hire,  and  is  bound  to  the  same  diligence 
and  entitled  to  the  same  lien  as  an  innkeeper. 

A 

ARTICLE  4. 

Of  Loans. 

3516.   (§2944.)   Division  of  loans.     Loans  are  of  two  kinds — for §§3664,  4106. 
consumption  or  for  use.     A  loan  for  consumption  is  where  the  arti- 

cle is  not  to  be  returned  in  specie,  but  in  kind ;  this  is  a  sale,  and  not 
a  bailment. 

A §3517.  (§2945.)  Loan  for  use.  A  loan  for  use  is  the  gratuitous 
grant  of  an  article  to  another  for  use,  to  be  returned  in  specie,  and 
may  be  either  for  a  certain  time  or  indefinitely,  and  at  the  will  of 
the  grantor. 
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Of  loans. 

§3518.  (§2946.)  For  whose  benefit.  A  loan  is  generally  entirely 

for  the  benefit  of  the  borrower,  bnt  sometimes  it  is  for  the  joint  bene- 
fit of  the  lender  and  borrower,  and  occasionally  for  the  exclusive 

benefit  of  the  lender,  as  where  one  lends  a  horse  to  another  to  trans- 
act business  for  the  lender ;  in  the  two  latter  cases  the  responsibility 

of  the  borrower  is  varied  and  less  stringent,  according  to  the  circum- 
stances and  purpose  of  the  loan. 

§3519.  (§2947.)  Diligence.  The  borrower  usually  is  bound  to  ex- 
ercise extraordinary  care  and  diligence,  and  is  liable  for  slight 

neglect. 
§§3482,  44S6. 

§§3486,  6028, 
3534,  3533, 
6026. 

§3537. 

§3531. 

§§3575,  3532. 

§3520.  (§2948.)  Borrower  no  title.  The  borrower  acquires  no 
property  in  the  thing  loaned,  but  only  the  right  to  possess  and 
use  it.  For  any  interference  with  that  right  he  may  maintain  an 
action. 

§3521.  (§2949.)  Not  transferable.  A  loan  being  for  the  personal 
benefit  and  use  of  the  borrower,  he  can  not  transfer  the  possession  to 
another  without  the  consent,  express  or  implied,  of  the  lender ; 
hence,  if  the  loan  be  for  a  definite  time,  the  borrower  has  no  such 
interest  as  is  subject  to  levy  and  sale. 

§3522.  (§2950.)  When  revocable.  The  lender  may  not  revoke  a 

loan  for  a  definite  time  so  long  as  the  borrower  meets  fully  his  en- 
gagements. A  loan  at  will,  or  indefinitely,  may  be  revoked  at  any 

time. 

§3523.  (§2951.)  Necessary  charges.  A  loan  being  gratuitous, 

the  borrower  must  meet  all  necessary  charges  and  expenses  in  pre- 
serving and  taking  care  of  the  property  during  the  time  of  the  loan. 

If,  however,  extraordinary  expenses  be  necessary  to  protect  the 
property  from  destruction,  the  lender  must  reimburse  the  borrower 
such  expenses. 

§3524.  (§2952.)  Increase.  The  increase,  except  by  special  con- 
tract, belongs  to  the  lender. 

§3525.  (§2953.)  How  used.  The  loan  must  be  used  strictly  for 

the  purpose  and  in  the  manner  contemplated  by  the  parties  in  con- 
tract.    A  violation  by  the  borrower  is,  in  law,  a  conversion. 

§3526.  (§2954.)  Death  of  parties.  The  death  of  the  lender  termi- 
nates all  indefinite  loans,  or  loans  at  will  or  pleasure.  It  does  not 

terminate  a  loan  for  a  definite  time.  The  death  of  the  borrower 
terminates  all  loans  to  him. 
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ARTICLE  5. 

Pledges  and  Pawns. 

§3527.  (§2955.)  Cities  may  license  pawnbrokers.     Municipal  au- §§904,   15, 

3466. 
thorities  may  license  pawnbrokers,  define  by  ordinance  their  powers 
and  privileges,  impose  taxes  upon  them,  revoke  their  licenses,  and 

exercise  such  general  superintendence  as  will  insure  fair  dealing  be- 
tween the  pawnbroker  and  his  customer. 

/  §3528.  (§2956.)  What  is  a  pawn.  A  pledge,  or  pawn,  is  property Act|61887- 
deposited  with  another  as  security  for  the  payment  of  a  debt.  De-§33G2- 
livery  of  the  property  is  essential  to  this  bailment,  but  promissory 
notes  and  evidences  of  debt,  warehouse  receipts,  elevator  receipts, 
bills  of  lading,  or  other  commercial  paper  symbolic  of  property 

may  be  delivered  in  pledge.  The  delivery  of  title-deeds  creates  no 
pledge. 

§3529.   (§2957.)   Pledge  of  notes.     The  receiver  in  pledge  or  pawn§§42S6,  4289, 
of  promissory  notes  is  such  a  bona  fide  holder  as  will  protect  him, 

under  the  same  circumstances  as  a  purchaser,  from  the  equities  be- 
tweeen  the  parties,  but  not  from  the  true  owner,  if  fraudulently 
transferred,  though  without  notice  to  him. 

§3530.  (§2958.)  Sale  by  pawnee.  The  pawnee  may  sell  the  prop-§3368- 
erty  received  in  pledge  after  the  debt  becomes  due  and  remains  un- 

paid ;  but  he  must  always  give  notice  for  thirty  days  to  the  pawner 

of  his  intention  to  sell,  and  the  sale  must  be  in  public,  fairly  con- 
ducted, and  to  the  highest  bidder,  unless  otherwise  provided  by 

contract. 

§3531.  (§2959.)  Use  of  goods  pawned.  The  pawnee  may  use  the§§44so,  3525. 
goods  pawned,  provided  the  use  does  not  impair  their  real  value. 
He  has  a  lien  on  them  for  the  money  advanced,  though  not  for 
other  debts  due  to  him.  He  may  retain  possession  until  his  lien  is 

satisfied,  and  has  a  right  of  action  against  any  one  interfering  there- 
with. 

§3532.   (§2960.)  Property  in  goods  pawned.      The  general  prop-§3526. 
erty  in  the  goods  remains  in  the  pawner,  but  the  pawnee  has  a  spe- 

cial property  for  the  purposes  of  the  bailment.   The  death  of  neither 
party  interferes  with  their  respective  interests. 

§3533.   (§2961.)   Transfer.    The  pawnee  may  transfer  his  debt,  andissai. 
with  it  the  possession  of  the  thing  pawned,  and  the  purchaser  stands 
precisely  in  his  situation. 
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k(4),  6028?6  §3534.  (§2962.)  Sale  under  execution.  Property  in  pawn  may  be seized  and  sold  under  execution  against  the  pawner,  but  upon  notice 
by  the  pawnee  to  the  levying  officer,  the  court,  in  distributing  the 
proceeds,  will  recognize  his  lien  according  to  its  dignity,  and  give 
such  direction  to  the  funds  as  shall  protect  his  legal  rights. 

§3535.  (§2963.)  Liability  of  pawnee.  The  pawnee  is  bound  for 
ordinary  care  and  diligence.  If  the  property  pledged  be  promissory 
notes  or  other  evidences  of  debt,  the  pawnee  must  exercise  ordinary 
diligence  in  collecting  and  securing  the  same. 

§3536.  (§2964.)  Necessary  expenses.  The  pawner  must  pay  all 
necessary  expenses  and  repairs  upon  the  property;  but  if  the 
pawn  itself  has  been  profitable,  or  if  the  pawnee  has  used  it  to  his 
own  advantage,  the  pawner  may  require  him  to  account  for  such 

profits. 

§3524.  §3537.   (§2965.)   Increase.      All  increase  of  property  in  pawn  be- 
longs to  the  pawner. 

CHAPTER  14. 

Of  Principal  and  Surety. 

ARTICLE  1. 

The  Contract. 

A §3538.  (§2966.)  What  constitutes  suretyship.  The  contract  of 
suretyship  is  that  whereby  one  obligates  himself  to  pay  the  debt  of 
another  in  consideration  of  credit  or  indulgence,  or  other  benefit 

given  to  his  principal,  the  principal  remaining  bound  therefor.  It 
differs  from  a  guaranty  in  this,  that  the  consideration  of  the  latter  is 
a  benefit  flowing  to  the  guarantor. 

[2539.  (§2967.)  The  nature  of  the  obligation.  The  obligation  of 
the  surety  is  accessory  to  that  of  his  principal,  and  if  the  latter  from 
any  cause  becomes  extinct,  the  former  ceases  of  course,  even  though 

it  be  in  judgment.  If,  however,  the  original  contract  of  the  princi- 
pal was  invalid  from  a  disability  to  contract,  and  this  disability  was 

known  to  the  surety,  he  is  still  bound. 

§3540.  (§2968.)  Stricti  juris.  The  contract  of  suretyship  is  one 
of  strict  law,  and  his  liability  will  not  be  extended  by  implication  or 

interpretation. 
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Relative  rights   of   creditor   and  surety. 

§3541.  (§2969.)  Form  immaterial.  The  form  of  the  contract  is  im- 
material, provided  the  fact  of  suretyship  exists ;  hence,  an  accommo- 

dation indorser  is  considered  merely  as  a  surety. 

ARTICLE  2. 

Relative  Rights  of  Creditor  and  Surety. 

|3542.   (§2970.)   Effect  of  release.      The  creditor  may  release  or §4300. 
compound   with   the   surety   without   releasing   the   principal,    but 

the  release  of  or  compounding  with  one  surety  discharges   a   co- 
surety. 

/§3543.   (§2971.)  A  change  of  contract.     A  change  of  the  nature §42-6. 
or  terms  of  a  contract  is  called  a  novation ;  such  novation,  without 

the  consent  of  the  surety,  discharges  him. 

•^3544.  (§2972.)  Of  risk.  Any  act  of  the  creditor,  either  before  or 
after  judgment  against  the  principal,  which  injures  the  surety  or 
increases  his  risk,  or  exposes  him  to  greater  liability,  will  discharge 
him;  a  mere  failure  by  the  creditor  to  sue  as  soon  as  the  law  allows, 
or  negligence  to  prosecute  with  vigor  his  legal  remedies,  unless  for  a 
consideration,  will  not  release  the  surety. 

J3545.  (§2973.)  Tender  by  surety.  The  surety  may  tender  to  the 
creditor  the  amount  of  his  debt,  and  demand  that  the  evidence  of 
and  the  securities  for  the  same  be  delivered  up  to  him  to  be  enforced 
against  his  principal  or  cosureties ;  and  a  failure  of  the  creditor  to 

comply,  when  within  his  power,  shall  operate  to  discharge  the  surety. 

v§3546.   (§2974.)   Notice  to  sue.      Any   surety,   guarantor,   or  in- Act  is2g._    ̂ "^^f^^^^^^AO 
dorser,  at  any  time  after  the  debt  on  which  he  is  liable  becomes  due,  Act  lki,      U^yW+y**'9       5v7*/ 

may  give  notice  in  writing  to  the  creditor,  or  his  agent,  or  any  per- Act  1S59,  '         c  9/  ̂ y™-'*    i, 
son  having  possession  or  control  of  the  obligation,  to  proceed  to  col- Acts  is6o,' 
lect  the  same  out  of  the  principal,  or  any  one  of  the  several  principals  p' 
liable  therefor ;  and  if  the  creditor  or  holder  refuses  or  fails  to  com- 

mence an  action  for  the  space  of  three  months  after  such  notice 
(the   principal   being   within   the   jurisdiction   of  this    State),   the 

indorser,  guarantor,  or  surety  giving  the  notice,  as  well  as  all  sub- 
sequent  indorsers    and    all    cosureties,    shall   be    discharged.       No 

notice  shall  be  considered  a  compliance  with  the  requirements  of  this 

section  which  does  not  state  the  county  of  the  principal's  residence. 

^3547.  (§2975.)  Extending  liability.  The  creditor  must  pursue 
his  remedy  against  the  surety  within  the  time  prescribed  by  law,  and 
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no  payment  or  promise  by  the  principal  or  by  a  cosurety  can  extend 
the  obligation  of  the  surety  or  the  remedy  of  the  creditor  against 
him. 

§4245.  /§3548.   (§2976.)  Promise  in  ignorance.    If  by  an  act  of  the  cred- 
itor the  surety  is  discharged,  and  in  ignorance  of  the  fact  of  such 

discharge  the  surety  promises  to  pay,  such  promise  shall  not  be 
binding. 

Acobb184598.  >/§3549.  (§2977.)  Process,  how  sued  out.  When  the  fact  of  surety- 
Acobb856oo  S^P  aPPears  on  the  face  of  the  contract,  the  creditor  shall  sue  out 
§5938.  process  and  enter  up  judgment  against  him  as  such. 

T'isi893'  y§3550.  (§2978.)  Judgment  against  surety.  It  shall  be  lawful  to 
sign  up  judgment  against  principal  and  sureties  at  the  same  time,  as 
in  cases  of  appeal,  in  all  cases  in  law  Or  equitable  proceedings 
when  a  bond  has  been  made  by  the  losing  party  conditioned  to 

pay  the  eventual  condemnation-money  in  said  action,  and  it  shall 
not  be  necessary  as  heretofore  to  bring  suit  upon  said  bond. 

ARTICLE  3. 

I  Rights  of  Surety  Against  Principal. 

§5070.  J  §3551.  (§2979.)  Process  against  principal.     A  surety  or  indorser 
is  entitled  to  the  process  of  attachment  against  his  principal  before 
payment  of  the  debt,  under  the  same  circumstances  as  any  other 
creditor. 

§3552.  (§2980.)  For  money  paid.  Payment  by  a  surety  or  in- 
dorser of  a  debt  past  due  entitles  him  to  proceed  immediately  against 

his  principal  for  the  sum  paid,  with  interest  thereon,  and  all  legal 
costs  to  which  he  may  have  been  subjected  by  the  default  of  his 

incipal. 
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§§3430,  3428,  J  §3553.  (§2981.)  Effect  of  judgment  against  surety.  If  the  pay- 
ment was  made  under  judgment,  and  the  principal  had  notice  of  the 

pendency  of  the  suit  against  the  surety,  the  amount  of  such  judg- 
ment shall  be  conclusive  against  the  principal  as  to  the  amount  for 

which  the  surety  was  bound.  If  the  payment  was  not  made  under 
judgment,  the  principal  may  dispute  the  validity  of  the  payment  as 
to  the  amount,  or  as  to  the  competency  of  the  person  to  whom  it  was 

paid. 
&IM38,  3428.  §3554.  (§2982.)  Payment  of  usury.  If  the  contract  was  originally 

usurious,  and  the  surety  in  payment  includes  the  usury,  he  shall 
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recover  the  same  from  the  principal  unless  previously  to  the  pay- 
ment he  had  notice  of  the  intention  of  the  principal  to  resist  usury. 

§3555.  (§2983.)  Foreclosure  of  mortgage.  If  the  principal  exe-§§gg6-  3566- 
cutes  any  mortgage  or  gives  other  security  to  the  surety  or  indorser 
to  indemnify  him  against  loss  by  reason  of  his  suretyship,  the  surety 
or  indorser  may  proceed  to  foreclose  such  mortgage,  or  enforce  such 
other  lien  or  security,  as  soon  as  judgment  shall  be  rendered  against 
him  on  his  contract. 

/§; §3556.   (§2984.)  Proof  of  suretyship.      If  the  fact  of  suretyship  Act  me, •5VJ/  "         "*■  .  Cobb,    593. 
does  not  appear  on  the  face  of  the  contract,  it  may  be  proved  by 

parol,  either  before  or  after  the  judgment  (the  creditor  not  being 
delayed  in  his  remedy  by  such  collateral  issue  between  the  principal 
and  his  surety),  if  before  judgment  the  surety  shall  give  notice  to 
the  principal  of  his  intention  to  make  such  proof. 

N/§3557.  (§2985.)  After  judgment.  If  judgment  has  been  rendered A(?*b^85^9 
without  such  proof,  the  surety  shall  give  at  least  ten  days  notice  to 
his  principal  of  his  intention  to  apply,  at  the  next  term  of  the  court 
where  the  judgment  was  entered,  to  make  such  proofs,  and  to  have 
the  fact  of  his  suretyship  entered  of  record,  together  with  an  order 
for  the  control  of  such  judgment  and  execution  thereon  against  the 

principal,  on  payment  of  the  same  by  him. 

/§:
 J3558.  (§2986.)  Control  of  fi.  fa.  Any  surety  on  the  original  con- Act  mo, 

tract,  or  on  stay  of  execution,  or  on  appeal,  or  in  any  other  way,  or  Act  me, 

the  representative  of  a  deceased  surety,  who  shall  have  paid  off  or  Act  mi, ' -,.,  ,    ..        .      ,  -  .  n  Cobb,    595. 
discharged  the  judgment  or  execution  in  whole  or  in  part,  and  shallAct  ms, 
have  the  fact  of  such  payment  by  him  entered  on  such  execution  §§604e.  5938. 
by  the  plaintiff  or  his  attorney  or  the  collecting  officer,  shall  have 
the  control  of  such  execution  and  the  judgment  upon  which  it  is 

founded,  to  the  same  extent  as  if  he  were  the  original  plaintiff  there- 
in/ and  be  subrogated  to  all  the  rights  of  such  plaintiff,  for  the  pur- 

pose of  reimbursing  himself  from  his  principal. 

J  §3559.  (§2987.)  When  sued  separately.  If  the  surety  be  sued  sep-§§5938,  3549. 
arately  from  his  principal,  on  payment  by  him  of  the  judgment  Act  mo. 
against  him  he  shall  be  entitled  to  control  the  judgment  and  exe- 

cution against  his  principal  in  the  same  manner  as  if  the  judgment 
and  execution  were  joint ;  and  if  he  does  not  appear  as  surety  in  the 
judgment  against  him,  he  may  give  notice  and  make  the  proof  and 
obtain  the  control  in  the  same  manner  as  pointed  out  in  cases  of 
joirit  judgment. 

>/§3 r§3560.  (§2988.)  Payments  pending  the  action.     If  the  surety  pay  Acts  1857. 
off  the  debt  pending  the  action  against  the  principal  and  himself,  or 
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Act    1S40, 
Cobb,    597. 

Act   1850, 
Cobb,    599. 

Acts   1857, 

p.    111. 
§§3564,    593S, 
4588. 

Act   1S39. 
Cobb,  596. 

Act   1850, 

Cobb,  600. 
Act   1845, 
Cobb,    59S. 

against  the  principal  alone,  such  payment  shall  operate  only  to  cause 
the  action  to  proceed  for  the  benefit  of  such  surety,  and  the  judg- 

ment may  be  entered  in  the  name  of  the  original  plaintiff  for  the  use 
of  such  surety. 

X 
'§3561.  (§2989.)  Contribution.  All  the  foregoing  provisions  shall 

apply  to  cases  where  there  are  more  than  one  surety,  so  as  to  enable 

a  surety  discharging  a  joint  debt,  in  whole  or  in  part,  either  pend- 
ing the  action  or  after  joint  or  several  judgments,  to  control  the 

same  against  his  cosureties  for  the  purpose  of  compelling  them  to 
contribute  their  respective  shares  of  the  amount  so  paid  by  him. v&? 

r§3562.  (§2990.)  Control  by  indorser.  Every  indorser  who  shall 
pay  off  and  discharge  the  debt  on  which  he  is  indorser,  either  pend- 

ing the  action  or  after  judgment,  whether  the  judgment  be  joint 
against  the  principal  and  all  the  indorsers  or  several  against  such, 
shall  be  entitled  to  control  the  judgment  and  execution  founded 
thereon  against  the  principal  and  all  prior  indorsers,  in  the  same 
manner,  upon  the  same  proof,  and  under  the  same  circumstances,  as 
has  been  herein  provided  in  the  case  of  sureties ;  and  if  such  indorser 
shall  collect  the  same  of  a  prior  indorser,  such  prior  indorser  shall 
have  the  same  control  of  the  judgment  or  judgments  against  the 

principal,  or  any  indorser  prior  to  him. 

§3563.  (§2991.)  Bona  fide  purchasers  protected.  When  the  surety 
does  not  appear  to  be  such  in  the  judgment  and  execution,  the  lien 
of  such  judgment,  when  controlled  by  the  surety,  shall  not  interfere 
with  bona  fide  purchasers  without  notice  from  the  principal,  whose 
rights  were  vested  before  the  order  giving  control  to  the  surety  was 

granted. 

§§3561,   5938, 
4588. 
Act  1840, 

Cobb,    597. 

§§3434,    4000 

(8). 

ARTICLE  4. 

Rights  of  Sureties  Among  Themselves. 

;3564.  (§2992.)  Right  of  contribution.  Where  several  are  sure- 
ties for  the  same  principal,  for  the  same  sum  of  money,  either  by  one 

or  by  distinct  instruments,  and  one  pays  more  than  an  equal  share  of 
the  sum,  he  may  compel  contribution  from  his  cosureties.  If  one 
of  the  cosureties  be  insolvent,  the  deficiency  in  his  share  must  be 

borne  equally  by  the  solvent  sureties. 

§3565.  (§2993.)  Interest  thereon.  The  sum  recovered  as  con- 
tribution bears  interest  from  the  time  it  was  paid  by  the  surety,  and 

shall  be  deemed  and  held  a  liquidated  demand. 



913     FOURTH  TITLE.— CHAP.  14,  ART.  5.    CHAP.  15,  ART.  1.     §§3566-3571 

Rights  of  sureties  as  to  third  persons.     Of  principal  and  agentj;  relations  of  principal  and  agent,  etc. 

§3566.  (§2994.)  Duty  to  account.  A  surety  suing  for  contribu-§§3266'  3555- 
tion  must  first  account  for  all  money  or  other  thing  received  from 
the  principal  to  indemnify  him  against  loss ;  and  if  he  has  paid 
the  entire  debt,  he  may  compel  his  cosurety  to  transfer  to  him 

any  mortgage  or  other  security  taken  from  the  principal  for  the  pro- 
tection of  such  cosurety,  by  relieving  him  of  all  liability  for  contri- 

bution. 

ARTICLE  5. 

Rights  of  Sureties  as  to  Third  Persons. 

'§3567.  (§2995.)  Subrogation.  A  surety  who  has  paid  the  debt  of 
his  principal  is  subrogated,  both  at  law  and  in  equity,  to  all  the 
rights  of  the  creditor,  and,  in  a  controversy  with  other  creditors, 
ranks  in  dignity  the  same  as  the  creditor  whose  claim  he  paid. 

§3568.  (§2996.)  As  to  securities.  He  is  entitled,  also,  to  be  substi- 
tuted in  place  of  the  creditor  as  to  all  securities  held  by  him  for 

the  payment  of  the  debt. 

CHAPTER  15. 

Of  Principal  and  Agent. 

ARTICLE  1. 

Relations  of  Principal  and  Agent  Among  Themselves. 

§3569.  (§2997.)  How  it  arises.  The  relation  of  principal  and 
agent  arises  wherever  one  person,  expressly  or  by  implication,  au- 

thorizes another  to  act  for  him,  or  subsequently  ratifies  the  acts  of 
another  in  his  behalf. 

t' §3570.   (§2998.)  Words  of  description.     An  instrument  signed  by76  Ga-  785> 
one  as  agent,  trustee,  guardian,  administrator,  executor,  or  the  like,§§3609>  3594. 
without  more,  is  the  individual  undertaking  of  the  maker,  such  words 
being  generally  words  of  description. 

§3571.  (§2999.)  What  may  be  done  by  agent.  Whatever  one  may 
do  himself  may  be  done  by  an  agent,  except  such  personal  trusts  in 
which  special  confidence  is  placed  on  the  skill,  discretion,  or  judg- 

ment of  the  person  called  in  to  act ;  so  an  agent  may  not  delegate 
his  authority  to  another,  unless  specially  empowered  to  do  so. 



§§3572-3576       FOURTH  TITLE.— CHAPTER  15,  ARTICLE  1.  914 

Relations  of  principal  and  agent  among  themselves. 

TwJ855"6'        §3572-  (§3000.)  Executors,  etc.,  may  convey  by  attorney  in  fact. 
.  §lo2o5'  40°4,  Executors,  administrators,  guardians,  and  trustees  are  authorized  to 

sell  and  convey  property  by  attorneys  in  fact,  in  all  cases  where  they 
may  lawfully  sell  and  convey  in  person. 

§§2996,  299s,  ,/§3573.  (§3001.)  Who  may  be  agent.  Any  person  may  be  ap- 
pointed an  agent  who  is  of  sound  mind ;  so  a  principal  is  bound  by 

the  acts  of  his  infant  agent ;  but  a  feme  .covert  can  not  be  an  agent 
for  another  than  her  husband  except  by  his  consent,  in  which  case  he 
is  bound  by  her  acts. 

§§2996,  3607.  §3574.  (§3002.)  Agency  created,  how;  agents  of  corporations. 
The  act  creating  the  agency  must  be  executed  with  the  same  formal- 

ity (and  need  have  no  more)  as  the  law  prescribes  for  the  execution 
of  the  act  for  which  the  agency  is  created.  A  corporation  may  create 
an  agent  in  its  usual  mode  of  transacting  business,  and  without  its 
corporate  seal. 

§3526.  7§3575.   (§3003.)  Revocation. 
Acts   1894,  s.    o  \  .5  / 
p-  44.  1.  Generally,  an  agency  is  revocable  at  the  will  of  the  principal. 

The  appointment  of  a  new  agent  for  the  performance  of  the  same 
act,  or  the  death  of  either  principal  or  agent,  revokes  the  power. 

If,  however,  the  power  is  coupled  with  an  interest  in  the  agent  him- 
self, it  is  not  revocable  at  will;  and  in  all  cases  the  agent  may  re- 

cover from  the  principal,  for  an  unreasonable  revocation,  any  dam- 
ages he  may  have  suffered  by  reason  thereof. 

2.  But  every  creditor  or  other  person  advancing  money  upon  the 

pledge  of  a  certificate  of  stock,  or  other  script  representing  an  owner- 
ship or  interest  in  corporations  in  Georgia,  shall  have  such  an  irre- 

vocable interest  in  such  certificate  of  stock  or  other  script  as  not 
to  be  affected  by  the  death,  insanity,  or  legal  disability  thereafter 
of  the  person  in  whose  name  such  stock  or  other  script  stands  upon 
the  books  of  any  corporation  in  Georgia ;  but  such  pledgee  or  holder 
of  such  stock  or  script  assigned  in  blank,  coupled  with  the  power 
of  attorney,  shall  have  the  same  right  after  the  death,  insanity,  or 
legal  disability  of  the  person  in  whose  name  said  stock  stands  upon 
the  books  of  said  corporation,  as  before  the  death,  insanity,  or  legal 
disability  of  such  person. 

5Hii9,  sew,  /§3576.  (§3004.)  Agent  limited  by  his  authority.  The  agent  must 
act  within  the  authority  granted  to  him,  reasonably  interpreted;  if 
he  exceeds  or  violates  his  instructions,  he  does  it  at  his  own  risk,  the 

principal  having  the  privilege  of  affirming  or  dissenting,  as  his  inter- 
est may  dictate.  In  cases  where  the  power  is  coupled  with  an  inter- 

est in  the  agent,  unreasonable  instructions,  detrimental  to  the  agent 's 
interest,  may  be  disregarded. 



915  FOURTH  TITLE.— CHAPTER  15,  ARTICLE  1.       §§3577-3585 

Relations  of  principal  and  agent  among  themselves. 

§3577.  (§3005.)  Money  deposited  by  agent.     A  principal  may  fol-g60G5a-  497- 
low  his  money  deposited  by  an  agent  in  the  latter 's  name,  and  re- 

cover the  same  wherever  found,  unless  the  rights  of  innocent  third 

persons  have  intervened. 

4 3578.  (§3006.)  Payment  to  agent  failing  to  produce  obligation.9*  %aa  g6 
Where  money  is  due  on  a  written  evidence  of  debt,  payment  to  an  <^9  4311 
agent  of  the  creditor  who  fails  to  produce  the  obligation  is  at  the 

risk  of  the  debtor.     Non-production  of  the  security  rebuts  the  impli- 

cation of  authority  arising  from  the  agent's  employment,  and  it  must 
be  otherwise  established. 

§3579.  (§3007.)  Agents  and  fiduciaries  to  keep  accounts.     It  is^|  Ga/  gj; 
the  duty  of  agents,  trustees,  administrators,  guardians,  receivers, 
and  all  other  fiduciaries  to  keep  their  accounts  in  a  regular  manner, 
and  to  be  always  ready  with  them  supported  by  proper  vouchers; 
neglect  of  this  duty  is  ground  for  charging  them  with  interest  on 
balances  on  hand,  and  with  costs. 

§3580.  (§3008.)  Deposit  by  agent,  bank  failing.     If  the  money  of  J}8£j;  Jjg; 
a  principal  is  deposited  by  a  private  agent,  in  the  name  of  the  prin- 

cipal, in  the  hands  of  a  banker  of  good  credit,  and  such  deposit  is 

according  to  the  common  usage  of  the  place,  the  agent  will  not  be  re- 
sponsible for  any  loss  arising  from  the  failure  of  the  banker. 

§'
 J3581.   (§3009.)  Diligence  of  an  agent.      An  agent  for  hire  is§3471- 

bound  to  exercise,  about  the  business  of  his  principal,  that  ordinary 

care,  skill,  and  diligence  required  of  a  bailee  for  hire.      A  volun- 
tary agent,  without  hire  or  reward,  is  liable  only  for  gross  neglect. 

v'§3582.  (§3010.)  Agent  can  not  buy  or  sell  for  himself.     Without §|4^7'  ̂ ; 
the  express  consent  of  the  principal  after  a  full  knowledge  of  all  the 
facts,  an  agent  employed  to  sell  can  not  be  himself  the  purchaser; 
and  an  agent  to  buy  can  not  be  himself  the  seller. 

,  §3583.   (§3011.)  Personal  profit.     The  agent  must  not  make  a  per-§§3767'  3604' 
sonal  profit  from  his  principal's  property;  for  all  such  he  is  bound 
to  account. 

,^3584.   (§3012.)   Estoppel.      An  agent  can  not  dispute  his  princi-§3698. 

pal's  title,  except  in  such  cases  where  legal  proceedings,  at  the  in- 
stance of  others,  have  been  commenced  against  him. 

§3585.  (§3013.)  Agent  of  several.     Where  several  persons  appoint §3181- 
an  agent  to  do  an  act  for  their  joint  benefit,  the  instructions  of  one, 
not  inconsistent  with  the  general  directions,  shall  protect  the  agent 
in  his  act. 



§§3586-3593       FOURTH  TITLE.— CHAPTER  15,  ARTICLE  2.  916 

Rights  and  liabilities  of  principal  as  to  third  persons. 

§§55i3,  is52.  §3586.  (§3014.)  Commission  and  expenses.  An  agent  who  has  dis- 
charged his  duty  is  entitled  to  his  commission  and  all  necessary  ex- 

penses incurred  about  the  business  of  his  principal.  If  he  has  vio- 
lated his  engagement,  he  is  entitled  to  no  commission. 

?i  la!  eol  43587.  (§3015.)  Broker's  right  to  commission.  The  fact  that 
88  Ga.  321.  property  is  placed  in  the  hands  of  a  broker  to  sell  does  not  prevent 

the  owner  from  selling,  unless  otherwise  agreed.  The  broker's  com- 
missions are  earned  when,  during  the  agency,  he  finds  a  purchaser 

ready,  able,  and  willing  to  buy,  and  who  actually  offers  to  buy  on  the 
terms  stipulated  by  the  owner. 

§422s?'  Ssif  §3588-  (§3016-)  Suit  on  breach  of  contract.  When  the  contract  is 
for  a  year,  and  the  employer  wrongfully  discharges  the  agent  before 
the  end  of  the  year,  the  agent  may  either  sue  immediately  for  any 

special  injury  from  the  breach  of  the  contract,  or,  treating  the  con- 
tract as  rescinded,  may  sue  for  the  value  of  the  services  rendered,  or 

he  may  wait  till  the  expiration  of  the  year  and  sue  for  and  recover 
his  entire  wages. 

§313?  486'  §3589.  (§3017.)  Subsequent  earnings  in  mitigation.  When  an 
agent  has  been  improperly  dismissed  before  the  expiration  of  his 
time,  earnings  which  were  realized  or  might  have  been  realized  by 
him  up  to  the  end  of  the  term  should  go  in  mitigation  of  damages. 

§4251-  §3590.   (§3018.)  Illegal  purpose.      No  rights  can  arise  to  either 
party  out  of  an  agency  created  for  an  illegal  purpose. 

§3593.  V§3591.   (§3019.)   Effect  of  ratification.     A  ratification  by  the  prin- 
cipal relates  back  to  the  act  ratified,  and  takes  effect  as  if  originally 

authorized.  A  ratification  may  be  express,  or  implied  from  the  acts 
or  silence  of  the  principal.  A  ratification  once  made  can  not  be 
revoked. 

§§4687,  2915.  §3592.  (§3020.)  Of  mingling  goods.  An  agent,  by  willfully  min- 
gling his  own  goods  with  those  of  his  principal,  does  not  create  a  ten- 

ancy in  common,  but  if  incapable  of  separation  the  whole  belongs  to 
the  principal. 

ARTICLE  2. 

/    Rights  and  Liabilities  of  Principal  as  to  Third  Persons. 

"iSf'ilL  §3593-  (§3021-)  Principal,  how  far  bound.  The  principal  is  bound 
by  all  the  acts  of  his  agent  within  the  scope  of  his  authority ;  if  the 
agent  exceeds  his  authority,  the  principal  can  not  ratify  in  part  and 
repudiate  in  part ;  he  must  adopt  either  the  whole  or  none. 



917  FOURTH  TITLE.— CHAPTER  15,  ARTICLE  2.       §§3594-3603 

Rights  and  liabilities  of  principal  as  to  third  persons. 

§3594.   (§3022.)  Forms  immaterial.     The  form  in  which  the  agent§357°- 

acts  is  immaterial;  if  the  principal's  name  is   disclosed,   and  the 
agent  professes  to  act  for  him,  it  will  be  held  to  be  the  act  of  the 

principal. 

/3595.  (§3023.)  Extent  of  authority.  The  agent's  authority  will§4119- 
be  construed  to  include  all  necessary  and  usual  means  for  effectually 

executing  it.  Private  instructions  or  limitations  not  known  to  per- 
sons dealing  with  a  general  agent  can  not  affect  them.  In  special 

agencies  for  a  particular  purpose,  persons  dealing  with  the  agent 
should  examine  his  authority. 

N/§3596.   (§3024.)  Failing  to  disclose  principal.     If  an  agent  fails  to §3611- 
disclose  his  principal,  yet,  when  discovered,  the  person  dealing  with 
the  agent  may  go  directly  upon  the  principal,  under  the  contract, 
unless  the  principal  shall  have  previously  accounted  and  settled  with 
the  agent. 

§3597.  (§3025.)  Credit  given  to  agent.  If  the  credit  is  given  to  the 

agent  by  the  choice  of  the  seller,  he  can  not  afterward  demand  pay- 
ment of  the  principal. 

§3598.   (§3026.)  Representations  by  agent.    The  principal  is  bound^JJ4-  3wi. 
by  all  representations  made  by  his   agent  in  the  business  of  his 

agency,  and  also  by  his  willful  concealment  of  material  facts,  al- 
though they  are  unknown  to  the  principal,   and  known  only  by 

the  agent. 

§3599.   (§3027.)  Notice  to.     Notice  to  the  agent  of  any  matter  con- §2998-  , 
neeted  with  his  agency  is  notice  to  the  principal. 

§3600.  (§3028.)  Notice  to  agent  not  bind  principal,  when.     Where90  Ga-  195- 
an  agent  conspires  with  the  other  party,  his  principal  is  not  bound 
thereby,  nor  charged  with  knowledge  of  facts  thus  acquired  by  his 
agent. 

§3601.   (§3029.)  Principal  bound  for  neglect  and  fraud.     The  prin-8||J|6>  31837« 
pal  is  bound  for  the  care,  diligence,  and  fidelity  of  his  agent  in  his  3598,  3603, 
business,  and  hence  he  is  bound  for  the  neglect  and  fraud  of  his 
agent  in  the  transaction  of  such  business. 

v/§3602.   (3030.)  Injuries  by  another  agent.    The  principal  is  not  lia-HJg9.  2™, 
ble  to  one  agent  for  injuries  arising  from  the  negligence  or  miscon- 

duct of  other  agents  about  the  same  business ;  the  exception  in  case 
of  railroads  has  been  previously  stated. 

§3603.  (§3031.)  Trespass  of  agent.     The  principal  is  not  liable  for *»**»•  3601> 
the  willful  trespass  of  his  agent,  unless  done  by  his  command  or  as- 

sented to  by  him. 



§§3604-3609       FOURTH  TITLE.— CHAPTER  15,  ARTICLE  3.  918 

Rights  and  liabilities  of  agent  as  to  third  persons. 

§§3582,  3583.  §36()4  (§3032.)  Benefit  of  contract  to  principal.  The  principal 
shall  have  advantage  of  his  agent's  contracts  in  the  same  manner  as 
he  is  bound  by  them,  so  far  as  they  come  within  the  scope  of  his 

agency.  If,  however,  the  agency  has  been  concealed,  the  party  deal- 
ing with  him  may  set  np  any  defense  against  the  principal  which  he 

has  against  the  agent. 

§§3577,  3608.  §3605  (§3033.)  Money  illegally  paid,  etc.  The  principal  may  re- 
cover back  money  paid  illegally,  or  by  mistake  of  his  agent,  or 

goods  wrongfully  transferred  by  the  agent,  the  party  receiving  the 

goods  having  notice  of  the  agent's  want  of  authority  or  willful  mis- 
conduct. 

ustrt  5766'  n/s3606.  (§3034.)  Agent  is  a  competent  witness.  The  agent  is  a 
competent  witness  either  for  or  against  his  principal.  His  interest 
goes  to  his  credit.  The  declarations  of  the  agent  as  to  the  business 
transacted  by  him  are  not  admissible  against  his  principal,  unless 
they  were  a  part  of  the  negotiation,  and  constituting  the  res  gestas, 
or  else  the  agent  be  dead. 

ARTICLE  3. 

Rights  and  Liabilities  of  Agent  as  to  Third  Persons. 

§3574-  §3607.  (§3035.)  Agent  may  act  under  this  Code,  for  principal. 
Any  act  authorized  or  required  to  be  done  under  this  Code,  by  any 
person  in  the  prosecution  of  his  legal  remedies,  may  be  done  by  his 
agent ;  and  for  this  purpose  he  is  authorized  to  make  an  affidavit 
and  execute  any  bond  required,  though  his  agency  be  created  by 
parol.  In  all  such  cases,  if  the  principal  repudiate  the  act  of 
the  agent,  the  agent  shall  be  personally  bound,  together  with  his 
sureties. 

§3576.  4317.  §3608.  (§3036.)  Money  paid  by  mistake  may  be  recovered.  If 
money  be  paid  to  an  agent  by  mistake,  and  he  in  good  faith  pays  it 
over  to  his  principal,  he  shall  not  thereafter  be  personally  liable 
therefor.  In  all  other  cases  he  is  liable  for  its  repayment.  If 

money  be  paid  by  an  agent  by  mistake,  he  may  recover  it  back  in  his 
own  name. 

§§3502,  3570,  «  §3609.  (§3037.)  When  he  has  a  right  of  action.  Generally  an 
agent  has  no  right  of  action  on  contracts  made  for  his  principal.  The 
following  are  exceptions: 

1.  A  factor  contracting  on  his  own  credit. 



919  FOURTH  TITLE.— CHAPTER  15,  ARTICLE  4.       §§3610-3615 

Overseers. 

2.  Where  promissory  notes  or  other  evidences  of  debt  are  made 

payable  to  an  agent  of  a  corporation  or  joint-stock  company. 
3.  In  all  eases  where  the  contract  is  made  with  the  agent  in  his 

individual  name,  though  his  agency  be  known. 

4.  Auctioneers  may  sue  in  their  own  names  for  goods  sold  by§4107- 
them. 

5.  In  cases  of  agency  coupled  with  an  interest  in  the  agent,  known §3608- 
to  the  party  contracting  with  him.      In  all  these  cases,  payment  to 

the  principal  before  notice  of  the  agent's- claim  is  a  good  defense. 

§3610.   (§3038.)  For  interference  with  his  possession.    An  agent §4486- 
having  possession,   actual  or  constructive,  of  the  property   of  his 

principal,  has  a  right  of  action  for  any  interference  with  that  posses- 
sion by  third  persons. 

§3611.   (§3039.)  When  responsible  for  credit  given.      Where  the§3596- 
agency  is  known,  and  the  credit  is  not  expressly  given  to  the  agent, 
he  is  not  personally  responsible  upon  the  contract.     The  question  to 
whom  the  credit  is  given  is  a  question  of  fact  to  be  decided  by  the 
jury  under  the  circumstances  in  each  case. 

§3612.   (§3040.)   Public  agents.     Public  agents  contracting  in  be-§§303>  358°- 
half  of  the  public  are  not  individually  liable  on  such  contracts. 

§3613.  (§3041.)  Liability  for  excess  of  authority.  All  agents,  W*S£' Uil' 
an  express  undertaking  to  that  effect,  may  render  themselves  indi-  35T6- 
vidually  liable.  And  every  agent  exceeding  the  scope  of  his  author- 

ity is  individually  liable  to  the  person  with  whom  he  deals ;  so,  also, 

for  his  own  tortious  act,  whether  acting  by  command  of  his  prin- 
cipal or  not,  he  is  responsible ;  for  the  negligence  of  his  under- 

servant,  employed  by  him  in  behalf  of  his  principal,  he  is  not 
responsible. 

§3614.  (§3042.)  Where  agent  exceeds  authority.  When  the  agent §§3576.  3609. 
exceeds  his  authority,  so  that  the  principal  is  not  bound,  the  agent 
can  not  enforce  the  contract  in  his  own  name  against  the  person 
with  whom  he  deals,  unless  the  contract  has  been  fully  executed 
upon  the  part  of  the  agent,  or  the  credit  was  originally  given  to  the 
agent. 

ARTICLE  4. 

Overseers. 

§3615.  (§3043.)  Rights  and  powers  of  overseers.     In  the  absence72  <*»•  »18. 
of  the  employer,  the  overseer  stands  in  his  place.     It  is  his  duty  to 
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see  to  the  sustenance  and  protection  of  his  employer's  property ;  and 
to  discharge  the  duty,  he  is  justified  in  repelling  aggressors  and  tres- 

passers to  the  same  extent  with  the  employer. 

§§3222  (5),  §3616.   (§3044.)  Parol  contracts.      Contracts  between  employers 
and  overseers  may  be  by  parol,  though  they  may  extend  beyond  a 
year  from  the  time  of  the  contract. 
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FIFTH  TITLE. 
Of  Property  and  the  Tenure  by  Which  it  is  Held. 

CHAPTER  1. 

Of  Realty. 

'§3617.  (§3045.)  Realty  defined.     Realty  or  real  estate  includes  allies.  4475, 
lands  and  the  buildings  thereon,  and  all  things  permanently  attached 
to  either,  or  any  interest  therein  or  issuing  out  of  or  dependent 
thereon.     The  right  of  the  owner  of  lands  extends  downward  and 
upward  indefinitely. 

/§3618.  (§3046.)  Ancient  lights.  A  right  to  the  easement  of  light*®  gj-  219. 

and  air  passing  over  another's  land  through  ancient  lights  or  win-§§^4>  4477> 
dows  is  not  acquired  by  prescription ;  but  when  one  sells  a  house,  the 
light  necessary  for  the  reasonable  enjoyment  whereof  is  derived 
from  and  across  adjoining  land  then  belonging  to  the  same  owner, 
the  easement  of  light  and  air  over  such  vacant  lot  passes  as  an 
incident  to  the  house  sold,  because  necessary  to  the  enjoyment 
thereof. 

J  §3619.  (§3047.)  Lateral  support.  Owners  of  adjoining  lands  owe™^3-  a9- 
to  each  other  the  lateral  support  of  the  soil  of  each  to  that  of  the 
other  in  its  natural  state.  If  they  derive  title  from  a  common 
grantor,  the  lateral  support  embraces  the  weight  of  walls  and  other 

burdens  that  may  be  on  it ;  and  if  at  the  time  of  sale  there  are  build- 
ings/adjoining  each  other,  the  right  extends  to  the  lateral  support 

whjfeh  each  adjacent  wall  gives  to  the  other. 

^§3620.  (§3048.)  Excavations  by  adjoining  owners.     The  owner  of™  gj-  g* 
adjoining  land  has  the  right,  on  giving  reasonable  notice  of  his  in- 

tention so  to  do,  to  make  proper  and  needful  excavations  even  up 
to  the  line  for  purposes  of  construction,  using  ordinary  care  and 
taking  reasonable  precautions  to  sustain  the  land  of  the  other. 

43621.   (§3049.)  Fixtures.      Anything  intended  to  remain  perma-§3696- 
nently  in  its  place,  though  not  actually  attached  to  the  land,  such  as 
a  rail  fence,  is  a  part  of  the  realty  and  passes  with  it.     Machinery, 
not  actually  attached,  but  movable  at  pleasure,  is  not  a  part  of  the 
realty. 
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Of  realty. 

|379S. 

§§5206,  6464. 

j§3646,  3685.  ̂   §3622.  (§3050.)  Detached  becomes  personalty.  Anything,  de- 
tached from  the  realty  becomes  personalty  instantly  on  being  so  de- 
tached, and  may  be  the  subject-matter  of  larceny,  even  by  the  person 

wrongfully  detaching  it. 

^§3623.  (§3051.)  Allodial  tenure.  The  tenure  by  which  all  realty 
is  held  in  this  State  is  under  the  State  as  original  owner ;  it  is  with- 

out service  of  any  kind,  and  limited  only  by  the  right  of  eminent 
domain  remaining  in  the  State. 

...  §3624.  (§3052.)  Eminent  domain.  The  right  of  eminent  domain 
is  the  right  of  the  State,  through  its  regular  organization,  to  reas- 

sert, either  temporarily  or  permanently,  its  dominion  over  any  por- 
tion of  the  soil  of  the  State  on  account  of  public  exigency  and  for  the 

public  good ;  thus,  in  time  of  war  or  insurrection  the  proper  authori- 
ties may  possess  and  hold  any  part  of  the  territory  of  the  State  for 

the  common  safety ;  and  in  time  of  peace  the  legislature  may  author- 
ize the  appropriation  of  the  same  to  public  purposes,  such  as  the 

opening  of  roads,  construction  of  defenses,  or  providing  channels 
for  trade  or  travel. 

y§3625.  (§3053.)  When  to  be  exercised.  It  is  the  province  of  the 
legislature  to  judge  of  the  exigencies  requiring  the  exercise  of  this 
right,  but  if,  under  pretext  of  such  necessity,  the  property  of  one 

is  taken  for  the  p'rivate  use  of  another,  the  courts  should  declare  the 
law  inoperative. 

^ §3628.  (§3054.)  How.  The  legislature  may  exercise  this  right 
either  directly  through  the  officers  of  the  State,  or  through  the 
medium  of  corporate  bodies,  or  by  means  of  individual  enterprise. 

§3627.  (§3055.)  Just  compensation.  Except  in  cases  of  extreme 
necessity  and  great  urgency,  the  right  of  eminent  domain  can  not  be 
exercised  without  first  providing  for  just  compensation  to  the  owner 
for  the  interference  with  his  exclusive  rights. 

f63886,  1632'  §3628.  (§3056.)  Destroying  property  for  public  good.  Analogous 
to  the  right  of  eminent  domain  is  the  power  from  necessity,  vested 
in  corporate  authorities  of  cities,  towns,  and  counties,  to  interfere 
with  and  sometimes  to  destroy  the  private  property  of  the  citizen 
for  the  public  good,  such  as  the  destruction  of  houses  to  prevent 

the  extension  of  a  conflagration,  or  the  taking  possession  of  build- 
ings to  prevent  the  spreading  of  contagious  diseases.  In  all  such 

cases  any  damages  accruing  to  the  owner  from  such  acts,  and  which 
would  not  otherwise  have  been  sustained,  must  be  paid  by  such 
corporation. 

$5206. 

H1632,   6388. 
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|/§3629.   (§3057.)   Owner  of  running  water.     Running  water,  while Apc.ts12*855'6, 
on  land,  belongs  to  the  owner  of  it,  but  he  has  no  power  to  divert  it § ISiif " ̂ ?if * 
from  the  usual  channel,  nor  can  he  so  use  or  adulterate  it  as  to  in-  3826- 
terfere  with  the  enjoyment  of  it  by  the  next  owner. 

>/§3630.  (§3058.)  Streams  boundary  lines.  The  beds  of  streams "Jg5*^ 
not  navigable  belong  to  the  owner  of  the  adjacent  land;  if  the  3637- 
stream  of  water  is  the  dividing  line,  each  owner  is  entitled  to  the 

thread  or  center  of  the  main  current ;  if  the  current  change  grad- 
ually, the  line  follows  the  current ;  if  from  any  cause  it  takes  a  new 

channel,  the  original  line,  if  capable  of  identification,  remains  the 
boundary.  Gradual  accretions  of  land  on  either  side  accrue  to  the 
owner. 

l/  §3631.  (§3059.)  Navigable  streams.      A  navigable  stream  is  one§§4475,  3636- 
capable  of  bearing  upon  its  bosom,  either  for  the  whole  or  a  part  of 
the  year,  boats  loaded  with  freight  in  regular  course  of  trade.   The 

mere  rafting  of  timber,  or  transporting  wood  in  small  boats  does  not 
make  a  stream  navigable. 

'/§3632.  (§3060.)   Owner  of  adjacent  lands.      The   rights   of  the§4475' 
owner  of  lands  adjacent  to  navigable  streams  extend  to  low-water 
mark  in  the  bed  of  the  stream. 

/§3633.   (§3061.)  Power  of  owner  of  streams.      The  owner  of  a §IJ|2f ' S* 
stream  not  navigable  is  entitled  to  the  same  exclusive  possession 
thereof  as  he  has  of  any  other  part  of  his  land ;  and  the  legislature 
has  no  power  to  compel  or  interfere  with  him  in  its  lawful  use,  for 
the  benefit  of  those  above  or  below  him  on  the  stream,  except  to  re- 

strain nuisances. 

§3634.  Water-powers,  development  of.  It  shall  be  lawful  for  all^a908, 
corporations  and  individuals  owning  or  controlling  lands  upon  oppo-^af'  3638, 
site  sides  of  any  stream  in  this  State,  which  is  not  a  navigable  stream 
as  defined  by  section  3631,  to  construct  and  maintain  a  dam  or  dams 
across  such  stream  for  the  development  of  water-power  and  other 
purposes,  together  with  canals  and  appurtenances  thereof:  Pro- 

vided, that  this  section  shall  not  be  construed  to  release  individuals 

or  corporations  constructing  such  dam  or  dams  and  appurtenant 
works  from  liability  to  private  property  for  damages  resulting 
from  the  construction  and  operation  thereof,  either  by  overflow  or 
otherwise. 

•/§3635.  Boundaries  of  lands  on  tide-waters.     The  title  to  the  beds^8^0 2> 
of  all  tide-waters  in  this  State,  where  the  tide  regularly  ebbs  and§fj941-1957, 
flows,  and  which  are  not  navigable  under  the  next  succeeding  sec- 
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§3631. 

§§1941.  3630. 

tion,  shall  vest  in  the  present  owner  of  the  adjacent  land  for  all 
purposes,  including,  among  others,  the  exclusive  right  to  oysters, 

clams,  and  other  shell-fish  therein  or  thereon.  If  the  water  is  the 

dividing  line,  each  owner's  boundary  shall  extend  to  the  main 
thread  or  channel  of  the  water.  If  the  main  thread,  or  center,  or 
channel  of  the  water  changes  gradually,  the  line  follows  the  same, 
according  to  the  change.  If  for  any  cause  it  takes  a  new  channelr 
the  original  line,  if  capable  of  identification,  remains  the  boundary. 
Gradual  accretions  of  land  on  either  side  accrue  to  the  owner. 

^3636.  Navigable  tide-water  denned.  A  navigable  tide-water  is 
any  tide-water,  the  sea,  or  any  inlet  thereof,  or  other  bed  of  water 
where  the  tide  regularly  ebbs  and  flows,  which  is  in  fact  used  for 
the  purposes  of  navigation,  or  is  capable  of  bearing  upon  its  bosom, 
at  mean  low  tide,  boats  loaded  with  freight  in  the  regular  course 
of  trade.  The  mere  rafting  of  timber  thereon,  or  the  passage  of 
small  boats  thereover,  whether  for  the  transportation  of  persons  or 
freight,  shall  not  be  deemed  navigation  within  the  meaning  of  this 

and  the  preceding  section,  and  does  not  make  tide-water  navigable. 

s^§3637.  Rights  of  landowners.  For  all  purposes,  including  among 

others  the  exclusive  right  to  the  oysters  and  clams  (but  not  to  in- 
clude other  fish)  therein  or  thereon  being,  the  boundaries  and  rights 

of  owners  of  land  adjacent  to  or  covered  in  whole  or  in  part  by 

navigable  tide-waters,  as  defined  in  the  preceding  section,  shall 
extend  to  low-water  mark  in  the  bed  of  the  water :  Provided,  how- 

ever, that  nothing  in  this  and  the  two  preceding  sections  shall  be 
so  construed  as  to  authorize  such  an  exclusive  appropriation  of  any 

tide-water,  navigable  or  unnavigable,  by  any  person  whomsoever, 
as  to  prevent  the  free  use  of  the  same  by  others  for  purposes  of 

passage  and  for  the  transportation  of  such  freights  as  may  be  capa- 
ble of  being  carried  thereover. 

§3638.  (§3062.)  Levees  and  ditches.  All  persons  owning,  or  who 

may  hereafter  own,  lands  on  any  watercourses  in  this  State  are  au- 
thorized and  empowered  to  ditch  and  embank  their  lands,  so  as  to 

protect  the  same  from  freshets  and  overflows  in  said  watercourses : 
Provided  always,  that  the  said  ditching  and  embanking  does  not 
divert  said  watercourse  from  its  ordinary  channel ;  but  nothing  shall 

be  so  construed  as  to  prevent  the  owners  of  land  from  diverting  un- 
navigable watercourses  through  their  own  lands. 

§SI?'  1019.  §3639.   (§3063.)   Bridge  or  ferry  right.     The  right  to  construct  a 
bridge  or  establish  a  ferry  for  private  use,  across  a  watercourse 

within  or  adjoining  lands,  is  appurtenant  to  the  ownership  of  the- 

Act   1793, 
Cobb,    26. 

Acts    1855-6, 

p.   13. 
§§800,   3634, 
4475,     1853. 
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land ;  but  the  right  to  establish  and  keep  a  public  bridge  or  ferry  is 

a  franchise  to  be  granted  by  the  State.  "Where  such  a  grant  inter- 
feres with  the  owner's  right  of  exclusive  possession,  just  compensa- 

tion to  him  must  be  first  made. 

§3640.   (§3064.)  Franchise,  when  exclusive.     No  franchise  granted §f3809  779, 0  v  J  /  '  °  780,     4268 
by  this  State  shall  be  held  to  be  exclusive,  unless  plainly  and  ex-  w.  6389, 

pressry  so  declared  to  be  in  the  grant.  2243,  613- 
/  2927. 

v/§3641.   (§3065.)   Private  ways.     The  right  of  private  way  over  an- §§778,  4478, 
,  ,        .  S07,     63S8, 

other's  land  may  arise  from  express  grant;  or  from  prescription  by  36is. 
seven  years  uninterrupted  use  through  improved  lands,  or  twenty 
years  use  over  wild  lands ;  or  by  implication  of  law  when  such  right 
is  necessary  to  the  enjoyment  of  lands  granted  by  the  same  owner ; 
or  by  compulsory  purchase  and  sale  through  the  ordinary,  in  the 
manner  prescribed  by  this  Code. 

K  §3642.   (§3066.)  Necessity  ceasing,  way  ceases.     Where  a  way  of82  Ga-  77°* 
necessity  is  appurtenant  to  land,  and  the  owner  thereof  purchases 
other  land  and  makes,  or  can  make,  a  way  of  access  to  a  highway 
over  his  own  land,  the  way  of  necessity  ceases. 

,,§3643.  (§3067.)  Charges  on  land.  Annuities,  or  legacies,  or  debts 
charged  upon  lands  by  testaments  attach  thereto  and  follow  the 
lands  in  the  hands  of  all  persons. 

g§#644.  (§3068.)  Forfeiture   or   abandonment   of   easement.      An51  Ga-  578» 
easement  may  be  lost  by  abandonment,  or  forfeited  by  non-user,  if 
the  abandonment  or  non-user  continue  for  a  term  sufficient  to  raise 
the  presumption  of  release  or  abandonment. 

J3645.   (§3069.)  Parol  license,  when  not  revocable.      A  parol  li-f?  Ga-  }% 53    Ga,    247. 

cense  is  primarily  revocable  at  any  time,  if  its  revocation  does  no?3  Ga-  74- 
harm  to  the  person  to  whom  it  has  been  granted ;  but  is  not  revocable0,9  Ga-  115« 
when  the  licensee  has  executed  it  and  in  so  doing  has  incurred  ex- 

pense.    In  such  case  it  becomes  an  easement  running  with  the  land. 

CHAPTER  2. 

Of  Personalty. 

v|3646.   (§3070.)   What  is.     Personalty,  or  personal  estate,  includesActs  1883-  \J      ~,s»f 11  i  •  p.     57.  /   A  /"  + 
ail  such  property  as  is  movable  in  its  nature;  in  fact,  everything  i*>3-  p-  3-5-      l  . .  .  .  6&RR9.9. 

having  value  inherent  in  itself,  or  the  representative  of  value,  and 
not  included  in  the  definition  of  realty.     Stocks  representing  shares 

25S3,     2820. 
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in  an  incorporated  company  holding  lands,  or  a  franchise  in  or  over 
lands,  are  personalty. 

§4482. 

83652. 

|3667. 

$3667. 

5 §5506,  5507, 
4308,  3648. 

§§3372,  3648, 
4118,  4274, 
5948,  2733, 
2913,  2914, 
3345-3347, 
3453,  3465, 

3793,  4294 

84  Ga.  403. 
93  Ga.  484. 
§3222  (8). 

§3647.  (§3071.)  Possession.  Personalty  in  possession  is  where  the 
right  of  property  is  accompanied  by  immediate  possession,  actual  or 
constructive. 

v/ §3648.  (§3072.)  Chose  in  action.  Personalty  to  which  the  owner 

has  a  right  of  possession  in  future,  or  a  right  of  immediate  posses- 
sion, wrongfully  withheld,  is  termed  by  the  law  a  chose  in  action. 

§3649.  (§3073.)  Property  in  wild  animals,  etc.  Property  may  ex- 
ist in  all  animals,  birds,  and  fishes.  To  constitute  property  in  those 

which  are  wild  by  nature,  as  distinguished  from  domestic  animals, 

one  must  have  them  within  his  actual  possession,  custody,  or  con- 
trol ;  this  he  may  obtain  either  by  taming  or  domesticating  them,  or 

by  confining  them  within  restricted  limits,  or  by  killing  or  captur- 
ing them. 

§3650.  (§3074.)  Deposit  and  increase  on  land.  Any  deposit  made 

by  wild  animals  on  realty  belongs  to  the  owner ;  thus  honey  de- 
posited by  bees  in  a  tree  belongs  to  the  owner  of  the  tree,  though  the 

bees  may  be  hived  by  another ;  so  the  eggs  and  young  of  birds  or  the 
increase  of  animals,  so  long  as  they  remain  unable  to  leave  the  land, 
belong  to  the  owner. 

§3651.  (§3075.  Increase  follows  mother.  The  increase  of  all  ani- 
mals follow  the  condition  of  the  mother  and  belong  to  the  owner  of 

the  mother  at  the  time  of  birth. 

§3652.  (§3076.)  Rights  and  remedies.  For  every  violation  of  a 
contract  express  or  implied,  and  for  every  injury  done  by  another 
to  person  or  property,  the  law  gives  a  right  to  recover,  and  a  remedy 
to  enforce  it.     Such  a  right  is  a  chose  in  action,  and  such  a  remedy  is 

tction  or  suit  at 
 law. 

653.  (§3077.)  Assignment  of  choses  in  action.  All  choses  in 
action  arising  upon  contract  may  be  assigned  so  as  to  vest  the  title 

in  the  assignee,  but  he  takes  it,  except  negotiable  securities,  subject 

to  the  equities  existing  between  the  assignor  and  debtor  at  the  time 

of  the  assignment,  and  until  notice  of  the  assignment  is  given  to  the 

person  liable. 

§3654.  (§3078.)  Assignment  of  fund.  A  fund  may  be  assigned  in 
writing;  the  written  acceptance  of  a  draft  will  be  treated  as  an 
assignment  pro  tanto  of  funds  of  the  drawer  in  the  hands  of  the 

acceptor. 
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§3655.   (§3079.)  What  not  assignable.      A  right  of  action  is  not87  Ga-  388- 
assignable  if  it  does  not  involve,  directly  or  indirectly,  a  right  of 
property;  hence  a  right  of  action  for  personal  torts  or  for  injuries 
arising  from  fraud  to  the  assignor  can  not  be  assigned. 
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SIXTH  TITLE. 

Estates  and  Rights  Attached  Thereto. 

CHAPTER  1. 

Of  Absolute  Estates  or  in  Fee  Simple. 

43656.  (§3080.)  What  is.  Estate  is  the  quantity  of  interest  which 

an  owner  has  in  property.  In  this  State  it  is  applicable  equally  to- 
realty  and  personalty.  Any  estate  may  be  created  in  the  latter  that 
can  be  created  in  the  former,  and  the  rules  of  construction  as  to 
both  shall  be  the  same.  The  provisions  of  this  Code,  under  this 
title,  when  not  restricted  to  one,  apply  to  both. 

§§3929,  3933,    V§3657.   (§3081.)  Fee  simple.     An  absolute  or  fee-simple  estate  is 
3934,   4173.  .  .  .  .  .  . 

one  in  which  the  owner  is  entitled  to  the  entire  property,  with  uncon- 
ditional power  of  disposition  during  his  life,  and  descending  to  his 

heirs  and  legal  representatives  upon  his  death  intestate.  Realty 
descends  directly  to  the  heirs,  subject  to  be  administered  by  the 
legal  representative,  if  there  be  one,  for  the  payment  of  debts  and 
the  purposes  of  distribution.  If  there  be  a  legal  representative,  the 
right  to  recover  it  is  in  him ;  if  there  be  none,  the  heirs  may  sue  in 
their  own  name. 

/  §3658.  (§3082.)  May  be  in  abeyance.  An  absolute  estate  may  be 

created  to  commence  in  future,  and  the  fee  may  be  in  abeyance  with- 
out detriment  to  the  rights  of  subsequent  remainders.  A  fee  may 

be  limited  upon  a  fee,  either  by  deed  or  will,  where  the  plain  inten- 
tion of  the  grantor  or  testator  requires  it,  and  no  other  rule  of  law 

is  violated  thereby. 

§§3898,   3899, 3900. i   §3659.   (§3083.)  What  words  create.     The  word  "heirs,"  or  its 
AZl  }82b,       equivalent,  is  not  necessary  to  create  an  absolute  estate;  but  every CoDb,   169.  ^  J 

conveyance,  properly  executed,  shall  be  construed  to  convey  the  fee, 
unless  a  less  estate  is  mentioned  arid  limited  in  such  conveyance.  If 

a  less  estate  is  expressly  limited,  the  courts  shall  not,  by  construc- 
tion, increase  such  estate  into  a  fee,  but,  disregarding  all  technical 

rules,  shall  give  effect  to  the  intention  of  the  maker  of  the  instru- 
ment, as  far  as  the  same  is  lawful,  if  the  same  can  be  gathered  from 

its  contents ;  and  if  not,  in  such  case  the  court  may  hear  parol  evi- 
dence to  prove  the  intention. 
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^660.  (§3084.)  Technical  words.  Limitations  over  to  "heirs," 
"heirs  of  the  body,"  "lineal  heirs,"  "lawful  heirs,"  "issue,"  or 
words  of  similar  import,  shall  be  held  to  mean  ' '  children, ' '  whether 
the  parents  be  alive  or  dead;  and  under  such  words,  children  and 

the  time  of  the  vesting  of  the  estate,    shall  take. 

§3661.  (§3085.)  Estates  tail.  Estates  tail  are  prohibited  and  abol-^1™^ 
ished  in  this  State.  Gifts  or  grants  to  one,  and  the  heirs  of  his  hody,^*,^821^ 
or  his  heirs  male  or  heirs  female,  or  his  heirs  by  a  particular  person, 
or  his  children,  or  his  issue,  convey  an  absolute  fee.  Estates  tail 
being  illegal,  the  law  will  never  presume  or  imply  such  an  estate. 
Limitations  which,  by  the  English  rules  of  construction,  would 

create  an  estate  tail  by  implication  in  this  State  shall  give  a  life- 
estate  to  the  first  taker,  with  remainder  over  in  fee  to  his  children 
and  their  descendants,  as  above  provided ;  and  if  none  are  living  at 
the  time  of  his  death,  remainder  over  in  fee  to  the  beneficiaries  in- 

tended by  the  maker  of  the  instrument. 

§3662.   (§3086.)   Remote  limitations.    All  limitations  over  after  thefts  is53-4t. 
...  .  p-  72- 

death  of  the  first  taker,  upon  his  dying  without  heirs,  or  dying  with- 
out issue,  or  dying  without  leaving  heirs  or  issue,  or  on  failure  of 

issue,  or  other  and  equivalent  terms,  shall  be  construed  to  mean  a 
failure  of  heirs  or  issue  at  the  time  of  the  death  of  the  first  taker, 

and  shall  convey  the  estate  in  the  manner  prescribed  in  the  pre- 
ceding section. 

CHAPTER  2. 

Of  Estates  for  Life. 

-§3663.   (§3087.)   What  is.    An  estate  for  life  may  be  either  for  the 
life  of  the  tenant,  or  of  some  other  person  or  persons. 

^36j64.   (§3088.)   How  created.    An  estate  for  life  may  be  created^3516'  4106- 
by  deed  or  will,  or  express  agreement  of  the  parties,  or  by  the  opera- 

tion of  law ;  it  can  not  be  created  in  such  property  as  is  destroyed 
in  the  use. 

^3665.   (§3089.)  Estates  during  widowhood,  etc.     Estates  which §§3CS4'  36S3- 
may  extend  during  life,  but  must  terminate  at  death,  so  long  as  they 
exist  are  deemed  life-estates ;  such  are  estates  during  widowhood. 

v^§3666.  (§3090.)  Rights  and  liabilities  of  tenant  for  life.    The  teii-§§:{f7-  101S 
ant  tor  lite  is  entitled  to  the  full  use  and  enjoyment  of  the  property, 
so  that  in  such  use  he  exercises  the  ordinary  care  of  a  prudent  man 
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$§3033,  3903, 
3646,  3651. 

§§3933,  3903, 
3688. 

§3088. 

§3666. 

Act  1830, 

Cobb,  527. 

§5459. 

Act  1830, 

Cobb,  513. 

§6071. 

for  its  preservation  and  protection,  and  commits  no  acts  tending  to 

the  permanent  injury  of  the  person  entitled  in  remainder  or  rever- 
sion. For  the  want  of  such  care,  and  the  willful  commission  of  such 

acts,  he  forfeits  his  interest  to  the  remainderman,  if  he  elects  to 
claim  immediate  possession. 

§3667.  (§3091.)  Increase.  The  natural  increase  of  the  property 
belongs  to  the  tenant  for  life.  Any  extraordinary  accumulation  of 

the  corpus — such  as  issue  of  new  stock  upon  the  share  of  an  incor- 
porated or  joint-stock  company — attaches  to  the  corpus  and  goes 

with  it  to  the  remainderman. 

§3668.  (§3092.)  Emblements.  If  the  life-estate  be  terminated  not 
by  the  act  of  the  tenant,  he  and  his  legal  representatives  shall  be 
entitled  to  emblements,  which  are  the  profits  of  the  crop  sowed  by 
him  during  life,  whether  the  plants  be  annual  or  perennial. 

§3669.  (§3093.)  Rights  of  renter  from  life-tenant.  If  the  tenant 
for  life  rents  the  land  for  the  year,  and  dies,  or  the  estate  is  other- 

wise terminated  during  the  year,  the  tenant  shall  be  entitled  to  the 
land  for  the  term  of  the  year,  upon  complying  with  his  contract  with 
the  tenant  for  life. 

'§3670.  (§3094.)  By  courtesy.  There  is  no  tenancy  by  courtesy  in 
Georgia. 

§3671.  (§3095.)  Of  lands.  No  forfeiture  shall  result  from  a  tenant 
for  life  selling  the  entire  estate  in  lands ;  the  purchaser  acquires 
only  his  interest. 

§3672.  (§3096.)  Removal  of  personalty.  The  tenant  for  life,  in 
personalty,  can  not  remove  it  beyond  the  jurisdiction  of  this  State 
without  the  consent  of  the  remainderman.  If  he  attempts  to  do  so 

fraudulently,  he  forfeits  his  interest ;  if  not  fraudulently,  the  re- 
mainderman or  reversioner  is  entitled  to  the  writ  of  ne  exeat  to 

restrain  him. 

§3673.  (§3097.)  Bond  of  purchaser,  etc.  Where  a  life-estate  is 
sold  under  process  of  law,  upon  the  demand  of  any  one  interested 
in  remainder,  his  agent  or  attorney,  accompanied  by  a  statement 
under  oath  of  his  interest,  it  shall  be  the  duty  of  the  officer  making 
the  sale  to  require  of  the  purchaser  a  bond  in  double  the  value  of 
the  property,  with  good  security,  for  the  delivery  of  the  property 
to  the  persons  entitled  in  remainder,  which  bond  shall  be  filed  in  the 
office  of  the  clerk  of  the  superior  court  of  the  county  where  the  sale 

is  made,  and  subject  to  be  sued  on  by  any  person  interested  in  re- 
mainder.    On  failure  to  give  such  bond,  the  property  shall  be  resold 
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at  the  risk  of  the  purchaser,  if  notice  of  the  demand  was  given  before 
he  purchased. 

CHAPTER  3. 

Of  Estates  in  Remainder  and  Reversion. 

J3674.  (§3098.)  Definitions.  An  estate  in  remainder  is  one  limited 

to  be  enjoyed  after  another  estate  is  determined,  or  at  a  time  speci- 
fied in  the  future.  An  estate  in  reversion  is  the  residue  of  an  estate, 

usually  the  fee  left  in  the  grantor  and  his  heirs  after  the  determina- 
tion of  a  particular  estate  which  he  has  granted  out  of  it.  The 

rights  of  the  reversioner  are  the  same  with  those  of  a  vested  remain- 
derman in  fee. 

§3675.   (§3099.)  No  particular  estate  necessary.     No   particular 
estate  being  necessary  to  sustain  a  remainder  under  this  Code,  the 

defeat  of  the  'particular  estate  for  any  cause  does  not  destroy  the remainder. 
I 

J  §3676.   (§3100.)  Vested    or    contingent.      Remainders    are    either 
vested  or  contingent.    A  vested  remainder  is  one  limited  to  a  certain 
person  at  a  certain  time,   or  upon  the  happening  of  a  necessary 
event.    A  contingent  remainder  is  one  limited  to  an  uncertain  person, 
or  upon  an  event  which  may  or  may  not  happen. 

v  §3677.  (§3101.)  Rights  of  heirs.  If  the  remainderman  dies  before  §3?34- 
the  time  arrives  for  possessing  his  estate  in  remainder,  his  heirs  are 

entitled  to  a  vested-remainder  interest,  and  to  a  contingent-remain- 
der interest  when  the  contingency  is  not  as  to  the  person  but  as  to 

the  event.  If  the  contingency  be  as  to  the  person,  and  that  person 
be  not  in  esse  at  the  time  when  the  contingency  happens,  his  heirs 
are  not  entitled. 

/§3678.  (§3102.)  Perpetuities.  Limitations  of  estates  may  extend^3685-  89°- 

through  any  number  of  lives  in' being  at  the  time  when  the  limita- 
tions commence,  and  twenty-one  years,  and  the  usual  period  of  gesta- 
tion added  thereafter.  A  limitation  beyond  that  period  the  law 

terms  a  perpetuity,  and  forbids  its  creation.  When  an  attempt  is 
made  to  create  a  perpetuity,  the  law  gives  effect  to  the  limitations 
not  too  remote,  declaring  the  others  void,  and  thereby  vests  the  fee 
in  the  last  taker  under  the  legal  limitations. 

^ §3679.  (§3103.)   Creation  by  parol.     Remainders  can  not  be  ere-^gff'  8784» 
ated  by  parol.    They  may  be  created  for  persons  not  in  being ;  and  if 
a  vested  remainder,  it  opens  to  take  in  all  persons  within  the  de- 
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scription  coming  into  being  up  to  the  time  of  enjoyment  commenc- ing. 

§3680.  (§3104.)  Vesting  of  remainders  favored.  The  law  favors 
the  vesting  of  remainders  in  all  cases  of  doubt.  In  construing  wills, 

words  of  survivorship  shall  refer  to'  the  death  of  the  testator  in 
order  to  vest  remainders,  unless  a  manifest  intention  to  the  contrary 

appears. 

13896.  '   §3681.   (§3105.)  Assent  of  the  executor.    The  assent  of  the  execu- 
tor to  a  legacy  to  the  tenant  for  life  inures  to  the  benefit  of  the 

remainderman.  Remainderman,  at  the  termination  of  the  life-estate, 
may  take  possession  immediately.  If,  however,  the  will  provides  for 

a  sale  or  other  act  to  be  done  for  the  purpose  of,  or  prior  to,  a  divi- 
sion, the  executor  may  recover  possession  for  the  purpose  of  execu- 
ting the  will. 

$§3e83,  4309,  §3682.  (§3106.)  Merger.  If  two  estates  in  the  same  property  unite 
in  the  same  person  in  his  individual  capacity,  the  less  estate  is 
merged  in  the  greater. 

71  Ga.  ses.  §3683.   (§3107.)   Lien  on  one's  own  property.    As  a  general  rule  a 77   Ga.    549.  ?  .  . 

party  can  not  hold  a  lien  on  his  own  property ;  but  the  owner  of 
property,  subject  to  a  lien  created  or  imposed  against  the  property 
by  another,  may  protect  himself  by  purchasing  the  lien  for  levy  on 
other  property,  or  to  hold  it  as  a  claim  against  the  person  liable  to 

pay  the  same. 

§§2929,  3665,        §3684.   (§3108.)  Estates  during  widowhood.     An  estate  may  be 
2934,     5247.  3  .  .  . 

created  during  widowhood,  and  such  estates  shall  be  subject  to  the 

same  rules  as  life-estates.  Limitations  over  upon  the  marriage  of  a 

widow  shall  be  valid,  unless  such  limitations  '  are  manifestly  in- 
tended to  operate  as  a  restraint  upon  the  free  action  of  such 

widow  in  respect  to  marriage,  and  are  not  simply  prudential  provi- 
sions for  the  protection  of  the  interest  of  children  or  others  in  such 

event ;  in  such  cases  they  are  void. 

CHAPTER  4. 

Of  Estates  for  Years. 

§§36i7,  3622,      ,§3685.   (§3109.)   Definition.     An  estate  for  years  is  one  which  is 
3665,    3678,  J  \s  /  ._._... 
369i.  limited  in  its  duration  to  a  period  fixed,  or  which  may  be  made 

fixed  and  certain.    If  it  be  in  lands,  it  passes  as  realty  in  this  State. 

/ 
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It  may  be  for  any  number  of  years,  so  that  the  limitation  be  within 
the  rule  against  perpetuities. 

i/"§3686.  (§3110.)  Distinction  from  bailment.  It  differs,  when  ap-§§3477-  3467- 
plied  to  personalty,  from  a  contract  of  hiring,  in  this,  that  the  latter 
is  a  bailment  conveying  no  interest  in  the  property  to  the  bailee,  but 

a  mere  right  of  use ;  when  applied  to  realty  it  differs  from  the  rela- 
tion of  landlord  and  tenant  in  this,  that  in  the  latter  the  tenant  has 

no  estate,  but  a  mere  right  of  use,  very  similar  to  the  right  of  a  hirer 
of  personalty. 

^3687.  (§3111.)  Rights  of  tenant.  An  estate  for  years  carries  with53666- 
it  the  right  to  use  in  as  absolute  a  manner  as  a  greater  estate,  but 
not  to  the  injury  of  the  property  or  of  the  person  entitled  either  in 
remainder  or  reversion;  the  same  acts  of  omission  and  commission 
which  have  been  heretofore  prescribed  as  grounds  of  forfeiture  of 
an  estate  for  life  will  operate  to  the  same  effect  as  against  a  tenant 
for  years. 

§3688.   (§3112.)   Emblements.    A  tenant  for  years  is  not  entitled  to §§3669.  3710. 
emblements,  unless  the  estate  be  terminated,  before  the  period  fixed, 
by  the  happening  of  some  contingency  provided  in  its  creation,  and 
without  fault  on  the  part  of  the  tenant. 

§3689.   (§3113.)  Expenses   and  repairs.     A   tenant   for  years   is §§3694,  3699. 
bound  for  all  repairs  or  other  expense  necessary  for  the  preserva- 

tion and  protection  of  the  property. 

§3690.   (§3114.)   Lease.    When  one  grants  to  another  an  estate  for§§369i,  3695, 798. 

years  out  of  his  own  estate,  reversion  to  himself,  it  is  usually  termed 
a  lease.  It  may  be  confined  to  a  particular  interest  in  lands,  such 
as  mining  or  agricultural,  in  which  event  no  other  interest  passes. 
If  no  object  of  the  lease  is  stated,  the  mining  interest  will  not  pass 

unless  the  circumstances  justify  an  implication  of  such  an  inten- 
tion in  the  parties. 

CHAPTER  5. 

Of  Landlord  and  Tenant. 

§3691.  (§3115.)  Relation   of  landlord  and  tenant   exists,   when. §§3222,  3485, -r-r-r  3690     368^ 

When  the  owner  of  real  estate  grants  to  another  simply  the  right  to  Acts  'i876," 
p.  35. possess  and  enjoy  the  use  of  such  real  estate,  either  for  a  fixed  time 

or  at  the  will  of  the  grantor,  and  the  tenant  accepts  the  grant,  the 
relation  of  landlord  and  tenant  exists  between  them.     In  such  case 

no  estate  passes  out  of  the  landlord,  and  the  tenant  has  only  a  usu- 
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fruct,  which  he  can  not  convey  except  by  the  landlord's  consent,  and 
which  is  not  subject  to  levy  and  sale ;  and  all  renting  or  leasing  of 
such  real  estate  for  a  period  of  time  less  than  five  years  shall  be 
held  to  convey  only  the  right  to  possess  and  enjoy  such  real  estate, 

and  to  pass  no  estate  out  of  the  landlord,  and  to  give  only  the  usu- 
fruct, unless  the  contrary  be  agreed  upon  by  parties  to  the  contract, 

and  so  stated  therein. 

83  Ga.  310. 
§§3699,  3700, 
5513. 

§§3222,  3703. 

58  Ga.  204. 
63  Ga.  615. 

§§3689,  3699. 

§§3690,  3691, 5504. 

§3621. 68  Ga.  633. 

§5385. 

§§5736,  3584. 

§3692.  (§3116.)  Implied  contract  to  pay  rent.  When  title  is  shown 
in  the  plaintiff  and  occupation  by  the  defendant,  an  obligation  to 

pay  rent  is  generally  implied ;  but  if  the  entry  was  not  under  the 
plaintiff,  or  if  possession  is  adverse  to  him,  no  such  implication 
arises. 

^§3693.  (§3117.)  How  created.  Contracts  creating  the  relation  of 
landlord  and  tenant  for  any  time  not  exceeding  one  year  may  be 
by  parol,  and  if  made  for  a  greater  time,  shall  have  the  effect  of  a 
tenancy  at  will. 

§3694.  (§3118.)  Landlord  not  liable  for  negligence  of  tenant.  The 

landlord,  having  fully  parted  with  possession  and  right  of  posses- 
sion, is  not  responsible  to  third  persons  for  damages  resulting  from 

the  negligent  or  illegal  use  of  the  premises  by  the  tenant.  But  he 

is  responsible  to  others  for  damages  arising  from  defective  con- 
struction, or  for  damages  from  failure  to  keep  the  premises  in  repair. 

§3695.  (§3119.)  Rights  of  tenants.  The  tenant  has  no  right  be- 
yond the  use  of  the  land  and  tenements  rented  to  him,  and  such  privi- 
leges as  are  necessary  to  the  enjoyment  of  his  use.  He  can  not  cut 

or  destroy  growing  trees,  remove  permanent  fixtures,  or  otherwise 
injure  the  property.  He  may  use  other  timber  for  firewood  and  the 

pasturage  for  his  cattle. 

V§3696.  (§3120.)  Removal  of  fixtures  by  tenant.  A  tenant  during 
the  term  or  a  continuation  thereof,  or  while  he  is  in  possession 
under  the  landlord,  may  remove  fixtures  erected  by  him.  After  the 
term  and  possession  are  ended,  they  are  regarded  as  abandoned  to 

the  use  of  the  landlord,  and  become  the  latter 's  property. 

>§3697.  (§3121.)  Delivery  of  possession.  The  tenant  must  deliver 
possession  at  the  expiration  of  his  term,  and  if  he  fails  or  refuses 
to  do  so  a  summary  remedy  is  given  to  the  landlord. 

y§3698.  (§3122.)  Estoppel.  The  tenant  can  not  dispute  his  land- 
lord's title,  nor  attorn  to  another  claimant  while  in  possession. 
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V#3699.  (§3123.)  Repairs  and  improvements.      The  landlord  must§|fj89.  33£914' 
keep  the  premises  in  repair,  and  is  liable  for  all  substantial  im- 

provements placed  upon  them  by  his  consent. 

V?37
 ;3700.  (§3124.)  Distress  for  rent.  The  landlord  shall  have  power ^Jf1^. 

to  distrain  for  rent  as  soon  as  the  same  is  due,  or  before  due  if  the§I™92'  5389' 
tenant  is  seeking  to  remove  his  goods  from  the  premises.  If  the 

tenant  fails  to  pay  the  rent  due  at  any  time,  the  landlord  may  re- 
enter immediately  and  dispossess  the  tenant.  If  the  tenant  holds 

over  after  his  term  expires,  the  landlord  may  recover  double  rent 
for  such  time. 

§3701.   (§3125.)   Lien.      The  landlord's  lien  for  his  rent  shall  at-§§3340-  539°- 
tach  from  the  time  of  levying  his  distress  warrant,  but  it  shall  take 
precedence  of  no  lien  of  older  date  except  as  to  the  crop  raised  on 
the  premises. 

§3702.  (§3126.)  Lien  for  provisions.    Landlords  may  have,  by  spe-Apcts14}866' 
cial  contract  in  writing,  a  lien  upon  the  crops  of  their  tenants  for*873^  1D-  43- 
such  stock,  farming  utensils,  and  provisions,  furnished  such  tenants 

for  the  purpose  of  making  their  crops ;  and  such  lien  shall  be  en- 
forced in  the  manner  prescribed  elsewhere  in  this  Code. 

§3703.  (§3127.)  Exempt  articles  paid  for  rent.  In  all  cases  whereApcts9J884-5' 
landlords  shall  rent  lands,  and  it  is  agreed  that  the  tenant  shall  pay53707- 
the  landlord  a  part  of  the  crop  or  crops  produced  on  the  lands  so 
rented,  for  the  use  of  the  same,  and  the  tenant  shall  in  good  faith 
deliver  to  his  landlord,  in  discharge  of  said  rent,  the  part  of  the 
crop  agreed  on,  said  articles  so  delivered  shall  be  discharged  from 
the  lien  of  any  judgment,  decree,  or  other  process  whatsoever  against 
said  tenant. 

§3704.   (§3128.)  Interest.     All  contracts  for  rent  shall  bear  in- Act  i8ii, Cobb,    901. 
terest  from  the  time  the  rent  is  due,  and  judgments  upon  suits  for  §§3435,  5661. 
rent  may  be  rendered  at  the  first  term. 

J  §3705.  (§3129.)  Title  to  cropper's  crop  in  landlord.  Whenever  Acts  isso, 
the  relation  of  landlord  and  cropper  exists,  the  title  to  and  right  §33og. 
to  control  and  possess  the  crops  grown  and  raised  upon  the  lands 
of  the  landlord  by  the  cropper  shall  be  vested  in  the  landlord  until 
he  has  received  his  part  of  the  crops  so  raised,  and  is  fully  paid 
for  all  advances  made  to  the  cropper  in  the  year  said  crops  were 
raised  to  aid  in  making  said  crops. 

7§3706.  (§3130.)  Landlord  may  recover  crops  disposed  of  without  Acts  18S9, _   „  p.     llo. 

nis  consent.     In  all  cases  where  a  cropper  shall  unlawfully  sell  or§3306. 
.  .  ^^  J  Penal    Code, 

otherwise  dispose  of  any  part  of  a  crop,  or  where  the  cropper  seeks  §729. 
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to  take  possession  of  such  crops,  or  to  exclude  the  landlord  from  the 

possession  of  said  crops,  while  the  title  thereto  remains  in  the  land- 
lord, the  landlord  shall  have  the  right  to  repossess  said  crops  by 

possessory  warrant,  or  by  any  other  process  of  law  by  which  the 
owner  of  property  can  recover  it  under  the  laws  of  this  State. 

§§37Go3,  3?o5,    %y/§3707.   (§3131.)   Cropper.     "Where  one  is  employed  to  work  for 
3712-3715.       parj.  Q£  ̂ e  cr0p)  the  relation  of  landlord  and  tenant  does  not  arise. 

The  title  to  the  crop,  subject  to  the  interest  of  the  cropper  therein, 
and  the  possession  of  the  land  remain  in  the  owner. 

§3693.  \/§3708.   (§3132.)  Duration  of  tenancy.    "Where  no  time  is  specified 
for  the  termination  of  tenancy,  the  law  construes  it  to  be  for  the 
calendar  year;  but  if  it  is  expressly  a  tenancy  at  will,  then  either 

party  may  terminate  it  at  will. 

§3709.  (§3133.)  Notice  to  quit.  Two  months  notice  is  necessary 

from  the  landlord  to  terminate  a  tenancy  at  will.  One  month  no- 
tice is  necessary  from  tenant. 

§36ss.  §3710.   (§3134.)  Emblements.    The  tenant  at  will  is  entitled  to  his 

emblements,  if  the  crop  is  sowed  before  notice  to  quit  by  the  land- 
lord, or  the  tenancy  otherwise  suddenly  terminated,  as  by  sale  of 

the  estate  by  the  landlord,  or  by  judicial  sale,  or  death  of  the  land- 
lord or  tenant. 

§§3699,2547.  §3711<  (§3135.)  Casualties  no  abatement  of  rent.  The  destruction 
of  a  tenement  by  fire,  or  the  loss  of  possession  by  any  casualty  not 
caused  by  the  landlord,  or  from  defect  of  his  title,  shall  not  abate 
the  rent  contracted  to  be  paid. 

ActS631901'  §3712.  Interfering  with   certain  relations.      "When  the   relation 
p^fai  Pcoae      °^  emPl°yer  an(i  employee,  or  of  landlord  and  tenant  of  agricultural 
|i24-  lands,  or  of  landowner  and  cropper  has  been  created  by  written 
3707.  contract  or  by  parol  contract  partly  performed,  made  in  the  pres- 

ence of  one  or  more  witnesses,  it  shall  be  unlawful  for  any  person 

during  the  life  of  said  contract,  made  and  entered  into  in  the  man- 
ner above  prescribed,  to  employ,  or  to  rent  lands  to,  or  to  furnish 

lands  to  be  cropped  by  said  employee,  tenant,  or  cropper,  or  to  dis- 
turb in  any  way  said  relation,  without  first  obtaining  the  written 

consent  of  said  employer,  landlord,  or  landowner,  as  the  case  may  be. 

§4502-  §3713.  Penalty.    Any  person  violating  the  provisions  of  the  fore- 
going section  shall,  at  the  option  of  the  party  alleged  to  have  been 

injured,  be  prosecuted  and  upon  conviction  punished  as  for  a  mis- 
demeanor; or  he  shall  be  liable  in  damages  to  said  alleged  injured 

party,  as  follows:     (1)  In  case  of  employer  and  employee,  the  dam- 
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ages  shall  not  be  less  than  donble  the  amount  of  wages  or  salary  for 
the  entire  period  of  said  contract.  (2)  In  case  of  landlord  and 

tenant,  or  of  landowner  and  cropper,  the  damages  shall  not  be  less 
than  double  the  annual  rental  value  of  the  lands  rented  or  cropped, 

said  value  to  be  fixed  at  1,000  pounds  of  middling  lint-cotton  to  the 
plough. 

§3714.  Defenses.  In  addition  to  other  defenses,  the  following  de- 
fenses in  both  civil  and  criminal  cases  arising  under  the  provisions 

of  the  two  preceding  sections  shall  be  good  and  sufficient,  when 
proved  in  every  item  to  the  satisfaction  of  the  jury,  to  wit : 

1.  For  the  defendant  to  show  that  prior  to  the  alleged  violation 
of  said  sections  said  employee,  tenant,  or  cropper,  as  the  case  may  be, 
had  for  good  reason  and  just  cause  abandoned  his  said  contract  and 
terminated  the  relation  created  thereby. 

2.  For  the  defendant  to  show  as  a  complete  defense  all  of  the^p^9,  26eG< 
following  facts,  to  wit :   That,  prior  to  employing  or  otherwise  con- 

tracting with  said  employee,  tenant,  or  cropper,  he  received  from 
said  employee,  tenant,  or  cropper  an  affidavit  to  the  effect  that  said 

employee,  tenant,  or  cropper  was  not  at  the  time  under  a  prior  ex- 
isting contract,  which  affidavit  defendant  shall  show  to  the  court, 

and  that  immediately  on  proof  that  said  employee,  tenant,  or  crop- 
per was  under  contract  defendant  discharged  him,  and  refused  to 

permit  and  did  not  permit  him  to  remain  on  his  (defendant's) 
premises.  Whenever  in  a  suit  for  the  recovery  of  damages  the  de- 

fendant shall  urge  his  defense  successfully,  he  shall  have  judgment 

against  the  plaintiff  for  all  costs  and  reasonable  attorney's  fees,  and 
in  case  of  a  like  result  in  the  prosecution  of  a  criminal  case  the 
defendant  shall  have  a  like  judgment  against  the  prosecutor. 

§3715.  When  the  foregoing  sections  do  not  apply.  The  provisions 
of  the  three  preceding  sections  shall  not  apply  where  the  employ- 

ment given  is  of  such  duration  and  of  such  nature  as  to  make  it 

certain  that  it  could  not  result  in  injury  to  the  plaintiff  or  prose- 
cutor. 

CHAPTER  6. 

Of  Estates  on  Condition. 

]3716.  (§3136.)  Definition.  An  estate  may  be  granted  upon  a 
condition,  either  express  or  implied,  upon  performance  or  breach  of 
which  the  estate  shall  either  commence,  be  enlarged,  or  l3e  defeated. 
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v^§3717.  (§3137.)  Precedent  and  subsequent.  Conditions  may  be 
either  precedent  or  subsequent.  The  former  require  performance 
before  the  estate  vests ;  the  latter  may  cause  a  forfeiture  of  a  vested 
estate.  The  law  inclines  to  constrne  conditions  to  be  subsequent 
rather  than  precedent,  and  to  be  remediable  by  damages  rather  than 

by  forfeiture. 

§§4148,  2929, 
4225,  3911, 
4610. 

§4224. 

§3718.  (§3138.)  Repugnant  condition.  A  condition  repugnant  to 
the  estate  granted  is  void ;  so  are  conditions  to  do  impossible  or 
illegal  acts,  or  which  in  themselves  are  contrary  to  the  policy  of  the 
law. 

§3719.  (§3139.)  Disability.  No  legal  disability,  except  being  non 
compos  mentis,  will  excuse  a  person  from  failing  to  comply  with  a 
condition  annexed  to  his  or  her  estate ;  no  notice  of  such  condition 

need  be  given  by  the  person  claiming  under  the  limitation  over. 

§3720.  (§3140.)  Dependent  and  independent  covenants.  The  de- 
pendence or  independence  of  covenants  or  conditions  must  be  col- 

lected from  the  intention  of  the  parties,  viewing  the  entire  instru- 
ment ;  in  dependent  conditions  the  failure  of  the  person  first  re- 

quired to  act  is  an  excuse  to  the  other  party  for  failing  to  comply ; 
if  the  conditions  be  independent,  no  such  excuse  avails.  The  law 
inclines  to  construe  conditions  to  be  independent. 

§3721.  (§3141.)  Effect  of  breach  of  condition.  Upon  breach  of 
condition  subsequent,  working  a  forfeiture,  the  person  to  whom  the 
estate  is  limited  may  enter  immediately. 

CHAPTER  7. 

Of  Tenancy  in  Common. 

Acobbf2545.         §3722.   (§3142.)  Joint  tenancies  abolished.    Joint  tenancy  does  not 
Acts7018534,     exist  in  this  State,  and  all  such  estates,  under  the  English  law,  will 

be  held  to  be  tenancies  in  common  under  this  Code. 

§3723.  (§3143.)  Definition  of  tenancy  in  common.  Wherever  two 

or  more  persons,  from  any  cause,  are  entitled  to  the  possession,  simul- 
taneously, of  any  property  in  this  State,  a  tenancy  in  common  is 

created.  Tenants  in  common  may  have  unequal  shares ;  they  will 

be  held  to  be  equal  unless  the  contrary  appears.  The  fact  of  in- 
equality does  not  give  the  person  holding  the  greater  interest  any 

privileges,  as  to  possession,  superior  to  the  person  owning  a  lesser 
interest,  so  long  as  the  tenancy  continues. 
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/   §3724.  (§3144.)  Rights  and  liabilities  of  cotenants.  Every  tenant§3727- 
in  common  has  the  right  to  possess  the  joint  property,  and  so  long 
as  he  ocenpies  no  greater  portion  of  it  than  his  own  share  wonld  be 
on  division,  and  does  not  withdraw  from  it  any  of  its  essential  value, 
such  as  mineral  deposits,  he  is  not  liable  to  account  for  rent  to  his 
cotenant;  but  if  he  receives  any  rent  or  other  profit,  or  commits 
any  waste,  or  if  he  by  any  means  deprives  his  cotenant  of  the  use 
of  his  fair  proportion  of  the  property,  or  if  he  appropriates  all 
to  his  exclusive  use,  or  if  the  property  is  of  such  a  character  as  that 

the  use  of  it  must  necessarily  be  exclusive,  then  he  is  liable  to  ac- 
count to  his  cotenant. 

V  §3725.  (§3145.)  Adverse  possession.     There   can  be  no   adverse14165- 
possession  against  a  cotenant  until  actual  ouster,  or  exclusive  pos- 

session after  demand,  or  express  notice  of  adverse  possession ;  in 
either  of  which  events  the  cotenant  may  sue  at  law  for  his  possession. 

§3726.   (§3146.)  Partition.     Upon  application  by  any  tenant  in§§3358.  5355- 

common,  the  superior  court  may  order  partition  as  hereinafter  pro- 
vided. 

§3727.   (§3147.)  Accounting  between  cotenants.    If  one  tenant  in §§5357,  3724. 
common  receives  more  than  his  share  of  the  rents  and  profits,  he  is  14  Ga.  429. 22   Ga    161 

liable  therefor  as  agent  or  bailiff  of  the  other  cotenant;  and  in"- 
equity  the  claim  for  such  indebtedness  is  superior  to  liens  placed  on 
his  interest  by  the  tenant  in  possession  receiving  the  profits. 

CHAPTER  8. 

Of  Trust  Estates,  Trusts  and  Trustees,  and  Deeds  to  Interests  in 

Property  for  Its  Improvement. 

ARTICLE  1. 

Of  Their  Creation  and  Nature. 

n/§3728.  (§3148.)  Definition.  Estates  may  be  created,  not  for  the§|3679-  3742- 
benefit  of  the  grantee,  but  for  the  use  of  some  other  person.  They 
are  termed  trust  estates.  No  formal  words  are  necessary  to  create 
such  an  estate.  Whenever  a  manifest  intention  is  exhibited  that 

another  person  shall  have  the  benefit  of  the  property,  the  grantee 
shall  be  declared  a  trustee. 
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Acts  1876, 

p.  26. 
§§890,  4603- 4608,  3089, 
2169,  3000, 
3004,  3007, 
3792,  3736, 
3795. 

§§3007 4011. 

2993, 

§3739. 

§§3222,  3679, 
4171. 

§§3679,  3677. 

§§3739, 3740. 

37S0, 

§§3729,  379S 

§3729.  (§3149.)  For  whom.  Trust  estates  may  be  created  for  the 
benefit  of  any  minor,  or  person  non  compos  mentis.  Any  person 

competent  by  law  to  execute  a  will  or  deed  may,  by  such  instru- 
ment duly  executed,  create  a  trust  for  any  male  person  of  age, 

whenever  in  fact  such  person  is,  on  account  of  mental  weakness, 

intemperate  habits,  wasteful  and  profligate  habits,  unfit  to  be  en- 
trusted with  the  right  and  management  of  property :  Provided,  the 

requisitions  of  the  law  in  all  other  respects  are  complied  with :  And 

provided  further,  if  when  so  created  by  deed,  the  same  shall  be  re- 
corded where  the  cestui  que  trust  resides,  within  three  months  from 

its  execution,  and  if  not  so  recorded  the  same  shall  be  null  and 
void :  Provided  also,  if  at  any  time  the  grounds  of  such  trust  shall 
cease,  then  the  beneficiary  shall  be  possessed  legally  and  fully  of  the 
same  estate  as  was  held  in  trust,  and  any  person  interested  may  file 

any  proper  proceeding  in  the  superior  court,  where  the  trustee 
resides,  to  have  the  trust  annulled  on  that  ground,  if  he  so  desires. 

Any  person  having  claims  against  the  beneficiary  may  avail  himself 

of  the  provisions  of  the  Code  in  relation  to  condemning  trust  prop- 
erty at  common  law. 

§3730.  (§3150.)  Separate  estate.  No  words  of  separate  use  are 
necessary  to  create  a  trust  estate  for  the  wife.  The  appointment  of 
a  trustee,  or  any  words  sufficient  to  create  a  trust,  shall  operate  to 
create  a  separate  estate. 

§3731.  (§3151.)  Express,  etc.  Trusts  are  either  expressed  or  im- 

plied. 
§3732.  (§3152.)  Definitions.  Express  trusts  are  those  created  and 

manifested  by  agreement  of  the  parties.  Implied  trusts  are  such  as 

are  inferred  by  law  from  the  nature  of  the  transaction,  or  the  con- 
duct of  the  parties. 

§3733.  (§3153.)  Express,  etc.  All  express  trusts  must  be  created 
or  declared  in  writing. 

^  §3734.  (§3154.)  Contingent  and  shifting.  An  express  trust  may 

depend  for  its  operation  upon  a  future  event,  and  is  then  a  contin- 
gent trust.  It  may  operate  in  favor  of  additional  or  other  benefi- 

ciaries upon  specified  contingencies,  and  is  then  a  shifting  trust. 

§3735.  (§3155.)  Resulting  trust.  An  implied  trust  is  sometimes 
for  the  benefit  of  the  grantor,  or  his  heirs,  or  heirs  or  next  of  kin  of 
a  testator,  and  is  then  a  resulting  trust. 

§3736.  (§3156.)  Execution  of  trusts.  Trusts  are  either  executed 
or   executory.     In  the   former,   everything  has   been   done  by  the 
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trustee  required  to  secure  the  property,  or  to  render  certain  the  in- 
terest of  the  beneficiaries,  and  all  that  remains  for  him  to  do  is  to 

preserve  the  property  and  execute  the  beneficial  purposes.  In  exec- 
utory trusts,  something  remains  to  be  done  by  the  trustee,  either 

to  secure  the  property,  to  ascertain  the  objects  of  the  trust,  or  to  dis- 
tribute according  to  a  specified  mode,  or  some  other  act,  to  do  which 

requires  him  to  retain  the  legal  estate. 

v§3737.   (§3157.)  Executed  and  executory.     In  an  executed  trust ^H%%12' 
for  the  benefit  of  a  person  capable  of  taking  and  managing  property 

in  his  own  right,  the  legal  title  is  merged  immediately  into  the  equi- 
table interest,  and  the  perfect  title  vests  in  the  beneficiary  accord- 

ing to  the  terms  and  limitations  of  the  trust. 

f3738.  (§3158.)  Use  upon  use.  The  technical  rule  that  a  trust 
can  not  be  limited  on  a  trust,  and  that  consequently  only  the  first 
trust  is  executed,  is  abolished. 

,#3739.   (§3159.)  Implied  trusts.     Trusts  are  implied—  8ggf-  33774800' 
1.  Whenever  the  legal  title  is  in  one  person,  but  the  beneficial  in- 

terest, either  from  the  payment  of  the  purchase-money  or  other 
circumstances,  is  either  wholly  or  partially  in  another. 

2.  Where,  from  any  fraud,  one  person  obtains  the  title  to  prop-§3762- 
erty  which  rightly  belongs  to  another. 

3.  Where  from  the  nature  of  the  transaction,  it  is  manifest  that 
it  was  the  intention  of  the  parties  that  the  person  taking  the  legal 
title  shall  have  no  beneficial  interest. 

4.  Where  a  trust  is  expressly  created,  but  no  uses  are  declared, §§3735,  4153, 
or  are  ineffectually  declared,  or  extend  only  to  a  part  of  the  estate, 
or  fail  from  any  cause,  a  resulting  trust  is  implied  for  the  benefit  of 

the  grantor,  or  testator,  or  his  heirs. 

43740.  (§3160.)  Between  near  relatives  gift  presumed.     As  be-||37G3|;  fq% 
tween  husband  and  wife,  parent  and  child,  and  brothers  and  sisters,  ̂   4150' 
payment  of  purchase-money  by  one,  and  causing  the  conveyance  to 
be  made  to  the  other,  will  be  presumed  to  be  a  gift ;  but  a  resulting 
trust  in  favor  of  the  one  paying  the  money  may  be  shown  and  the 
presumption  rebutted. 

§3741.  (§3161.)  Parol  evidence.     In  all  cases  where  a  trust  is§5794- 
sought  to  be  implied,  the  court  may  hear  parol  evidence  of  the  na- 

ture of  the  transaction,   or  the  circumstances,   or  conduct  of  the 
parties,  either  to  imply  or  rebut  a  trust. 

v43742.   (§3162.)  Precatory  words.    Precatory  or  recommendatory §3728- 
words  will  create  a  trust  if  they  are  sufficiently  imperative  to  show 
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that  it  is  not  left  discretionary  with  the  party  to  act  or  not,  and 

if  the  subject-matter  of  the  trust  is  defined  with  sufficient  certainty, 
and  if  the  object  is  also  certainly  denned,  and  the  mode  in  which 
the  trust  is  to  be  executed. 

ARTICLE  2. 

Of  Trustees;  Their  Appointment,  Powers,  Etc. 

§2817-  §3743.   (§3163.)  Trustees  appointed,   etc.     Trustees  may  be  ap- 
pointed by  the  party  creating  the  estate,  and  he  may  confer  the 

power  of  removal  and  appointment  by  deed  to  the  beneficiaries, 

prescribing  the  mode  of  its  execution. 

Acts  1853-4,         §3744.   (§3164.)  Proceeding  at  chambers.    The  judge  of  the  supe- p.  59.  -  . 
1865-6,  nor  court  of  each  county  has  power,  either  m  term  or  at  chambers, 
pp.  147,  143. 

§§3004,  5420,    on  petition  by  all  the  beneficiaries  in  the  deed  who  have  arrived 
5436,     4852,  r  . "  .  . 
5438,  3761,     at  years  of  discretion,  and  on  proper  notice  to  the  trustee  if  there  be 
2817,    3781,  .  .  . 
3755.  one  residing  m  this  btate,  to  remove  and  appoint  trustees,  prescrib- 

ing in  each  case  such  terms  and  requiring  such  bonds  as  in  his  dis- 
cretion he  may  think  proper,  but  in  no  case  omitting  to  require 

bond  where  minor  beneficiaries  are  or  may  be  interested.  All  such 

bonds  shall  be  made  payable  to  the  ordinary  of  the  county  where 

the  judge  requiring  the  same  shall  determine,  and  such  ordinary 

shall  act,  in  relation  to  taking  such  bonds  and  receiving  security,  as 

such  judge  may  direct.  The  petition,  notice,  order,  and  other  papers 

in  such  cases,  if  done  in  vacation,  shall  be  returned  to  the  clerk  of 

the  superior  court,  to  be  recorded  in  the  book  of  the  minutes  of  said 
court. 

AetS6o18656,        §3745.  (§3165.)   Courts  may  fill  vacancies  of  trustees.    Whenever 
§2244.  the  office  of  trustee  in  any  incorporated  company  may  have  or  shall 

hereafter  become  vacant  by  death,  resignation,  or  otherwise,  and 

the  same  for  any  cause  can  not  be  filled  under  the  provisions  of 

the  charter  of  incorporation,  the  judge  of  the  superior  courts  of  the 

counties  or  judicial  districts  in  which  said  incorporations  may  be 

situated  shall  have  power  to  fill  such  vacancies  upon  petition  to  said 

judge  of  said  courts,  showing  the  circumstances  which  render  the 

appointment  of  a  trustee,  or  trustees,  necessary  and  proper. 

Acts  1861,  §3746.  (§3166.)  New  assignees  and  trustees  may  be  appointed.    In 

§323i.  a]_]_  caSes  of  assignments  for  the  benefit  of  creditors,  heretofore  or 
hereafter  made,  and  in  all  cases  of  any  trust,  where  the  sole  or 

surviving  trustee,  or  assignee,  shall  have  departed  this  life,  or  re- 
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moved  beyond  the  jurisdiction  of  the  courts  of  the  State,  the  supe- 
rior courts  of  the  several  counties  in  this  State  shall  have  full  power 

and  authority,  when  sitting  either  as  a  court  of  law  or  equity,  upon 

the  petition  of  two  or  more  of  the  parties  interested  in  such  assign- 
ment or  trust,  and  on  such  notice  as  the  court  shall  direct  in  a  sum- 
mary manner,  to  appoint  a  new  trustee,  or  trustees,  in  the  place  of 

such  deceased  or  non-resident  trustee;  and  such  new  trustee  shall 
have  all  the  authority,  and  be  subject  to  all  the  pains  and  penalties 

of  such  deceased  or  non-resident  trustee,  or  assignee ;  and  all  laws 
or  enactments  shall  be  as  applicable  and  in  as  full  force  in  respect 
to  the  new,  as  to  the  old  assignee  or  trustee ;  and  said  court  may  in 
its  discretion  require  bond  and  security  of  such  assignee  or  trustee. 

§3747.  Trustee  substituted  for  one  failing  to  act.  When  there  isActs991904' 
a  trustee  under  a  deed  of  trust,  or  a  mortgage  securing  an  issue  of  §|gSi7  ̂  
bonds,  and  when  it  is  necessary,  to  preserve  said  trust,  that  a  new 
trustee  be  appointed,  or  when  the  trustee  fails  to  serve  or  perform 
its  duties,  or  becomes  incapable  of  so  doing,  the  superior  courts  of 

the  several  counties  in  this  State  shall  have  full  power  and  au- 

thority, in  term  time  or  vacation,  upon  the  petition  of  the'  grantor 
or  mortgagor  under  such  deed  of  trust  or  mortgage,  and  on  notice 
being  given  to  said  trustee  so  far  as  practicable,  and  on  notice 
being  given  to  the  known  bondholders,  by  registered  mail,  and  by 
publishing  once  a  week  for  four  weeks  in  some  public  gazette  in 
the  county  where  the  petition  shall  be  filed,  of  the  intention  to  apply 
to  said  court  for  the  appointment  of  a  new  trustee,  to  appoint  a 

new  trustee  in  place  of  such  original  trustee ;  and  upon  the  accept- 
ance of  such  trust  by  said  new  trustee,  to  be  evidenced  in  writing, 

such  new  trustee  shall  have  all  the  authority,  right,  title,  and  in- 
terest of  the  original  trustee,  and  be  subject  to  all  the  obligations 

arising  from  such  trust;  and  thereupon  all  the  right,  title,  and  in- 
terest of  the  original  trustee  shall  cease. 

§3748.  Notice,  how  proved.  The  affidavit  of  any  general  officer  of 
the  grantor  or  mortgagor,  of  notice  to  bondholders,  provided  in  the 
preceding  section,  shall  be  sufficient  proof  of  said  notice. 

§3749.  Trustees  not  relieved  of  responsibility.  The  two  preceding 
sections  do  not  relieve  a  trustee  from  obligations  or  liabilities  im- 

posed by  law. 

§3750.  (§3167.)  Inventory  by  trustees.    It  shall  be  the  duty  of  all^8^55-6- 
trustees,  within  three  months  after  the  trust  property  comes  into 
their  possession,  to  return  to  the  court  of  ordinary  where  they  re- 

side, an  inventory  of  all  the  trust  property  in  their  hands,  received 
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by  them,  which  shall  be  recorded  under  the  same  regulations  as  in- 
ventories of  administrators  and  executors. 

ApC.tsi48?55"6'  §3751.  (§3168.)  Returns  to  ordinary.  All  trustees  having  in  their 
If i?77P*  836*  nands  a  pecuniary  fund  as  a  part  of  the  trust  estate,  or  receiving 
3110'  4°71'  any  sums  °^  raoney  as  income  or  proceeds  of  such  estate,  shall  make 

returns  to  the  ordinary,  and  receive  commissions  on  such  returns, 

under  the  same  rules  and  regulations  as  are  prescribed  for  guard- 
ians ;  and  such  returns,  when  allowed  and  recorded  by  the  ordi- 

nary, shall  be  prima  facie  evidence  in  their  favor  as  to  their  correct- 
ness ;  and  if  a  trustee  be  dead,  his  representatives  may  make  his 

returns,  as  provided  in  case  of  deceased  administrators. 

§3752.  (§3169.)  Liability  of  naked  trustees.  A  naked  trustee, 

holding  the  title  when  possession  of  the  property  is  with  the  benefi- 
ciary, is  in  no  way  responsible  for  its  income  or  preservation,  except 

where  there  are  beneficiaries  in  remainder,  or  who  are  minors,  and 
in  such  case  he  is  responsible  only  for  gross  neglect. 

§3753.  (§3170.)  Duty  of  trustees.  Trustees  having  possession  of 

the  trust  property  are  bound  to  ordinary  diligence  in  the  preserva- 
tion and  protection  of  the  same. 

§3754.  (§3171.)  Power  of  sale  extends  to  what.  Where  a  trust 
deed,  or  other  instrument,  limits  an  estate  in  fee,  for  life  or  with 

remainders  over,  and  in  the  same  conveyance  a  power  to  sell,  in- 
cumber, or  otherwise  dispose  of  the  property  is  reserved  or  created, 

the  power  is  to  be  construed  to  extend  to  a  sale,  incumbrance,  or 
disposition  of  the  fee,  unless  expressly  or  by  necessary  implication 
limited  to  a  smaller  estate. 

§3755.   (§3172.)  Sales  by  trustees.    A  trustee,  unless  expressly  au- 
thorized by  the  act  creating  the  trust,  or  with  the  voluntary  con- 

§37637'  54?85,    sent  °^  aH  ̂ he  beneficiaries,  has  no  authority  to  sell  or  convey  the 
3761    3rr>      corpus  of  the  trust  estate,  but  such  sales  must  be  by  virtue  of  an 

33ii-33i7.       order  of  the  court  of  chancery,  upon  a  regular  application  to  the 
same.     Such  application  may  be  made  to  the  judge  in  vacation,  on 
full  notice  to  all  parties  in  interest ;  and  the  order  for  such  sale  may 
be  granted  at  chambers,  the  proceedings  to  be  recorded  as  above 
provided,  on  application  for  appointment  of  trustees. 

§§4022,  4036.  §3756.  (§3173.)  The  same.  Sales  by  trustees,  unless  otherwise 
provided  in  the  order,  shall  be  made  under  the  same  rules  and 

restrictions,  in  every  respect,  as  provided  for  sales  by  administra- 
tors of  estates. 

02 
Ga. 

222. 
87 Ga. 578. 
77 Ga. 636. 

70 

Ga. 160. 

69 Ga. 330. 
65 Ga. 61. 

Acts    1853-4, 

p.  60. 1855-6, 

p.    146. 
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§3757.   (§3174.)  Foreign  trustees.     Foreign  trustee,  upon  filing  Apc1  8, 
certified  copy  of  his  appointment,  may  sue  in  the  courts  of  this§3113. 
State;  and  may  sell  property  of  his  cestui  que  trust  in  this  State 
under  the  same  regulations  as  are  prescribed  for  sales  of  real  estate 

by  executors,  administrators,  guardians,  or  trustees  of  this  State. 

§3758.  (§3175.)  Trustee  to  report  sale  and  reinvestment.  Ap.ts56,887, 
1.  In  all  cases  where  a  judge  in  term  by  order,  or  by  decree  based 

on  the  verdict  of  a  jury,  or  by  order  in  vacation,  shall  order  or  allow 

any  trust  property' to  be  sold,  it  shall  be  the  duty  of  the  court,  or 
judge  signing  the  order,  to  require  the  trustee,  within  sixty  days 
from  the  date  of  said  order,  to  file  and  have  recorded  in  the  office  of 
the  clerk  of  the  superior  court  of  the  county  having  jurisdiction  of 

said  trust  property  a  written  report  on  oath- of  his  actings  and  do- 
ings under  said  order,  Avith  the  name  of  the  purchaser  of  the  prop- 
erty, the  price  at  which  the  same  was  sold,  together  with  a  descrip- 

tion of  the  property  in  which  the  proceeds  have  been  reinvested,  the 

price  paid,  and  the  name  of  the  person"  from  whom  the  same  was 
bought,  if  said  proceeds  have  been  reinvested,  and  if  not,  the  reason 
therefor. 

2.  If  the  proceeds  have  been  reinvested,  the  judge  shall  pass  such 
order  as  to  him  shall  seem  best,  confirming  the  same  or  ordering  a 
new  investment.  If  said  proceeds  have  not  been  reinvested,  the 
judge  shall  issue  such  order,  as  shall  be  necessary,  and  require  said 

trustee  to  report  within  sixty  days  from  said  last-named  order,  as 
hereinbefore  required. 

§3759.  (§3176.)  Penalty  for  failure  to  report.  In  case  any  trustee Acts561S87' 
or  other  person  making  a  sale  as  herein  provided  shall  fail,  neglect, 
or  refuse  to  make  said  report  and  reinvestment  as  herein  provided, 
the  judge  shall  cause  a  rule  to  be  issued  against  said  trustee  or  other 
person  making  said  sale,  returnable  at  a  time  therein  stated,  and 
upon  the  hearing  thereof  shall  compel  the  trustee  to  reinvest  said 
funds  under  the  direction  of  the  court,  upon  pain  of  being  attached 
for  contempt  and  committed  until  the  same  is  done. 

§3760.  (§3177.)  Parties  to  force  reports.  Purchasers  shall  in  noActs5i8S7> 
case  be  required  to  see  to  a  reinvestment  of  any  proceeds  of  such§§30G5'  G05°- 
sales ;  but  guardians  ad  litem  and  all  other  persons  sui  juris,  parties 
to  the  proceedings  in  which  leave  to  sell  has  been  granted,  shall  be 
bound  to  see  to  said  reinvestment  and  report,  or,  upon  the  failure 
of  the  trustee  to  reinvest  and  report,  shall  be  bound  to  have  the 
failure  to  obey  said  order  called  to  the  attention  of  the  court  for  its 
action. 
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Acts  1887, 

p.    56. §■§3744,    3755. 

§3739    (2). 

Act    1845, 

Cobb,    333. 
Acts   1860, 

p.    31. 
1861,   p.   32. 
§§4011,   3070, 
5436,    3765, 
4008. 

Acts    18S4-5, 
p.    128. 

§§3070,   4011, 
3892. 

Acts   1901, 

p.    57. 
1908,    p.    72. 
§§3892,  4011, 
3070,  3763, 
445-460,   462. 

Acts   1866, 

p.   87. §§3068,   3069, 
4013. 

§3761.  (§3178.)  Judge  to  enforce  this  law.  Courts  of  chancery- 
being  expressly  charged  with  the  management  and  government  of 
trusts  and  trust  estates,  it  is  hereby  made  the  duty  of  the  judges 
of  the  superior  courts  of  this  State  to  see  that  the  provisions  of  this 
Article  are  enforced. 

§3762.  (§3179.)  Purchaser  with  notice.  The  purchaser  from  a 
trustee,  with  notice  actual  or  constructive  of  the  trust,  holds  as 

trustee  for  the  beneficiaries ;  if  the  purchase  be  bona  fide  and  with- 
out notice,  the  purchaser  holds  the  property  freed  from  the  trust. 

§3763.  (§3180.)  Investment  in  stocks.  Any  trustee  holding  trust 

funds  may  invest  the  same  in  stocks,  bonds,  or  other  securities  is- 
sued by  this  State,  making  a  true  return  of  the  price  paid,  and  time 

of  purchase.  Such  investments  shall  be  free  from  taxation  so  long 
as  held  for  the  trust  estate.  Any  other  investments  of  trust  funds 
must  be  made  under  an  order  of  the  superior  court,  either  in  term  or 
granted  by  the  judge  in  vacation,  or  else  at  the  risk  of  the  trustee. 

§3764.  (§3181.)  May  invest  in  State  securities  at  less  than  seven 
per  cent.  Executors,  administrators,  guardians,  and  trustees  may 
invest  trust  funds  in  stocks,  bonds,  and  other  securities  issued  by 
this  State,  bearing  a  lower  rate  of  interest  than  seven  per  cent,  per 
annum,  and  shall,  in  the  settlement  of  their  accounts  on  the  funds 
so  invested,  be  chargeable  with  no  greater  interest  than  that  received 

from  the  State :  Provided,  that  such  executor,  administrator,  guard- 
ian, or  trustee  shall,  within  thirty  days  after  such  investment,  make 

a  return  to  the  ordinary  of  the  amount  and  character  of  the  bonds 
purchased  and  the  price  paid. 

§3765.  Investments  in  validated  county  or  municipal  bonds.  Ex- 
ecutors, administrators,  guardians,  and  trustees  are  authorized  to 

invest  trust  funds  in  any  county  or  municipal  bonds  which  have 
been  or  may  be  issued  by  any  county  or  municipality  of  this  State, 
and  have  been  validated  as  required  by  law  for  the  validation  of 
county  and  municipal  bonds,  upon  the  same  terms  and  conditions 
as  they  are  now  authorized  to  invest  trust  funds  in  State  bonds 
and  securities. 

§3766.  (§3182.)  May  contract  for  labor.  Trustees  may  make  con- 
tracts for  labor  or  service  for  the  benefit  of  the  estates  of  their 

cestui  que  trust,  upon  such  terms  as  they  deem  best;  and  all  such 
contracts,  made  in  good  faith,  shall  be  a  charge  upon  and  bind  said 
estates,  whenever  the  same  are  approved  by  the  ordinary  of  the 
county. 
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Vf§767.   (§3183.)  Profits  made.    The  trustee  must  not  use  the  trust §£f'43$£' 
funds  to  his  own  profit.    He  is  liable  to  account  for  all  such  profits 
made. 

^§3768.   (§3184.)  Following  funds.     The   beneficiary   of   a   trust ^4601- 3785- 
estate  may  follow  the  funds  wherever  they  can  be  traced,  and  at 
his  option  may  affirm  or  reject  an  unauthorized  investment  by  the 
trustee. 

A 
§3769.  (§3185.)  Disposition  of  income.  Trustees  are  authorized, §§4007'  3771- 

out  of  the  income  of  the  estate,  to  pay  all  debts  incurred  for  its 
protection  and  preservation,  and  to  appropriate  a  sufficiency  of  the 
balance  for  the  support  and  maintenance  of  the  beneficiaries  of  the 

trust.  They  can  not  encroach  upon  the  corpus  of  the  estate,  except 
by  order  of  the  chancery  court. 

§3770.   (§3186.)  Lien.     Trustees  are  not  authorized  to  create  any§3074>  3773- 
lien  upon  the  trust  estate,  except  such  as  are  given  by  law. 

§3771.  (§3187.)  Debts  of  cestui  que  trust.  A  beneficiary  having§3769- 
possession  of  the  trust  estate,  or  when  the  trustee  fails  or  refuses  to 
provide  for  its  protection  and  preservation,  or  for  the  support  and 

maintenance  of  the  beneficiary,  may  contract  debts  for  these  pur- 
poses. The  trust  estate  of  such  beneficiary  shall  be  liable  for  the 

payment  of  such  debts. 

§3772.  (§3188.)  Sale  by  beneficiary.  A  beneficiary  of  a  trust§§3009-  3755- 
estate,  of  full  age  and  of  sound  mind,  may  voluntarily  sell  and  con- 

vey any  portion  of  her  interest  in  such  estate  to  any  person,  except 
her  husband  or  her  trustee,  and  upon  application  to  the  court  such 

sale  may  be  confirmed,  in  the  discretion  of  the  court,  and  the  pro- 
ceeds reinvested  under  order  of  the  court. 

§3773.   (§3189.)  Lien  on  estates  for  trust  funds.     The  estate  of  aActs71853-4. 

trustee,  dying  chargeable  with  trust  funds  in  hand,  shall  be  appro- §§3332,'  4000, 0  '  **  4001,    37S4. 
priated  first  to  the  payment  of  such  indebtedness,  after  the  funeral  3785. 
expenses,  in  preference  to  all  other  liens  and  claims  whatever. 

§3774.  (§3190.)  Acceptance  of  trust.  The  acceptance  of  a  trust  is 

necessary  to  constitute  a  person  trustee ;  jt  may  be  done  by  acts  as 

well  as  words.  After  acceptance,  no  disclaimer  will  remove  the 
character  of  trustee. 

§3775.  (§3191.)  Extent  of  trustee's  estate.  Generally  a  trustee 
takes  an  estate  as  large  and  extended  as  the  necessities  of  the  trust 
require,  and  no  more. 
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AP"tS53!S59'  §3776-   (§3192-)  Relief  of  sureties.     Sureties  on  bonds  of  trustees 
may  be  relieved  from  liability  by  the  judge  of  the  superior  court, 
either  at  a  regular  term  or  at  chambers,  upon  the  same  terms  and 
conditions  as  prescribed  for  the  relief  of  sureties  on  the  bonds  of 
guardians  by  the  ordinary. 

§§307i,  4002,  §3777-  (§3193.)  Compensation.  Trustees,  for  their  services,  shall 
be  entitled  to  the  same  compensation  as  guardians  for  similar  serv- 
ices. 

Acobb18°s99  §3778.   (§3194.)   Vacancies,  how  filled.    Every  church  or  religious 
»?2826  2827  society  is  authorized  and  empowered  to  fill  all  vacancies  which  may 

happen  in  any  trust  by  death,  removal,  expulsion,  or  otherwise ;  and 
when  any  vacancy  shall  be  filled,  the  same  shall  be  certified  under 
the  hand  or  hands  of  the  person  or  persons  presiding  in  the  said 
society,  and  according  to  the  form  of  government  or  discipline 

practiced  by  said  church  or  society,  which  certificate  shall  express 
the  name  of  the  person  appointed  to  fill  the  vacancy,  and  the  name 
of  the  person  in  whose  place  he  shall  be  appointed ;  and  the  said 
certificate  being  recorded  in  the  office  of  the  clerk  of  the  superior 
court  of  the  county  in  which  the  land  lies,  the  person  so  appointed 
to  fill  such  vacancy  shall  be  as  fully  vested  with  such  trust  as  if  a 
party  to  and  named  in  the  original  deed. 

ARTICLE  3. 

Of  Trusts  and  Trustees. 

,,,§3779.   (§3195.)   Trusts.    Trusts  of  every  kind,  not  generally  cog- 
nizable at  law,  are  peculiar  subjects  of  equity  jurisdiction. 

§§3735,  3739.  §3780.  (§3196.)  When  court  will  declare  one  a  trustee.  Whenever 
the  circumstances  are  such  that  the  person  taking  the  legal  estate, 
either  from  fraud  or  otherwise,  can  not  enjoy  the  beneficial  interest 
without  violating  some  established  principle  of  equity,  the  court 
will  declare  him  a  trustee  for  the  person  beneficially  entitled,  if 
such  person  has  not  waived  his  right  by  subsequent  ratification  or 
long  acquiescence. 

§3744,  3747.  §3781.  (§3197.)  Want  of  trustee.  A  trust  shall  never  fail  for  the 
want  of  a  trustee. 

§452o9'  4586'  §3782.  (§3198.)  Limitation.  Subsisting  trusts,  cognizable  only 
in  a  court  of  equity,  are  not  within  the  ordinary  statutes  of  limita- 

tion ;  but  in  all  cases  equity  will  consider  the  lapse  of  time  in  de- 
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creeing  an  account,  and  where,  from  it  and  other  circumstances,  it 
would  be  inequitable,  any  relief  will  be  refused. 

§3783.  (§3199.)  Relief  in  cases  of  trust.     The  relief  granted,  iniggs.  5357, 
cases  of  trust,  will  always  be  so  moulded  and  framed  as  to  render 
the  trust  effectual,  and  secure  the  best  interests  of  all  parties. 

§3784.   (§3200.)  Misapplying  trust  funds.    All  persons  aiding  and§3773. 
assisting  trustees  of  any  character,  with  a  knowledge  of  their  mis- 

conduct, in  misapplying  assets,  are  directly  accountable  to  the  per- 
sons injured. 

§3785.   (§3201.)  Tracing  assets.    When  assets  are  misapplied  andiipes,  46oi, o998,     3912, 

can  be  traced  in  the  hands  of  persons  affected  with  notice  of  the  3773. 
misapplication,  the  trust  attaches  still  to  the  assets,  and  equity  will 
aid  in  restoring  them  to  their  legitimate  purpose.    A  creditor  of  an 
estate  may  follow  assets  in  the  .hands  of  legatees  or  distributees, 
though  they  receive  them  without  notice. 

ARTICLE  4. 

Claims  Against  Trust  Estates. 

§3786.  (§3202.)  Claims  against  a  trust  estate,  etc.     Any  person  Acts  1855-6, 

•         P*     228. 
having  a  claim  against  any  trust  estate  for  services  rendered  to  said §2334. 
estate,  or  for  articles  or  property  or  money  furnished  for  the  use  of 

said  estate,  or  where  a  court  of  equity  would  render  said  estate  lia- 
ble for  the  payment  of  said  claims,  may  collect  and  enforce  the  pay- 

ment of  such  claim  in  a  court  of  law. 

§3787.  (§3203.)  How  and  where  sued,  etc.  The  person  having Acts^  1355.6, 
such  claim  as  provided  in  the  previous  section,  if  the  same  exceeds 
the  sum  of  one  hundred  dollars,  may  file  his  petition,  setting  forth 
the  grounds  of  such  claim,  and  also  how  and  in  what  manner  said 
estate  is  liable  for  the  payment  of  said  claim,  and  also  setting  forth 
the  name  or  names  of  the  trustees  and  the  cestui  que  trust,  which 
petition  shall  be  filed  in  the  office  of  the  clerk  of  the  superior  court 

under  the  same  rules  and  regulations  as  in  ordinary  cases  at  com- 
mon law,  and  the  subsequent  proceedings  shall  be,  in  all  respects, 

the  same. 

p.  v. 

§3788.   (§3204.)  Party  defendant.    If  there  is  no  trustee,  or  he  is^*855"6' 
a  mere  naked  trustee  and  non-resident  in  the  county,  the  cestui  que 
trust  shall  be  made  the  defendant,  and  the  proceedings  shall  be,  in 
all  respects,  the  same  as  when  the  trustee  is  defendant. 
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Apcts229855"6'  §3789-  (§3205-)  How  in  justice  court.  When  the  claim  does  not 
exceed  the  sum  of  one  hundred  dollars  principal,  suit  may  be  brought 

in  a  justice's  court,  under  the  same  rules  and  regulations  as  in  ordi- 
nary suits  in  those  courts,  saving  only  that  the  summons  shall  set 

forth  how  and  in  what  way  said  trust  estate  is  liable  for  the.  pay- 

ment of  said  claim;  and  the  judgment  rendered  in  a  justice's  court 
shall  have  the  same  force  and  effect  as -is  hereinafter  prescribed  in 
relation  to  judgments  rendered  in  the  superior  court. 

ApCtS229855G'  §3790.  (§3206.)  Trust  estate  only,  bound.  The  judgment  thus 
rendered  shall  impose  no  personal  liability  on  the  trustee,  or  in  any 
way  render  his  property  liable  for  the  payment  of  the  same;  but 
said  judgment  shall  only  bind  such  trust  estate,  and  execution  shall 
issue  accordingly. 

Ap!tS229955"6'  §3791.  (§3207.)  Execution  must  specify  property.  All  executions 
issued  upon  judgments  rendered  under  the  provisions  of  the  five  pre- 

ceding sections  shall  specify  in  the  body  of  the  execution  the  prop- 
erty upon  which  the  same  is  to  be  levied,  and  it  shall  be  levied  on 

no  other  property. 

ARTICLE  5. 

Deeds  to  Beneficial  Interests. 

Act  1899,  §3792.  Deeds  to  interests  in  property  for  its  improvement.    The 
§§3729,  3736.  owners  of  property  located  in  this  State  may  create  by  deed  an 

estate  therein  and  in  the  improvements  made  thereon,  for  the  bene- 
fit of  themselves  and  such  other  persons  (whether  sui  juris  or  not) 

who  may  contribute  to  the  improvement  or  development  of  said 
property,  and  their  assigns  or  transferees :  Provided,  the  deed 

creating  such  estate  shall  provide  for  the  improvement  or  develop- 
ment of  the  property  covered  thereby,  and  the  trustee  or  trustees 

therein  named  and  their  successors  shall  have  some  active  duty  to 

perform  in  and  about  the  trust  property  or  the  management  or  con- 
trol of  the  same :  And  provided  further,  that  the  deed  creating  such 

estate  shall  be  recorded  within  thirty  days  from  the  date  of  its 
execution  in  the  record  of  deeds  in  the  office  of  the  clerk  of  the 

superior  court  of  the  county  wherein  said  property  is  located.  "When 
such  an  estate  is  so  created,  the  legal  title  to  the  said  property  and 
all  the  property  added  thereto,  or  substituted  therefor,  shall  vest 
and  remain  in  the  trustee  or  trustees  named,  his  or  their  successors, 

in  accordance  with  the  terms  of  said  deed,  with  all  the  powers  con- 

ferred thereby  upon  the  trustee,  and  shall  not  during  the  contin- 
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uance  of  the  said  estate  pass  to  or  vest  in  the  beneficiaries  or  cestuis 

que  trust ;  but  at  the  end  of  twenty-five  years  from  the  date  of  the 
deed  creating  such  estate  the  title  of  such  of  said  property  as  may 
then  belong  to  said  estate  shall  vest  in  the  beneficiaries ;  and  if  said 
deed. creating  such  estate  so  provides,  a  renewal  of  said  estate  may 

be  made  at  the  end  of  said  twenty-five  years,  upon  the  terms  and 
conditions  and  in  the  manner  therein  set  forth,  for  a  like  period. 

§3793.  Certificates  of  interests  by  trustees.  When  an  estate  is  so.'jgj4, 3068503, 

created,  and  from  time  to  time  thereafter,  the  trustee  or  trustees  <>035,  225-1* 
shall  issue  such  certificates  of  beneficial  interest  as  may  be  provided  (3)>  224T- 
by- said  deed  to  the  persons  beneficially  interested  in  such  estate,  or 

becoming  so  interested  therein  in  accordance  with'  the  provisions 
of  said  deed,  which  certificates  shall  pass  and  be  transferred  as 

personalty  and  in  the  same  manner  as  shares  of  stock  in  corpora- 
tions ;  and  the  same  shall  be  subject  to  levy  and  sale  under  attach- 
ment or  execution  or  any  other  process,  in  like  manner  as  shares  of 

stock.  And  the  trustee  or  person  in  charge  of  the  estate  represent- 
ing .the  trustee  of  said  estate  shall  be  subject  to  the  same  demand 

as  that  provided  by  section  6035  for  the  levying  officer  to  make  upon 
the  officers  of  a  corporation.  And  persons  having  claims  against 
said  estate  created  as  aforesaid  may  enforce  the  same  by  suit  against 

the  trustee  or  trustees  thereof,  in  like  manner  as  suits  against  cor- 
porations, and  service  thereof  may  be  perfected  by  serving  the 

trustee  or  trustees,  if  residents  of  this  State,  and  if  not,  then  by 
publication ;  and  the  venue  of  such  suits  shall  be  the  same  as  that  of 

similar  suits  against  private  corporations,  but  neither  the  trustees 
nor  the  beneficiaries  of  such  estate  shall  be  personally  or  individually 
liable  therefor  except  in  cases  where  officers  and  stockholders  of 
private  corporations  are  now  liable  under  the  law. 

§3794.  Duties  and  powers  of  trustees.  The  trustee  or  trustees  s3746- 
shall  have  sole  and  exclusive  management  and  control  of  the  said 
property  in  accordance  with  the  terms  and  provisions  of  the  deed 

.  creating  such  estate ;  and  the  exercise  by  the  trustee  or  trustees  of 
any  power  granted  or  conferred  by  the  said  deed,  including  the 
power  to  lease,  encumber,  and  sell,  when  exercised  in  accordance 
with  the  terms  and  provisions  thereof,  shall  be  as  valid  and  effective 
to  all  intents  and  purposes  as  if  said  trustee  or  trustees  were  the 
sole  and  exclusive  owners  of  the  said  property  in  his  or  their  own 
right.  The  said  trustee  or  trustees  may  resign  or  be  removed,  and 
their  successors  be  appointed  in  the  manner  and  in  accordance  with 
the  terms  fixed  by  the  deed  creating  such  estate ;  and  the  same 

rights,  powers,  and  title  over  and' to  the  said  property  shall  belong 
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to  and  be  vested  in  the  new  trustee  or  trustees  as  are  conferred  upon 
the  original  trustee  or  trustees  by  the  said  deed  creating  the  said 
estate,  and  the  death  of  a  trustee  shall  not  operate  to  cast  title  upon 
his  heirs,  devisees,  executors,  or  administrators,  but  the  same  shall 
vest  in  his  successor  when  appointed. 

§3737,   3729. §3795.  Title,  how  it  vests  on  termination  of  estate.  Upon  the 
termination  of  the  estate  created  as  herein  provided,  the  legal  title 
to  all  the  property  belonging  to  said  estate  then  undisposed  of  shall 
pass  to  and  vest  in  the  persons  who  shall  then  be  the  beneficiaries  of 
said  estate,  in  shares  corresponding  with  their  respective  interest  as 
beneficiaries. 
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SEVENTH  TITLE. 

Of  Title  and  Mode  of  Conveyance. 

CHAPTER  1. 

Of  Title  by  Grant.* 

ARTICLE  1. 

Grants  Generally. 

.,..§3796.  (§3208.)  What  is  title.  Title  is  the  means  whereby  a  per- 

son's right  to  property  is  established. 

V§3797.  (§3209.)  And  perfect  title.  One  person  may  have  the  right 
of  possession  and  another  the  right  of  property.  In  a  union  of  the 
two  consists  a  perfect  title. 

y{3798.   (§3210.)   Origin  in  grant.     The  title  to  all  lands  in  this§3623- 
State  originates  in  grants  from  the  government ;  and,  since  its  in- 

dependence, from  the  State. 

§3799.   (§3211.)   Form  of  grants.     The  form  of  grants  heretofore^145-  210  <2>- 
used  in  this  State  is  hereby  established,  and  a  substantial  compli- 

ance with  the  same  shall  be  held  sufficient. 

§3800.   (§3212.)  Errors  in  grants  may  be  corrected.     The  follow- A^bb182Jg6 
ing  errors  in  the  issuing  and  recording  of  grants  may  be  corrected,  ̂ ^J828- 
viz.:     Any  error  in  the  name  or  residence  of  the  grantee,  or  theA^t  183J- ^  °    _  Cobb,    658. 
location,  or  character,  or  boundary  of  the  land,  or  in  any  other  Acts  1851-2, 
matter  or  thing  connected  with  the  application  for  or  issuing  of  the 
grant,  or  in  recording  or  transcribing  the  names  of  applicants  for 
draws,  or  of  fortunate  drawers  in  the  several  land  lotteries,  or  any 
omission  in  any  of  the  officers,  or  on  the  part  of  any  of  the  agents  of 
the  State,  or  any  other  mistake  in  the  recording  thereof,  or  any 
other  error  whereby  the  true  grantee  is  deprived  of  or  jeoparded 
in  his  right. 

*Title  by  judicial  sale,  see  Execution. 
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Act  1828, 
Cobb,   657. 
Act  1843, 
Cobb,    658. 
Act  1845, 
Cobb,    659. 

§§145,    3799, 
210    (2). 

§3801.  (§3213.)  Proceeding  for  this  purpose.  In  all  such  cases  the 
application  must  be  made  in  writing  to  the  Governor,  and  evidence 
produced  to  him  that  notice  in  writing  of  the  nature  and  time  of 
the  application  has  been  served  upon  every  person  who  may  be  in 
any  manner  interested  in  the  question ;  and  if  no  objection  be  filed, 
and  satisfactory  evidence  of  the  error  or  mistake  be  produced  and 
submitted  in  writing,  the  Governor  may  pass  an  order  requiring  the 
error  to  be  corrected,  and,  if  necessary,  a  new  grant  to  be  issued 
upon  the  first  .grant  being  delivered  up  to  be  canceled. 

§3802.  (§3214.)  Effect  of  objections.  If  objections  be  filed,  and 
it  shall  appear  that  such  objections  will  interfere  with  the  vested 
rights  of  other  bona  fide  claimants,  the  Governor  shall  refuse  to 

make  such  correction,  but  leave  the  parties  to  their  judicial  reme- 
dies. 

§3803.  (§3215.)  Issue,  how  formed  and  tried.  If  the  fact  is  doubt- 
ful as  to  the  interference  with  the  vested  rights  of  others,  the  Gov- 

ernor may  cause  an  issue  to  be  made,  and  certify  the  same  to  the 
superior  court  of  the  county  where  the  land  lies,  requiring  the  court 
to  cause  the  same  to  be  tried  before  a  special  jury,  and  have  their 
verdict  certified  to  him. 

§3804.  (§3216.)  Filing  of  papers.  All  the  papers  and  evidence 

upon  every  such  application  shall  be  filed  and  preserved  in  the  Ex- 
ecutive office. 

§3805.  (§3217.)  If  original  grant  is  lost.  If  the  applicant  for.  a 
corrected  grant  shall  not  be  able  to  produce  the  original  grant  to 

be  canceled,  the  Governor  may  issue  the  corrected  grant,  after  ad- 
vertising for  six  months  at  the  expense  of  the  applicant,  for  any  ob- 

jection to  be  filed. 

§3806.  (§3218.)  Effect  of  corrected  grants.  All  corrected  grants 
shall  take  effect  from  the  time  of  the  issue  of  the  original  grant,  but 
shall  not  affect  the  vested  rights  of  bona  fide  purchasers  without 
notice ;  and  all  corrected  grants  shall  bear  upon  their  face  a  note  of 
the  correction  made,  and  the  date  of  the  executive  order  under  which 
{t  was  made. 

§3807.  (§3219.)  How  grants  may  be  set  aside.  Grants  issued  by 
the  State  may  be  set  aside  by  the  superior  court  of  the  county  where 
the  land  lies,  upon  a  writ  of  scire  facias,  on  the  ground  that  the  same 
were  obtained  by  fraud  or  willful  misrepresentations  by  the  grantee, 
or  those  in  privity  with  him,  to  the  officers  of  the  State ;  or  on  the 
ground  of  collusion  between  the  grantee  and  the  said  officers ;  or  of 
fraud,  accident,  or  mistake  by  the  officers,  known  to  the  grantee. 
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§3808.   (§3220.)   How  impeached.     Grants  may  be  impeached  be-Apc_ts5g857- 
fore  the  courts,  where  they  are  void  upon  their  face,  or  are  issued§4572, 
without  authority  of  law,  or  against  a  prohibition  in  a  statute,  or 

for  property  to  which  the  State  had  no  title.     But  mere  irregulari- 
ties in  the  proceedings  to  obtain  them  shall  not  be  inquired  into, 

nor  can  a  mistake  in  the  name  of  the  grantee  be  proved  by  parol. 

§3809.  (§3221.)  Nothing   taken   by   implication.     A   grantee   of  "$£?•  $*' 
lands  or  a  franchise  takes  nothing  by  implication,  but  is  confined  to  6389- 
the  terms  of  his  charter;  but  every  presumption  is  in  favor  of  a 

grant. 

§3810.   (§3222.)   Presumption  of  a  grant.     Twenty  years  posses- §|^J' 3S218,' 
sion  of  land  under  a  claim  of  right,  when  the  same  is  subject  to  4371, 
entry  and  grant,  shall  authorize  the  courts  to  presume  a  grant. 

ARTICLE  2. 

Of  Land  Lotteries. 

§3811.   (§3237.)   Former  acts  continued.    The  several  acts  in  refer- ^  CoJ^. 0  v  °  '  6S1,    704. 

ence  to  the  various  land  lotteries  heretofore  authorized  by  this  State, Acts731853"4, 
so  far  as  the  same  are  now  in  force,  shall  remain  of  the  same  effect 
and  validity  as  if  this  Code  were  not  adopted,  except  so  far  as  the 
same  may  be  modified  by  the  operation  thereof. 

§3812.  (§3238.)  Reverted  lots.  All  lands  reverting  to  the  State 
under  the  operation  of  these  laws  and  not  yet  disposed  of,  and  all 
reserves  still  belonging  to  the  State,  shall  remain  the  property  of 

the  State  until  further  action  by  the  legislature.  And  all  such,  to- 
gether with  all  ungranted  lands  now  within  the  bounds  of  the  State  §1515- 

and  not  subject  to  grant  under  its  laws,  are  hereby  pledged  and  set 
apart  to  be  appropriated  by  the  legislature  to  the  cause  of  education 
in  this  State. 

§3813.  (§3239.)  Secretary  of  State  shall  give  ordinaries  list  of  Acts  isra, 
lands.  The  secretary  of  State  shall  furnish  each  ordinary  in  the 
State  with  a  list  of  all  the  ungranted  and  reverted  lots  of  land 
lying  in  their  respective  counties,  and,  from  time  to  time,  in  like 
manner  notify  them  of  all  lots  which  may  hereafter  revert  to  the 
State  in  their  said  counties. 

§3814.  (§3240.)   Certain  land  to  be  sold.    All  lots  of  land  in  theActs „1872- 
p.    Oi, 

State,  which  have  not  been  granted,  or  for  which  grants  have  been 
issued  but  not  signed  by  the  Governor,  and  all  lots  which  have  re- 
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Acts  1872, 

p.  57. 

$1515. 

Acts    1S72, 

pp.    57,    oi 

verted  or  may  hereafter  revert  to  the  State,  shall  be  sold  to  the  high- 

est bidder,  under  such  rules  and  regulations  as  govern  sheriff's  sales, 
by  the  ordinary  of  the  county  in  which  said  lot  or  lots  lie,  whose 
duty  it  shall  be  to  attend  personally  to  said  sale. 

§3815.  (§3241.)  Proceeds,  how  disposed  of.  Each  ordinary  of  the 
State  shall  remit  the  money  realized  from  the  sale  of  lands  in  his 
county,  as  aforesaid,  together  with  a  statement  of  the  number  of  lot 
or  lots  sold,  district  and  section,  and  price  realized  from  each,  to  the 

treasurer  of  the  State,  within  thirty  days  after  such  sale,  after  de- 
ducting therefrom  the  legal  expenses  of  advertising ;  and  the  sums  of 

money  thus  realized  shall  be  set  apart  to  be  appropriated  by  the  leg- 
islature to  the  cause  of  education  in  the  State. 

§3816.  (§3242.)  Commission  and  liability  of  ordinaries.  The  ordi- 
naries shall  be  entitled  to  receive  the  same  commission  for  their  serv- 

ices in  the  sale  of  such  lands  as  the  sheriffs  of  the  State  are  now 

allowed  by  law  for  the  sale  of  lands  under  executions ;  and  for  the 
faithful  performance  of  their  duty,  and  the  full,  fair,  and  prompt 
return  of  the  money  realized  from  such  sale,  they  shall  be  liable  on 
their  official  bonds  as  ordinaries,  and  the  measure  of  damages  upon 
such  bond,  in  case  of  misconduct  upon  the  part  of  such  officer  in  the 
performance  of  the  duty  herein  imposed,  shall  be  the  value  of  the 
land,  including  the  cost  of  the  suit  upon  his  bond,  and  cost  of  the 
court,  which  said  suit  upon  said  bond  shall  be  brought  in  the  name 

of  the  State  by  the  solicitor-general  of  the  circuit  in  which  the  de- 
faulting officer  may  reside,  and  the  recovery  shall  be  transmitted  by 

the  solicitor-general  to  the  treasurer  of  the  State,  there  to  be  depos- 
ited and  applied  as  provided  for  in  the  preceding  section. 

Act    1798. 
Cobb,  716. 

Act   1850, 
Cobb,  719. 

Acts    1853-4, 
p.    76. 

Act   1799, 
Cobb,    717. 

ARTICLE  3. 

Processioning-. 

§3817.  (§3243.)  Appointment  of  processioners.  The  ordinary  of 
each  county  shall,  at  the  second  term  of  his  court  in  every  second 
year,  appoint  three  suitable  persons  in  every  militia  district  in  the 
county,  who  shall  be  processioners  of  land  for  that  district  until 
their  successors  are  appointed.  Vacancies  may  be  filled  in  the  same 

manner  at  any  time.  If  none  are  appointed,  the  ordinary  shall  ap- 
point at  any  regular  term,  on  the  application  of  any  landowner. 

§3818.  (§3244.)  What  is  processioning.  Every  owner  of  land,  any 
portion  of  which  lies  in  any  district,  though  the  remainder  lies  in  an 
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adjoining  district  or  an  adjoining  county,  who  desires  the  lines 
around  his  entire  tract  to  be  surveyed  and  marked  anew,  shall  apply 

to  the  processioners  of  said  district  to  appoint  a  day  when  a  major- 
ity of  them,  with  the  county  surveyor,  will  trace  and  mark  the  said 

lines.  Ten  days  written  notice  of  the  time  of  such  running  and 

marking  shall  be  given  to  all  the  owners  of  adjoining  lands,  if  resi- 
dent within  this  State ;  and  the  processioners  shall  not  proceed  to 

run  and  mark  such  lines  until  satisfactory  evidence  of  the  service  of 
such  notice  shall  be  produced  to  them. 

§3819.  (§3245.)  Surveyor's  duty.  It  shall  be  the  duty  of  the 
county  surveyor,  with  the  processioners,  taking  all  due  precaution  to 
arrive  at  the  true  lines,  to  trace  out  and  plainly  mark  the  same.  The 
surveyor  shall  make  out  and  certify  a  plat  of  the  same,  and  deliver 
a  copy  thereof  to  the  applicant ;  and  in  all  future  disputes  arising  in 

reference  to  the  boundary  lines  of  such  tract,  with  any  owner  of  ad- 
joining lands,  having  due  notice  of  sueh  processioning,  such  plat, 

and  the  lines  so  marked,  shall  be  prima  facie  correct,  and  such  plat, 

certified  as  aforesaid,  shall  be  admissible  in  evidence,  without  fur- 
ther/proof. 

^3820.  (§3246.)  Rules  in  disputed  lines.  In  all  cases  of  disputed 
lines  the  following  rules  shall  be  respected  and  followed:  Natural 

landmarks,  being  less  liable  to  change,  and  not  capable  of  counter- 
feit, shall  be  the  most  conclusive  evidence ;  ancient  or  genuine  land- 

marks, such  as  corner  station  or  marked  trees,  shall  control  the 

course  and  distances  called  for  by  the  survey.  If  the  corners  are  es- 
tablished, and  the  lines  not  marked,  a  straight  line,  as  required  by 

the  plat,  shall  be  run,  but  an  established  marked  line,  though 
crooked,  shall  not  be  overruled ;  courses  and  distances  shall  be  re- 

sorted to  in  the  absence  of  higher  evidence. 

<v§3821.  (§3247.)  General    reputation,    when    evidence.      General §§5:<72>  3S1°. 4169. 

reputation  m  the  neighborhood  shall  be  evidence  as  to  ancient  land- 

marks of  more  than  thirty  years  standing;  and  acquiescence  for 
seven  years,  by  acts  or  declarations  of  adjoining  landowners,  shall 
establish  a  dividing  line. 

.'§3822.   (§3248.)  Adverse  possession.    "Where  actual  possession  has §§4i64t  3sio, i  !-,,,.  ,T      .  „  4165,    4169. 
been  nad,  under  a  claim  of  right,  for  more  than  seven  years,  such 
claim  shall  be  respected,  and  the  lines  so  marked  as  not  to  interfere 
with  such  possession. 

§3823.   (§3249.)  Protest  and  appeal  to  superior  court.    Any  owner Act  1901> 
of  adjoining  lands,  who  may  be  dissatisfied  with  the  lines  as  run  and 
marked  by   the  processioners   and   surveyor,   may   file   his   protest 
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thereto  with  the  ordinary  within  thirty  days  after  the  processioners 
have  filed  their  returns,  specifying  therein  the  lines  objected  to,  and 
the  true  lines  as  claimed  by  him ;  and  it  shall  be  the  duty  of  the 
ordinary  to  return  all  the  papers,  including  the  plat  made  by  the 
surveyor,  with  said  protest,  to  the  clerk  of  the  superior  court  of  the 
county  or  counties  where  the  disputed  land  lies  (copies  being  sent 
to  the  adjoining  counties)  ;  and  it  shall  be  the  duty  of  the  clerk  to 
enter  the  same  on  the  issue  docket,  as  other  causes,  to  be  tried  in  the 
same  manner  and  under  the  same  rules  as  other  cases.  The  verdict 

of  the  jury,  and  the  judgment  of  the  court,  shall  be  framed  to  meet 
the  issue  tried  and  decided :  Provided,  it  shall  not  be  necessary  to 
run  any  lines  between  adjoining  landowners  except  the  lines  in 
dispute. 

(#*/■ 7 

Act    1818, 
Cobb.    719. §3824.  (§3250.)  Fees.  The  applicant  shall  pay  to  each  of  the  pro- 

cessioncp,  oe-e  dollar  per  day  for  his  services,  and  to  the  county  sur- 

veyor two-  dollars  per  day  for1  his  services.  If  a  protest  is  filed,  the 
costs  of  the  court  shall  abide  the  issue. 

A,ct,,179^D  §3825.   (§3251.)   Return.     The  processioners  shall  make  a  return Cobb,    718.  ...  . 

Acts  1905>       of  their  acts  within  thirty  days,  together  with  the  plat  of  the  sur- 

Act  1818, 

Cobb,  719. 

§§3629,  3630, 
4475. 

veyor,  to  the  ordinary  of  the  county,  to  be  kept  on  file  in  his  office. 

§3826.  (§3252.)  Land  cut  off  by  running  stream.  When  any  wa- 
tercourse is  one  of  the  boundary  lines  of  a  tract  of  land,  and  its 

course  shall  have  been  changed  by  nature  or  art,  so  that  its  present 

channel  shall  cut  off  a  part  of  said  land,  the  processioners  and  sur- 
veyor shall  certify  the  fact,  and  the  plat  of  the  surveyor  shall  plainly 

mark  the  original  and  present  channels,  designating  the  exact  quan- 
tity of  land  so  cut  off. 

CHAPTER  2. 

Of  Title  by  Will. 

§3928. 

§§41S1.  4179, 
3829. 

ARTICLE  1. 

Of  the  Nature  of  Wills,  By  Whom  and  How  Executed. 

'§3827.   (§3253.)   What  is  a  will.    A  will  is  the  legal  expression  of 
a  man's  wishes  as  to  the  disposition  of  his  property  after  his  death. 

§3828.   (§3254.)   Form.    No  particular  form  of  words  is  necessary 

to  constitute  a  will ;  and  in  all  cases  to  determine  the  character  of 
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an  instrument,  whether  it  is  testamentary  or  not,  the  test  is  the 
intention  of  the  maker,  from  the  whole  instrument,  read,  in  the 
light  of  the  surrounding  circumstances.  If  such  intention  be  to 
convey  a  present  estate,  though  the  possession  be  postponed  until 

after  his  death,  the  instrument  is  a  deed ;  if  the  intention  be  to  con- 
vey an  interest  accruing  and  having  effect  only  after  his  death,  it 

is  a  will. 

/§3829.  (§3255.)  May  be  both  deed  and  will.  An  instrument  may 
have  effect  in  part  as  a  deed  and  in  part  as  a  will,  even  as  to  the  same 

property. 

J$830.   (§3256.)  Mutual  wills.     Mutual  wills  may  be  made  either §3916- 
separately  or  jointly,  and  in  such  case  the  revocation  of  one  is  the 
destruction  of  the  other. 

u^f3831.   (§3257.)  When  a  will  takes  effect.    A  will  takes  effect  in- 
stantly upon  the  death  of  the  testator,  however  long  the  probate     . 

may  be  postponed. 

-§3832.  (§3258.)  Power  of  testators.  A  testator,  by  his  will,  may 
make  any  disposition  of  his  property  not  inconsistent  with  the  laws 

or  contrary  "to  the  policy  of  the  State ;  he  may  bequeath  his  entire 
estate  to  strangers,  to  the  exclusion  of  his  wife  and  children,  but  in 

such  case  the  will  should  be  closely  scrutinized,  and,  upon  the  slight- 
est evidence  of  aberration  of  intellect,  or  collusion  or  fraud,  or 

any  undue  influence  or  unfair  dealing,  probate  should  be  refused. 

"""§3833.  (§3259.)  May  be  good  in  part  and  bad  in  part.  If  a  will  be 
legal  in  part  and  illegal  in  part,  that  which  is  legal  may  be  sus- 

tained, unless  the  whole  will  so  constitute  one  testamentary  scheme 

that  the  legal  alone  can  not  give  effect  to  the  testator's  intention;  in 
such  case  the  whole  will  fails. 

~§3834.  (§3260.)  Will  should  be  voluntary.  The  very  nature  of  a§§3S43,  ssss. 
will  requires  that  it  should  be  freely  and  voluntarily  executed; 
hence,  anything  which  destroys  this  freedom  of  volition  invalidates  a 

will;  such  as  fraudulent  practices  upon  testator's  fears,  affections, 
or  sympathies,  duress  or  any  undue  influence,  whereby  the  will  of 
another  is  substituted  for  the  wishes  of  the  testator. 

"^3835.  (§3261.)  Fraud  vitiates.  A  will  procured  by  misrepre- 
sentations or  fraud  of  any  kind,  to  the  injury  of  the  heirs  at  law, 

is  void. 

^3836.   (§3262.)  Mistake  vitiates  pro  tanto.    A  will  executed  un  §1570- 
der  a  mistake  of  fact  as  to  the  existence  or  conduct  of  the  heirs  at 
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law  of  the  testator  is  inoperative,  so  far  as  such  heir  at  law  is  con- 
cerned, but  the  testator  shall  be  deemed  to  have  died  intestate  as  to 

him. 

§3924.  §3837    (§3263.)   Codicil.     A  codicil  is  an  addition  or  supplement 
to  a  will,  either  to  add  to,  take  from,  or  alter  the  provisions  of  the 
will.  It  must  be  executed  with  the  same  formality  as  a  will,  and, 
when  admitted  to  probate,  forms  a  part  of  the  will. 

§§4255,  3834.  §3838.  (§3264.)  Who  may  make  a  will.  Every  person  is  entitled 
to  make  a  will,  unless  laboring  under  some  disability  of  the  law. 
This  disability  arises  either  from  a  want  of  capacity  or  a  want  of 

perfect  liberty  of  action. 

§3839.  (§3265.)  Infants.  Infants  under  fourteen  years  of  age  are 
considered  wanting  in  that  discretion  necessary  to  make  a  will. 

§21G9-  §3840.   (§3266.)  Insane  persons.    An  insane  person  can  not  gener- 
.  ally  make  a  will.  A  lunatic  may,  during  a  lucid  interval.  A  mono- 

maniac may  make  a  will,  if  the  will  is  in  no  way  the  result  of  or 
connected  with  that  monomania.  In  all  such  cases  it  must  appear 
that  the  testament  does  speak  the  wishes  of  the  testator,  unbiased 
by  the  mental  disease  with  which  he  is  affected. 

§3841.  (§3267.)  Eccentricity,  imbecility,  etc.  Eccentricity  of 
habit  or  thought  does  not  deprive  a  person  of  power  of  making  a 

testament ;  old  age,  and  the  weakness  of  intellect  resulting  there- 
from, does  not,  of  itself,  constitute  incapacity.  If  that  weakness 

amounts  to  imbecility,  the  testamentary  capacity  is  gone.  In  cases 

of  doubt  as  to  the  extent  of  this  weakness,  the  reasonable  or  un- 
reasonable disposition  of  his  estate  should  have  much  weight  in  the 

decision  of  the  question. 

§§3838,  4237.  ,  „  §3842.  (§3268.)  Amount  of  capacity  necessary.  An  incapacity  to 
contract  may  coexist  with  a  capacity  to  make  a  will ;  the  amount  of 
intellect  necessary  to  constitute  testamentary  capacity  is  that  which 
is  necessary  to  enable  the  party  to  have  a  decided  and  rational 
desire  as  to  the  disposition  of  his  property.  His  desire  must  be 
decided,  in  distinction  from  the  wavering,  vacillating  fancies  of  a 
distempered  intellect.  It  must  be  rational,  in  distinction  from  the 
ravings  of  a  madman,  the  silly  pratings  of  an  idiot,  the  childish 
whims  of  imbecility,  or  the  excited  vagaries  of  a  drunkard. 

§3834.  §3843.   (§3269.)   Conviction  of   crime  and  imprisonment.      Con- 
viction of  crime  in  no  case  deprives  a  person  of  the  power  of  making 

a  will;  nor  does  any  imprisonment,  unless  such  imprisonment  be 
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used  as  duress  to  compel  the  person  to  make  a  testament  different 

from  his  own  will. 

\-P844.  (§3270.)  Of  blind  mutes.  A  person  deaf,  dumb,  and  blind 

may  make  a  will  in  this  State  :  Provided,  the  interpreter  and  scrive- 
ner are  both  attesting  witnesses  thereto,  and  are  both  examined 

upon  the  motion  for  probate  of  the  same.  In  such  cases,  strict  scru- 
tiny into  the  transaction  should  precede  the  admission  of  the  paper 

to  record. 

~f3845.   (§3271.)  Interpreter.     In  all  cases  when  an  interpreter  is§|g04'  5778 
necessary  to  convey  to  the  scrivener  or  to  the  witnesses  the  wishes  of 
the  testator,  such  interpreter  must  be  a  person  competent  to  be  a 
witness,  and  must  be  sworn  on  the  motion  for  probate,  if  within  the 

jurisdiction  of  the  court. 

§3846.   (§3272.)  Formalities  of  execution.     All  wills  (except  nun- Apc.ts10l851'2 
cupative  wills)  disposing  of  realty  or  personalty  must  be  in  writings- 
signed  by  the  party  making  the  same,  or  by  some  other  person  in 
his  presence,  and  by  his  express  direction,  and  shall  be  attested  and 

subscribed  in  the  presence  of  the  testator  by  three  or  more  compe- 
tent witnesses. 

^3847.  (§3273.)  Attestation  by  illiterate  persons.     A  witness  may §§5>  a856- 
attest  by  his  mark,  provided  he  can  swear  to  the  same ;  but  one  wit- 

ness can  not  subscribe  the  name  of  another,  even  in  his  presence  and 
by  his  direction. 

§3848.  (§3274.)  Time  of  competency  of  witness.  The  question  of§5858- 
competency  of  the  witness  relates  to  the  time  of  his  testifying ;  but 
a  witness  competent  at  the  time  of  attestation  can  not  defeat  the 
will  by  rendering  himself  incompetent  prior  to  the  time  of  probate, 
but  in  such  cases  his  testimony  shall  be  received,  submitting  its 
credibility  to  the  jury. 

V^3849.  (§3275.)  Effect  of  witness  being-  legatee.    If  a  subscribing ibsss. 
witness  is  also  a  legatee  or  a  devisee  under  the  will,  the  witness  V 
is  competent,  but  the  legacy  or  devise  is  void;  but  a  husband  may 
be  a  witness  to  a  will  by  which  a  legacy  creating  a  separate  estate 
is  given  to  his  wife,  the  fact  going  only  to  his  credit. 

§3850.  (§3276.)  Knowledge  of  contents.    In  all  cases,  a  knowledge 
of  the  contents  of  the  paper  by  the  testator  is  necessary  to  its 
validity;  but  usually,  where  a  testator  can  read  and  write,  his  sig- 

nature, or  the  acknowledgment  of  his  signature,  is  sufficient.     If,  \  N 
however,  the  scrivener  or  his  immediate  relations  are  large  bene- 
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ficiaries  under  the  will,  greater  proof  will  be  necessary  to  show  a 
knowledge  of  the  contents  by  the  testator. 

§36?84, 36853'    v§3851.   (§3277.)   Charitable  devises.    No  person  leaving  a  wife  or 
4603.  child,  or  descendants  of  child,  shall,  by  will,  devise  more  than  one 

third  of  his  estate  to  any  charitable,  religious,  educational,  or  civil 
institution,  to  the  exclusion  of  such  wife  or  child;  and  in  all  cases 
the  will  containing  such  devise  shall  be  executed  at  least  ninety  days 
before  the  death  of  the  testator,  or  such  devise  shall  be  void. 

§§3992,  39S3.  §3852.  (§3278.)  Discretion  to  executors.  A  testator  may  by  will 

dispense  with  the  necessity  of  his  executor  making  inventory  or  re- 
turns :  Provided,  the  same  does  not  work  any  injury  to  creditors  or 

third  persons,  other  than  legatees  under  the  will. 

ARTICLE  2. 

Of  Probate  and  Its  Effect. 

§4790  (i).  ̂ §3853.  (§3279.)  Jurisdiction  of  ordinary.  The  court  of  ordinary 
has  exclusive  jurisdiction  over  the  probate  of  wills.  The  residence 

of  testator  at  his  death  gives  jurisdiction  to  the  ordinary  of  that 
county. 

Act  i83s,  S3854    (§3280.)   Probate  in  another  county.    If  the  testator  shall 
Cobb,     285.  s  °  „  ,   .  .  _  ,    ,,  .,  ,       ,   .  .,-. 

die  out  of  the  county  of  his  residence,  and  the  witnesses  to  his  will 

shall  reside  in  the  county  where  he  died,  the  ordinary  of  the  latter 

county  may  receive  the  probate  in  common  form  of  such  will,  and 

transmit  it,  certified  under  his  seal  of  office,  together  with  the  origi- 

nal will,  to  the  ordinary  of  the  county  of  the  testator's  residence; 
and  such  certified  probate  shall  authorize  the  latter  court  to  grant 

probate  and  admit  to  record  in  common  form,  and  to  grant  letters 

testamentary  or  of  administration  therein:  Provided  always,  that 
no  caveat  is  filed  to  such  probate  and  record. 

§3855.  (§3281.)  In  common  form.  Probate  of  a  will  may  be  either 

in  common  or  solemn  form.  In  the  former  case,  upon  the  testi- 

mony of  a  single  subscribing  witness,  and  without  notice  to  any  one, 

the  will  may  be  proved  and  admitted  to  the  record.  But  such  pro- 
bate and  record  is  not  conclusive  upon  any  one  interested  in  the 

estate  adversely  to  the  will;  and  if  afterward  set  aside,  does  not 

protect  the  executor  in  any  of  his  acts  further  than  the  payment  of 

the  debts  of  the  estate.  Purchasers  under  sales  from  him,  legally 

made,  will  be  protected,  if  bona  fide  and  without  notice. 
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§3856.  (§3282.)  In  solemn  form.  Probate  by  the  witnesses,  or  inApcts341859* 

solemn  form,  is  where,  after  due  notice  to  all  the  heirs  at  law,  the§Ig|[2'  3847, 
will  is  proven  by  all  the  witnesses  in  existence  and  within  the  juris- 

diction of  the  court,  or  by  proof  of  their  signatures  and  that  of  the 

testator,  the  witnesses  being  dead,  and  ordered  to  record ;  such  pro- 
bate is  conclusive  upon  all  the  parties  notified,  and  all  the  legatees 

under  the  will  who  are  represented  in  the  executor. 

'§3857.   (§3283.)   Limitation  of  seven  years.      Probate  in  common^,,18^ 

form  becomes  conclusive  upon  all  parties  in  interest,  after  the  ex-Apcts2348o°"6, 
piration  of  seven  years  from  the  time  of  such  probate,  except  minor§4358" 
heirs  at  law,  who  require  proof  in  solemn  form  and  interpose  a 
caveat  at  any  time  within  four  years  after  arrival  at  age.     In  such 
cases,  if  the  will  is  refused  probate  and  record  in  solemn  form,  an 
intestacy  shall  be  declared  only  as  to  such  minor,  and  not  as  to 
others  whose  right  to  caveat  is  barred  by  lapse  of  time. 

'  §3858.   (§3284.)   Probate  in  vacation.     Probate  in  common  form§4S1°- 
may  be  taken  by  the  ordinary  at  any  time  during  vacation,  but  the 

order  admitting  the  will  to  record,  and  granting  letters  testamen- 
tary, shall  be  granted  only  at  a  regular  term. 

v/ §3859.  (§3285.)  Notice  to  heirs.  Notice  of  a  motion  for  probate§3927- 
in  solemn  form  must  be  personal,  if  the  party  resides  in  the  State, 
and  at  least  ten  days  before  the  term  of  the  court  when  the  probate  is 
to  be  made ;  if  the  residence  be  without  the  State,  or  unknown,  then 
the  court  shall  pass  such  order,  as  to  publication,  as  will  tend  most 
effectually  to  give  notice.  The  records  of  the  court  shall  show  the 

persons  notified,  and  the  character  of  the  notice  given. 

<-"'    §3860.   (§3286.)   Guardians  ad  litem  for  minors.     If  any  of  theActsL  3859~ p.    34.    I 

persons  interested  as  heirs  be  minors,  or  of  unsound  mind,  guard- §|^g7'  5439' 
ians  ad  litem  shall  be  appointed  by  the  court,  or  the  probate  shall 
not  be  conclusive  as  to  them. 

§3861.   (§3287.)  Examination  by  commission.    Witnesses  to  wills Acts341859- 

may  be  examined  by  commission,  in  the  same  cases,  and  under  the§g^6'  |98806- 
same  circumstances,  as  other  witnesses  in  other  cases ;  and  the  ordi- 

nary shall  have  power  to  issue  commissions  to  take  testimony,  and 
to  compel  the  attendance  of  witnesses,  in  like  manner  with  the  supe- 

rior court. 

§3862.   (§3288.)   Will  must  be  filed.    Every  person  having  posses-^,4792, 
sion  of  a  will  must  file  the  same  with  the  ordinary  of  the  county  hav-^  G 
ing  jurisdiction;  and  On  failure  to  do  so,  the  ordinary  may  issue 
process  as  for  contempt,  and  fine  and  imprison  the  person  thus  with- 

holding the  paper,  until  the  same  shall  be  delivered. 

Cobb,    307. Ga.    37. 

§3868.    3926. 
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§§8919,    3925. 

§5753. 

§§3871, 5753, 

§3863.  (§3289.)  Copy  of  a  will,  when  established.  If  a  will  be 
lost  or  destroyed  subsequently  to  the  death,  or  without  the  consent 
of  the  testator,  a  copy  of  the  same,  clearly  proved  to  be  such  by  the 

subscribing  witnesses  and  other  evidence,  may  be  admitted  to  pro- 

bate and  record  in  lieu  of  the  original  •  but  in  every  such  case  the 
presumption  is  of  revocation  by  the  testator,  and  that  presumption 
must  be  rebutted  by  proof. 

§3864.  (§3290.)  Original  will  to  remain  in  office.  The  original 
will,  when  proved  and  recorded,  shall  remain  on  file  in  the  office  of 
the  ordinary,  and  certified  copies  thereof  shall  be  evidence  in  any 
cause  and  in  any  court  in  this  State. 

33S3877  W  §3865.  (§3291.)  Foreign  will  devising  personalty.  If  a  party 
claims  title  to  personalty  in  this  State,  under  a  will  of  a  non-resident, 
executed  and  admitted  to  probate  in  another  State,  a  copy  of  said 
will,  and  the  probate  thereof,  and  the  order  admitting  the  same  to 
record,  according  to  the  laws  of  such  other  State,  when  properly 
certified  under  the  laws  of  the  United  States,  shall  be  admitted  in 
evidence  in  place  of  the  original. 

The  right  to  offer  a 
If  the 

Acts  1866, 

p.  66. §§3871,  3880, 
3884,  3878. 

Ap.ts22s855"6'        $3866-   (§3292-)  Who  offers  will  for  probate. 
}o"£'  p'  ol"      will  for  probate  belongs  to  the  executor,  if  one  be  named. 1866.    p.    66.  *■  ° 
§3879.  executor  be  dead,  non-resident,  or  refuses  to  act,  or  none  be  named, 

any  person  interested  may  offer  the  will  for  probate. 

v-  §3867.  (§3293.)  Foreign  executor  of  resident  testator.  A  citizen 
of  the  United  States  may  be  nominated  and  act  as  executor  or  coex- 
ecutor  of  the  will  of  a  deceased  citizen  of  Georgia,  when  such  execu- 

tor has  the  interest  in  the  estate  of  the  deceased,  and  will  give  the 
bond  and  comply  with  the  requirements  specified  in  this  Code  in 
cases  of  non-resident  administrators. 

v/^3868.  (§3294.)  When  it  must  be  offered.  The  executor  must  of- 
fer the  will  for  probate  as  soon  as  practicable  after  the  death  of  the 

testator,  and  must  qualify,  unless  restrained  by  the  will,  within 
twelve  months  after  the  same  is  admitted  to  record.  If  he  fails  to 

offer  it  for  probate  for  an  unreasonable  time,  or  is  not  qualified 
within  the  time  specified,  he  shall  be  deemed  to  have  renounced  his 
right  as  executor.  If,  however,  there  are  several  executors,  and  one 

qualifies  in  the  time  specified,  and  afterAvard  dies,  or  is  removed, 
another  may  then  qualify  within  twelve  months  from  the  decease  of 
his  coexecutor,  and  be  entitled  to  all  the  rights  of  an  originally 

;ualified  executor. 
§3869.   (§3295.)  Renunciation  final.    An  executor  who  has,  either 

formally  or  by  operation  of  law,  voluntarily  renounced  his  trust, 

Act  1807, 

Cobb,    315. 
Act  1810, 
Cobb,    316. 

Acts  1859, 

p.   34. 
§§3862,    3926. 
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can  not  afterward  relieve  himself  from  the  effect  of  such  renuncia- 
tion. 

§3870.  (§3296.)  Admission  of  executor,  etc.  On  the  investigation^776- 
of  an  issue  of  devisavit  vel  non,  the  admission  of  an  executor  be- 

fore qualification,  or  of  a  legatee  (unless  the  sole  legatee),  shall  not 
be  admissible  in  evidence  to  impeach  the  will,  except  the  admission 

be  in  reference  to  the  conduct  or  acts  of  the  executor  or  legatee  him- 
self, as  to  some  matter  relevant  to  the  issue. 

ARTICLE  3. 

Probate  of  Foreign  Wills. 

\J$£l\.   (§3297.)   Probate  of  foreign  wills.    The  courts  of  ordinary  Acts  istso. 

have  jurisdiction  to  take  the  probate  of,  and  admit  to  record,  thej§3865,  's, 
last  wills  and  testaments  of  persons  who  die  in  other  States,  leav- 

ing any  real  or  other  estate  situated  in  this  State,  which  estate  is 
devised,  bequeathed,. or  otherwise  disposed  of  under  the  provisions 
of  such  foreign  wills. 

§3872.  (§3298.)  What  to  be  held  foreign  wills.    All  wills  convey- ^^f94- 
ing  property  in  this  State,  and  executed  by  persons  residing  out  of 
this  State,  shall  be  held  and  treated  as  foreign  wills. 

v~"0873.   (§3299.)   What  requisite  if  land  devised.    If  any  real  estate Acts  g94- 
in  this  State  is  devised  or  bequeathed  by  the  terms  of  any  foreign §§3925,  s, 
will,  such  foreign  will  may  be  admitted  to  probate  in  any  county  in 
this  State  in  which  such  property  is  situated,  provided  such  foreign 
will  is  in  writing,  attested  and  executed  according  to  the  laws  of 
this  State. 

v-^3874.  (§3300.)  Evidence.  Such  foreign  will  may  be  admitted  to 
probate  in  common  or  solemn  form,  by  testimony  in  open  court,  or 
by  interrogatories,  in  the  same  manner  and  upon  like  proof  as  in 
cases  of  domestic  wills,  and  shall  be  subject  to  the  same  defenses 
and  objections. 

§3875.  (§3301.)  Where  will  probated  in  State  where  testator  re-Acty2894- 
sided.  If  said  foreign  will  has  been  admitted  to  probate  in  common! §3881>  5S24- 
or  solemn  form  in  the  State  in  the  United  States  of  which  the  testa- 

tor was  a  resident  at  the  time  of  his  death,  it  may  be  admitted  to 

probate  in  like  common  or  solemn  form  in  this  State,  upon  produc- 
tion of  an  exemplification  of  the  probate  proceedings,  certified  ac- 

cording to  the  provisions  of  the  Act  of  Congress,  and  may  be  at- 
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tacked  or  resisted  on  the  same  grounds  as  other  judicial  proceedings 
from  a  State  of  the  United  States. 

Acts  1894,  §3876.   (§3302.)  Where  probate  has  been  had  in  foreign  country. 
If  such  foreign  will  has  been  probated  in  solemn  form  before  the 
proper  court  of  record  in  any  foreign  country  without  the  United 
States,  of  which  the  testator  was  a  citizen  or  resident  at  the  time  of 
his  death,  a  certified  copy  of  such  will  aud  an  authenticated  copy 
of  the  proceedings,  under  the  seal  of  the  court,  shall  be  prima  facie 
evidence  of  the  due  execution  thereof,  and  shall  be  admitted  to 
probate  in  this  State,  but  may  be  objected  to  by  caveat,  or  rebutted 
by  proof,  as  in  case  of  a  will  offered  for  original  probate. 

Acts102894'        ̂ 13877.   (§3303.)  Probate  of  foreign  will  bequeathing  personalty. 

§§8,  3S65.  "Where  any  foreign  will  bequeathing  personal  property  in  this  State 
is  in  writing  executed  and  attested  according  to  the  law  of  the 
country  or  State  of  which  the  testator  was  a  resident  at  the  time 
of  his  death,  such  foreign  will  of  personal  property  may  be  probated 

in  like  common  or  solemn  form  in  this  State,  by  producing  an  exem- 
plified or  certified  copy  as  provided  in  cases  of  foreign  wills  devising 

real  estate,  or  the  same  may  be  proved  by  testimony,  as  in  cases  of 
domestic  wills. 

Acts  is94.  §3878.   (§3304.)  If  executor  citizen  of  this  State.    If  the  executor 1>.    103.  °  v  J  ' 

§§3867,  38S4.  named  in  any  foreign  will  is  a  citizen  of  this  State,  he  shall  offer 
the  same  for  probate  as  in  cases  of  domestic  wills,  and  letters  testa- 

mentary shall  issue  accordingly. 

'Actsio1|94'  §3879.   (§3305.)  When"  resident  executor  refuses  to  probate.     If 
§§3S67,  38S5.  the  resident  executor  refuse  to  offer  any  foreign  will  to  probate,  or 

if  the  executor  nominated  in  said  foreign  will  is  not  a  citizen  of  this 
State,  the  foreign  will  may  be  probated  at  the  instance  of  any  heir, 
legatee,  distributee,  devisee,  or  creditor  of  said  testator,  and  letters 
testamentary  shall  issue  to  an  administrator  with  the  will  annexed, 
such  administrator  to  be  a  citizen  of  this  State,  and  to  be  selected 

according  to  the  rules  laid  down  in  the  Code  for  selecting  adminis- 
trators. 

iggjj7.  3884.  §3880.  (§3306.)  No  foreign  executor  to  act  after  January  1st, 
1895.  In  all  cases  after  January  1st,  1895,  until  such  foreign  wills 
have  been  probated  as  herein  required,  no  property  in  this  State 
belonging  to  such  testator  shall  be  managed  or  controlled  by  the 

executor  therein  named,  or  any  administrator  with  the  will  an- 
nexed, appointed  elsewhere.  Nothing  in  this  section  shall  impair 

the  right  of  foreign   executors   and   administrators  to   sue   in  the 
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courts  of  this  State,  nor  shall  it  impair  their  right  to  draw  divi- 
dends, check  out  funds,  or  transfer  stock,  as  now  provided  by  law. 

§3881.  Muniments  of  title.  All  wills  executed  in  another  State Apcts85908, 
and  witnessed  according  to  the  laws  of  Georgia,  which  have  been-||^'  5|'24 
or  shall  be  hereafter  probated  in  another  State,  shall  constitute 
muniments  of  title  for  the  transfer  and  conveyance  of  real  property 
in  this  State  to  the  distributees  or  devisees  mentioned  in  such  wills, 
and  the  same  shall  be  admitted  in  evidence  in  this  State  as  such 

muniment  of  title  without  being  probated  in  this  State,  when  accom- 
panied by  an  exemplification  of  the  record  admitting  the  will  to 

probate  in  another  State,  certified  according  to  the  Act  of  Congress, 

and  when  said  will  is  recorded  in  the  office  of  the  clerk  of  the  supe- 
rior court  of  the  county  in  which  the  land  is  situated,  in  the  record 

where  deeds  are  recorded  in  this  State. 

§3882.  When  the  preceding  section  applies.  The  preceding  sec- 
tion shall  apply  to  all  cases  where  real  estate  is  held  or  claimed 

under  foreign  wills,  and  to  all  suits  which  shall  be  brought  to  re- 
cover or  protect  real  property  in  this  State :  Provided,  it  shall  not 

apply  to  or  affect  suits  or  litigations  pending  on  August  17th,  1908, 
or  before  that  time. 

ARTICLE  4. 

Of  the  Executor. 

</§3883.  (§3307.)  Executor's  power  before  probate.  So  soon  as  the§§a935>  478?. 
probate  of  the  will  is  made  in  common  form,  in  vacation,  and  before 
it  is  admitted  to  record,  and  before  qualification,  the  executor  named 
therein  may  exercise  all  the  powers  of  a  temporary  administrator 
as  to  the  collecting  and  preserving  the  estate;  but  if  a  caveat  is 
filed  to  the  record  of  the  will,  pending  the  investigation  of  such 
caveat,  even  though  the  executor  may  have  been  qualified  on  proof 
in  common  form,  the  ordinary,  in  his  discretion,  may  require  of  him 
a  bond  as  temporary  administrator  on  such  estate. 

•u/§-3884.   (§3308.)   Appointment,  how  made.     No  formal  words  are§§3867>  388°. 
,        ,-,  .  '  3019,    3943, 

necessary  to  the  appointment  of  an  executor.  Any  expression  of  3941. 
confidence  by  the  testator,  and  a  desire  that  such  an  one  shall  carry 
into  effect  his  wishes,  will  amount  to  an  appointment  as  executor. 
Citizens  of  this  State  only  are  eligible  to  be  executors,  except  as  pro- 

vided for  in  section  3867.  An  infant  may  be  appointed,  but  can  not 
qualify  until  of  age,  unless  expressly  directed  by  thp  testator. 
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§§3889,  3943, 
3.940. 

Aet  1764, 
Cobb,  304. 

Act  1792. 
Cobb,  309. 

§3971. 

Act  1839, 
Cobb,  331. 

§§3944,  3940. 

Act  1764, 
Cobb,  302. 
Act  1828, 
Cobb,  327. 

§§3885,  3940. 

Acts  1869, 

p.  163. 

§3885.  (§3309.)  Administrator,  etc.  If  no  executor  is  appointed, 
or  can  or  will  serve,  administration,  with  the  will  annexed,  shall  be 
granted  by  the  ordinary  under  the  same  rules  as  shall  be  prescribed 

for  the  granting  of  administration  generally ;  and  such  administra- 
tor, when  so  appointed,  shall  have  the  powers  of  the  executor,  ex- 
cept such  as  manifestly  arise  from  personal  trust  and  confidence 

placed  in  the  executor  named. 

§3886.  (§3310.)  Executor  de  son  tort.  If  any  person,  without 
authority  of  law,  wrongfully  intermeddles  with,  or  converts  to  his 
own  use,  the  personalty  of  a  deceased  individual  whose  estate  has 
no  legal  representative,  he  shall  be  held  and  deemed  an  executor  in 
his  own  wrong,  and  as  such  shall  be  liable  to  the  creditors  and  heirs 
or  legatees  of  such  estate  for  double  the  value  of  the  property  so 

possessed  or  converted  by  him ;  nor  shall  such  executor  be  allowed 
to  set  off  any  debt  due  to  him  by  the  deceased,  or  voluntarily  paid  by 

him  out  of  the  assets.  If  such  executor  dies,  his  legal  representa- 
tives shall  be  liable  in  the  same  manner,  and  to  the  same  extent,  as 

if  he  were  still  living. 

§3887.  (§3311.)  Oath  of  executor.  Every  executor  and  adminis- 
trator with  the  will  annexed,  upon  qualification,  shall  take  and 

subscribe  the  following  oath:  "I  do  solemnly  swear  that  this  writ- 
ing contains  the  true  last  will  of  the  within-named  A.  B.,  deceased, 

so  far  as  I  know  or  believe,  and  that  I  will  well  and  truly  execute 

the  same  in  accordance  with  the  laws  of  the  State.    So  help  me  God." 

§3888.  (§3312.)  Marriage  of  an  executrix  de  son  tort.  The  mar- 
riage of  an  executrix  in  her  own  wrong  does  not  affect  her  liability. 

§3889.  (§3313.)  Interest  of  executor.  The  executor  shall  take  no 
beneficial  interest  under  any  will  (except  his  commission),  unless 
the  same  be  expressly  given  to  him  by  will ;  but,  in  every  case,  the 
executor  or  administrator  with  the  will  annexed  shall  be  entitled 

to  possess  and  administer  the  entire  estate,  although  any  part  thereof 
be  undevised,  holding  the  residuum,  after  payments  of  debts  and 
legacies,  for  distribution  according  to  the  laws  of  this  State. 

§3890.  (§3314.)  Compensatory  bequests  to  executors.  Testators 

making  wills  in  this  State  shall  have  the  power  of  giving  and  be- 
queathing to  the  persons  nominated  as  executors  in  their  wills  such 

property  or  money,  as  compensation  for  the  services  to  be  rendered 
by  such  executors  in  the  execution  of  the  trust  reposed  in  them,  as 
the  testators  may  desire,  and  all  such  gifts  and  bequests  shall  take 

precedence  of  any  other  special  gift  or  bequest  made  by  said  testa- 
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tor:     Provided,  such  gifts  or  bequests  to  executors  shall  not  inter- 
fere with  the  rights  of  creditors  of  such  testators. 

§3891.  (§3315.)  Bond  of  executor.  An  executor  is  not  required  to^J  J78*- 

give  bond  on  qualification ;  but  the  ordinary,  on  his  own  motion,  or^972,  3977, 
upon  the  representation  of  any  person  in  interest,  that  an  executor 
is  mismanaging  the  estate,  or  is  about  to  remove  it  without  the  State, 
may  require  such  executor  to  show  cause  why  he  should  not  give 
bond  and  security  for  the  faithful  execution  of  his  trust ;  and  on 
failure  to  give  bond  when  and  as  required,  the  ordinary  may  revoke 
his  letters  and  appoint  another  representative  for  the  estate.  The 
executor  who  has  given  bond  shall  stand  on  the  same  footing  and 
be  liable  to  all. the  rules  and  regulations  hereinafter  prescribed  in 
reference  to  the  bonds  and  sureties  of  administrators. 

§3892.   (§3316.)  Powers,  duties,  and  liabilities.     All  the  provisions Acts2J863306' 
of  this  Code  with  reference  to  administrators  of  estates,  prescribing*^  p.  ̂  
the  commissions  allowed  to  them,  their  duties,  powers,  and  liabilities,  S3fi-  4011- 
the  mode  of  effecting  sales,  of  making  and  receiving  titles  to  prop- 

erty sold  or  purchased  by  their  intestates,  of  investing  the  funds,  of 
obtaining  letters  of  dismission,  of  resigning  their  trusts,  of  removing 

proceedings  to  the  county  of  their  residence,  of  compelling  settle- 
ments before  the  ordinary,  of  returns  by  representatives  of  deceased 

administrators,  and  in  all  other  matters  in  their  nature  applicable 

to  executors,  shall  be  held  and  taken  to  apply  to  and  include  execu- 
tors, to  the  same  extent  as  if  they  were  named  therein. 

§3893.  (§3317.)  When  more  than  one  executor.     If  several  execu-Aet*  1900> 
tors  are  named  in  the  will,  one  or  more  qualifying  shall  be  entitled  to "3896,  4064. '  M  J        S;  4083i    g619 

execute  all  the  trusts  confided  to  all,  unless  specially  prohibited  by  3S97>  3977- 
the  will;  if  more  than  one  qualifies,  each  is  authorized  to  discharge 
the  usual  functions  of  an  executor,  but  all  must  join  in  executing 
special  trusts,  or  in  making  contracts  binding  upon  the  estate,  or  in 

paying  out  funds  belonging  to  the  estate.  Each  executor  is  respon- 
sible for  his  own  acts  only,  unless  by  his  own  act  or  gross  negligence 

he  has  enabled  or  permitted  his  coexecutor  to  waste  the  estate. 

§3894.  (§3318.)  Foreign  executor.  Executors  qualified  according§§41°> jsso, 
to  the  law  of  their  domicile,  upon  wills  properly  admitted  to  probate 
in  another  State,  upon  filing  with  the  court  a  certified  copy  of  such 
proceedings,  shall  be  entitled  to  use  all  the  processes  and  remedies 
prescribed  by  the  laws  of  this  State,  in  the  same  manner  as  if  qual- 

ified under  the  laws  of  this  State;  if  not  filed  before  suit  brought, 
the  court  may  allow  such  certified  copy  to  be  filed  afterwards  on 
such  terms  as  it  may  prescribe. 



§§3895-3901     SEVENTH  TITLE.— CHAPTER  2,  ARTICLE  5.  970 

Of  devises  and  legacies. 

ARTICLE  5. 

Of  Devises  and  Legacies. 

'3934.''  t-"'§3895.  (§3319.)  Assets  to  pay  debts.  All  property,  both  real  and 
personal,  in  this  State,  being  assets  to  pay  debts,  no  devise  or  legacy 
passes  the  title  nntil  the  assent  of  the  executor  is  given  to  snch 
devise  or  legacy. 

s^si.  3893.  ̂   ̂-§3896.  (§3320.)  Effect  of  assent.  The  assent  of  the  executor  may 
be  presumed  from  his  conduct,  as  well  as  his  expressed  consent ;  the 
executor,  however,  can  not,  by  assenting  to  legacies,  interfere  with 
the  rights  of  creditors,  nor  can  he,  by  capriciously  withholding  his 
assent,  destroy  the  legacy.  In  equity  the  legatee  may  compel  him 
to  assent. 

§3893-  §3897.   (§3321.)   Assent  of  one.    If  there  are  several  qualified  ex- 
ecutors, the  assent  of  one  vests  the  title  in  the  legatee,  unless  the 

other  has  actual  possession  of  the  property. 

;,"°  \/§'3898.   (§3322.)   Meaning1  of  words.    No  particular  words  are  nec- 
essary to  a  devise  or  bequest.  "Lend"  will  be  construed  to  mean 

"give,"  unless  the  context  requires  its  restricted  meaning. 

§3899.  (§3323,)  Gifts  of  income.  An  unconditional  gift  of  the  en- 
tire income  of  property,  or  interest  accuring  from  a  fund,  will  be 

construed  into  a  gift  of  the  property  or  fund,  unless  the  provisions 
of  the  will  require  a  more  limited  meaning. 

§3659.  v£#"900.   (§3324.)  Intention  of  testator.     In  the  construction  of  all 
legacies,  the  court  will  seek  diligently  for  the  intention  of  the  testa- 

tor, and  give  effect  to  the  same  as  far  as  it  may  be  consistent  with 
the  rules  of  law ;  and  to  this  end  the  court  may  transpose  sentences 
or  clauses,  and  change  connecting  conjunctions,  or  even  supply 
omitted  words  in  cases  where  the  clause  as  it  stands  is  unintelligible 

or  inoperative,  and  the  proof  of  intention  is  clear  and  unquestion- 
able ;  but  if  the  clause  as  it  stands  may  have  effect,  it  shall  be  so 

construed,  however  well  satisfied  the  court  may  be  of  a  different 
testamentary  intention. 

§§3659,  57&,  /§3901.  (§3325.)  Parol  evidence  on  ambiguities.  When  called  upon 
to  construe  a  will,  the  court  may  hear  parol  evidence  of  the  circum- 

stances surrounding  the  testator  at  the  time  of  its  execution ;  so  the 
court  may  hear  parol  evidence  to  explain  all  ambiguities,  both 
latent  and  patent. 



971  SEVENTH  TITLE.— CHAPTER  2,  ARTICLE  5.     §§3902-3908 

Of  devises  and  legacies. 

§3667. 

^3902.  (§3326.)  General  and  specific  legacies.  Legacies  may  be 
either  general  or  specific.  A  specific  legacy  is  one  which  operates  on 

property  particularly  designated.  A  gift  of  money  to  be  paid  from 
a  specified  fund  is  nevertheless  a  general  legacy. 

§3903.  (§3327.)  Income  goes  with  corpus.  The  income,  profit,  or 
increase  of  specific  legacies,  as  a  general  rule,  goes  with  the  legacy, 
though  the  time  of  enjoyment  or  of  vesting  may  be  postponed. 

§3904.  (§3328.)  Interest  on  legacies.  A  general  legacy  usually 
bears  interest  from  the  expiration  of  twelve  months  from  the  death 
of  the  testator.  But  when  the  condition  of  the  estate  at  that  time, 

as  to  the  payment  of  debts  and  legacies,  is  doubtful,  or  the  fund  out 
of  which  the  legacy  is  to  be  paid  is  unavailable  for  all  the  charges 
made  upon  it,  or  any  other  equitable  circumstance  intervenes,  the 
general  rule  yields  to  the  equity  and  necessity  of  the  particular  case. 

A  general  legacy  to  be  paid  at  a  future  time  or  event  bears  no  in- 
terest until  such  time  or  event. 

,§3905.  (§3329.)  After-acquired  property.  All  property  acquired 
subsequently  to  the  making  of  the  will  shall  pass  under  it,  if  its 
provisions  be  sufficiently  broad  to  embrace  such  property. 

^§3908.  (§3330.)  Lapsed  legacies.  If  a  legatee  dies  before  the  tes-^Ss. 
tator,  or  if  dead  when  the  will  is  executed,  but  shall  have  issue  liv- 

ing at  the  death  of  testator,  such  legacy,  if  absolute  and  without 
remainder  or  limitation,  shall  not  lapse,  but  shall  vest  in  the  issue 
in  the  same  proportions  as  if  inherited  directly  from  their  deceased 
ancestor. 

.-§3907.  (§3331.)  What  falls  to  residuum,  and  what  to  heir.     A*?  Ga.  fm. 
lapsed  or  void  legacy  of  personal  property  falls  into  the  residuum 
and  goes  to  the  residuary  legatee.  Ordinarily,  real  estate  described 
in  a  lapsed  or  void  devise  descends  to  the  heir;  but  under  a  devise 
necessarily  contingent  when  the  will  was  made,  on  failure  of  the 
contingency  the  residuary  legatee  will  take. 

v-x'§3908.  (§3332.)  Ademption  of  legacy.  A  legacy  is  adeemed  or 
destroyed,  wholly  or  in  part,  whenever  the  testator,  after  making 
his  will  during  his  life,  delivers  over  the  property  or  pays  the  money 
bequeathed  to  the  legatee,  either  expressly  or  by  implication,  in 

lieu  of  the  legacy  given  •  or  when  the  testator  conveys  to  another 
the  specific  property  bequeathed,  and  does  not  afterward  become 
possessed  of  the  same,  or  otherwise  places  it  out  of  the  power  of 
the  executor  to  deliver  over  the  legacy.  If  the  testator  attempts  to 
convey  and  fails  for  any  cause,  the  legacy  is  still  valid. 



§§3909-3915     SEVNTEH  TITLE.— CHAPTER  2,  ARTICLE  5. 972 

Of  devises  and   legacies. 

i§4609,  4612. 

§§5250,  4609, 
4610. 

§§2929,  3718. 

§§3998,  3934, 
4001,  3785, 
5303. 

82  Ga.  692. 

§4523. 

§§3851.  460S, 
3678.  4604. 

§§3678.  3685, 
3851. 

§3909.  (§3333.)  Substitution.  If  the  testator  exchanges  the  prop- 
erty bequeathed  for  other  of  the  like  character,  or  merely  changes 

the  investment  of  a  fund  bequeathed,  the  law  deems  the  intention 
to  be  to  substitute  the  one  for  the  other,  and  the  legacy  shall  not 
fail. 

^/§3910.  (§3334.)  Election.  A  legatee  taking  under  a  will  must  al- 
low, as  far  as  he  can,  all  the  provisions  of  the  will  to  be  executed. 

Hence,  if  he  has  an  adverse  claim  to  the  will,  he  will  be  required  to 
elect  whether  he  will  claim  under  the  will,  or  against  it.  The  mere 
fact  of  being  a  creditor  does  not  constitute  a  case  of  election. 

•§3911.  (§3335.)  Conditions.  A  condition  in  terrorem  is  void,  un- 
less there  is  a  limitation  over  to  some  other  person ;  in  which  event 

the  latter  takes.  Conditions  which  are  impossible,  illegal,  or  against 

public  policy  are  void. 

§3912.  (§3336.)  Payment  of  debts.  Unless  otherwise  directed,  the 
debts  of  a  testator  should  be  paid  out  of  the  residuum.  If  it  prove 
to  be  insufficient,  then  general  legacies  must  abate  pro  rata,  to  make 
up  the  deficiency.  If  they  are  insufficient,  then  specific  legacies 
should  abate  in  the  same  manner.  If  the  executor  has  assented  to 

the  legacies,  and  the  legatees  are  in  possession,  after  exhausting  the 
assets  in  the  hands  of  the  executor  the  creditor  may  proceed  against 
each  legatee  for  his  pro  rata  share.  For  the  payment  of  debts  realty 
and  personalty  shall  be  alike  liable. 

§3913.  (§3337.)  Devise  changed  from  real  to  personal  property, 
and  vice  versa.  Where  a  testator  directs  that  real  estate  shall  be 

converted  into  personalty,  or  vice  versa,  the  direction  impresses  the 
property  with  the  character  of  that  into  which  it  is  to  be  converted, 
from  the  date  upon  which  the  change  is  to  be  made. 

^"$3914.  (§3338.)  Bequest  to  charity.  A  devise  or  bequest  to  a  char- 
itable use  will  be  sustained  and  carried  out  in  this  State ;  and  in  all 

cases  where  there  is  a  general  intention  manifested  by  the  testator 
to  effect  a  certain  purpose,  and  the  particular  mode  in  which  he 
directs  it  to  be  done  fails  from  any  cause,  a  court  of  chancery  may, 

by  approximation,  effectuate  the  purpose  in  a  manner  most  similar 
to  that  indicated  by  the  testator. 

!$8915.  (§3339.)  Executory  devise.  An  executory  devise  is  such  a 
future  disposition  of  property  as  would  fail  as  a  remainder  by  reason 
of  some  technical  defect,  but  which,  if  not  violative  of  the  policy 
of  the  law,  will  be  sustained  when  found  in  a  will. 



973  SEVENTH  TITLE.— CHAPTER  2,  ARTICLE  6.     §§3916-3922 
Of  revocation. 

ARTICLE  6. 

Of  Revocation. 

§3916.   (§3340.;  Revocation.     A  will,  having  no  effed   until  the§383o. 
death  of  the  testator,  is  necessarily  revocable  by  him  at  any  time 
before  his  death ;  and  even  in  case  of  mutual  wills  with  a  covenant 
against  revocation,  the  power  of  revocation  remains. 

..§3917.  (§3341.)  Express  or  resulting.  A  revocation  may  be  either 
express  or  resulting.  An  express  revocation  is  where  the  maker  by 

writing  or  acts  annuls  the  instrument.  An  implied  revocation  re- 
sults from  the  execution  of  a  subsequent  inconsistent  will.  The  for- 
mer takes  effect  instantly  or  independently  of  the  validity  or  ulti- 
mate fate  of  the  will,  or  other  instrument  containing  it.  The  latter 

takes  effect  only  when  the  subsequent  inconsistent  will  becomes  ef- 
fectual, and  hence,  if  from  any  cause  it  fails,  the  revocation  is  not 

completed. 

{433T8.  (§3342.)  How  executed.  An  express  revocation  by  written §3924- 
instrument  must  be  executed  with  the  same  formality  and  attested 
by  the  same  number  of  witnesses,  as  are  requisite  for  the  execution 
of  a  will.  The  destruction  of  a  will  expressly  revoking  all  former 
wills  does  not  revive  a  former  will  unless  subsequently  republished. 
In  such  cases  the  republication  may  be  proved  by  parol. 

i^S9l9.  (§3343.)  Cancellation.  An  express  revocation  may  be  ef-§3863. 
fected  by  any  destruction  or  obliteration  of  the  original  will,  or  a 
duplicate,  done  by  the  testator,  or  by  his  direction,  with  an  intention 
to  revoke ;  such  intention  will  be  presumed  from  the  obliteration  or 
canceling  of  a  material  portion  of  the  will ;  but  if  the  part  canceled 
be  immaterial,  such  as  the  seal,  no  such  presumption  arises. 

<^§3920.  (§3344.)  Intention  to  revoke.  In  all  cases  of  revocation, 
the  intention  to  revoke  is  necessary  to  make  it  effectual.  An  express 
clause  of  revocation  will  not  operate  upon  a  testamentary  paper 
where  it  is  manifest  that  such  was  not  the  intention. 

v^§3921.  (§3345.)  Implied  revocation.  An  implied  revocation  ex- 
tends only  so  far  as  the  inconsistency  exists.  Any  portion  of  the 

first  will,  which  can  stand  consistently  with  the  testamentary  scheme, 
and  bequests  made  in  the  last,  shall  remain  unrevoked. 

^"§3922.   (§3346.)  Inconsistent  provisions.     Where  there  are  incon-§4i87. 
sistent  provisions  in  the  same  will,  the  latter  must  prevail. 



§§3923-3928     SEVENTH  TITLE,— CHAPTER  2,  ARTICLE  7.  974 
Of  nuncupative  wills. 

Acobb183347.  '-§3923.  {§3347.)  Revocation  by  marriage,  etc.  In  all  cases  the 
marriage  of  the  testator,  or  the  birth  of  a  child  to  him,  subsequently 
to  the  making  of  a  will  in  which  no  provision  is  made  in  contempla- 

tion of  such  an  event,  shall  be  a  revocation  of  the  will. 

§§3837.  39is.  >-0924.  (§3348.)  Republication,  how  effected.  A  codicil  properly 
executed  and  annexed  to  a  revoked  will  shall  amount  to  a  republica- 

tion of  the  same.  Any  writing  executed  with  all  the  formalities  re- 
quired for  a  will  may  operate  as  a  republication.  A  republication 

of  the  same  paper  in  the  presence  of  three  witnesses,  who  shall  sub- 
scribe as  additional  attesting  witnesses,  shall  be  good.  A  parol  re- 

publication in  the  presence  of  the  original  witnesses  to  the  will  shall 
be  good. 

ARTICLE  7. 

Of  Nuncupative  Wills. 

§§3873.  3S63.  ̂   .  §3925.  (§3349.)  Nuncupative  wills,  when  good.  No  nuncupative 
will  shall  be  good  that  is  not  proved  by  the  oaths  of  at  least  three 
competent  witnesses  that  were  present  at  the  making  thereof;  nor 
unless  it  be  proved  that  the  testator,  at  the  time  of  pronouncing  the 
same,  did  bid  the  persons  present,  or  some  of  them,  bear  witness  that 
such  was  his  will,  or  to  that  effect ;  nor  unless  such  nuncupative 
will  was  made  in  the  time  of  the  last  sickness  of  the  deceased,  and 
in  the  house  of  his  habitation  or  dwelling,  or  where  he  had  been 
resident  for  the  space  of  ten  days,  or  more,  next  before  the  making 
of  such  will,  except  Avhere  such  person  was  surprised  or  taken 
sick,  being  from  his  own  home,  and  died  before  he  returned  to  the 
place  of  his  dwelling. 

§§3862,  3868.  §3926  (§3350.)  When  proved.  Application  for  probate  of  a 
nuncupative  will  must  be  made  before  the  court  within  six  months 
after  the  death  of  the  testator,  and  the  substance  of  the  testamentary 
dispositions  must  be  reduced  to  writing  within  thirty  days  after  the 

speaking  of  the  same. 

§3859.  ,/§3927.   (§3351.)   Notice  to  heirs.     Upon  all  applications  for  pro- 
bate of  nuncupative  wills,  the  same  notice  must  be  given  to  the  heirs 

at  law  as  required  on  probates  in  solemn  form  of  other  wills. 

§3827.  v/§3928.   (§3352.)   All  property  may  pass,  etc.     All  property,  real 
and  personal,  may  pass  by  nuncupative  wills  properly  made  and 

proved. 



975  SEVENTH  TITLE.— CHAPTER  3,  ARTICLE  1.     §§3929-3931 

Of  title  by  descent  and  administration  ;  of  inheritable  property  and  the  relative  rights  of  the  heirs,  etc. 

CHAPTER  3. 

Of  Title  by  Descent  and  Administration. 

ARTICLE  1. 

Of  Inheritable  Property  and  the  Relative  Rights  of  the  Heirs  and 
Administrator. 

.§3929.   (§3353.)   Descent  to  heirs.    Upon  the  death  of  the  owner  of  §§3657.  3934. 

any  estate  in  realty,  which  estate  survives  him,  the  title  vests  im- 
mediately in  his  heirs  at  law.    The  title  to  all  other  property  owned 

by  him  vests  in  the  administrator  of  his  estate  for  the  benefit  of  the 
heirs  and  creditors. 

*$930.  (§3354.)  Husband  sole  heir.  Upon  the  death  of  the  wifeAct|81871-2> 
the  husband  is  her  sole  heir,  and  upon  payment  of  her  individuals s3943-  3931 
debts,  if  any,  may  take  possession  thereof  without  administration, 

unless  she  dies  intestate  leaving  a  separate  estate  without  remainder 

or  limitation  over  which  can  and  does  take  effect,  and  leaves,  with 

the  husband,  a  surviving  child  or  children,  or  descendants  of  a 

•child  or  children;  then  such  separate  estate  shall  be  equally  divided 
share  and  share  alike,  between  said  husband  and  said  offspring  per 

capita,  but  the  descendants  of  children  shall  take  per  stirpes. 

Uf3931.   (§3355.)   Rules  of  inheritance.     The  following  rules  shallAp%1882-3' 
determine  who  are  the  heirs  at  law  of  a  deceased  person:  §§3943,  3930. 

•  1.  Upon  the   death   of  the  husband  without   lineal   descendants, 8|tft*3i365:L' 
the  wife  is  his  sole  heir,  and  upon  the  payment  of  his  debts,  if  any,  2991- 
may  take  possession  of  his  estate,  without  administration. 

2.  Whenever  the  husband  or  widow  of  a  deceased  person  shall  beActs  1S84-5, 

.  p-  135- under  the  age  of  twenty-one  years  and  entitled  to  a  share  m  the 
estate  of  such  deceased  husband  or  wife,  he  or  she  shall  be  entitled 

to  take  and  hold  such  share  without  the  intervention  of  a  guardian 
or  other  trustee. 

3.  If  there  are  children,  or  those  representing  deceased  children, Act  1345, 
.  ,  Cobb,   297. 

the  wife  shall  have  a  child's  part,  unless  the  shares  exceed  five  m§§3424,  5256, 4044.    2991. 
number,  in  which  case  the  wife  shall  have  one  fifth  part  of  the 

estate.  If  the  wife  elects  to  take  her  dower,  she  has  no  further  in- 

terest in  the  realty. 

4.  Children  stand  in  the  first  degree  from  the  intestate,  and  in- §§4052,  406i, to  .  3029,   3134, 
herit    equally    all   property    of    every    description,    accounting    for  3136,  3930. 
advancements  as  hereinafter  explained.    Posthumous  children  stand 



§§3932-3934     SEVENTH  TITLE.— CHAPTER  3,  ARTICLE  1. 
976 

Of  inheritable  property  and  the  relative  rights  of  the  heirs  and  administrator. 

Acts   1859. 

p.  35. 
§3029. 

Acts   1882-3, 

p.  66. Act    1841-3, 
Cobb,   296. 

upon  the  same  footing  with  children  in  being,  upon  all  questions  of 
inheritance.  The  lineal  descendants  of  children  stand  in  the  place 
of  their  deceased  parents ;  and  in  all  cases  of  inheritance  from  a 
lineal  ancestor,  the  distribution  is  per  stirpes  and  not  per  capita. 

5.  Brothers  and  sisters  of  the  intestate  stand  in  the  second  degree, 
and  inherit,  if  there  is  no  widow,  or  child,  or  representative  of  child. 

The  half-blood  on  the  paternal  side  inherit  equally  with  the  whole- 
blood.  If  there  be  no  brother  or  sister  of  the  whole  or  half-blood 

on  the  paternal  side,  then  those  of  the  half-blood  on  the  maternal 
side  shall  inherit.  The  children  or  grandchildren  of  brothers  and 

sisters  deceased  shall  represent  and  stand  in  the  place  of  their  de- 
ceased parents,  but  there  shall  be  no  representation  further  than  this 

among  collaterals. 
6.  The  father,  if  living,  inherits  equally  with  brothers  and  sisters, 

and  stands  in  the  same  degree.  If  there  be  no  father,  and  the 
mother  is  alive,  she  shall  inherit  in  the  same  manner  as  the  father 
would. 

7.  In  all  degrees  more  remote  than  the  foregoing,  the  paternal 
and  maternal  next  of  kin  shall  stand  on  an  equal  footing. 

8.  First  cousins  stand  next  in  degree ;  uncles  and  aunts  inherit 

equally  with  cousins. 
9.  The  more  remote  degrees  shall  be  determined  by  the  rules  of 

the  canon  law  as  adopted  and  enforced  in  the  English  courts  prior 
to  the  4th  day  of  July,  A.  D.  1776. 

§3932.  (§3356.)  Persons  who  could  inherit  each  from  the  other. 

"Where  husband  and  wife,  parent  and  child,  brothers  and  sisters,  or 
other  persons  who  could  inherit  each  from  the  other  are  killed  or 
lost,  under  circumstances  making  it  impossible  to  determine  which 
died  first,  the  property  of  each  shall  descend  to  their  respective 
heirs,  excluding  each  as  heir  of  the  other ;  but  nothing  herein  shall 
be  held  to  prevent  children  of  either  from  inheriting  as  heirs  of  the 
other. 

§§3657,  sees,  .  §3933.  (§3357.)  Right  of  administrator.  Upon  the  appointment 
of  an  administrator,  the  right  to  the  possession  of  the  whole  estate 

is  in  him,  and,  so  long  as  such  administrator  continues,  the  right  to 
recover  possession  of  the  estate  from  third  persons  is  solely  in  him. 
If  there  be  no  administration,  or  if  the  administrator  appointed 
consents  thereto,  the  heirs  at  law  may  take  possession  of  the  lands, 
or  may  sue  therefor  in  their  own  right. 

§39?27,399s9,        §3934.   (§3358.)  May  recover  from  heirs,  etc.,  when.    The  adminis- 
3895  .  trator  may  recover  possession  of  any  part  of  the  estate  from  the 

heirs  at  law,  or  purchasers  from  them ;  but  in  order  to  recover  lands. 

Acts   1894, 

p.  104. 
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it  is  necessary  for  him  to  show  upon  the  trial,  either  that  the  prop- 
erty sued  for  has  been  in  his  possession,  and  without  his  consent  is 

now  held  by  the  defendant,  or  that  it  is  necessary  for  him  to  have 

possession  for  the  purpose  of  paying  the  debts  or  making  a  proper 
distribution.  An  order  for  sale  or  distribution,  granted  by  the  ordi- 

nary after  notice  to  the  defendant,  shall  be  conclusive  evidence  of 
either  fact. 

ARTICLE  2. 

Of  Administration. 

SECTION  1. 

Different  Kinds  of  Administrators  and  Rules  for  Granting  Letters. 

^?3935.   (§3359.)   Temporary  letters.     The   ordinary  may   at   any  Act  itoo. 

time  grant  temporary  letters  of  administration  upon  any  unrepre-Act  i'sos, 
sented  estate,  for  the  purpose  of  collecting  and  taking  care  of  thefts  1S51-2, 
effects  of  the  deceased,  to  continue  and  have  effect  until  permanent §§3046,  ssss, 4099,    4790. 

letters  are  granted ;  and  from  the  order  granting  temporary  letters 
there  shall  be  no  appeal. 

§3936.   (§3360.)   Bond  of  temporary  administrator.    The  ordinary Aets  isss. 
may  issue  such  temporary  letters  of  administration,  upon  the  party 
or  parties  to  whom  they  are  granted  giving  good  and  sufficient  bond, 
with  security,  for  double  the  amount  of  all  the  personal  property 
belonging  to  the  estate,  other  than  real  estate. 

y  §3937.   (§3361.)   Temporary  administrator  may  sue.    A  temporary  g9^  O40 
administrator  may  sue  for  the  collection  of  debts  or  personal  prop- 

erty of  the  intestate.     If  a  permanent  administrator  be  appointed 
pending  the  action,  he  may  be  made  a  party  in  lieu  of  the  temporary 
administrator. 

§3938.   (§3362.)  Pendente  lite.    Pending  an  issue  of  devisavit  vel§3943  (10'- 
non  upon  any  paper  propounded  as  a  will,  temporary  letters  of  ad- 

ministration may  be  granted,  unless  the  will  has  already  been  ad- 
mitted to  probate  in  common  form,  and  letters  testamentary  issued. 

§3939.  (§3363.)  De  bonis  non.  Administration  de  bonis  non  is 

granted  upon  an  estate  already  partially  administered,  and  from 
any  cause  unrepresented. 
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Act   1792, 
Cobb,  307. 

§§3885,   3889, 
4036,    2817 

(12). 

§3940.  (§3364.)  With  will  annexed.  Administration  with  the  will 

annexed  is  granted  where  the  deceased  died  testate,  but  no  ex- 
ecutor appears  to  qualify  and  execute  the  will.  If  the  executor 

appointed  is  disqualified,  for  want  of  age,  the  letters  may  be  granted 
until  the  disability  ceases. 

AceobbS02383.     ̂    §394L   (§3365-)   Wno    are    qualified.      None    but    citizens    of   the 
§3884.  United  States,  residing  in  the  State  of  Georgia,  are  qualified  to  be 

made  administrators,  except  as  provided  in  the  next  section. 

Acts   1835-6 
p.  228. Acts   1866, 

p.  66. 
§3867. 

Act    1764, 
Cobb,    303. 

Act   1789, 
Cobb,   305. 

Act   1827, 
Cobb,   294. 

§§3884,  388^ 
3019,  3930, 
396S,  2817 

(121. 

§3942.  (§3366.)  Exception.  Whenever  a  citizen  of  another  State 
or  Territory  of  the  United  States  shall  be  heir  at  law,  of  equal, 

greater,  or  sole  interest,  of  any  estate  of  a  deceased  citizen' of  Geor- 
gia, it  shall  be  lawful  for  such  non-resident  citizen  to  act  as  adminis- 

trator of  such  estate:  Provided,  such  non-resident  shall,  before  he 
is  qualified  to  act,  be  required  to  give  bond  and  good  security  in  a 

sum  equal  to  double  the  amount  of  such  estate,  payable  to  the  ordi- 
nary of  the  county  before  whom  he  may  qualify  in  this  State.  .  The 

securities  shall  be  resident  citizens  of  this  State,  and  liable  to  be 
sued  and  proceeded  against,  in  the  first  instance,  for  any  default, 

liability,  or  mismanagement  on  the  part  of  such  non-resident  admin- 
istrator, without  joining  such  administrator  in  said  suit. 

v  '  §3943.  (§3367.)  Rules  for  granting  letters.  In  the  granting  of 
letters  of  administration  of  any  kind,  the  following  rules  shall  be 

observed,  the  applicant  being,  in  all  cases,  of  sound  mind,  and  la- 
•    boring  under  no  disability : 

1.  The  husband  or  wife  surviving,  irrespective  of  age,  shall  be 
first  entitled. 

2.  The  next  of  kin,  at  the  time  of  the  death,  according  to  the  law 

declaring  relationship  and  distribution,  shall  be  next  entitled  •,  but 
if  the  party  died  testate,  the  person  most  beneficially  interested 

under  the  will  shall  have  the  preference.  Relations  by  consanguin- 
ity shall  be  preferred  to  those  by  affinity. 

3.  If  there  be  several  of  the  next  of  kin  equally  near  in  degree, 
the  person  selected  in  writing  by  a  majority  of  those  interested  as 
distributees  of  the  estate,  and  who  are  capable  of  expressing  a  choice, 

shall  be  appointed.  » 

4.  If  no  such  preference  is  expressed,  the  ordinary  may  exercise 
his  discretion  in  selecting  the  one  best  qualified  for  the  office. 

5.  Where  no  application  is  made  by  the  next  of  kin,  a  creditor 

may  be  appointed ;  and  among  creditors,  as  a  general  rule,  the  one 
having  the  greatest  interest  will  be  preferred. 

6.  The  persons   entitled  to   an  estate  may  select  a  disinterested 
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person  as  administrator,  and,  if  otherwise  qualified,  he  shall  be 

appointed. 

7.  The  person  entitled  to  administration  may  desire  a  third  per- 
son associated  with  him  in  the  administration,  and  in  such  case,  if 

otherwise  qualified,  he  may  be  appointed. 

8.  No  person  shall  be  appointed  administrator  who  is  neither  of 

kin  to  the  intestate  nor  a  creditor,  nor  otherwise  interested  in  the 

grant  of  administration,  except  in  the  cases  before  provided. 

9.  As  a  general  rule,  to  cover  all  cases  not  specially  provided  for, 

the  person  having  the  right  to  the  estate  ought  to  have  the  adminis- 
tration. 

10.  Temporary  letters  of  administration,  pending  the  litigation  on§3,938. 

a  propounded  will,  should  generally  be  granted  to  the  nominated 
executor. 

§3944.   (§3368.)  Married  woman  may  act.     Any  married  womanActs  iss2-3, ,  .     .  ,  P-  100. 
may  act  as  executrix  or  administratrix  upon  any  estate  by  comply-§§3sss.  3931 •  ...  .  n  »  .  (1),   3964. 
ing  with  all  the  requisitions  provided  by  law  for  other  like  repre- 

sentatives of  estates,  and  no  letters  testamentary  or  of  administra- 

tion granted  to  a  feme  sole  shall  abate  in  consequence  of  her  mar- 

riage after  the  granting  of  such  letters  testamentary  or  of  adminis- 
tration. 

§3945.   (§3369.)  May  sue  and  be  sued.     Any  married  woman  act-§§3sss,  3931 
ing  as  executrix  or  administratrix  may  sue  and  be  sued  as  a  feme 

sole  touching  the  administration  of  the  estate  which  she  may  repre- 
sent, and  her  separate  estate  shall  be  bound  for  all  judgments  as 

though  she  were  a  feme  sole. 

§3946.   (§3370.)   Survivorship  amongst  administrators.    If  admin- §^977,  5620, 
istration  has  been  granted  to  more  than  one,  upon  the   death  of 

either  the  right  of  administration  survives  to  the  other. 

§3947.  (§3371.)  Need  not  be  the  person  citing.  Administration 

may  be  granted  to  other  persons  than  him  in  whose  name  the  cita- 

tion issues,  and  without  a  new  citation  being  published. 

§3948.   (§3372.)  One    offering1    security    shall    have    preference. Atts  18556- 
Whenever,  under  a  citation  for  administration,  according  to  section §§3948,  3960. .  3972. 
3943  of  this  Code,  any  person  entitled  to  administration  under  the 

rules  set  forth  in  section  3943  shall  offer  to  the  ordinary  good  and 

sufficient  security,  as  required  in  section  3972  of  this  Code,  although 

not  entitled  to  the  administration  by  priority  under  the  rules  for 

granting  letters,  such  person  so  offering  security  shall  nevertheless 

be  entitled  to  the  administration,  by  reason  of  his  ability  to  give 
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security,  in  preference  to  one  who  has  priority  according  to  rule,  but 
does  not  offer  security. 

^m84,  §3949.   (§3373.)  Administrator  must  give  bond.    Where  any  per- 
son is  appointed  administrator  on  any  estate  without  being  required 

to  give  bond  and  security,  any  person  interested  in  such  estate,  as 
creditor,  distributee,  or  legatee,  may  require  the  person  so  appointed 
administrator  to  give  bond  and  security  as  administrator,  and  in 
default  thereof  be  removed :  Provided,  the  person  moving  to  have 
bond  and  security  given  or  the  administrator  removed  shall  present 
the  name  of  some  fit  and  proper  person  who  is  willing  to  take  the 

administration,  and  who  will  give  bond  and  security  as  such  admin- 
istrator. 

Two884,  §3950.   (§3374.)   Character  of  petition.     The  person  moving  shall 
petition  the  ordinary  to  require  the  administrator  to  give  bond  and 
security,  or  in  default  thereof  be  removed,  in  which  petition  shall 

be  given  the  name  of  the  person  ,who  is  willing  to  take  the  adminis- 
tration and  give  bond  and  security.  The  administrator  shall  be 

served  personally  with  a  copy  of  the  petition,  and,  at  the  expiration 
of  ten  days  from  the  service  of  the  petition,  the  ordinary  shall  hear 
the  same,  either  in  term  time  or  in  vacation ;  and  if  the  ordinary  is 
satisfied  that  the  person  offered  as  administrator  is  a  fit  and  proper 

person  to  be  appointed,  he  shall  require  the  administrator  to  give 

bond  and  security  within  a  given  time,  or  in  default  thereof  be  re- 
moved from  the  administration  of  said  estate. 

Ap'ri4o884,  §3951.   (§3375.)   Time  to  be  given.     The  order  requiring  the  ad- 
ministrator to  give  bond  and  security  shall  give  not  less  than  five 

nor  more  than  fifteen  days  within  which  to  give  bond  and  security ; 
and  if,  at  the  expiration  of  the  time  given,  the  bond  and  security  is 
not  given,  the  ordinary  shall  vest  the  administration  in  the  person 
offered  for  that  purpose. 

SECTION  2. 

County  Administrators. 

ApV8S2"3,         §3952.   (§3376.)  County  administrators.    There  shall  be  appointed, 
§3964°'  3965'    *n  eacn  county,  a  county  administrator,  whose  duty  it  shall  be  to 

take  charge  of  all  estates  unrepresented,  and  not  likely  to  be  rep- 
resented. 

Tlo1882'3'         §3953.   (§3377.)   To  give  bond.    The  county  administrator  shall  be 
§§3040,  3972.    appointed  by  the  ordinary  of  the  county  in  which  he  is  to  serve,  and 
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shall  give  bond,  with  good  security  to  be  judged  of  by  the  ordinary, 
in  the  sum  of  five  thousand  dollars.  Such  bond  shall  be  payable  to 
the  ordinary  for  the  benefit  of  all  concerned,  and  shall  be  attested 

by  him,  and  shall  be  conditioned  for  the  faithful  discharge  of  his 
duty  as  county  administrator,  as  required  by  law ;  suits  thereon  may 
be  brought  by  any  person  aggrieved  by  the  misconduct  of  the  county 
administrator,  as  provided  by  law  for  suits  on  the  bonds  of  other 
administrators. 

§3954.   (§3378.)   Order  placed  on  minutes.     The  order  appointing Apct|01882"8' 
said  county  administrator  shall  be  entered  on  the  minutes  of  the 
court  of  ordinary,  and  the  original  placed  in  the  possession  of  said 
county  administrator. 

§3955.   (§3379.)   Qualifications.     Said  county  administrator  shallActs.^882-3, 
be  a  citizen  of  the  county  for  which  he  is  appointed,  who  has  at- sus- 

tained the  age  of  twenty-one  years,  and  been  for  one  year  a  resident 
of  said  county.     The  clerk  of  the  superior  court  shall  be  eligible  to 
this  office. 

§3956.  (§3380.)  Term  of  office.  The  term  of  office  of  the  county Apc.ts80^8823' 
administrator  shall  expire  on  the  first  Monday  in  March,  1885,  and 
all  succeeding  terms  of  said  officer  shall  begin  on  the  first  Monday 
in  March,  and  expire  on  the  first  Monday  in  March  four  years  next 

thereafter :  Provided,  said  county  administrator  shall  hold  his  of- 
fice until  his  successor  is  appointed  and  qualified.  All  vacancies  in 

said  office,  whether  by  death,  resignation,  removal  from  the  county, 

or  removal  from  office,  shall  be  filled  by  the  ordinary  for  the  unex- 
pired term. 

§3957.  (-§3381.)  Administration,  how  vested  in  administrator.  If  Apct|01882  b> 
from  any  cause  an  estate  be  unrepresented,  and  not  likely  to  be§§(4°41,  4000 
represented,  the  ordinary  shall  vest  the  administration  thereof  in 
the  county  administrator,  a  citation  being  first  published  for  four 
weeks,  as  in  other  cases.  If,  however,  such  estate  does  not  exceed 
in  value  the  sum  exempted  by  law  to  the  widow  and  children  of  the 
deceased,  no  administration  shall  be  necessary,  but  the  ordinary 
shall  by  order  set  apart  the  same  to  the  widow  and  children,  as  now 
provided  by  law.  The  county  administrator  may  resign  his  office 
as  other  administrators  are  allowed  by  law  to  do. 

§3958.   (§3382.)   Ordinary  to  grant  letters  to  each  estate.      TheActs801882-3- 
ordinary  shall  grant  to  said  county  administrator  separate  letters  of 
administration  upon  each  estate  placed  in  his  hands,  and  he  shall  be 
subject  to  all  the  liabilities  and  entitled  to  all  the  rights,  privileges, 
and  emoluments  prescribed  by  law  for  other  administrators,  and  in 
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the  administration  of  estates  placed  in  his  hands  shall  be  governed 
and  controlled  by  the  law  provided  for  other  administrators. 

Acts   1882-3, 

p.  81. 

Acts    18S2 

p.  81. 
§3372. 

Acts   1S82-3, 

p.  81. 

Acts   1882-3, 

p.  81. 

Acts   18S2-3. 

p.  81. 

Acts   1SS2-3. 

p.  81. §§3998.   3931 
(1),   3944. 

§3959.  (§3383.)  Bonds  strengthened  or  letters  revoked.  The  ordi- 
nary may,  for  good  cause  shown,  as  provided  in  sections  3976,  3049, 

and  3050  of  the  Code,  revoke  the  letters  of  administration  of  the 
county  administrator,  or  require  additional  security  on  his  bond,  or 
pass  such  other  order  as  in  his  judgment  is  expedient  and  necessary, 
for  the  good  of  any  particular  estate  in  the  hands  of  any  county 
administrator. 

§3960.  (§3384.)  Require  new  bond.  If,  in  the  opinion  of  the  ordi- 
nary, it  shall  become  necessary,  for  the  good  of  any  estate  placed, 

or  about  to  be  placed,  in  the  hands  of  the  county  administrator,  for 
said  county  administrator  to  give  additional  security  on  his  bond,  or 

to  give  additional  bond  with  security,  the  ordinary  shall  have  au- 
thority to  fix  the  amount  of  said  bond,  and  shall  cite  the  county 

administrator  to  appear  at  a  regular  term  of  the  court  and  show 
cause,  if  any  he  has,  why  he  shall  not  give  additional  bond  with 
additional  security  as  aforesaid. 

§3981.  (§3385.)  Order  therefor.  If,  upon  the  hearing,  the  county 
administrator  shall  fail  to  show  good  cause  why  he  shall  not  give 
additional  bond,  or  why  he  shall  not  give  additional  security,  the 
ordinary  shall  pass  an  order  fixing  the  amount  of  the  bond,  and 
directing  the  county  administrator  to  give  additional  security  on  or 
before  a  day  named  in  said  order,  which  day  shall  not  be  longer  than 
thirty  days. 

§3962.  (§3386.)  Failure  to  give  new  bond.  Should  the  county 
administrator  fail,  refuse,  or  neglect  to  give  additional  bond,  or  to 
give  additional  security  on  or  before  the  day  fixed  in  the  order  of 
the  ordinary,  and  fail  to  show  good  Cause  why  further  time  should 
be  given  him,  it  shall  be  the  duty  of  the  ordinary  to  pass  an  order 
removing  said  county  administrator,  and  to  appoint  another  for  the 
unexpired  term  of  his  office;  the  order  of  removal  shall  be  recorded 
as  provided  for  the  order  of  appointment. 

§3963.   (§3387.)  After   term,    administrator   for   what    purposes. 

"When  the  term  of  a  county  administrator  has  expired,  or  when  he 
has  been  removed  from  office,  he  shall  nevertheless  continue  to  dis- 

charge the  duties  of  administrator  of  all  estates  remaining  in  his 
hands,  unless  his  letters  of  administration  shall  be  revoked. 

§3964.  (§3388.)  Administration  not  necessary,  when.  Nothing 

in  this  Article  shall  be  construed  to  authorize  and  require  the  ordi- 
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nary  to  vest  the  administration  in  the  county  administrator,  or  any 
other  person,  where  the  heirs,  distributees,  or  legatees  prefer  to 
settle  the  estate  without  administration. 

§3965.   (§3389.)   Clerk  administrator,  when.    If,  from  any  cause,  Acts811882-3- 
there  is  no  county  administrator  in  any  county  of  this  State,  and §§3952-  3955- 
there  is  an  estate  not  represented  and  not  likely  to  be  represented, 

then  it  shall  be  the  duty  of  the  ordinary  of  any  sur-h  county  to  vest 
the  administration  of  such  estate  in  the  clerk  of  the  superior  court 
of  said  county. 

§3966.   (§3390.)   Clerk  to  be  administrator,  when.     If,  from  any^y8^ 
cause,  an  estate  be  unrepresented  and  not  likely  to  be  represented,  A^b^83^1 
the  ordinary  may  vest  the  administration  in  the  clerk  of  the  supe-A^b^S5^9 

rior  court  of  the  county,  or  any  other  person  whom  he  may  deem  fit  Acts  ̂ 1851-2, 

and  proper — a  citation  being  first  published  for  four  weeks,  as  in g f 4788P* 40I4 
other  cases ;  and  such  clerk,  if  appointed,  shall  be  compelled  to  dis-  4041>  3955- 
charge  the  duties  of  the  office.     If,  however,  such  estate  does  not 
exceed  in  value  the  sum  allowed  by  law  to  the  widow  and  children, 
no  administration  shall  be  necessary,   but  the   ordinary  shall,   by 
order,  set  apart  the  same  to  the  widow  and  children. 

§3967.  (-3391.)  Letters,  how  granted  in  special  cases.  If,  fromAct|01865~6' 
any  cause,  .  :  estate  be  unrepresented  and  not  likely  to  be  repre-*3972- 
sented.  as  contemplated  in  the  preceding  section,  and  it  shall  be 
made  to  appear  to  the  ordinary  that  neither  the  person  entitled  to 
administration  on  the  estate  nor  any  other  person  can  be  found  to 
give  the  security  required  by  law,  and  that  great  injury  is  likely 
to  occur  to  said  estate  for  want  of  administration,  then  and  in  such 
case  the  ordinary  shall  vest  the  administration  in  the  clerk  of  the 
superior  court  of  the  county,  or  any  other  person  whom  he  may  deem 
fit  and  proper,  such  person  or  persons  giving  their  own  bond  in  such 

amount  as  the  ordinary  may  deem  adequate,  for  the  faithful  admin- 
istration of  the  estate :  Provided,  that  in  all  such  cases  where  ad-  , 

ministration  is  granted  without  security,  and  it  shall  become  neces- 
sary to  sue  on  the  bond,  the  interest  of  all  minors  interested  shall  be 

satisfied  until  the  claim  of  said  minors  is  fully  paid  off  and  dis- 
charged, although  it  may  be  to  the  exclusion  of  all  parties  capable 

of  giving  their  consent  when  said  administration  may  have  been 
granted. 

§3968.   (§3392.)  Rules  to  govern  ordinary.    The  discretion  vested Act|01865'6' 
in  the  ordinary  by  the  preceding  section,  in  determining  to  whom  ad- 

ministration shall  be  granted,  shall  be  exercised  in  accordance  with 
the  rules  laid  down  in  section  3943  of  this  Code :    Provided,  that  in 
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all  cases  the  natural  guardians  of  minors  interested  in  the  estate 
shall  have  the  right  to  take  administration  jointly  with  the  person 
appointed,  or  alone  if  no  other  person  is  selected;  and  in  case  no 
person  can  be  found  to  take  the  administration,  then  and  in  such 
case  the  ordinary  may  vest  the  administration  in  the  clerk. 

Act  1839, 
Cobb,  2S6. 

Acts  1859, 

p.  35. 
I  §4812,  4792. 

§§6063,  6062, 
6065. 

Act  1792, 
Cobb,  309. 

Acts  1851-2, 
pp.  96,  102. 
§§3891,  3977, 
3948,  3949, 
3953,  3967. 

SECTION  3. 

The  Appointment  of  Administrators,  Their  Bond  and  Removal. 

V  §3969.  (§3393.)  Application.  Every  application  for  letters  of  ad- 
ministration must  be  made  to  the  ordinary  of  the  county  of  the  resi- 

dence of  the  deceased,  if  a  resident  of  this  State ;  and  if  not  a 
resident,  then  in  some  county  where  the  estate  or  some  portion 
thereof  is. 

\  >-f3970.  (§3394.)  The  citation.  The  ordinary  must  issue  a  citation, 
giving  notice  of  the  application  to  all  concerned,  in  the  gazette  in 
which  the  county,  advertisements  are  usually  published,  once  a  week 
for  four  weeks,  and  at  the  first  regular  term  after  the  expiration 
of  that  time  the  application  should  be  heard  or  regularly  continued. 

§3971.  (§3395.)  Oath  of  administrator.  Every  administrator, 
when  qualified  (which  may  be  done  in  vacation  if  appointed  at  a 

regular  term),  shall  take  and  subscribe  the  following  oath  or  affirma- 

tion: "I  do  solemnly  swear  (or  affirm)  that  A.  B.,  deceased,  died 
intestate,  so  far  as  I  know  or  believe,  and  that  I  will  well  and  truly 
administer  on  all  the  estate  of  the  said  deceased,  and  disburse  the 
same  as  the  law  requires,  and  discharge  to  the  best  of  my  ability 

all  my  duties  as  administrator.      So  help  me  God." 

§3972.  (§3396.)  Bond  of  administrator.  Every  administrator, 

upon  his  qualification,  shall  give  bond,  with  good  and  sufficient  se- 
curity, to  be  judged  of  by  the  ordinary,  in  a  sum  equal  to  double  the 

amount  of  the  estate  to  be  administered ;  such  bond  shall  be  payable 

to  the  ordinary  for  the  benefit  of  all  concerned,  and  shall  be  at- 
tested by  him  or  his  deputy,  and  shall  be  conditioned  for  the  faith- 

ful discharge  of  his  duty  as  such  administrator,  as  required  by  law. 
A  substantial  compliance  with  these  requisitions  for  the  bond  shall 

be  deemed  sufficient,  and  no  administrator's  bond  shall  be  declared 
invalid  by  reason  of  any  variation  therefrom,  as  to  payee,  amount, 

or  condition,  where  the  manifest  intention  was  to  give  bond  as  ad- 
ministrator, and  a  breach  of  his  duty  as  such  has  been  proved. 
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§3973.  (§3397.)  Bond,  how  filed  and  recorded.  All  administra- 

tors' bonds  shall  be  kept  of  file  by  the  ordinary,  the  same  being  first 
recorded,  within  six  days  after  their  execution,  in  a  book  to  be  kept 
for  that  purpose. 

§3974.   (§3398.)   Suit  on  bonds.     The  administrator  and  his  sure-A^bb1824% 

ties  shall  be  held  and  deemed  joint  and  several  obligors,  and  may  be^lgg851'2, 
sued  as  such  in  the  same  action;  and  if  the  administrator  is  beyond18^"6,  p- 
the  jurisdiction  of  this  State,  or  is  dead,  and  his  estate  unrepre-^43^4?82* 
sented,  or  is  in  such  position  that  an  attachment  may  be  issued  4  (7)'  13> 
against  him,  the  sureties,  or  any  one  or  more  of  them,  may  be  sued. 
No  prior  judgment,  establishing  the  liability  of  the  administrator  or 

a  devastavit  by  him,  shall  be  necessary  before  suit  against  the  sure- 
ties on  the  bond. 

§3975.  (§3399.)  Execution,  how  issued.    In  all  cases  of  judgments^*82^ 

recovered  against  the  administrator  and  his  sureties,  the  executionAct|3^851"2' 
issued  shall  be  first  levied  on  the  property  of  the  principal,  and  no§§4081>  4084- 
levy  shall  be  made  on  the  property  of  the  sureties  until  there  is  a 
return  of  nulla  bona  as  to  the  principal,  unless  the  plaintiff  in  fi.  fa. 
shall  file  with  the  levying  officer  an  affidavit  that  the  surety  is 

actually  removing  or  secreting  his  property  so  as  to  avoid  the  pay- 
ment of  such  judgment. 

§3976.  (§3400.)  Provisions  apply  to  new  sureties.  The  provisions Acobb79lo9 

hereinbefore  made  in  case  the  surety  on  a  guardian's  bond  dies,  orAc*bb80|{4 
becomes  insolvent,  or  removes  from  the  State,  or  from  other  causes^^81^ 
becomes  insufficient,  or  in  case  the  surety  desires  to  be  relieved  asAet331861, 
surety,  shall  be  applicable  to  sureties  on  administrators'  bonds  in§§3050-  3052- 
the  same  manner  and  under  the  same  conditions  as  if  they  were 
therein  named. 

§3977.   (§3401.)  Joint  bond.    If  two  or  more  administrators  unite'Jjg1'  3893, 
in  a  common  bond,  all  the  sureties  are  bound  for  the  acts  of  each 
administrator,  and  the  administrators  themselves  are  mutual  sure- 

ties for  each  other's  conduct. 

§3978.   (§3402.)  Defaulting  administrator.     Whenever  the   ordi-^ct  1799, 
.       .  Cobb.   312. 

nary  knows,  or  is  informed  by  any  person  having  any  interest  in  Aft  isos. 
the  estate,  that  the  administrator  wastes  or  in  any  manner  mis-Aot  182*- J  Cobb.    321. 

manages  the  estate,  or  that  he  or  his  sureties  are  likely  to  become^ono,  3996, .  4999. 
insolvent,  or  that  he  refuses  or  fails  to  make  returns  as  required  by 
law,  or  that  for  any  reason  he  is  unfit  for  the  trust  reposed  in  him, 
he  shall  cite  such  administrator  to  answer  to  such  charge  at  some 
regular  term  of  the  court,  and  upon  the  hearing  of  his  return  the 
ordinary  may,  in  his  discretion,  revoke  the  letters  of  administration, 
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or  require  additional  security,  or  pass  such  other  order  as  in  his 
judgment  is  expedient  under  the  circumstances  of  each  case. 

§3085. 

Act  1828, 
Cobb,  326. 

Act  1843, 
Cobb,  474. 

§§3037,  4015, 
5618,  500S. 

§3946,  3S93, 
5619. 

Act  1815, 
Cobb,  319. 

Act  1845, 
Cobb,  335. 

§3979.  (§3403.)  Liability  of  sureties.  In  all  cases  of  removal  of 
an  administrator  for  any  cause,  the  sureties  on  his  bond  are  liable 

for  his  acts  in  connection  with  his  trust,  up  to  the  time  of  his  settle- 
ment with  an  administrator  de  bonis  non  or  the  distributees  of  the 

estate. 

§3980.  (§3404.)  Revocation  does  not  abate  suit.  The  revocation 
of  letters  of  administration  shall  not  abate  any  suit  pending  for  or 
against  the  administrator,  but  the  administrator  de  bonis  non  shall 
be  made  a  party  in  proper  cases  by  scire  facias,  as  in  case  of  the 
death  of  a  party. 

§3981.  (§3405.)  Where  there  are  several  administrators.  If  there 
are  more  administrators  than  one,  and  complaint  is  made  against  one 

only,  and  his  letters  are  revoked,  the  entire  trust  remains  in  the 
hands  of  the  other ;  and  with  him,  as  to  an  administrator  de  bonis 
non,  the  removed  coadministrator  must  account. 

§3982.  (§3406.)  Account  with  heirs.  If  there  be  no  administrator 

de  bonis  non  appointed,  or  if  he  fails  to  bring  the  removed  adminis- 
trator to  account,  the  heirs  at  law,  or  distributees  or  legatees  (if 

there  be  a  will),  may  sue  directly  for  an  account  an,d  settlement. 

Acts   1863-4, 

p.  47. 
§3852. 

Act   1764, 
Cobb,   301. 

Act    1792, 
Cobb,  307. 

Acts   1863-4, 

p.  31. §§3852,   3987. 

SECTION  4. 

Of  Inventories,  Appraisements,  and  Returns. 

^•0983.  (§3407.)  Inventory  and  appraisements.  Immediately  upon 
the  qualification  of  every  administrator,  the  ordinary  should  issue 

a  warrant  (or,  if  property  be  in  different  counties,  warrants)  of  ap- 
praisement directed  to  five  disinterested  freeholders,  citizens  of  the 

county  where  the  property  is,  any  three  of  whom  shall  be  qualified 
to  act,  requiring  tliem  on  oath  fairly  and  justly  to  appraise  and 
value  all  of  the  personal  property  of  the  deceased  produced  to  them 

by  the  administrator,  and  also  all  real  estate  belonging  to  the  de- 
ceased, lying  in  the  county  in  which  administration  may  be  had. 

,/§3984.  (§3408.)  How  made  and  returned.  The  administrator 
shall  make  a  just  and  true  inventory  of  all  the  personal  property 
owned  and  possessed  by  the  deceased  at  his  death,  and  all  real 

estate  belonging  to  the  deceased,  lying  in  the  county  in  which  ad- 
ministration may  be  had,  and  shall  produce  and  exhibit  the  same,  if 
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possible,  to  the  appraisers  appointed  as  aforesaid.  And  when  such 

inventory  and  appraisement  is  returned  to  the  ordinary,  the  admin- 
istrator shall  swear,  in  addition  to  the  usual  oath  on  making  returns, 

that  such  inventory  contains  a  true  account  of  all  the  goods  and 

chattels,  rights  and  credits  of  the  deceased,  within  his  hands,  pos- 
session, or  knowledge.  The  administrator  shall  also  return,  under 

oath,  with  such  appraisement,  so  far  as  may  come  to  his  knowledge, 
all  real  estate  lying  without  the  county  in  which  administration  may 
be  had. 

§3985.  (§3409.)  When  to  be  executed.  The  warrant  of  appraise- 
ment must  be  executed,  except  providentially  prevented,  within  sixty 

days  after  the  same  is  issued,  and  the  inventory  and  appraisement 
should  be  returned  to  the  ordinary  within  four  months  after  the 
qualification  of  the  administrator.  If  the  execution  or  return  be 
delayed  beyond  the  periods  specified,  the  ordinary  should  inquire 
into  the  reason  and  spread  the  same  on  his  record  with  the  return. 

§3986.   (§3410.)  What  to  contain.    A  debt  due  by  the  administra-§3176- 
tor  to  the  estate  must  be  included  in  the  inventory,  and  notice  taken 
of  any  interest  the  estate  may  have  in  an  unsettled  partnership, 
though  the  assets  be  in  the  hands  of  a  surviving  partner. 

§3987.   (§3411.)  Joint  inventory.     The  inventory  should  be  made§§3981-  3S93- 
jointly  by  all  the   administrators,  but  is  not   conclusive  proof  of 
joint  possession  of  the  assets. 

§3988.  (§3412.)  Oath  of  appraisers.  The  appraisers,  before  enter- 
ing upon  their  duties,  shall  take  and  subscribe  an  oath,  before  an 

officer  authorized  to  administer  it,  or  before  one  of  their  number, 

who  is  hereby  authorized  to  administer  the  same,  faithfully  to  dis- 
charge their  duty  as  appraisers. 

§3989.  (§3413.)  Return  of  appraisers.  The  return  of  the  apprais- 
ers shall  be  in  writing,  and  certified  by  their  own  signatures,  any 

three  being  competent  to  act.  It  shall  be  delivered  to  the  adminis- 
trator, and  by  him  returned  to  the  ordinary. 

§3990.   (§3414.)  Neglect  of  administrator.    The  neglect  of  an  ad-^Jgf'  3996' 
ministrator  to  return  a  correct  inventory  and  appraisement  shall  be 
held  as  sufficient  ground  for  removal. 

§3991.  (§3415.)  Trustee  can  not  take  property  at  valuation.    NoA0c*bJ76^L 
trustee  is  allowed  to  convert  the  trust  property  to  his  own  use,  ac-A<£hjJ79|;7 
counting  for  it  at  the  appraised  value.     But  in  such  cases  he  must§§4006'  3767- 
account  for  its  true  value. 
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Act  1702, 
Cobb,   306. 

Act   1700, 
Cobb.   312. 

Act    1810, 
Cobb,   317. 

Acts   1855-6, 

p.  145. 1862-3, 

pp.  138.  1.10. 
§§3852,    3087, 
4060,   836. 

Act   1820, 
Cobb,   320. 

§3579. 

Acts   1851-2, 

p.  97. 1862-3, 
pp.  138,  139. 

§§3579,   4071. 

Act   1843, 
Cobb,   333. 

Acts    1860, 

p.  33. 1868,    pp.    15, 
16. 

§3579. 

Acts   1855-6, 

p.  147. 
§§4S18,   3978. 

§3992.  (§3416.)  Annual  returns.  On  or  before  the  regular  term 
of  the  court  in  July  in  each  and  every  year,  every  administrator 
shall  make  a  true  and  just  account,  upon  oath,  of  his  receipts  and 

expenditures  in  behalf  of  the  estate  during  the  preceding  year,  to- 
gether with  a  note  or  memorandum  of  any  other  fact  necessary  to 

the  exhibition  of  the  true  condition  of  such  estate.  To  this  account 

shall  be  attached  copies  of  all  the  vouchers,  showing  the  correctness 
of  each  item ;  or,  at  the  option  of  the  executor  or  administrator, 
the  originals  may  be  filed  with  the  return,  and  shall  remain  in  the 

ordinary's  office  for  thirty  days.  If  any  of  the  receipts  be  for  cot- 
ton, corn,  or  other  produce  sold,  the  voucher  shall  show  the  quan- 
tity of  each,  the  price  at  which  it  was  sold,  the  name  of  the  pur- 

chaser, and  the  time  of  the  sale. 

§3993.  (§3417.)  Vouchers.  The  annual  return  of  an  administrator 
shall  be  accompanied  by  the  original  vouchers,  and  it  shall  be  the 

duty  of  the  ordinary  to  compare  the  originals  with  the  copies,  be- 
fore returning  the  originals  to  the  administrator. 

§3994.  (§3418.)  Duty  of  ordinary.  The  ordinary  shall  carefully 
examine  each  return  and  its  vouchers,  and  if  found  correct,  and  no 
objection  be  filed  within  thirty  days  from  the  time  it  is  filed  in 
office,  shall  allow  the  same,  and  order  it  to  be  recorded,  together 
with  the  original  or  copy  vouchers  attached.  The  return  and  copy 

vouchers  shall  be  kept  of  file  in  the  ordinary's  office.  If  the  orig- 
inal vouchers  are  filed  without  copies,  they  shall,  when  recorded,  be 

returned  to  said  executor  or  administrator  on  demand.  The  return 

thus  allowed  and  recorded  shall  be  prima  facie  evidence,  in  favor  of 
the  administrator,  of  its  correctness. 

§3995.  (§3419.)  Returns  of  non-residents,  etc.  The  return  of  a 
non-resident  administrator  may  be  admitted  to  record  upon  the  affi- 

davit of  his  surety ;  and  if  the  administrator  be  dead,  the  representa- 
tive of  the  estate  of  such  deceased  administrator,  or,  if  at  any  time 

there  should  be  no  such  representative,  any  security  on  the  bond  of 
such  deceased  administrator,  may  make  returns  of  the  accounts  of 
the  deceased  administrator,  in  the  same  manner,  and  to  have  the 
same  effect,  as  if  he  were  living. 

§3996.  (§3420.)  Ordinary's  docket.  To  insure  annual  returns  from 
every  administrator,  it  shall  be  the  duty  of  the  ordinary  to  keep  a 
docket  of  all  such  as  are  liable  to  make  returns,  and,  immediately 
after  the  session  of  the  July  term  in  each  year,  to  cite  all  defaulters 
to  show  cause  for  their  neglect.  A  willful  and  continued  failure 
shall  be  good  cause  of  removal  from  the  trust. 
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SECTION  5. 

Of  Managing  the  Estate  and  Paying  the  Debts. 

§3997.  (§3421.)  Payment  of  debts  by  administrator.  Every  ad-^i79^ 
ministrator  shall  give  six  weeks  notice  by  advertisement  in  one  of§4015- 
the  public  gazettes  of  this  State,  or  at  three  different  places  of  the 
most  public  resort  in  the  county,  for  creditors  of  the  estate  to  render 
in  an  account  of  their  demands.  The  administrator  shall  be  allowed 

twelve  months  from  the  date  of  his  qualification,  to  ascertain  the 
condition  of  the  estate.  Creditors  failing  to  give  notice  within  that 
time  lose  all  rights  to  an  equal  participation  with  creditors  of  equal 
dignity  to  whom  distribution  is  made  before  notice  of  such  claims  is 
brought  to  the  administrator ;  nor  can  they  hold  the  administrator 
liable  for  a  misappropriation  of  the  fund ;  if,  however,  there  are 
assets  in  the  hands  of  the  administrator  sufficient  to  pay  such  debts, 
and  no  claims  of  higher  dignity  are  unpaid,  the  assets  shall  be  thus 
appropriated,  notwithstanding  the  failure  to  give  notice. 

§3998.   (§3422.)  Payment  of  debts  by  heirs.    If  the  estate  has  been §§78^3912, 
distributed  to  the  heirs  at  law  without  notice  of  an  existing  debt,  3931- 
the  creditor  may  compel  them  to  contribute  pro  rata  to  the  pay- 

ment of  his  debt. 

§3999.  (§3423.)  Time  of  payment.  The  administrator  should  pay^'^7^ 
the  debts  of  the  estate,  wholly  or  in  part,  at  the  expiration  of  the 
first  year  from  his  appointment.  If  partial  payment  is  made,  it 
should  be  pro  rata  on  debts  of  equal  dignity.  Successive  dividends 

to  creditors  should  be  made  at  the  end  of  every  year,  until  the  es- 
tate is  paid  out.  If  the  administrator  is  himself  a  creditor,  he  can 

not  retain  his  own  debt,  but  must  share  with  others  of  equal  dignity. 

v^4000.   (§3424.)   Priority  of  debts.    In  the  payment  of  the  debts  of  Acc^79|g7 
a  decedent,  they  shall  rank  in  priority  in  the  following  order :         ̂ ct581838' 

§2353.
" 

1.  Year's  support  for  the  family.  §§4041,  3957. 
2.  Funeral  expenses  to  correspond  with  the  circumstances  of  the 

deceased  in  life,  including  the  physician's  bill  and  expenses  of  the 
last  sickness.  If  the  estate  is  solvent,  the  administrator  is  author- 

ized to  provide  a  suitable  protection  for  the  grave  of  the  deceased. 

3.  The  necessary  expenses  of  administration.  §1o66%o7o?' 407l! 

4.  Unpaid  taxes  or  other  debts  due  the  State  or  United  States.  §§3333>  mo- 

5.  Debts  due  by  the  deceased  as  executor,  administrator,  or  guard- A^;b4799;8 
ian,  for  the  estate  committed  to  him  as  such,  or  any  debt  due  by Act7018534* 
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$§3773,   3332. 

Acts  1877, 
o.  19. 

J  §3434.   2981, 3565. 

$3435. 

Act  1804, 
Cobb,  291. 
Act  1821, 
Oobb,   293. 

$$3773.   3912. 

Act   1764, 
Cobb.  308. 

Act   1764, 
Ccbb.   303. 

Acts   1866, 

p.  23. 
5  §3075.   3572, 
5020. 

Acts   1866, 

p.  67. 

the  deceased  as  trustee,  having  had  actual  possession,  control,  and 
management  of  the  trust  property. 

6.  Judgments,  mortgages,  and  other  liens  created  during  the  life- 
time of  deceased,  and  to  be  paid  according  to  their  priority  of  lien. 

Mortgages  and  other  liens  on  specific  property  to  be  preferred  only 
so  far  as  such  property  extends. 

7.  Debts  due  for  rent. 

8.  All  liquidated  demands,  including  foreign  judgments,  dormant 

judgments,  bonds,  and  all  other  obligations  in  writing  for  the  pay- 
ment of  money,  promissory  notes,  and  all  debts  the  amount  due  on 

which  was  fixed  and  ascertained  or  acknowledged  in  writing  prior 
to  the  death  of  the  decedent. 

9.  Open  accounts. 

^/fioOl.  (§3425.)  Estate  bound  for  debts.  All  the  estate,  real  and 
pers.onal,  unless  otherwise  provided  by  this  Code,  is  liable  for  the 
payment  of  debts.  If  there  is  a  will,  the  property  charged  with  the 
debts  should  be  first  applied ;  next  the  residuum,  or,  if  there  be  no 
residuary  clause,  the  undevised  estate ;  next,  general  legacies  may 
abate  pro  rata;  and  lastly,  specific  legacies  must  contribute. 

§4002.  (§3426.)  Collection  of  debts.  An  administrator  is  bound  to 

place  in  suit  every  debt  due  the  estate  which  he  may  reasonably  ex- 
pect to  recover;  and  if  by  his  neglect  or  indulgence  the  debt  is 

barred  by  the  lapse  of  time,  or  is  otherwise  lost  to  the  estate,  he  is 
responsible  therefor. 

§4003.  (§3427.)  Collection  by  heirs  et  al.  If  the  administrator  for 
any  cause  declines  to  place  any  claim  in  suit,  he  may  nevertheless 

assign  the  same  to  a  distributee  or  creditor,  who  may  at  his  own  ex- 
pense prosecute  the  same,  the  proceeds  if  recovered,  after  paying 

expenses,  to  be  distributed  by  the  administrator. 

§4004.  (§3428.)  Compromises  by  administrator.  Administrators, 
executors,  and  guardians  are  authorized  to  compromise  all  contested 
or  doubtful  claims  for  or  against  the  estates  or  wards  that  they 
represent,  to  submit  such  matters  to  arbitration,  to  release  a  debtor 
if  to  the  interest  of  the  estate  or  w  ird,  and  to  appoint  an  attorney  in 
fact,  being  responsible  for  the  acts  of  said  attorney. 

§4005.  (§3429.)  May  make  compromise.  Administrators,  guard- 
ians, and  others  holding  trust  estates  are  also  authorized  to  com- 

promise claims  in  favor  of  the  estate  they  represent,  or  their  wards, 
where  their  debtors  deliver  bona  fide  all  their  property  for  the  use 
of  creditors,  except  such  as  is  or  may  be  exempt  from  levy  and  sale 
in   cases   of  insolvent   debtors :     Provided,  the   ordinary,   after  an 
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examination  of  the  facts,  shall  first  make  an  order  directing  such 

compromise. 

§4006.  (§3430.)  Trustee  may  compromise  claims.  Guardians,  ad-Act|71866' 
ministrators,  executors,  and  all  other  persons  acting  in  a  fiduciary  §3991>  3767- 
capacity  are  authorized  to  compromise  all  doubtful  debts  belonging 
to  such  estates,  where  such  settlements  will  advance  the  interests  of 
those  represented.  All  persons  acting  under  the  provisions  of  this 

section,  on  making  their  returns,  shall  make  oath  that  the  settle- 
ments thus  made  were  in  good  faith  and  to  the  best  interests  of  the 

parties  thus  represented :  Provided,  the  ordinary  first  make  an  or- 
der directing  such  compromise. 

§4007.  (§3431.)  Expenditures  for  minors,  when  allowed.  When-^1872* 
ever  an  executor  or  administrator  has  paid  all  the  debts  of  their s|^9,  3060, 
intestates,  and  just  claims  of  every  sort  against  the  estates  held  by 
them,  and  there  is  left  in  their  hands  assets  or  property  of  any  kind 
due  to  minor  heirs,  over  whom  no  one  applies  to  be  guardian,  said 
executors  or  administrators  may,  under  the  direction  of  the  proper 

ordinary,  apply  and  pay  so  much  of  said  minor  heirs'  estate  as  may 
be  necessary  to  the  maintenance  and  education  of  said  minor  heirs, 

as  guardians  are  allowed  by  law,  all  of  which  expenditures  shall  be 
allowed  said  executors  or  administrators  in  their  settlement  with 
such  heirs. 

§4008.  (§3432.)  Guardians,  etc.,  may  invest  in  land.  Guardians,  sg^4^4^1- 
trustees,  executors,  and  administrators  are  authorized  to  invest  any 

funds  held  by  them  as  such  guardians,  trustees,  executors,  and  ad- 
ministrators, in  lands :  Provided,  an  order  to  that  effect  be  first  ob- 

tained from  the  judge  of  the  superior  court,  who  is  authorized  to 
consider  and  pass  upon  such  applications  either  in  term  time  or 
vacation. 

§4009.  (§3433.)  Debts  barred  by  limitation.  An  administrator  m»§g?  (6)- 
his  discretion  may  relieve  a  debt  from  the  bar  interposed  by  the 
lapse  of  time,  by  a  new  promise  to  pay :  Provided,  such  bar  had  not 
occurred  in  the  lifetime  of  his  intestate.  In  such  cases  the  distrib- 

utees can  make  him  responsible,  by  proof  that  the  claim  against 
the  estate  was  in  reality  unjust. 

§4010.   (§3434.)   Counsel  fees,  when  allowed.    An  administrator  isA^hJ853°^8 
authorized  to  provide  for  the  estate  competent  legal  counsel,  accord- §§4392,  407°- 
ing  to  the  exigencies  of  the  estate  he  represents. 

§4011.   (§3435.)  Investments  by  administrator.     When  from  any^*84^ 
cause  an  administrator  is  compelled  to  hold  the  funds  of  the  esta^eAc*bb84337 
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Acobb85338  *n  nis  hands,  he  is  authorized  to  invest  the  same  in  stocks,  bonds,  or 
Acts^iseo,  other  securities  issued  by  this  State,  or  (by  leave  of  the  ordinary) 

i86.s-4P'  3%)  *n  b°n(^s  issued  by  the  proper  authorities  of  the  Cities  of  Savannah 
1*$*$.  oVcf5,  and  Augusta.     In  such  case  he  shall,  within  twelve  months  there- §§3064,   3763,  °  7 

389?  3070      after,  make  a  legal  return  thereof,  in  which  shall  be  set  forth  the 
3730.  price  paid,  the  time  of  the  purchase,  and  the  name  of  the  seller. 

If  an  executor  or  trustee  has  in  his  hands  money  as  the  separate  es- 
tate of  a  married  woman,  absolutely  or  for  life,  he  may,  under  the 

direction  of  the  superior  court,  invest  such  funds  in  land. 

§§3176,  3i6o,        §4012.  (§3436.)  May  continue  business  of  deceased.    An  adminis- 
3188.  3  ..... 

trator  may  exercise  his  discretion  in  continuing  the  business  of  his 

intestate  until  the  expiration  of  the  current  year.  Up  to  the  time 

of  sale  or  distribution  the  administrator  must  manage  and  dispose 

of  the  property  of  the  estate  for  the  best  interest  of  the  estate. 

Acts  1865-6,         §4013.   (§3437.)  May  contract  for  labor.     The  administrator  may 
p.  87. §§3068,  3766.  make  contracts  for  labor  or  service  for  the  benefit  of  the  estate  he 

represents,  upon  such  terms  as  he  may  deem  best ;  and  all  such  con- 

tracts, made  in  good  faith,  shall  be  a  charge  upon  and  bind  the  es- 
tate whenever  the  same  are  approved  by  the  ordinary  of  the  county. 

§§3i76,  42i7,        §4014.   (§3438.)  Duty  as  to  contracts.     The  administrator,  as  far 
4228,   4319.  *>  v  3  '  J  ' 

as  possible,  must  fulfill  the  executory  and  comply  with  the  executed 

contracts  of  the  deceased,  and  he  has  a  corresponding  right  to  de- 
mand the  same  of  the  parties  contracted  with.  If,  however,  the 

personal  skill  of  the  intestate  entered  into  the  consideration  of  the 

contract,  his  death  renders  the  execution  impossible,  and  the  con- 
tract, though  entire,  must  be  considered  as  divisible  and  closed  at 

his  death,  and  the  part  execution  by  the  deceased  authorizes  and  re- 
quires a  corresponding  compliance  by  the  other  contractor. 

Act  1799,      ,/§4015.   ($3439.)  Twelve  months  exemption  from  suit.    No  suit  to 
Cobb,   472.       \f     s  K  s  '  r 

§§39so,  5.-596,    recover  a  debt  due  by  the  decedent  shall  be  commenced  against  the 5618,   5608,  .  ...  . 
3"7-  administrator  until  the  expiration  of  twelve  months  from  his  quali- 

fication. This  exemption  shall  not  apply  to  an  administrator  de 

bonis  non,  unless  appointed  within  the  year  allowed  to  his  predeces- 
sor. And  in  all  cases  the  administrator  de  bonis  non  shall  be  made 

a  party  to  suits  pending  against  the  administrator,  upon  scire  facias: 
issued  to  the  first  term. 
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SECTION  6. 

Of  Receiving  and  Making  Titles  on  Bonds  for  Title. 

•^4016.   (§3440.)  Making  titles  on  bond  of  intestate.    If  an  intes-^*™9^ 
tate,  during  his  life,  execute  a  bond  to  make  titles  to  land,  and  die  Y-^b^io 

without  making  such  titles,  the  holder  of  such  bond,  after  having  *-ct|  1857> 
complied  with  its  condition,  may  apply  to  the  ordinary  having  ju- 

risdiction over  the  estate,  for  an  order  requiring  the  administrator 
to   execute  the  titles   according  to   the  terms  of  the  bond,  in  all 
cases  annexing  to  his  petition  a  copy  of  the  bond. 

*^4017.  (§3441.)  Notice  and  trial.  Fifteen  days  notice  shall  be^y8034 
given  in  writing  to  the  administrator  or  executor,  and  notice  shall  l899>  p-  34- 
be  given  to  the  heirs  at  law  of  said  deceased  by  publication  in  the 
gazette  publishing  the  legal  advertisements  of  the  county  once  a 

week  for  four  weeks.  •£.£  no  objection  is  filed,  and  the  ordinary  is 
satisfied  of  the  truth  of  the  allegations  in  the  petition,  the  order 
shall  be  granted.  When  objections  in  writing  are  filed  in  the  office 

of  said  ordinary,  it  shall  be  the  duty  of  the  ordinary  to  hear  evi- 
dence as  to  the  fact  whether  the  conditions  of  said  bond  have  been 

complied  with  by  the  payment  of  the  purchase-money  or  not,  and  to 
grant  an  order  requiring  said  titles  to  be  made  or  not,  as  he  may 
think  the  principles  of  justice  may  require;  and  either  party,  being 
dissatisfied  with  the  decision,  may  appeal  to  the  superior  court  upon 
the  same  terms  as  appeals  are  granted  in  other  cases. 

§4018.  (§3442.)  Vendee  dying,  title  to  heirs.  If  the  vendee  dies/'*8^86^ 
having  possession  of  a  bond  for  titles  or"  having  paid  the  purchase- 
money  for  land,  the  ordinary  of  the  county,  having  jurisdiction  of 
the  estate,  may,  upon  a  similar  application  by  any  one  of  the  heirs 
at  law  of  the  vendee,  and  on  notice  to  the  vendor,  as  provided  in  the 
foregoing  section,  order  the  title  to  be  made  to  the  heirs  at  law  of 
the  deceased.  Such  titles,  however,  shall  not  prevent  such  lands 
being  assets  in  the  hands  of  the  administrator  for  the  payment  of 
debts. 

§4019.   (§3443.)  Where  vendor  and  vendee  die.    If  both  the  ven-^180^ 
dor  and  vendee  die,  the  notice  shall  be  given  to  the  legal  representa- 

tives of  the  vendor,  who  shall  make  the  title  to  the  heirs  of  the 
vendee. 

§4020.   (§3444.)   Costs,  by  whom  paid.     Whenever  the  party  mak-Apct*91863"4'- ing  the  bond  shall  have  died  before  the  time  at  which  the  titles  were 

to  be  made,  and  before  the  purchase-money  became  due,  the  cost  of 



§§4021-4025     SEVENTH  TITLE.— CHAPTER  3,  ART.  2,  SEC.  7. 
994 

Of  administrator's  sale. 

the  proceedings  shall  be  paid  by  the  representative  of  the  estate ;  but 
if  the  time  for  making  such  titles  and  the  payment  of  the  money 
elapsed  before  the  death  of  the  obligor,  the  costs  shall  be  paid  by 

the  applicant. 

Act    1704, 
Cobb,   302. 

Acts.  1851-2. 

p.  95. 1805-0,    p.  84. 
§§3006,    0008, 
4024,    4020, 
923. 

Act    1804, 
Cobb,  313. 

Act   1805, 
Cobb,   314. 

Acts   1S51-2. 

p.  242. 
§§3066,   3756. 4030. 

Acts   1S58, 

p.  56. 
§4021. 

Act    1850, 

Cobb,  338. 
Acts   1855-6, 

p.  144. 

SECTION  7. 

Of  Administrator's  Sale. 

§4021.  (§3445.)  Sale  of  perishable  property.  The  personal  perish- 
able property  should  be  sold  at  as  early  a  day  as  practicable,  consist- 
ent with  the  interest  of  the  estate.  It  must  be  done  under  order 

from  the  ordinary,  in  which  the  kind  of  notice  and  the  length  of 

time  shall  be  given,  being  not  less  than  ten  days,  shall  be  speci- 
fied. The  order  for  sale  shall  be  granted  as  of  course,  unless  the 

application  is  from  a  temporary  administrator,  when  the  ordinary 
may,  in  the  exercise  of  his  discretion,  grant  such  order  when  it  is 
made  to  appear  to  be  to  the  interest  and  advantage  of  the  estate. 

\X$4022.  (§3446.)  Sale,  how  made.  All  sales  by  administrators  (ex- 
cept of  annual  crops  sent  off  to  market,  and  of  vacant  lands)  shall 

be  at  public  outcry,  between  the  hours  of  ten  o'clock  a.  m.  and  four 
o  'clock  p.  m. ;  nor  shall  any  sale  be  continued  from  day  to  day  unless 
so  advertised.  Good  faith  is  required  of  the  administrator  in  all 
cases,  that  the  property  be  sold  in  such  manner  and  quantites  as 
shall  be  deemed  most  advantageous  to  the  estate. 

y^S  §4023.  (§3447.)  Terms  of  sale.  The  administrator  may  exercise 
his  discretion  in  demanding  cash  or  extending  credit.  Full  notice 
should  be  given,  and  the  best  interest  of  the  estate  observed.  If 
credit  is  given,  the  administrator  must,  at  his  own  risk,  determine 
the  sufficiency  of  the  security  given.  If  the  security  taken  is  ample 
at  the  time,  and  subsequently  the  debt  is  lost  after  the  utmost 
diligence  by  the  administrator,  he  will  not  be  responsible  for  the 
amount. 

^£4024.  (§3448.)  Sale  of  wild  lands.  On  application  by  the  admin- 
istrator and  due  notice  advertised  as  hereinafter  provided  in  case  of 

lands,  the  ordinary  may  grant  an  order  authorizing  the  administra- 
tor to  sell,  at  private  sale,  wild  uncultivated  lands  lying  in  counties 

other  than  that  of  the  administration :  Provided,  no  objection  is 
filed  by  any  one  interested  in  the  estate,  and  the  ordinary  is  satisfied 
that  such  sale  is  preferable. 

§4025.  (§3449.)  Sale  of  insolvent  papers.  All  notes,  bonds,  judg- 

ments, accounts,  or  other  evidences  of  debt,  which,  after  due  dili- 
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gence,  remain  uncollected,  and  are  deemed  insolvent  or  doubtful, 
may  be  sold  by  the  administrator,  under  an  order  of  the  ordinary,  at 
public  outcry,  during  the  usual  hours  of  sale,  on  the  regular  day  of 

sheriff's  sales,  and  at  the  court-house  door;  thirty  days  notice  of 
such  sale  being  given  at  the  court-house  door,  and  at  three  or  more 
public  places  in  the  county. 

j>^§4026.   (§3450.)  Land,  when  sold.    If  at  any  time  it  becomes  nec-Acobb,8136io. 
essary,  for  the  payment  of  the  debts  of  the  estate  or  for  the  purposes  cobb,  323. 
of  distribution,  to  sell  the  land  of  the  decedent,  the  administrator  £  |5. 
shall,  by  written  petition,  apply  to  the  ordinary  for  leave  to  sell,  p.  13  . 

setting  forth  in  the  petition  the  reason  for  such  application;  and§§ 
notice  of  the  same  shall  be  published  once  a  week  for  four  weeks 

before  the  hearing,  in  the  gazette  in  which  the  county  advertise- 
ments are  published.     If  no  objection  is  filed,  and  the  ordinary  is 

satisfied  of  the  truth  of  the  allegations  in  the  petition,  an  order  shall 
be  passed  granting  the  leave  to  sell,  specifying  therein  the  land  as 
definitely  as  possible. 

§4027.  (§3451.)  Sales  by  executor,  etc.,  of  bank-stock,  etc.  When-^*^877- 
ever  any  administrator,  or  guardian,  or  executor,  unless  authorized 

to  sell  by  the  provisions  of  the  will  which  he  is  executing,  shall  de- 
sire to  sell  railroad  or  bank-stock  wherever  found,  and  stocks  of 

other  incorporated  companies,  he  must  first  apply  to  the  ordinary  of 
the  county  which  has  jurisdiction  over  him,  for  leave  to  sell  such 
stock,  which  shall  be  heard  and  determined  after  the  usual  citation 

for  leave  to  sell  is  issued,  as  applications  for  sale  of  real  estate. 

After  such  sale  is  ordered,  the  sale  of  such  railroad  and  bank-stock, 
and  stocks  of  other  incorporated  companies,  shall  be  conducted  in 
the  same  manner  as  sales  of  real  estate  are  conducted. 

§4028.   (§3452.)  Manner  and  place  of  sale.    Every  such  sale  shallots  iss3-4, 
be  advertised  in  any  newspaper  or  gazette  having  a  general  circula-isp.  p-  30  _ 
tion  in  the  county  where  the  property  to  be  sold  is  located,  once  ais72,  P.  32. 

§§4026,    0060. week  for  four  weeks  after  the  leave  granted  and  before  the  sale.  It 
shall  be  had  at  public  auction  on  the  first  Tuesday  of  the  month, 
between  the  usual  hours  of  sale,  and  at  the  place  of  public  sales  in 
the  county  having  jurisdiction  of  the  administration,  unless  by  spe- 

cial order,  in  the  discretion  of  the  ordinary,  a  portion  of  the  land  is 
sold  in  another  county  where  the  land  lies.  But  any  executor,  ad- 

ministrator, guardian,  or  other  trustee  who  by  law  is  managing  any 
trust,  estate,  or  fund,  under  the  supervision  of  the  ordinary  or  court 
of  ordinary,  may  sell  any  city  property  situated  in  any  city  in  this 
State,  if  upon  petition  the  ordinary  shall,  in  the  exercise  of  a  sound 
discretion,  deeming  that  it  is  for  the  best  interest  of  cestui  que  trusts 
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that  said  real  estate  be  sold  on  the  premises,  shall,  by  order  entered 

on  the  minutes,  so  direct:  Provided,  that  such  sales  shall  be  adver- 

tised as  provided  by  law,  and  one  hour's  public  notice  of  the  com- 
mencement of  the  same  shall  be  given  at  the  court-house  door  on 

sale  day. 

§§5486,  4030. 
80  Ga.  342. 

Act  1845, 
Cobb,  334. 

Acts  1853-4, 

p.  36. 
§§6054,  4135. 

§4185. 

§§5176,  5170. 

§3755. 

§§3940,  3756. 

V^§4029.  (§3453.)  Sale  divests  liens.  Where  an  administrator  sells 
land  under  a  proper  order  of  the  court  of  ordinary,  liens  thereon 
are  divested  and  are  transferred  to  the  fund. 

""§3:030.  (§3454.)  Recital  in  deed.  The  recital  of  a  compliance  with 
legal  provisions  in  the  administrator's  deed  shall  be  prima  facie  evi- 

dence of  the  facts. 

§4031.  (§3455.)  Land  lying  in  two  counties.  If  land  ordered  to 
be  sold  is  composed  of  one  tract  or  body  of  land  lying  partially  in 
two  counties,  the  sale  may  be  had  in  either  county,  as  directed  by 
the  ordinary. 

§4032.  (§3456.)  Effect  of  warranty.  An  administrator  can  not 
bind  the  estate  by  any  warranty  in  any  conveyance  or  contract  made 

by  him,  nor  is  he  personally  bound  by  such  covenant,  unless  the  in- 
tention of  personal  liability  is  distinctly  expressed. 

§4033.  (§3457.)  Property  held  adversely.  An  administrator  can 
not  sell  property  held  adversely  to  the  estate  by  a  third  person ;  he 
must  first  recover  possession. 

§4034.  (§3458.)  Claim,  where  and  how  tried.  If  an  administrator 
offers  or  proposes  to  sell  any  real  estate  which  is  claimed  by  any 
other  person,  such  third  person  may  interpose  his  claim,  which  shall 

be  tried  in  the  county  where  the  land  lies.  If  the  claim  be  to  per- 
sonal property,  it  shall  be  tried  in  the  county  of  the  residence  of  the 

administrator. 

§4035.  (§3459.)  Private  sale  against  policy.  A  private  sale  of 
land,  under  an  obligation  to  perfect  by  legal  formality,  is  contrary 
to  public  policy,  and  renders  such  sales  always  open  to  review  at  the 
option  of  parties  at  interest. 

y  §4036.  (§3460.)  Sale  under  will.  If  a  will  authorizes  a  private 
sale  by  the  executor,  an  administrator  with  the  will  annexed  may 

execute  the  power  and  sell  the  property  without  order  from  the  ordi- 
nary. If  the  will  merely  designates  the  property  to  be  sold,  without 

specifying  the  mode  of  sale,  no  application  for  leave  to  sell  is  neces- 
sary; but  in  other  respects  the  executor  or  administrator  with  the 

will  annexed  must  comply  with  the  requisitions  before  specified. 
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§4037.   (§3461.)   Terms  must  be  stated.     Executors  and  adminis-Apct|51S6(3- 
trators  shall  state,  in  all  advertisements  of  sales  by  them,  the  terms 
•of  sale. 

§4038.  (§3462.)  Return  of  sales.  An  administrator  must  make  a 

full  return  of  every  sale,  specifying  the  property  sold,  the  purchase- 
<ers,  and  the  amounts,  together  with  the  terms  of  sale. 

v^§4039.   (§3463.)  Sale  by  administrator,  when  void  and  when  void-^yj  231 
able.     To  divest  the  title  of  the  heir  at  law,  the  administrator  must 
have  authority  to  sell;  if  there  be  irregularities,  or  if  he  fail  to 

comply  with  the  law  as  to  the  mode  of  sale,  the  sale  is  voidable,  ex- 
cept as  to  innocent  purchasers. 

SECTION  8. 

Of  Distribution,  Advancements,  and  Year's  Support. 

v/§4040.   (§3464.)  Rules  of  distribution.    After  the  payment  of  ex-§§3931-  4°oo. 
penses  of  administration  and  the  debts  of  the  deceased,  the  balance 

•of  the  estate,  both  real  and  personal,  stands  subject  to  distribution 
among  the  heirs  at  law  of  the  deceased,  according  to  the  relation- 

•ship  hereinbefore  prescribed. 

\S$4041.   (§3465.)  Year's  support  to  family.     Among  the  necessary A^b^832^6 
expenses  of  administration,  and  to  be  preferred  before  all  other A^*b^85^7 
•debts,  except  as  otherwise  specially  provided,  is  the  provision  forAct|418534- 
the  support  of  the  family,  to  be  ascertained  as  follows:     Upon  thejgg6'  P33148- 

•death  of  any  person  testate  or  intestate,  leaving  an  estate  solvent  HH'3'  pg630- 
or  insolvent,  and  leaving  a  widow,  or  a  widow  and  minor  child  or§||^6>  |044, 
•children,  or  minor  child  or  children  only,  it  shall  be  the  duty  of  the  ̂ JJJ  <*^4 
•ordinary,  on  the  application  of  the  widow,  or  the  guardian  of  the  3957- 
child  or  children,  or  any  other  person  in  their  behalf,  on  notice  to 

"the  representative  of  the  estate  (if  there  is  one,  and  if  none,  with- 
out notice),  to  appoint  five  discreet  appraisers;  and  it  shall  be  the 

duty  of  such  appraisers,  or  a  majority  of  them,  to  set  apart  and 

assign  to  such  widow  and  children,  or  children  only,  either  in  prop- 
erty or  money,  a  sufficiency  from  the  estate  for  their  support  and 

maintenance  for  the  space  of  twelve  months  from  the  date  of  ad- 
ministration, in  case  there  be  administration  on  the  estate,  to  be 

estimated  according  to  the  circumstances  and  standing  of  the  family 
previously  to  the  death  of  the  testator  or  intestate,  and  keeping  in 
view  also  the  solvency  of  the  estate.    If  there  be  a  widow,  the  ap- 

praisers shall  also  set  apart,  for  the  use  of  herself  and  children,  a 
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Acts   1865-6, 

p.  31. 

sufficient  amount  of  the  household  furniture.  The  provision  set 
apart  for  the  family  shall  in  no  event  be  less  than  the  sum  of  one 
hundred  dollars ;  and  if  it  shall  appear  upon  a  just  appraisement  of 
the  estate  that  it  does  not  exceed  in  value  the  sum  of  five  hundred 

dollars,  it  shall  be  the  duty  of  the  appraisers  to  set  apart  the  whole 
of  said  estate  for  the  support  and  maintenance  of  such  widow  and 

child  or  children,  or,  if  no  surviving  widow,  to  the  lawful  guardian 
of  the  child  or  children,  for  their  benefit. 

§4042.  (§3466.)  Support  continued,  when.  When  an  estate  is  to 
be  kept  together  for  a  longer  time  than  twelve  months,  and  there 
are  no  debts  to  pay,  and  a  widow  and  minor  children  to  be  supported 

out  of  said  estate,  they  shall  have  a  year's  support  for  each  year 
that  such  estate  may  be  kept  together,  and  the  appraisers  aforesaid 
may  act  in  the  same  capacity  for  the  second  and  any  subsequent 
year,  or  new  appraisers  may  be  appointed  by  the  ordinary  to  assign 
such  support  after  the  first  year. 

§4043.  (§3467.)  Return  of  appraisers.  The  appraisers  shall  make 
a  schedule  of  the  property,  or  statement  of  the  amount  of  money  set 
apart  by  them,  and  return  the  same  under  their  hands  and  seals  to 
the  ordinary  within  thirty  days  from  the  date  of  their  appointment; 
upon  filing  said  return,  the  ordinary  shall  issue  citation  and  publish 
notice  as  required  in  the  appointment  of  permanent  administrators, 
citing  all  persons  concerned  to  show  cause  why  said  application  for 
twelve  months  support  should  not  be  granted ;  and  if  no  objection 
is  made  after  the  publication  of  said  notice  for  four  weeks,  or,  if 
made,  is  disallowed,  the  ordinary  shall  record  the  return  so  made 
in  a  book  to  be  kept  for  this  purpose ;  if  an  appeal  be  taken,  pending 

the  appeal  the  family  shall  be  furnished  with  necessaries  by  the  rep- 
resentative of  the  estate. 

V§4044.  (§3468.)  Title  to  property  set  apart.  The  property  so  set 

apart  by  the  appraisers  shall  vest  in  the  widow  and  child,  or  chil- 
dren; and  if  no  widow,  in  such  children,  share  and  share  alike;  and 

the  same  shall  not  be  administered  as  the  estate  of  the  deceased 
husband  or  father. 

Acts  1884-5, 

p.  49. 

Acts  1862-3, 

pp.  30,  31. 
§§3931  (3), 
3966,  4041. 

§5250. 
§4045.  (§3469.)  Provision  in  lieu  of  year's  support.  A  testator 

may,  by  his  will,  make  provision  in  lieu  of  this  support  for  twelve 
months ;  in  which  case  the  widow  may  elect,  under  the  same  rules 
as  regulated  her  election  of  dower. 

§4046.  (§3470.)  Where  there  are  two  sets  of  children.    If  there 
are  two  sets  of  minor  children,  by  different  wives,  the  appraisers 
shall  specify  the  portion  going  to  the  children  of  the  deceased  wife, 
which  portion  shall  vest  in  them. 
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§4047.  (§3471.)  Fees  and  costs.  The  reasonable  charges  of  the 

appraisers,  to  be  assessed  by  the  ordinary,  and  the  fees  of  the  ordi- 
nary shall  be  paid  by  the  applicant  ont  of  the  fund  set  apart.  The 

ordinary  may  issue  a  writ  of  fieri  facias  against  the  representative 
of  the  estate  for  the  amount  so  awarded  as  aforesaid. 

^§4048.  (§3472.)  Inferior  to  purchase-money.  Whenever  the  ven-^y8901' 
dor  of  land  shall  make  a  deed  thereto,  and  take  a  mortgage  to  secure 

the  purchase-money  thereof,  neither  the  widow  nor  children  of  the 

vendee  shall  be  entitled  to  a  year's  support  in  said  land  as  against 
said  vendor,  his  heirs,  or  assigns,  until  the  purchase-money  is  fully 
paid.    

y  §4049.  Inferior  to  personalty  mortgage.  Whenever  the  vendor  of  Apct761903' 
personal  property  shall,  at  the  time  of  selling  and  delivering  such 

personal  property,  take  a  mortgage  thereon  to  secure  the  purchase- 
money  thereof,  neither  the  widow  and  minor  child  or  children,  nor 

the  minor  child  or  children  of  the  vendee,  shall  be  entitled  to  a  year's 
support  in  said  personal  property  so  mortgaged,  as  against  said 
vendor,  his  heirs,  executors,  administrators,  and  assigns,  until  the 

purchase-money  of  said  personal  property  is  fully  paid :  Provided, 
that  said  purchase-money  mortgage  shall  expressly  state  that  the 
same  is  executed  and  delivered  for  the  purpose  of  securing  the  debt 

for  such  purchase-money. 

§4050.  Lien  for  rent  and  supplies  superior  to  year's  support. Acts1899- 
Whenever  the  head  of  the  family  shall  die  owing  his  landlord  for  §§3340,  3341, 
rent  or  for  supplies  for  which  the  landlord  has  a  special  lien  on  the 
crops  made  on  the  lands  rented  from  the  landlord  the  year  such 
things  are  done  or  furnished,  neither  the  widow,  nor  widow  and 
minor  children,  nor  minor  child  or  children  only,  of  said  deceased 

head  of  family  shall  be  entitled  to  a  year's  support  in  the  crops  so 
planted  or  grown  said  year,  as  against  his  said  landlord,  until  the 
rent  and  supplies  so  furnished  by  and  owing  to  him  are  fully  paid : 
Provided,  however,  that  this  section  shall  not  be  construed  to  affect 
rights  already  accrued  on  the  20th  of  December,  1899 :  Provided 

further,  that  the  widow  shall  be  entitled  to  a  year's  support  in 
such  part  of  the  crop  as  may  remain  after  the  landlord's  lien  for 
rent  and  supplies  have  been  paid. 

§4051.   (§3473.)  Widow  may  pay  debts.     When  the  whole  of  an  Acts  1862-3, 
.        V  *  '  J     V    J  pp.  30,  31. 

estate  is  set  apart  as  provided  in  section  4041,  the  widow  may  pay§§3007,  3931, 
so  much  and  such  parts  of  the  debts  of  her  deceased  husband  as  she 
may  think  proper,  consistently  with  her  means,  with  the  advice  and 
consent  of  the  ordinary. 
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Acobb82293  §4052.   (§3474.)   Advancements.    An  advancement  is  any  provision 
§3931  (4).  ky  a  parent  made  to  and  accepted  by  a  child  out  of  his  estate,  either 

in  money  or  property,  during  his  lifetime,  over  and  above  the  obli- 
gation of  the  parent  for  maintenance  and  education.  Donations 

from  affection,  and  not  made  with  a  view  of  settlement,  nor  intended 
as  advancements,  shall  not  be  accounted  for  as  such;  nor  shall  the 
support  of  a  child  under  the  parental  roof,  although  past  majority, 
nor  the  expenses  of  education,  be  held  as  advancements,  unless 
charged  as  such  by  the  parent. 

§4053.  (§3475.)  Proof  of  advancements.  A  memorandum  of  ad- 
vancements, in  the  handwriting  of  the  parent,  or  subscribed  by  him, 

shall  be  evidence  of  the  fact  of  advancement,  but  shall  not  be  con- 
clusive as  to  the  valuation  of  the  property,  unless  inserted  as  part 

of  testator's  will  or  referred  to  therein. 

§4054.  (§3476.)  Portions  in  trust.  A  portion  given  in  trust  for 
the  benefit  of  a  child  is  an  advancement  to  such  beneficiary,  as  if 

directly  given  to  her.  A  portion  given  to  the  children  of  a  deceased 
child  is  an  advancement  to  that  distributive  share  of  the  estate,  and 

the  grandchildren  must  regulate  and  equalize  inequalities  among 
themselves  in  dividing  the  surplus  coming  to  them. 

Acts  1853-4,         §4055.  (§3477.)   Advancements,  how  accounted  for.     In  the  dis- 
p.   41.  O  \  O  7 

§3931  (i).  tribution  of  an  estate,  every  child  of  the  intestate,  and  if  a  child  be 
dead  the  representative  of  that  distributive  share,  must  first  account 

for  any  and  all  advancements  made  in  intestate's  lifetime.  If  the  ad- 
vancements amount  to  or  exceed  the  share  received  by  an  unad- 

vanced  child,  such  advanced  distributee  shall  receive  nothing  fur- 
ther from  the  estate ;  if  the  advancement  is  less,  then  each  unad- 

vanced  or  less  advanced  distributee  shall  first  be  made  equal  to  such 
advancement  before  a  general  and  equal  distribution  is  made.  If 
there  be  a  widow,  she  shall  be  made  equal  to  advanced  children,  as 
other  distributees. 

§4056.  (§3478.)  How  estimated.  Every  advancement,  unless  a 
value  is  agreed  on  at  the  time  of  its  acceptance,  shall  be  estimated 
at  its  value  at  the  time  of  the  advancement,  and  no  interest  shall  be 

charged  upon  the  value  thereof  until  the  time  of  the  first  distribu- 
tion of  the  estate,  from  which  date  advancements  shall  be  reckoned, 

with  regard  to  interest,  in  the  same  manner  as  an  equal  amount  of 
the  estate  received  at  that  time. 

§406i.  §4057.  (§3479.)  Division  in  kind,   how  made.     Whenever  it  is 

practicable,  the  ordinary  may  order  a  distribution  of  the  estate  in 

kind;  which  order  may  be  granted  on  the  application  of  the  repre- 
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sentative  or  any  distributee  of  the  estate.  In  all  cases  the  applicant 

shall  give  at  least  twenty  days  written  notice  to  all  parties  in  in- 
terest within  this  State  who  are  of  age,  and  to  the  guardians,  if  any, 

of  minor  distributees,  and  shall  also  give  notice  to  any  persons  in 
interest  residing  out  of  the  State,  by  publication  of  the  same  at 
least  twice  a  month  for  four  months  in  one  of  the  gazettes  of  this 
State. 

y'  §4058.  (§3480.)  Order  for  partition,  etc.  Upon  hearing  the  peti-§3358- 
tion  of  the  applicant,  the  ordinary,  if  no  good  cause  to  the  contrary 
be  shown,  shall  grant  an  order  for  division,  and  appoint  three  or 
more  freeholders  of  the  county  where  the  property  is  situated,  whose 
duty  it  shall  be  to  appraise  and  impartially  divide  the  property  into 
the  requisite  number  of  shares,  and  by  lot,  or  otherwise,  to  assign  to 

each  distributee  his  share,  equalizing  the  same,  if  necessary,  by  bal- 
ances in  money,  to  be  paid  either  out  of  the  estate,  or  by  the  respect- 

ive distributees ;  such  appraisers  and  partitioners  being  first  sworn 
to  the  faithful  and  impartial  discharge  of  their  duty  as  such.  If  only 
a  portion  of  the  distributees,  or  legatees,  are  entitled  at  the  time  to 
the  possession  of  their  portion  of  the  property,  their  shares  may  be 
set  apart  as  aforesaid,  and  the  remainder  be  left  in  common  stock 
for  future  distribution. 

§4059.  (§3481.)  Return  of  appraisers.  The  return  of  the  division 

and  partition  thus  made  shall  be  in  writing,  signed  by  the  apprais- 
ers; and  any  party  in  interest  may  file  objections  to  such  return 

before  it  is  made  the  judgment  of  the  court  of  ordinary.  If  such 
objections  be  sustained,  the  ordinary  shall  order  a  new  division  by 
the  same  or  other  partitions. 

§4060.  (§3482.)  Refunding  bond.     In  all  cases  of  distribution  in  Act  1812, 
.     .  v  Cobb,   292. 

kind,  the  administrator,  before  delivering  up  the  property,  may  de-§4oso. 
mand  of  each  distributee,  or  his  guardian,  bond  and  security  to  re- 

fund his  proportionable  part  of  any  debt  which  may  be  afterward 
established  against  the  estate,  and  the  cost  attending  the  recovery 
thereof. 

§4061.  (§3483.)  Ordinary  may  direct  division  of  lands.  Upon  the  Acts  1865 -e, 
application  of  the  legal  representative  of  any  deceased  person  whose  ̂ j^1  (4). 
estate  consists,  wholly  or  in  part,  of  lands  lying  in  several  counties 

of  this  State,  to  the  ordinary  of  the  county  where  said  representa- 
tive makes  his  return,  showing  that  said  estate  is  in  readiness  for 

distribution,  and  that  the  same  can  not  be  made  without  prejudice 
or  loss  to  the  minor  distributees  thereof,  except  by  the  division  of 
the  lands  of  said  estate  in  kind,  it  shall  and  may  be  lawful  for  the 
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ordinary  of  said  county,  in  his  discretion,  to  pass  such  order  as  to 
him  shall  seem  most  adequate  to  secure  a  just  and  equal  division  in 

kind  of  the  lands  of  said  estate  among  all  parties  in  interest :  Pro- 
vided, that  said  representative  shall  give  the  notice  of  his  applica- 

tion aforesaid  as  is  required  by  law  in  the  case  of  a  division  of 
estates  in  kind. 

Act   1764, 
Cobb,   304. 

A<*   1799, 
Cobb,   312. 

Acts  1851-2, 

p.  99. 
§§3071,   3892. 

§§4077,   4078. 

Act   17S4, 
Cobb,   304. 

§§3893,    3063. 

§3071. 

SECTION  9. 

Of  Commissions  and  Extra  Compensation,  and  Expense  of  Giving 
Bond. 

§4062.  (§3484.)  Ordinary  commissions.  As  a  compensation  for 
his  services,  the  administrator  shall  have  a  commission  of  two  and 
one  half  per  cent,  on  all  sums  of  money  received  by  him  on  account 
of  the  estate  (except  money  loaned  by  him  and  repaid  to  him),  and 

a  like  commission  on  all  sums  paid  out  by  him,  either  to  debts,  lega- 
cies, or  distributees.  Such  commissions  are  part  of  the  expense  of 

administration,  and  should  be  paid  from  the  general  estate,  if  any. 
If  none,  then  to  be  deducted  from  the  debt  or  legacy  paid. 

§4063.  (§3485.)  On  interest  made.  If,  in  the  course  of  administra- 
tion, the  administrator  shall  receive  interest  on  money  loaned  by  the 

intestate,  or  by  himself  as  administrator,  and  shall  return  the  same 
to  the  ordinary  so  as  to  become  chargeable  therewith  as  a  part  of 

the  corpus  of  the  estate,  he  shall  be  entitled  to  ten  per  cent,  addi- 
tional commission  on  all  such  amounts  of  interest  made. 

§4064.  (§3486.)  Has  no  commissions,  when.  The  administrator  is 
entitled  to  no  commissions  on  debts,  legacies,  or  distributive  shares 
paid  to  himself;  and  if  there  are  more  administrators  than  one,  the 
division  of  the  commissions  allowed  them,  among  themselves,  shall 
be  according  to  the  services  rendered  by  each. 

§4065.  (§3487.)  None  for  delivering1  property  in  kind.  No  com- 
missions shall  be  paid  to  any  administrator  or  executor  for  deliver- 

ing over  any  property  in  kind ;  but  the  ordinary  may  allow  reason- 
able compensation  for  such  service,  not  exceeding  three  per  cent,  on 

the  appraised  value.  If,  however,  land  is  worked  by  any  trustee  for 

the  benefit  of  the  parties  in  interest,  the  ordinary  may,  in  his  dis- 
cretion, allow  to  such  trustee  additional  compensation  for  such  serv- 

ices, in  no  case  exceeding  ten  per  cent,  of  the  annual  income  of  the 
property  so  managed. 
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§4066.  (§3488.)  Traveling  and  other  expenses.  An  administrator, Apct^0J8512' 
in  the  discharge  of  his  duty,  required  to  travel  out  of  his  county  §§(|°70'  4000 
shall  be  allowed  the  amounts  of  his  actual  disbursements,  to  be 
ascertained  by  his  own  statements  under  oath.  The  ordinary  may 
also  allow  him  a  reasonable  compensation  for  the  time  devoted  to 

this  service:  Provided,  under  the  circumstances,  the  ordinary  ad- 
judges such  additional  compensation  a  proper  charge  against  the 

estate. 

§4067.   (§3489.)   Extra  compensation.     In  other  cases  of  extraor-^i76^ 
dinary  services,  extra  compensation  may  be  allowed  by  the  ordinary.  §3071- 
But  in  no  case  is  the  allowance  of  extra  compensation  by  the  ordi- 

nary conclusive  upon  the  parties  in  interest. 

§4068.  (§3490.)  No  fund  shall  pay  commissions  but  once.  Where 
from  any  cause  a  trust  fund  shall  pass  through  the  hands  of  several 
administrators  or  other  trustees,  by  reason  of  the  death,  removal, 
resignation  or  otherwise  of  the  first  qualified  trustee,  such  fund  shall 

not  be  subject  to  diminuation  by  charges  of  commissions  by  each  suc- 
cessive trustee  holding  and  receiving  in  the  same  right;  but  com- 

missions for  receiving  the  fund  shall  be  paid  to  the  first  trustee,  or 

his  representative,  and  commissions  for  paying  out  shall  be  paid  to' 
the  trustee  actually  disbursing  the  fund,  and  no  commissions  shall  be 
paid  for  handing  over  the  fund  to  the  successor  of  a  trustee. 

§4069.   (§3491.)  Forfeiture  of  commissions.     Administrators  andAct  1792, 
0  v  s  \  Cobb,  306. 

other  trustees  failing  to  make  annual  returns  as  hereinbefore  re-Act  1850> °  Cobb,  340. 

quired   shall  forfeit   all   commissions   for   transactions   during   the§3992- 
year  within  which  no  return  is  made,  unless  the  ordinary,  upon 
cause  shown,  shall,  by  special  order  on  the  minutes,  relieve  them 
from  this  forfeiture. 

§4070.   (§3492.)  Expenses  of  agents.    Among  the  expenses  of  ad-§§4066>  401°- 
ministration  should  be  included  and  allowed  the  expenses  of  such 
agents  as  the  administrator  finds  it  necessary  to  employ  for  the 
estate.    The  existence  of  the  necessity  must  be  satisfactorily  shown 
to  the  ordinary. 

§4071.  Expenses  of  giving  bond.  Administrators,  executors,  trus-Act^51903- 
tees,  guardians,  and  receivers  who  are  required  by  law  to  give  bond^4™0  (3)> 
as  such,  who  have  given  as  security  on  such  bonds  one  or  more 

guaranty  companies,  surety  companies,  fidelity-insurance  companies, 
or  fidelity  and  deposit  companies,  as  now  authorized  by  law,  may 
include  as  part  of  his  or  their  lawful  expenses  or  costs  of  adminis- 

tration such  reasonable  sum  or  sums  paid  to  such  company  or  compa- 
nies for  such  suretyship,  not  exceeding  one  per  centum  per  annum 
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in  cases  of  trustees  and  receivers,  and  in  cases  of  administrators, 
executors,  and  guardians  one  third  of  one  per  centum  per  annum, 
on  the  amount  of  said  bond,  as  the  court  or  judge  or  other  officer  by 
whom  he  or  they  were  appointed  allows. 

§4072.  How  allowed.  Any  court,  judge,  or  other  officer  whose 
duty  it  is  to  pass  upon  the  account  of  any  person  or  corporation  thus 
required  to  execute  a  bond  with  surety  or  sureties,  shall,  whenever 

such  person  or  corporation  has  given  any  such  company  or  compa- 
nies as  security,  as  provided  in  the  preceding  section,  allow  in  the 

settlement  of  such  account  a  reasonable  sum  for  the  expenses  and 
premiums  incurred  in  securing  such  surety,  not  exceeding  the 
amounts  specified  in  said  section. 

SECTION  10. 

Of  Final  Settlements  and  Receipts. 

§3086.  §4073.   (§3493.)   Settlement  before  the  ordinary.     Any  person  in- 
,  terested  as  distributee  or  legatee  may,  after  the  expiration  of  one 

year  from  the  grant  of  administration,  cite  the  administrator  to 
.  appear  before  the  ordinary  for  a  settlement  of  his  accounts,  or,  if  the 

administrator  chooses,  he  may  cite  all  of  the  distributees  to  be  pres- 
ent at  the  settlement  of  his  accounts  by  the  ordinary;  such  settle- 

ment shall  be  conclusive  upon  the  administrator,  and  upon  all  the 
distributees  who  are  present  at  the  hearing. 

§4074.  (§3494.)  How  made  and  enforced.  Upon  proof  of  such 

citation  by  a  distributee,  the  ordinary  may  proceed  to  make  an  ac- 
count, hear  evidence  upon  any  contested  question,  and  settle  finally 

between  the  distributee  and  administrator;  such  settlement  may  be 
enforced  by  execution,  or  attachment  for  contempt,  either  party 
having  the  liberty  of  appeal. 

§§4586.  4538,  §4075.  (§3495.)  Settlement  in  court  of  equity.  A  court  of  equity 
shall  have  concurrent  jurisdiction  over  the  settlement  of  accounts 
of  administrators. 

§4063.  §4076.   (§3496.)  Rule  for  charging  interest.    In  making  such  set- 
tlements, a  reasonable  time,  according  to  the  facts  of  each  case, 

should  be  allowed  to  the  trustee  to  invest  funds  coming  into  his 

hands,  before  charging  him  with  interest  thereon ;  and,  in  like  man- 
ner, disbursements  made  by  the  trustee  should,  as  a  general  rule, 

bear  interest  from  some  period  anterior  to  the  date  of  payment,  ac- 
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cording  as  he  may  have  retained  funds  to  meet  them.  In  every  case, 
the  object  is  to  charge  the  trustee  with  such  interest  as  a  diligent 
man  would  make,  and  to  see  that  the  trust  fund  is  not  used  for 

private  benefit. 

§4077.   (§3497.)   Basis  of  settlement.     All  statements  for  final  set-^f^ 
tlement   with    executors,    administrators,    guardians,    and    trustees §4063- 
shall  hereafter  be  made  out  upon  the  following  basis : 

1.  The  rate  of  interest  charged  against  executors,  administrators, 
guardians,  and  trustees  shall  be  the  same  as  that  now  regulated  by 
law. 

2.  No  interest  shall  be  charged  either  way  for  the  first  year,  as 
one  year  is  now  allowed  by  law  for  the  collection  of  assets  and  to 
ascertain  the  indebtedness  of  an  estate. 

3.  An  executor,  administrator,  guardian,  or  trustee,  in  the  man- 
agement of  an  estate,  may  retain  in  his  hands,  at  the  beginning  of 

each  year,  an  amount  of  money  sufficient  to  pay  the  current  ex- 
penses of  said  year ;  upon  which  amount  no  interest  shall  be  charged 

in  final  settlement. 

4.  The  executor,  administrator,  guardian,  or  trustee  shall,  how- 
ever, pay  interest  upon  all  balances  left  in  hand  at  the  beginning  of 

each  year,  over  and  above  the  payment  of  expenses  for  said  year, 
the  same  to  be  ascertained  and  computed  in  final  settlement. 

5.  When  it  shall  so  happen  that,  at  the  beginning  of  any  year,  an 
executor,  administrator,  guardian,  or  trustee  shall  not  have  an 

amount  in  hand  sufficient  to  pay  the  current  expenses  of  said  year, 
and  his  annual  returns  show  that  fact,  he  shall  be  allowed  to  charge, 
in  final  settlement,  interest  on  the  amount  thus  advanced  by  him 
during  the  year. 

6.  The   annual  returns   of  executors,   administrators,    guardians, §&3992,  4063' 
and  trustees  shall  be  made  out  in  the  manner  now  regulated  by  law 

and  practiced  in  this  State ;  and  the  reservations,  charges,  and  com- 
putations of  interest  set  forth  in  this  section  shall  be  made  when 

said  parties  come  to  make  statement  for  final  settlement. 

7.  The  expenditures  and  receipts  of  each  year  are  to  be  aseer-ApCpS8;^6s556'  , 
tained  by  reference  to  annual  returns,  and  in  all  cases  the  commis- 

sions annually  shall  be  considered  as  a  part  of  the  annual  expenses. 

§4078.   (§3498.)  Interest,  .how  and  when  compounded.    The  inter-^*847^ 
est  to  be  charged  against  trustees  shall  be  at  the  rate  of  seven  per§§4063>  3767- 
cent.  per  annum,  without  compounding,  for  six  years  from  the  date 
of  their  qualification ;  and  after  that  time  at  the  rate  of  six  per  cent, 
per  annum,  annually  compounded.     But   any  trustee  may  relieve 
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himself  from  this  rule  by  returning  annually  the  interest  actually 
made  and  accounting  for  the  balance  of  the  fund.  Any  distributee 
may  recover  greater  interest  by  showing  that  the  trustee  actually 
received  more,  or  that  he  used  the  funds  himself  to  greater  profit. 

§3083.  §4079.   (§3499.)  Final  receipts  may  be  recorded.     The  final  re- 
ceipts on  settlements,  given  by  distributees  or  legatees  to  an  admin- 

istrator, if  attested  by  a  judge  of  any  court  in  this  State,  a  justice 
of  the  peace,  or  a  notary  public,  may  be  admitted  to  record  by  the 
clerk  of  the  superior  court  of  the  county  of  the  residence  of  the 
administrator,  and,  when  recorded,  shall  be  admitted  in  evidence 
without  further  proof ;  and  in  case  of  the  loss  of  original,  a  copy  may 
be  used  in  evidence  under  the  same  rules  as  copies  of  registered 
deeds. 

§4060.  §4080.   (§3500.)  Refunding  bonds,  when  to  be  given.    An  adminis- 
trator, where  litigation  against  the  estate  is  pending  or  is  threat- 

ened, or  notice  of  a  claim  has  been  given  to  him,  may  demand  of  the 
distributees  or  legatees  refunding  bonds  to  indemnify  him  against 
such  claims ;  and  on  failure  to  give  such  bonds,  the  administrator 
may  reserve  enough  of  the  assets  to  respond  to  such  claims.  But  in 
no  case  shall  the  administrator  require  a  refunding  bond  from  the 
heir  when  no  threatened  suit  or  claim  renders  such  bond  necessary. 

SECTION  11. 

Suits  Against  Executors,  Administrators,  and  Sureties. 

§3975.  §4081.   (§3501.)  Execution  returned  nulla  bona.    Upon  the  rendi- 
tion of  a  judgment  in  favor  of  a  party  against  an  executor  or  admin- 

istrator upon  any  liability  of  the  deceased,  and  a  return  of  nulla 
bona  by  the  sheriff  or  other  officer  authorized  to  make  the  same,  the 

said  party  may  at  once  proceed  to  sue  upon  the  bond  of  the  executor 
or  administrator,  and  may  recover  judgment  against  the  principal 
and  his  sureties  in  the  same  action ;  and  if  the  principal  has  removed 
beyond  the  limits  of  this  State,  or  has  departed  this  life,  or  has  no 
legal  representative,  then  he  may  sue  the  sureties  on  his  bond. 

13974.  §4082.  (§3502.)  Principal  failing  to  settle  with  legatee,  etc.  When 
any  executor  or  administrator  shall  fail  to  settle  and  account  with 

any  distributee  or  legatee  of  the  estate  he  represents,  such  distrib- 
utee or  legatee  may  institute  his  suit  upon  the  bond  of  such  repre- 

sentative in  the  first  instance,  and  may  recover  judgment  against 
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the  principal  and  his  sureties  without  a  suit  against  the  executor  or 
administrator  in  his  representative  character. 

§4083.  (§3503.)  When  sureties  may  be  sued  in  the  first  instance.  §3^4- 
When  any  executor,  administrator,  or  guardian  shall  remove  from 

this  State,  or  shall  place  himself  in  such  situation  as  by  the  provi- 
sions of  this  Code  an  attachment  would  lie  against  a  debtor,  or  if 

such  executor,  administrator,  or  guardian  is  dead  and  his  estate 

unrepresented,  it  shall  and  may  be  lawful  for  any  party  in  interest, 
or  any  person  having  demands  against  such  executor,  administrator, 
or  guardian,  in  such  representive  character,  to  institute  his  suit 
against  the  sureties,  or  any  one  or  more  of  them,  upon  the  bond  of 

such  executor,  administrator,  or  guardian,  in  the  first  instance  with- 
out first  obtaining  a  judgment  against  such  executor,  administrator, 

or  guardian  in  his  representative  character. 

§4084.  (§3504.)  Property    of    principal    first    to    be    exhausted. §§3054'  3975- 
When  judgment  shall  be  obtained  against  principals  and  sureties, 

as  provided  in  the  four  preceding  sections,  the  property  of  the  sure- 
ties shall  not  be  levied  upon  until  that  of  the  principal  shall  be  ex- 

hausted, which  may  be  evidenced  by  a  return  of  nulla  bona. 

§4085.  (§3505.)  How  service  perfected  on  administrator,  etc.  In^^857- 
all  cases  where  there  are  two  or  more  executors  or  administrators,  §§3893>  3892- 
and  one  or  more  of  such  executors  or  administrators  shall  remove 

without  the  limits  of  this  State,  service  of  any  writ  or  process  upon 
those  remaining  in  the  State  shall  be  as  effectual  and  complete,  for 
all  purposes  whatever,  as  though  service  had  been  made  upon  all 
such  executors  or  administrators. 

SECTION  12. 

Pleas  of  Administrators,  Etc. 

v/§4086.  (§3506.)  Pleas  peculiar  to  executors  and  administrators. 
When  an  executor  or  administrator  is  sued  as  such,  he  may  plead  ne 
unques  executor,  or  that  no  assets  have  come  into  his  hands,  or  plene 
administravit  praster,  a  sum  not  sufficient  to  satisfy  debts  of  a  higher 
nature  against  the  deceased,  held  by  third  persons,  or  plene  adminis- 

travit, that  he  has  fully  administered  the  assets  that  came  into  his 

hands,  or  pending  the  action  his  letters  testamentary  or  of  admin- 
istration have  been  revoked,  and  the  administration  committed  to 

another,  to  whom  all  the  assets  which  came  into  his  hands  have  been 
delivered. 
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§4087.  (§3507.)  Other  pleas  by  executors,  etc.  An  executor  or  ad- 
ministrator, when  the  cause  of  action  originated  in  the  lifetime  of 

the  testator  or  intestate,  may  plead  any  plea  which  such  testator  or 
intestate  might  plead  if  living,  and  he  may  also  plead  in  abatement 
in  all  such  cases  where  such  plea  is  applicable. 

SECTION  13. 

Judgments  Against  Administrators. 

y  §4088.  (§3508.)  Judgments  against  executors  and  administrators. 
In  a  suit  against  an  executor  or  administrator  in  his  representative 
character,  the  judgment  must  be  de  bonis  testatoris,  except  when  he 

pleads  ne  unques  executor,  or  a  release  to  himself,  or  plene  adminis- 
travit,  or  plene  administravit  propter,  and  his  plea  is  found  against 
him;  in  which  case  the  judgment  is  that  the  plaintiff  recover  both 
the  debt  and  costs,  in  the  first  place  to  be  levied  of  the  goods  and 
chattels,  lands  and  tenements  of  the  deceased,  if  to  be  found,  and 
if  not  to  be  found,  then  to  be  levied  of  the  personal  goods  and 
chattels,  lands  and  tenements  of  the  defendant. 

Act   1810, 
Cobb,  316. 

Act   1850, 
Cobb,   340. 
Acts   1901. 

p.  40. 

§30S4. 

SECTION  14. 

Of  Letters  of  Dismission  and  Resignation. 

§4089.  (§3509.)  Dismission,  how  granted.  An  administrator  who 
has  fully  discharged  all  his  duties  may  petition  the  ordinary  to  pass 

an  order  discharging  him  from  his  trust ;  upon  such  petition  a  cita- 
tion shall  issue,  requiring  all  persons  concerned  to  show  cause 

against  the  granting  of  the  discharge.  Such  citation  shall  be  pub- 
lished in  the  gazette  once  a  week  for  four  weeks. 

§4090.  (§3510.)  Duty  of  ordinary.  Upon  the  hearing,  the  ordi- 
nary shall  examine  closely  into  the  condition  of  the  estate,  and  the 

conduct  of  the  administrator ;  and  if  he  shall  be  satisfied  that  he  has 
faithfully  and  honestly  discharged  the  trust  and  confidence  reposed 

in  him,  the  prayer  of  the  petitioner  shall  be  granted,  and  the  ad- 
ministrator released  from  all  liability  as  such :  Provided,  any  heir, 

distributee,  or  legatee,  who  is  a  minor  at  the  time  of  the  discharge, 
may,  within  five  years  after  his  arrival  at  majority,  commence  suit 
against  the  administrator,  and  such  discharge  shall  be  no  bar  to  his 
action. 
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§4091.  (§3511.)  Fraudulent  discharge  void.  A  discharge  obtained §3084- 
by  the  administrator  by  means  of  any  fraud  practiced  on  the  heirs 
or  the  ordinary  is  void,  and  may  be  set  aside  on  motion  and  proof 

of  the  fraud.  No  discharge  should  be  granted  without  actual  exam- 
ination by  the  ordinary,  and  the  order  of  discharge  should  assert 

such  examination  into  the  accounts  of  the  administrator. 

§4092.  (§3512.)  Disposition  of  unclaimed  funds.  If  funds  are  inA^bJ843°3'2 
the  hands  of  the  administrator,  and  no  person  claiming  the  same,  the 
ordinary  may  nevertheless  grant  a  discharge,  at  the  same  time 
passing  an  order  either  requiring  the  administrator  to  deposit  the 
fund  in  such  solvent  bank  as  the  court  may  direct,  or  else  authorize 
him  to  retain  the  same  in  his  hands  at  an  interest  not  exceeding 
four  per  cent,  per  annum.  The  discharge  shall  not  take  effect  until 
the  money  is  deposited ;  or,  in  the  event  of  its  being  retained  by  the 
administrator,  it  shall  not  relieve  him  or  his  sureties  from  their 
liability  to  comply  with  such  order  and  respond  for  such  fund. 

§4093.  (3513.)  Letters  dismissory,  without  administration  of  re-Act^884-5' 
version,  etc.  Whenever  an  administrator  or  executor  has  fully  ad: 
ministered  the  estate  except  the  reversionary  interest  in  the  land  set 

apart  as  dower,  and  it  is  not  necessary  to  administer  the  same  to  pay 
debts,  such  administrator  or  executor  shall  be  entitled  to  letters  of 

dismission  upon  complying  with  the  provisions  of  law  now  regu- 
lating the  granting  of  such  letters. 

§4094.   (§3514.)  May  not  sell  during'  life  of  widow.    No  adminis-^^f845* 
trator  or  executor  shall  be  authorized  to  sell  the  reversionary  interest 
in  the  land  set  apart  as  dower  during  the  lifetime  of  the  widow, 
except  it  be  necessary  to  pay  debts. 

§4095.   (§3515.)  Resignation,  how  made.     Any  administrator  who, A^t  ikto. 

from  age  or  infirmity,  removal  from  the  county,  or  for  any  other Act|  isss  <* 
cause,  desires  to  resign  his  trust,  may  petition  the  ordinary,  stating Acts  1857 - 
the  reasons,  and  the  name  of  a  suitable  person  qualified  and  entitled^85- 
to  and  willing  to  accept  the  trust ;  whereupon  the  ordinary  shall  cite 
such  person,  and  the  next  of  kin  of  the  intestate,  to  appear  and  show 
cause  why  the  order  should  not  be  granted.      If  no  good  cause  be 
shown,  and  the  ordinary  is  satisfied  that  the  interest  of  the  estate 

will  not  suffer,  the  resignation  shall  be  allowed,  and  the  administra- 
tor shall  be  discharged  from  his  trust  whenever  he  has  fairly  settled 

his  accounts  with  his  successor  and  filed  with  the  ordinary  the  re- 
ceipt in  fnll  of  such  successor.     Minors  in  interest  shall  be  allowed 

five  years  from  the  time  of  their  arrival  at  majority  to  examine  into 
and  open  such  settlement. 
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Act  1812, 
Cobb,  318. 

Acts  1855-6, 
p.  152. 

§§3056,   836. 

Acts   1882-3, 

p.  75. 

SECTION  15. 

Of  Removing  Proceedings  to  Another  County. 

§4096.   (§3516.)  Proceedings  to  remove  trust  to  another  county. 
Whenever,  from  any  change  of  residence,  or  other  cause,  an  admin- 

istrator may  desire  to  remove  the  jurisdiction  of  his  trust  from  the 
court  of  ordinary  of  the  county  of  the  residence  of  testator  or  in- 

testate to  that  of  his  own  residence,  the  same  may  be  done  by  com- 
plying with  the  following  requisitions: 

1.  By  obtaining  a  copy  of  all  the  records  of  the  ordinary  relative 
to  his  trust,  and  causing  the  same  to  be  recorded  by  the  ordinary  of 
the  county  of  his  residence. 

2.  By  giving  to  the  ordinary  of  his  county  new  bond,  with  good 
security,  for  the  discharge  of  his  duty  as  administrator,  in  the  same 
manner  as  if  the  administration  were  originally  granted  there. 

3.  By  filing  with  the  ordinary  of  the  county  having  original  juris- 
diction a  certificate,  under  the  seal  of  the  ordinary  of  the  county  to 

which  the  trust  is  to  be  removed,  that  the  foregoing  provisions  have 
been  complied  with. 

4.  The  ordinary  having  jurisdiction  shall  then  pass  an  order  trans- 
ferring the  trust  to  the  ordinary  of  the  other  county. 

§4097.  (§3517.)  Removed  of  suits.  When  any  person  is  cited  to 
appear  as  administrator  or  executor  to  a  settlement  of  his  accounts, 
in  the  county  where  he  administered,  and  is  not  a  resident  of  the 
county  at  the  time  the  citation  is  brought,  he  may  remove  the  suit 

at  any  stage  of  the  case  to  the  county  of  his  residence,  upon  comply- 
ing with  the  following  conditions : 

1.  If  it  be  a  person  cited  as  administrator,  he  must  comply  with 
section  4096  of  the  Code,  and  in  addition  he  shall  give  bond  and 
security,  in  the  sum  of  one  thousand  dollars,  payable  to  the  person 
or  persons  citing  him,  conditioned  to  file,  in  the  court  to  which  the 
case  is  removed,  all  the  papers  in  the  case  without  delay. 

2.  If  the  person  is  cited  as  executor,  he  may  remove  the  case  by 

giving  the  bond  referred  to  and  complying  with  all  of  the  provi- 
sions of  section  4096  of  the  Code,  except  the  second  paragraph  or 

division  of  said  section,  which  requires  a  bond  to  be  given  to  the 
ordinary  of  the  county  to  which  the  removal  is  had.  If  the  case  is 
pending  before  the  court  of  ordinary,  it  shall  be  transferred  to  the 

court  of  ordinary  of  the  defendant's  residence. 
3.  If  the  case  is  pending  in  the  superior  court,  in  any  stage  before 

the  final  trial  it  shall  be  transferred  to  the  superior  court  of  the  de- 
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fendant's  residence  and  occupy  the  same  position  in  said  court,  the 
applicant  first  paying  all  accrued  costs. 

4.  Said  removal  shall  be  effected  on  motion  and  by  complying 
with  the  foregoing  provisions,  and  all  jurisdiction  over  said  case  in 
the  court  in  which  such  motion  is  made  shall  cease :  Provided,  that 
if  such  executor  has  been  required  by  the  ordinary  of  the  county 
from  which  the  trust  is  removed  to  give  bond,  or  is  required  by 
the  will  under  which  he  is  qualified  to  give  bond,  he  shall  give  a 
like  bond  in  the  county  to  which  his  trust  is  removed. 

§4098.  (§3518.)  When  preceding  provisions  apply.  The  provi-Actsg1882  3- 
sions  of  the  preceding  section  shall  apply  only  to  cases  where  the 
parties  plaintiff  and  defendant  were  neither  of  them  residents  of  the 
county  where  the  citation  was  first  commenced  at  the  time  the  suit 
was  brought  or  application  for  removal  is  made.  The  provisions  of 
the  preceding  section  shall  not  apply  to  cases  in  which  citations  for 
settlement  against  such  executor,  or  administrator,  are  pending  at 
the  time  of  such  proposed  removal  in  the  court  of  ordinary,  without 
the  consent  of  all  the  parties  in  interest  thereto  first  had. 

§4099.  (§3519.)  Executor  need  not  give  bond.  An  executor  who 
has  not  been  required  to  give  bond  shall  not  be  required  to  give 
bond  on  removal  of  his  trust  to  another  county. 

§4100.   (§3520.)   Sureties,  how  liable.     On  removal  of  an  adminis-Act  1843, 
.  .  .  n  Til  C0bb>     333' 

tration,  as  herein  provided,  the  sureties  on  the  first  bond  are  liable 
only  for  the  conduct  of  the  administrator  up  to  the  time  of  removal ; 
the  sureties  on  the  second  bond  are  liable  for  all  his  acts  from  the 

commencement  of  the  administration.  If  the  latter  are  made  respon- 
sible for  acts  prior  to  the  removal,  they  have  a  right  of  contribution 

against  the  former. 

SECTION  16. 

Of  Foreign  Administrators. 

}4101.   (§3521.)  Privileges  in  this  State.     When  a  person  at  the^i85^ 
time  of  his  death  is  domiciled  in  another  State,  and  administration Act|  1860> 
is  there  regularly  granted  on  his  estate,  either  to  an  executor  or§§3867,  3S04. 
administrator,  such  executor  or  administrator,  if  there  be  none  ap- 

pointed in  this  State,  may  institute  his  suit  in  any  court  in  this 

State  to  enforce  any  right  of  action,  or  recover  any  property  belong- 
ing to  the  deceased,  or  accruing  to  his  representative  as  such. 
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Acts   18T6, 

p.  36. 

§4102.  (§3522.)  Exemplification.  Pending  the  action,  a  properly 
authenticated  exemplification  of  the  letters  testamentary  or  of  ad- 

ministration shall  be  filed  with  the  clerk  of  the  court,  to  become 
a  part  of  the  record :  Provided,  the  cause  is.  pending  in  a  court  of 
record.  If  it  be  a  summary  process,  the  exemplification  shall  be 
filed  with  the  papers. 

§4103.  (§3523.)  Protection  of  heir,  etc.  If  any  citizen  of  this 
State  is  interested  as  creditor,  heir,  or  legatee  in  the  estate  of  which 

such  administrator  or  executor  is  the  representative,  he  may,  by  ap- 
plication to  a  court  of  equity,  compel  such  foreign  administrator  or 

executor  to  protect  his  interest  according  to  equity  and  good  con- 
science, before  removing  such  assets  beyond  the  limits  of  this  State. 

§4104.  (§3524.)  Foreign  administrators  are  authorized  to  sell  land 

«3894 P'  103'  *n  *k*s  State.  Any  executor  or  administrator,  who  resides  in  any 
other  State  of  the  United  States,  is  authorized  to  sell  and  convey  any 
property  of  his  testator  or  intestate,  lying  or  being  in  this  State, 
under  the  same  rules,  laws,  and  regulations  as  are  now  prescribed 

for  the  sale  and  conveyance  of  real  estate  by  executors  and  adminis- 
trators who  are  residents  of  this  State :  Provided,  such  foreign 

executor  or  administrator  shall  file  and  have  recorded  in  the  ordiT 

nary's  office,  at  the  time  of  making  his  application  for  sale,  an  au- 
thenticated exemplification  of  his  letters  testamentary,  or  of  admin- 

istration :  Provided  further,  that  said  executors  and  administrators 

shall  give  notice  required  by  law  of  resident  executors  and  adminis- 
trators to  creditors,  and  shall  also  file,  with  the  ordinary,  bond  with 

good  and  sufficient  security,  in  double  the  value  of  the  property  to 

be  sold,  to  pay,  according  to  law,  any  creditor  in  this  State,  and  dis- 
tribute the  proceeds  of  said  sale  to  any  resident  heirs  or  legatees. 

ApCt361893'  :  §4105.  (§3525.)  Transfer  of  stock,  etc.  Such  foreign  executor  or 
§38so6'  P'  146"  administrator  or  foreign  guardian  may  transfer  the  stock  of  any 

bank  or  other  corporation  in  this  State  standing  in  the  name  of  the 
decedent  or  ward,  and  check  for  deposits  made  by  him  and  dividends 
declared  on  his  stock,  first  filing  with  the  bank  or  corporation  a 

certified  copy  of  his  appointment  and  qualification :  Provided,  how- 
ever, that  no  stock  shall  be  transferred  until  the  foreign  executor, 

administrator,  or  guardian  shall  have  given  notice,  once  a  week  for 

four  weeks,  in  the  paper  in  which  the  sheriff's  notices  are  published, 
in  the  county  of  the  principal  office  of  the  corporation,  of  his  in- 

tention to  make  said  transfer. 
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CHAPTER  4. 

Of  Title  by  Contract. 

ARTICLE  1. 

Of  Private  Sales. 

^4106.   (§3526.)  Essentials  of  a  sale.    Three  elements  are  essential §§3664,  3516, 
to  a  contract  of  sale :    1.  An  identification  of  the  thing  sold.     2.  An  4125>  4130> 

.  4144- 
agreement  as  to  the  price  to  be  paid.     3.  Consent  of  the  parties. 

§4107.   (§3527.)  Sales  by  auction.    In  case  of  sales  by  auction,  the 'jjgg2,^' 
auctioneer  shall  be  considered  agent  of  both  parties,  so  far  as  to  dis-  4143- 
pense  with  any  further  memorandum  in  writing  than  his  own  entries. 

§4108.   (§3528.)  Purchaser  to  pay  for  papers.      "Without  an  ex-78  Ga-  'im- 
pressed stipulation  to  the  contrary,  a  purchaser  must  pay  the  costs 

of  the  conveyance. 

§4109.  (§3529.)  Sales  to  defraud  creditors  and  purchasers.    Every §|^24,  4111, 
sale  made  with  intent  to  defraud  either  creditors  of  the  vendor, 
or  prior  or  subsequent  purchasers,  if  such  intention  be  known  to 
the  vendee,  shall  be  absolutely  void  as  against  such  creditors  or 
purchasers. 

§4110.   (§3530.)   Protection  of  bona  fide  purchasers.    Every  volun-^g^go, 
tary  deed   or  conveyance   made  by   any  person  shall  be   void   as 
against  subsequent  bona  fide  purchasers  for  value,  without  notice  of 
such  voluntary  conveyance. 

§4111.  (§3531.)  Fraudulent  purchase  by  insolvent.     Where  oneg3gf4  ̂  
who  is  insolvent  purchases  goods,  and,  not  intending  to  pay  therefor, 
conceals  his  insolvency  and  intention  not  to  pay,  the  vendor  may  dis- 

affirm the  contract  and  recover  the  goods,  if  no  innocent  third  person 
has  acquired  an  interest  in  them. 

§4112.   (§3532.)  Duress  or  fraud  voids  sale.    Fraud  or  duress,  by§4116- 
which  the  consent  of  a  party  has  been  obtained  to  a  contract  of  sale, 
voids  the  sale. 

§4113.   (§3533.)   What  is  fraud.    Fraud  may  exist  from  misrepre-§f^%42J4' 
sentation  by  either  party,  made  with  design  to  deceive,  or  which  4623- 
does  actually  deceive  the  other  party ;  and  in  the  latter  case  such 
misrepresentation  voids  the  sale,  though  the  party  making  it  was 
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not  aware  that  his  statement  was  false.  Such  misrepresentation 

may  be  perpetrated  by  acts  as  well  as  words,  and  by  any  artifices 
designed  to  mislead.  A  misrepresentation  not  acted  on  is  not  ground 
for  annulling  a  contract. 

S«iof'4iil8'  vi41±4.  (§3534.)  Concealment,  when  fraud.  Concealment  of  mate- 
rial facts  may  in  itself  amount  to  a  fraud — 

1.  "When  direct  inquiry  is  made,  and  the  truth  evaded. 
§4624.  2.  When,  from  any  reason,  one  party  has  a  right  to  expect  full 

communication  of  the  facts  from  the  other. 

3.  "Where  one  party  knows  that  the  other  is  laboring  under  a  de- 
lusion with  respect  to  the  property  sold  or  the  condition  of  the  other 

party,  and  yet  keeps  silence. 

§4135-  4.  Where  the  concealment  is  of  intrinsic  qualities  o-f  the  article 
which  the  other  party,  by  the  exercise  of  ordinary  prudence  and 
caution,  could  not  discover. 

§§4245.  4574.  §4115.  (§3535.)  Mistake.  Mistake  of  law,  if  not  brought  about 
by  the  other  party,  is  no  ground  for  annulling  a  contract  of  sale. 
Mistake  of  a  material  fact  may,  in  some  cases,  justify  a  rescission  of 
the  contract ;  mere  ignorance  of  a  act  will  not. 

§§4255.  4ii2.  §4116.  (§3536.)  Duress.  Duress  consists  in  any  illegal  imprison- 
ment, or  legal  imprisonment  used  for  an  illegal  purpose,  or  threats 

of  bodily  or  other  harm,  or  other  means  amounting  to  or  tending  to 
coerce  the  will  of  another,  and  actually  inducing  him  to  do  an  act 
contrary  to  his  free  will. 

§4i8?6,4?i6'  v  §4117.  (§3537.)  Possibility  can  not  be  sold.  A  bare  contingency 
or  possibility  can  not  be  the  subject  of  sale,  unless  there  exists  a  pres- 

ent right  in  the  person  selling,  to  a  future  benefit ;  so  a  contract  for 
the  sale  of  goods  to  be  delivered  at  a  future  day,  where  both  parties 
are  aware  that  the  seller  expects  to  purchase  himself  to  fulfill  his 

contract,  and  no  skill  and  labor  or  expense  enters  into  the  consid- 
eration, but  the  same  is  a  pure  speculation  upon  chances,  is  contrary 

to  the  policy  of  the  law,  and  can  be  enforced  by  neither  party. 

sggp,  4531,  §4118.  (§3538.)  Title  conveyed.  The  seller  can  convey  no  greater 
title  than  he  has  himself.  The  bona  fide  purchaser  of  a  negotiable 

paper  not  dishonored,  or  of  money,  or  bank-bills,  or  other  recognized 
currency,  will  be  protected  in  his  title,  though  the  seller  had  none. 

There  is  no  ''market  overt"  in  Georgia. 

§29i46'i3?49)5,        §4119.  (§3539.)  Agent  in  possession  and  with  apparent  right  to 
Co5n8-  ,oi       sell.     Where  an  owner  has  given  to  another  such  evidence  of  the 

right  of  selling  his  goods  as,  according  to  the  custom  of  trade  or 
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the  common  understanding  of  the  world,  usually  accompanies  the 

authority  of  disposal,  or  has  given  the  external  indicia  of  the  right 
of  disposing  of  his  property,  a  sale  to  an  innocent  purchaser  divests 

the  true  owner's  title. 

§4120.   (§3540.)  Purchaser  without  notice,  protected.     A  title  ob-§§3325'  4no 
tained  by  fraud,  though  voidable  in  the  vendee,  will  be  protected  in 
a  bona  fide  purchaser  without  notice. 

§4121.   (§3541.)   Contracts  entire  or  divisible.    The  contract  of  sale§§4223-  422s 
may  be  entire  or  divisible.     If  entire,  a  failure  in  part  voids  the 
whole ;  if  divisible,  the  voidance  is  only  in  proportion  and  to  the 
extent  of  the  failure.     The  intention  of  the  parties  determines  the 

question  of  entirety  or  divisibility. 

^•"^4122.  (§3542.)  Deficiency  in  sale  of  lands.  In  a  sale  of  lands,  if  *§4223'  422°- 
the  purchase  is  per  acre,  a  deficiency  in  the  number  of  acres  may  be 
apportioned  in  the  price.  If  the  sale  is  by  the  tract  or  entire  body, 
a  deficiency  in  the  quantity  sold  can  not  be  apportioned.  If  the 

quantity  is  specified  as  "more  or  less,"  this  qualification  will  cover 
any  deficiency  not  so  gross  as  to  justify  the  suspicion  of  willful  de- 

ception, or  mistake  amounting  to  fraud ;  in  this  event  the  deficiency 
is  apportionable ;  the  purchaser  may  demand  a  rescission  of  the  sale 
or  an  apportionment  of  the  price  according  to  relative  value. 

^-§4123.   (§3543.)   Loss  must  fall  on  the  owner.     Where  property  isJ|4Jfa5;  247\2£ 
,77  Ga.   501. 36  Ga.   138. sold  and  delivered,  but  title  is  not  to  pass  until  payment  in  full  of  thelj7  c 

purchase-money,  and  the  property  is  lost,  damaged,  or  destroyed 

without  the  vendee's  fault,  he  is  entitled  to  a  rescission  of  the  con- 
tract or  to  an  abatement  in  the  price,  unless  it  is  otherwise  agreed 

in  the  contract  of  sale. 

§4124.  (§3544.)  Purchaser  losing  land,  rights  of.  If  the  purchaser 

loses  part  of  the  land  from  defect  of  title,  he  may  claim  either  a  re- 
scission of  the  entire  contract,  or  a  reduction  of  the  price  according 

to  the  relative  value  of  the  land  so  lost. 

^4125.   (§3545.)   Delivery  of  goods  essential.    Generally,  the  deliv-§l4J23'4442li' 
ery  of  goods  is  essential  to  the  perfection  of  a  sale.     The  intention  2914' 
of  the  parties  to  a  contract  may  dispense  therewith ;  delivery  need 
not  be  actual ;  constructive  delivery  may  be  inferred  from  a  variety 
of  facts.    Until  delivery  is  made  or  dispensed  with,  the  goods  are  at 
the  risk  of  the  seller. 

V?4126.  (§3546.)  Title  in  certain  articles  not  to  pass  until  paid  for.^*8^884^- 
Cotton,  corn,  rice,  crude  turpentine,  spirits  turpentine,  rosin,  pitch, ^g4,4'  412:!' 
tar,  or  other  product  sold  by  planters  and  commission  merchants, 
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on  cash  sale,  shall  not  be  considered  as  the  property  of  the  buyer 

until  fully  paid  for,  although  it  may  have  been  delivered  to  the 
buyer :  Provided,  that  in  cases  where  the  whole  or  any  part  of  the 

property  has  been  delivered  to  the  buyer,  the  right  of  the  seller  to 

collect  the  purchase-money  shall  not  be  affected  by  its  subsequent 
loss  or  destruction. 

§s4io6,4i3o,  V  §4127.  (§3547.)  Sales  of  articles  being  manufactured.  When  the 
sale  is  of  goods  to  be  manufactured  and  delivered  at  a  future  time, 
the  question  of  risk  will  depend  upon  the  fact,  to  be  ascertained  in 
each  case,  whether  the  parties  stipulate  for  a  particular  article  in 
course  of  construction,  or  an  article  filling  the  specification  of  the 
contract.  In  the  former  case  the  title  passes  to  the  vendee  before 

delivery ;  in  the  latter  it  does  not. 

§§4241,  4106.  §4128.  (§3548.)  Consideration.  A  valuable  consideration  is  essen- 
tial to  a  sale ;  it  must  either  be  definite,  or  an  agreement  made  by 

which  it  can  be  made  certain ;  if  its  ascertainment  becomes  impos- 
sible, there  is  no  sale. 

§§4245,  4630,        §4129.   (§3549.)  Inadequacy,  effect  of.    Inadequacy  of  price  is  no 4637. 

ground  for  rescission  of  a  contract  of  sale,  unless  it  is  so  gross  as 
combined  with  other  circumstances  to  amount  to  a  fraud. 

§§3330,  4io6,        §4130.   (§3550.)   Purchase-price,  when  due.     Unless  credit  is  spe- 
4126,    4125.  •>  . 
i  (4).  cincally  agreed  on,  or  is  the  custom  of  the  trade,  the  purchase-money 

is  due  immediately,  and  the  seller  may  demand  payment  before 
delivering  the  goods. 

74  Ga.  498.       V§4131.   (§3551.)  Remedy  of  "seller  on  default  of  buyer.    If  a  pu^ 
55  Ga.  259.      chaser  refuses  to  take  and  pay  for  goods  bought,  the  seller  may  re- 
S7  Ga.  221.  _  \    J  to  &       >  J 

tain  them  and  recover  the  difference  between  the  contract  price  and 
the  market  price  at  the  time  and  place  for  delivery ;  or,  he  may  sell 

the  property,  acting  for  this  purpose  as  agent  for  the  vendee,  and 
recover  the  difference  between  the  contract  price  and  the  price  on 
resale ;  or,  he  may  store  or  retain  the  property  for  the  vendee  and 
sue  him  for  the  entire  price. 

§§2738,  273^/  §4132.  (§3552.)  Stoppage  in  transitu.  If  the  goods  are  delivered 
before  the  price  is  paid,  the  seller  can  not  retake  because  of  failure 
to  pay;  but,  until  actual  receipt  by  the  purchaser,  the  seller  may  at 
any  time  arrest  them  on  the  way  and  retain  them  until  the  price  is 
paid.  If  credit  has  been  agreed  to  be  given,  but  the  insolvency  of 
the  purchaser  is  made  known  to  the  seller,  he  may  still  exercise  the 
right  of  stoppage  in  transitu. 



\ 
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§4133.   (§3553.)  Purchaser  without  notice  not  affected.      A  bona^3^3330' 
fide  assignee  of  the  bill  of  lading  of  goods  for  a  valuable  considera- 

tion, and  without  notice  that  the  same  were  unpaid  for,  and  the 

purchaser  insolvent,  will  be  protected  in  his  title  against  the  seller's 
right  of  stoppage  in  transitu. 

§4134.   (§3554.)   Bill  of  lading  with  draft  attached.    When  a  bill  ofg  g*;  jgj; 
lading  is  attached  to  a  draft  drawn  on  a  third  person,  it  will  be§2738- 
treated  as  security  for  the  draft,  and  neither  title  to  the  goods,  nor 
right  to  the  bill  of  lading,  will  pass  to  the  drawee  until,  as  required 
therein,  he  accepts,  or  accepts  and  secures,  or  pays  the  draft  as  the 
case  may  be. 

/ 

y§4135.   (§3555.)   Implied  warranty.     If  there  is  no   express  cov-^'f2^4,}14 
enant  of  warranty,  the  purchaser  must  exercise  caution  in  detecting- 
defects  ;  the  seller,  however,  in  all  cases  (unless  expressly  or  from 

the  nature  of  the  transaction  excepted)  warrants — 

1.  That  he  has  a  valid  title  and  right  to  sell.  §4277- 
2.  That  the  article  sold  is  merchantable,  and  reasonably  suited  to 

the  use  intended. 

3./ That  he  knows  of  no  latent  defects  undisclosed.  §413°- Jk 
4136.   (§3556.)   Effect  of  breach.    A  breach  of  warranty,  express §J44§0,  4196, 

or  implied,  does  not  annul  the  sale  if  executed,  but  gives  the  pur- 
chaser a  right  to  damages.     It  may  be  pleaded  in  abatement  of  the 

purchase-money.     If  the  sale  be  executory,  it  is  a  good  reason  for 
the  purchaser  to  refuse  to  accept  possession  of  the  goods. 

§4137.  (§3557.)  Acceptance,  presumption  of  quality.  After  ac-56  Ga-  86- 
ceptance  of  goods  purchased,  the  presumption  is  that  they  are  of  the 

quality  ordered,  and  the  burden  is  on  the  buyer  to  prove  the  con- 
trary. Partial  payment,  with  knowledge  of  the  defective  condition, 

will  not  estop  the  buyer  from  pleading  partial  failure  of  considera- 
tion. 

§4138.  (§3558.)  Good  faith  required.  Covenants  of  warranty 
should  be  so  construed  as  to  require  and  encourage  the  utmost  good 
faith  in  all  contracting  parties. 

^§4139.   (§3559.)   Latent  defects.     Any  vice  or  defect  in  the  thing §f3f9-  4135 
sold  which  renders  it  either  absolutely  useless,  or  its  use  so  incon- 

venient and  imperfect  that  it  is  reasonable  to  suppose  that  the  pur- 
chaser would  not  have  contracted  had  he  knowledge  of  its  existence, 

is  such  a  latent  defect  as  good  faith  requires  the  seller  to  disclose. 
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§4195.  §4140.   (§3560.)   Patent  defects.     Patent  defects  are  not  covered 
by  a  general  express  warranty,  unless  intended  to  be  so  covered. 
In  proof  of  this  intention,  parol  evidence  is  admissible. 

|4106-  §4141.   (§3561.)   Barter  and  exchange.     Contracts  of  barter  or  ex- 
change stand  npon  the  same  footing  with  private  sales,  so  far  as  the 

same  principles  can  be  applied  to  them. 

Ap.tS26£S65"6'  §4142.  (§3562.)  Who  may  be  vendue-master.  Any  citizen  of  Geor- 
§§4107,  923.  ,g«a  s]iajj  have  the  right  to  exercise  all  the  privileges,  powers,  and 

functions  of  a  vendue-master,  or  auctioneer,  in  any  city  or  town  in 
this  State,  by  paying  such  license  and  giving  such  bond  as  may  be 

demanded  or  required  by  the  by-laws,  rules,  or  ordinances  of  the 
town  or  city  in  which  said  person  may  wish  to  exercise  the  calling  of 
a  vendue-master  or  auctioneer. 

Apct|6JS65G'  §4143.  (§3563.)  Sale  of  property.  Any  vendue-master  who  may 
sell  or  dispose  of  any  horse  or  mule  shall  be  held  responsible  to  the 
purchaser  for  damages,  in  the  event  that  it  be  shown  and  proved 
that  the  horse  or  mule  so  sold  by  him  was  stolen. 

ARTICLE  2. 

Of  Gifts. 

§4106-  §4144.   (§3564.)   Essentials   of  gift.     To   constitute   a  valid   gift, 
there  must  be  the  intention  to  give  by  the  donor,  acceptance  by  the 

donee,  and  delivery  of  the  article  given,  or  some  act  accepted  by  the 
law  in  lieu  thereof. 

_/§4145.  (§3565.)  Acceptance  of  gift.  If  the  donation  be  of  sub- 
stantial benefit,  the  law  presumes  the  acceptance,  unless  the  con- 

trary be  shown.  A  parent,  guardian,  or  friend  may  accept  for  an 
infant.     The  officers  of  a  corporation  accept  for  it. 

§4146.  (§3566.)  Effect  of  written  deed.  When  the  law  requires 
a  conveyance  in  writing  to  the  validity  of  a  gift,  or  the  conveyance 

is  made  for  a  good  consideration,  such  conveyance,  executed  and  de- 
livered, will  dispense  with  the  necessity  6f  a  delivery  of  the  article 

given.  A  gift  in  writing,  without  good  consideration  and  without 
delivery,  is  void. 

§4147.  (§3567.)  Delivery.  Actual  manual  delivery  is  not  essential 

to  the  validity  of  a  gift.     Any  act  which -indicates  a.  renunciation  of 
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dominion  by  the  donor,  and  the  transfer  of  dominion  to  the  donee, 
is  a  constructive  delivery. 

§4148.   (§3568.)  Void  conditions.     Impossible,  illegal,  or  immoral §§371S-  2929- 
conditions  are  void,  and  do  not  invalidate  a  perfect  gift. 

§4149.   (§3569.)   Gifts  void  against  creditors,  etc.     An  insolvent^224- 
person  can  not  make  a  valid  gift  to  the  injury  of  his  existing  cred- 

itors; and  where  possession,  partially  or  entirely,  remains  with  the 

donor,  every  parol  gift  is  void  against  bona  fide  creditors  and  pur- 
chasers without  notice. 

§4150.  (§3570.)  Presumption  of  gifts.  The  delivery  of  personal  §3740- 
property  by  a  parent  into  the  exclusive  possession  of  a  child  living 
separate  from  the  parent  shall  create  a  presumption  of  a  gift  to 
the  child.  This  presumption  may  be  rebutted  by  evidence  of  an 
actual  contract  of  lending,  or  from  circumstances  from  which  such 
a  contract  may  be  inferred. 

§4151.  (§3571.)  Presumption  of  gift.  The  exclusive  possession  by§374°- 
a  child  of  lands  belonging  originally  to  the  father,  without  payment 

of  rent,  for  the  space  of  seven  years,  shall  create  conclusive  pre- 
sumption of  a  gift,  and  convey  title  to  the  child,  unless  there  is  evi- 

dence of  a  loan,  or  of  a  claim  of  dominion  by  the  father  acknowl- 
edged by  the  child,  or  of  a  disclaimer  of  title  on  the  part  of  the  child. 

§4152.  (§3572.)  Gifts  by  persons  lately  minors.  A  gift  by  any 
person  just  arriving  at  majority,  or  otherwise  peculiarly  subject  to 

be  affected  by  such  influences,  to  his  parent,  guardian,  trustee,  at- 
torney, or  other  person  standing  in  a  similar  relationship  of  confi- 

dence, shall  be  scrutinized  with  great  jealousy,  and,  upon  the  slight- 
est evidence  of  persuasion  or  influence  toward  this  object,  shall  be 

declared  void,  at  the  instance  of  the  donor  or  his  legal  representa- 
tive, at  any  time  within  five  years  after  the  making  of  such  gift. 

§4153.   (§3573.)   Gifts  for  illegal  purposes.    If  a  gift  be  made  for  a§3739- 
specific  purpose  expressed,  or  secretly  understood,  and  such  pur- 

pose is  illegal,  or  from  other  cause  fails  or  can  not  be  accomplished, 
the  donee  shall  hold  as  trustee  for  the  donor  or  his  next  of  kin. 

v44154.  (§3574.)  Donatio  causa  mortis.  A  gift  in  contemplation  of 
death  (donatio  causa  mortis)  must  be  made  by  a  person  during  his 
last  illness  or  in  peril  of  death,  must  be  intended  to  be  absolute 

only  in  the  event  of  death,  and  must  be  perfected  by  either  actual 
or  symbolical  delivery.  Such  a  gift,  so  evidenced,  may  be  made  of 

any  personal  property  by  parol,  and  proved  by  one  or  more  wit- 
nesses. 
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Act  1810, 
Cobb,  25 

Act  1801, 
Cobb,   250, 

Act  1805, 

Cobb,   252. 
Act  1817, 
Cobb,   254. 

Act  1801, 
Cobb.   251. 

Act  1836, 
Cobb,   255. 

CHAPTER  5. 

Of  Title  by  Escheat  and  Forfeiture. 

,,§4155.  (§3575.)  Escheat.  Escheat  is  where,  upon  failure  of  heirs, 
the  estate  of  an  intestate  falls  to  the  State.  In  no  other  ease  does 

an  /estate  escheat  in  Georgia. 

"^§4156.  (§3576.)  When  heirs,  etc.,  are  incapable.  If  the  heirs  of  an 
intestate,  or  the  devisees  of  land  of  a  testator,  be  incapable  of  hold- 

ing title  to  lands,  the  ordinary  shall  order  the  legal  representative 
of  the  estate  to  sell  the  lands  and  pay  over  the  proceeds  to  such 
devisee  or  next  of  kin. 

§4157.  (§3577.)  Duty  of  ordinary,  claims.  The  escheator,  so  soon 
as  he  shall  obtain  possession  of  the  estate  as  administrator,  shall 

make  known  to  the  ordinary  of  the  county  the  fact  that  the  same 
has  apparently  escheated  to  the  State ;  whereupon  the  said  ordinary 
shall  pass  an  order  requiring  the  said  administrator  to  advertise,  by 

publication  in  one  or  more  papers  in  this  and  other  States,  accord- 
ing to  the  circumstances  of  each  case,  notifying  all  persons  inter- 

ested as  next  of  kin  of  such  deceased  person  of  the  facts  and  date  of 

his  death,  the  amount  of  the  estate,  and  the  pendency  of  proceed- 
ings to  escheat  the  same,  which  publication  shall  be  continued  for 

six  months.  If  no  person  shall  appear  and  claim,  as  heir,  within 

twelve  months  from  the  date  of  the  first  publication,  the  ordi- 
nary shall  pass  an  order  declaring  the  said  property  escheated  to 

the  State.  If  any  person  claims  the  property  alleged  to  be  escheated, 

the  claim  shall  be  interposed  and  tried  as  claims  at  administrators' 
sales. 

>  §4158.  (§3578.)  Proceeds,  how  disposed  of.  The  proceeds  of  es- 
cheated property  shall  be  paid,  in  each  county,  to  the  ordinary,  or 

other  treasurer  of  the  educational  fund  of  such  county,  to  become  a 

part  of  such  fund. 

§4159.   (§3579.)  The  solicitor-general  counsel  for  escheator.    In  all 
trials  arising  in  reference  to  escheated  property  the  solicitor-general 
shall  be  ex-officio  counsel  for  escheator. 

§4160.  (§3580.)  Claim  within  six  years.  The  next  of  kin  or  heir 
of  such  deceased  person  may,  at  any  time  within  six  years  after  such 

order  declaring  the  estate  escheated  (or,  if  laboring  under  any  dis- 
ability, within  three  years  after  the  removal  of  the  same),  bring  suit 

against  the  treasurer  of  said  educational  fund  for  the  principal  of 
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the  said  sum  without  interest,  and,  upon  proof  of  his  right  thereto, 

may  recover  the  same  without  costs. 

§4161.   (§3581.)  Forfeiture  for  crime  abolished.     Forfeiture  to  the§3330 
State  for  crime  is  abolished  in  this  State,  except  so  far  as  the  lien 

which  the  State  holds  upon  all  the  property  of  an  offender  for  the 

costs  of  the  prosecution  against  him. 

§4162.  (§3582.)  Other  forfeitures.  Forfeitures  are  worked  by 
various  acts,  specified  in  different  parts  of  this  Code,  for  the  benefit 
of  persons  named  therein. 

CHAPTER  6. 

Of  Title  by  Prescription. 

v   §4163.   (§3583.)   Title  by  prescription.    Title  by  prescription  is  the§§4171-  H81°- 
right  which  a  possessor  acquires  to  property  by  reason  of  the  con- 

tinuance of  his  possession  for  a  period  of  time  fixed  by  the  laws. 

\  §4164.   (§3584.)   Adverse  possession.    Possession  to  be  the  founda-^^'1'"' 
tion  of  a  prescription  must  be  in  the  right  of  the  possessor,  and  not  3822, '5767°' 
of  another;  must  not  have   originated  in  fraud;   must  be  public,  42°6- 
continuous,  exclusive,  uninterrupted,  and  peaceable,  and  be  accom- 

panied by  a  claim  of  right.     Permissive  possession  can  not  be  the 
foundation   of   a  prescription,  until   an   adverse   claim   and   actual 
notice  to  the  other  party. 

^§4165.   (§3585.)   Actual  possession.     Actual  possession  of  lands  is'||J§3,  U72- 
evidenced    by   inclosure,    cultivation,    or    any   use    and    occupation 
thereof  which  is  so  notorious  as  to  attract  the  attention  of  every 
adverse  claimant,  and  so  exclusive  as  to  prevent  actual  occupation 
by  another. 

4166.  (§3586.)  Constructive  possession.  Constructive  possession §§447'4  415°- 
of  lands  is  where  a  person  having  paper  title  to  a  tract  of  land  is  in 

actual  possession  of  only  a  part  thereof.  In  such  a  case,  the  law 
construes  the  possession  to  extend  to  the  boundary  of  the  tract. 
Hence,  adjacent  owners  may  be  in  constructive  possession  of  the 
same  land,  being  included  in  the  boundaries  of  each  tract.  In  such 

ca^es,  no  prescription  can  arise  in  favor  of  either. 

§4167.   (§3587.)   Possession  extends  to  what  bounds.      Possession^  ^.  224. 90  Ga.   61.!. 

under  a  duly  recorded  deed  will  be  construed  to  extend  to  all  the 
contiguous  property  embraced  therein. 
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Acts   1867. 

p.  560. 
§§3796,   3S.10, 
4371. 

/  §4168.  (§3588.)  Possession  for  twenty  years  gives  title.  Actual 
adverse  possession  of  lands  by  itself,  for  twenty  years,  shall  give 
good  title  by  prescription  against  every  one,  except  the  State,  or 
persons  laboring  under  the  disabilities  hereinafter  specified. 

Act  1767,  J  §4169.  (§3589.)  Possession  for  seven  years  gives  title,  when.  Ad- 
Act  1805.        verse  possession  of  lands,  under  written  evidence  of  title,  for  seven Cobb,   563.  ...  . 

Acts  i85i-2,     years,  shall  give  a  like  title  by  prescription.     But  if  such  written 

1855-6,  p?233.  title  be  forged  or  fraudulent,  and  notice  thereof  be  brought  home  to 
3821-  the  claimant  before  or  at  the  time  of  the  commencement  of  his  pos- 

session, no  prescription  can  be  based  thereon. 

g  ga.  270.         /^ITO.   (§3590.)   Prescriptive  right  to  easement.      An  incorporeal 

§3644S'°645°'    r^1^  which  may  be  lawfully  granted,  as  a  right  of  way  or  the  right 
to  throw  water  upon  the  land  of  another,  may  be  acquired  by  pre- 
scription. 

"eSf'aSi?'        §4171-   (§3591-)   Dedication  to  public  use.    If  the  owner  of  lands, 
3645.  either  expressly  or  by  his  acts,  dedicates  the  same  to  public  use,  and 

the  same  is  so  used  for  such  a  length  of  time  that  the  public  accom- 
modation or  private  rights  might  be  materially  affected  by  an 

interruption  of  the  enjoyment,  he  can  not  afterward  appropriate  it 
to  private  purposes. 

Acobb84569  /  §4172.  (§3592.)  Prescription  for  personalty.  Adverse  possession 
Act2338556,  °f  Personal  property  within  this  State,  for  four  years,  shall  give  a 
§§38io,  5950.    iike  title  by  prescription.    No  prescription  arises  if  the  property  be 

concealed  or  removed  out  of  the  State,  or  otherwise  is  not  subject  to 
reclamation. 

Acobb76756<>  §4173.   (§3593.)   Disabilities.     No  prescription  works  against  the 
Act|3gS53~6'  rights  of  a  minor  during  infancy,  of  a  person  imprisoned  during 
S4:;T4  his  confinement,  or  of  an  insane  person  so  long  as  the  insanity  con- 

tinues;  but  each  of  these  shall  have  a  like  number  of  years  after 
the  disability  is  removed,  to  assert  his  claim  to  realty  or  personalty 

against  the  person  prescribing. 

§^374.  J  §4174.   (§3594.)  Disabilities  stop  the  prescription.    A  prescription 
commenced  shall  cease  against  persons  under  disability  pending 

the  disability,  but  on  removal  thereof  the  prior  possession  may 
be  tacked  or  added  to  the  subsequent  possession  to  make  out  the 

prescription. 

A<  oi,h84569  §4175.   (§3595.)   Other  exceptions.     A  prescription  does  not  run 

Act| ag855"6,  against  an  unrepresented  estate  until  representation,  provided  the 
?!ool6'  ,fold'    lapse  does  not  exceed  five  vears ;  nor  against  a  joint  title  which  can 
4oo0,      tool.  A  ^ 
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not  be  severally  enforced,  and  a  portion  of  the  owners  labor  under 
either  of  the  foregoing  disabilities ;  nor  in  cases  of  fraud  debarring 

or  deterring  the  other  party  from  his  action  until  the  fraud  is  dis- 
covered ;  nor  against  a  party  who  commences  his  action  in  time,  but 

is  nonsuited,  or  dismisses  for  one  time,  and  recommences  within  six 
months. 

^4176.   (§3596.)  Tacking  prior  possession,  when  not  allowed.     InfLga  ™^4 
making  out  a  prescriptive  title,  an  innocent  purchaser  can  not  tack 
to  his  own  the  possession  of  a  grantor  whose  possession  originated  in 
fraud  of  the  true  owner. 

\^4l77.   (§3597.)   Fraud  to  prevent  prescription.     Fraud  which  will80  Ga-  178- 
prevent  possession  of  property  from  being  the  foundation  of  pre- 

scription must  be  actual  or  positive  fraud,  not  constructive  or  legal 
fraud. 

§4178.   (§3598.)   Transfer  of  prescriptive  title.     An  inchoate  pre-§4176- 
scriptive  title  may  be  transferred  by  a  possessor  to  a  successor,  so 

that  the  successive  possessions  may  be  tacked  to  make  out  the  pre- 
scription. 

CHAPTER  7. 

Of  Conveyances  of  Titles. 

ARTICLE  1. 

Generally. 

^4179.   (§3599.)   Requisites  of  a  deed.     A  deed  to  lands  in  thisA«  "85. 
State  must  be  in  writing,  signed  by  the  maker,  attested  by  at  least  §§2S2«'  *182- 

two  witnesses,  and  delivered  to  the  purchaser,  or  some  one  for  him,  338|-  3829- 
and  be  made  on  a  valuable  or  good  consideration.     The  considera- 

tion of  a  deed  may  be  always  inquired  into  when  the  principles  of 
justice  require  it. 

v    §4180.   (§3600.)  Grantee  bound  by  conditions  in  deed.     When  a  64  oa.  495. 
grantee  accepts  a  deed  and  enters  thereunder,  he  will  be  bound  by 
the  covenants  contained  therein,  although  the  deed  has  not  been 
signed  by  him. 

y§4181.   (§3601.)  Future  interest  may  be  conveyed.     A  future  in-§|3828-  ™- 
terest  or  estate  may  be  conveyed  by  deed;  but  it  must  operate  to 
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transfer  the  title  immediately,  or  the  instrument  will  be  testamen- 
tary and  revocable. 

Act  1768, 
Cobb,  163. 

Act  1785, 

Cobb,  104. 

§§4179,  4567, 
3799,  3829, 
3828. 

5 §2168,  4233 
4236,  300S. 

Acts  1859, 

p.  24. 
§4033. 

§§3616,  365? 

§3922. 

§5736. 

S§5771,  5S33 

Art  1799, 

Cobb.  463. 
Act  1785. 

Cobb,  166. 

§6209. 

v§4182.  (§3602.)  Form  of  deed.  No  prescribed  form  is  essential  to 
the  validity  of  a  deed  to  lands  or  personalty.  If  sufficient  in  itself 
to  make  known  the  transaction  between  the  parties,  no  want  of  form 
will  invalidate  it. 

\^4183.  (§3603.)  Escrows.  A  deed  delivered  to  another,  to  be  de- 
livered on  certain  conditions  to  the  grantee,  is  an  escrow.  Posses- 

sion of  the  deed  by  the  grantee  is  presumptive  proof  of  a  delivery, 
but  may  be  rebutted. 

§4184.  (§3604.)  Deed  of  an  infant.  The  deed  of  an  infant  is  void- 
able at  his  pleasure  on  majority.  The  making  of  another  deed  at 

that  time  voids  the  first,  without  an  entry  on  the  lands. 

v§4185.  (§3605.)  Adverse  possession  does  not  void  deed.  A  deed  to 
lands,  made  while  the  same  are  held  adversely  to  the  maker  of  the 
deed,  is  not  void. 

s/§4186.  (§3606.)  Deeds  to  personalty.  A  deed  to  personalty  needs 
no  attesting  witness  to  make  it  valid ;  in  other  respects  the  principles 
applicable  to  deeds  to  lands  are  applicable  to  it.  Generally,  a  deed 
is  not  necessary  to  convey  titles  to  personalty. 

§4187.  (§3607.)  Inconsistent  clauses  in  deed.  If  two  clauses  in  a 

deed  be  utterly  inconsistent,  the  former  must  prevail ;  but  the  inten- 
tion of  the  parties,  from  the  whole  instrument,  should,  if  possible, 

be  ascertained  and  carried  into  effect. 

/§4188.  (§3608.)  Recitals  do  not  estop.  The  recital  in'  a  deed  of 
the  receipt  of  the  purchase-money  does  not  estop  the  maker  from 
denying  the  fact  and  proving  the  contrary. 

\  §4189.  (§3609.)  Estoppel.  The  maker  of  a  deed  can  not  subse- 
quently claim  adversely  to  his  deed  under  a  title  acquired  since  the 

making  thereof.  He  is  estopped  from  denying  his  right  to  sell  and 
convey. 

§4190.  (§3610.)  Ancient  deed.  A  deed  more  than  thirty  years  old, 
having  the  appearance  of  genuineness  on  inspection,  and  coming 
from  the  proper  custody,  if  possession  has  been  consistent  therewith, 
is  admissible  in  evidence  without  proof  of  execution. 

§4191.  (§3611.)  Copies  established,  how.  If  an  original  deed  be 
lost,  a  copy  may  be  established  by  the  superior  court  of  the  county 
where  the  land  lies,  and,  when  so  established,  shall  have  all  the  effect 
of  the  original. 
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J 

ARTICLE  2. 

Of  Covenants  and  Warranty. 

§4192.  (§3612.)  Covenants  running  with  lands  go  to  purchaser. «JgJ*-  605- 
The  purchaser  of  lands  obtains  with  the  title,  however  conveyed  to 
him,  at  public  or  private  sale,  all  the  rights  which  any  former  owner 
of  the  land,  under  whom  he  claims,  may  have  had  by  virtue  of  any 
covenants  of  warranty  of  title,  or  of  quiet  enjoyment,  or  of  freedom 
from  incumbrances,  contained  in  the  conveyance  from  any  former 

grantor,  unless  the  transmission  of  such  covenants  with  the  land  is 
expressly  negatived  in  the  covenant  itself. 

§4193.   (§3613.)   No  implied  warranty.    In  a  sale  of  land  there  isg|  j»a.  ̂so. 
no  implied  warranty  of  title.  §4140- 

j  §4194.   (§3614.)   General  warranty.     A  general  warranty  of  title§419-- 
against  the  claims  of  all  persons  includes  in  itself  covenants  of  a 

right  to  sell,  and  of  quiet  enjoyment,  and  of  freedom  from  incum- 
brances. 

407. 4140 §4195.  (§3615.)  General  warranty  of  land  covers  known  defects. l5H^ 
A  general  warranty  of  title  in  a  deed  against  the  claims  of  all  per- 

sons covers  defects  in  the  title  though  known  to  the  purchaser  at  the 
time  of  taking  the  deed. 

§4196.   (§3616.)   Offer  to  rescind  not  necessary.     An  offer  to  re-8Hm  44" 
scind  is  not  necessary  to  a  recovery  upon  a  covenant  of  warranty. 
An  offer  by  the  warrantor  to  rescind,  and  a  refusal  by  the  warrantee, 
should  be  considered  in  estimating  damages. 

V§4197.   (§3617.)   Burden  of  proof.    In  suits  for  breach  of  warranty ^fa.6?^. 
the  burden  of  proof  is  on  the  plaintiff,  except  in  cases  where  out-§55S4- 
standing  incumbrances  have  been  paid  off,  or  possession  has  been 
yielded  in  consequence  of  legal  proceedings  of  which  the  warrantor 
had  notice  and  an  opportunity  to  defend. 

yk< 

ARTICLE  3. 

Of  Registration. 

/§4198.   (§3618.)  Deeds,  when  and  where  recorded.     Every  deedAct  17S3- 
conveying  lands  shall  be  recorded  in  the  office  of  the  clerk  of  theAcT  xs:i7- 

Cobb,   "L75. superior  court  of  the  county  where  the  land  lies.     The  record  mavAct  1755- J     Cobb,    159, 
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Act  1768. 
Cobb,   162. 

Acts  190S 

p.  95. 

be  made  at  any  time,  but  such  deed  loses  its  priority  over  a  subse- 

§4292°(io)!°'  quent  recorded  deed  from  the  same  vendor,  taken  without  notice  of 
42"o3,  3002.     the  existence  of  the  first. 

A?'i48882"3*         §4199.   (§3619.)   When  deeds,  etc.,  may  be  rerecorded.    Clerks  of 
§5804.  the  superior  courts  may  record  the  second  time  any  deed,  or  other  re- 

corded instrument,  and  the  certificate  of  record,  when  the  record  of 
such  instruments  is  lost  or  destroyed  by  fire.  Such  rerecording  shall 
be  as  valid  as  the  first,  and  shall  take  effect  from  the  date  of  the 
first  record :  Provided,  the  second  record  is  within  tAvelve  months 
after  the  loss  or  destruction  of  the  first. 

I 
§4200.  When  new  county  is  formed  or  county  line  changed.    Any 

holder  of  a  deed  to  land,  or  a  mortgage  or  other  lien  upon  land, 
which  was  recorded  in  the  county  in  which  the  land  was  situated 
at  the  date  of  the  record,  may,  where  such  land  is  now  included  in 
another  county,  either  by  the  creation  of  a  new  county  or  a  change 
of  county  lines,  have  his  deed,  mortgage,  or  other  lien  rerecorded  in 

the  clerk's. office  of  the  superior  court  of  the  county  in  which  the 
land  is  now  situated.  It  shall  be  the  duty  of  the  clerk  of  such  court, 

upon  payment  of  record  fees,  to  cause  such  deed,  mortgage,  or  other 
lien  to  be  entered  upon  the  proper  records  for  such  papers,  and  such 
clerk  shall  note  on  the  record  book  where  such  deed,  mortgage,  or 
other  lien  may  be  recorded  the  date  of  the  original  record  of  said 

paper,  the  book,  and  page  or  pages  upon  which  the  same  was  re- 
corded. 

§4201.  Effect  of  rerecording.  The  rerecord  of  such  deed,  mort- 
gage, or  other  lien  shall  in  no  wise  affect  the  validity  of  such  original 

record  as  notice,  and  in  case  the  original  of  such  deed,  mortgage,  or 
other  lien  is  lost,  a  certified  copy  thereof  from  the  record  where  the 
same  was  rerecorded  may  in  like  manner  be  rerecorded  in  the  county 
in  which  the  land  affected  thereby  is  now  situated. 

APCV893,  §4202.   (§3620.)  Deeds,  how  attested  for  record.    In  order  to  au- 
§§62i,  3264.  thorize  the  record  of  a  deed  to  realty  or  personalty,  if  executed  in 

this  State,  it  must  be  attested  by  a  judge  of  a  court  of  record  of  this 

State,  or  a  justice  of  the  peace,  or  notary  public,  or  clerk  of  the  su- 
perior court,  in  the  county  in  which  the  three  last-mentioned  officers 

respectively  hold  their  appointments ;  or  if  subsequently  to  its  execu- 
tion the  deed  is  acknowledged  in  the  presence  of  either  of  the  named 

officers,  that  fact,  certified  on  the  deed  by  such  officer,  shall  entitle 
it  to  be  recorded. 

APc.tS73^95'        W§4203.   (§3621.)  If  attested  out  of  this  State.     To  authorize  the 
woo,  p.  52.      record  of  a  deed  to  realty  or  personalty,  when  executed  out  of  this 
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State,  the.  deed  must  be  attested  by  or  acknowledged  before  a  com-?|^'  ̂  

missioner  of  deeds  for  the  State  of  Georgia,  or  a  consul  or  vice-  '*257,  312]- 

consul  of  the  United  States   (the  certificate  of  these  officers  under       /  rfj  ̂   -X.  /"J^ 
'their  seal  being  evidence  of-the  fact),  or  by  a  judge  of  a  court  of  ' 
record  in  the  State^wnereexefcuted,  with  a  certificate  of  the  clerk 
under  the  seal  of  such  court  of  the  genuineness  of  the  signature  of 

such  judge,  or  by  a  clerk  of  a  court  of  record  under  th^J^eai  of  the 
court,  or  by  a  notary  public  of  the  State  and  county , where  executed, 

'  A. 

with  his  seal  of  office  attached,  and  if  such  notary  has  no  seal,  then 
his  official  character  shall  be  certified  bv  a  clerk  of  any  court  of 

record  in  the  county,. of  the  residence  of  such  notarv.  A  deed  to 

realty  must  be  attested  by  two  witnesses,  one  of  whom  may  be  one 
of  the  officials  aforesaid. 

§4204.  (§3622.)  Deed  to  land  in  which  wife  has  interest,  how  at-^176^ 

tested.  "Where  a  feme  covert  has,  or  may  have,  any  right  in  part  or^jf  300- 
the  whole  of  any  lands  and  tenements  to  be  conveyed,  and  the  said  3009- 
feme  covert  willingly  consents  to  part  with  her  right  by  becoming 
a  party  with  her  husband  in  the  sale  of  such  lands  and  tenements, 
in  such  cases  as  these  the  said  feme  covert  shall  become  a  party  with 
her  husband  in  the  deed  of  conveyance,  and  sign  and  seal  the  same 
before  an  officer  authorized  to  attest  deeds,  declaring  before  said 
officer  that  she  has  joined  with  her  husband  in  the  alienation  of  said 
lands  and  tenements  of  her  own  free  will  and  consent,  without  any 

compulsion  or  force  used  by  her  said  husband  to  oblige  her  to  do  so  ; 
which  declaration  shall  be  made  in  the  following  words,  or  words  to 

the  like  effect,  viz.:  "I,  A.  B.,  the  wife  of  C.  D.,  do  declare  that  I 
have  freely  and  without  any  compulsion  signed,  sealed,  and  deliv- 

ered the  above  instrument  of  writing,  passed  between  D.  E.  and 
C.  D. ;  and  I  do  hereby  renounce  all  title  or  claim  of  dower  that  I 

might  claim  or  be  entitled  to,  after  the  death  of  C.  D.,  my  said 
husband,  to  or  out  of  the  lands  or  tenements  therein  conveyed.  In 

witness  whereof,  I  have  hereunto  set  my  hand  and  seal."  And  the 
paid  officer  shall  indorse  upon  the  deed  the  acknowledgment  of  the 
paid  feme  covert  made  before  him,  and  sign  the  same. 

^4205.   (§3623.)   Probate  by  witness.    If  a  deed  is  neither  attested**  i85,0- "  Cobb,   181. 

by,  nor  acknowledged  before,  either  of  the  officers  aforesaid,  it  may^3264'  •"■G4fi- 
be  admitted  to  record  upon  the  affidavit  of  a  subscribing  witness, 

before  either  of  the  above-named  officers,  testifying  to  the  execution 
of  the  deed  and  its  attestation  according  to  law.  A  substantial 
compliance  with  this  requisition  shall  be  held  sufficient,  in  the 
absence  of  all  suspicion  of  fraud. 
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AcobbS3i76  (/  §4206.  (§3624.)  By  other  persons.  If  the  subscribing  witness,  or 
Acobb84-J78  witnesses,  be  dead,  or  lunatic,  or  removed  without  the  State,  or  other- 

ApCt531858'  wise  incapacitated  to  make  the  affidavit,  the  affidavit  of  a  third  per- 
5os?,o.  son  -j-0  -f-}ie  fact?  and  to  the  genuineness  of  the  handwriting  of  the 

subscribing  witness  or  witnesses,   shall  be  sufficient   to   admit   the 
deed  to  record. 

Act  is45.  §4207.   (§3625.)   Record  of  execution.    A  purchaser  at  sheriff's  sale Cobb,    IT!).  '  x 

§6052.  may  have  the  execution  under  which  the  property  was  sold  recorded 
with  his  deed,  together  with  all  the  entries  on  said  execution ;  and  in 

the  event  of  the  loss  or  destruction  of  the  original  execution,  a  copy 
of  such  record  shall  be  admitted  in  evidence. 

Act  i8i9,  §4208.   (§3626.)   Bills  of  sale  to  personalty.    Deeds  and  bills  of  sale 
Cobb,  168.    /  e  .      j 

Acts  i855-6,<  to  personalty  may  be  recorded  in  the  office  of  the  clerk  of  the  supe- 
rior court  of  the  county  where  the  maker  resides.  Such  record, 

being  permissive  and  not  compulsory,  is  not  constructive  or  implied 

notice  to  any  one ;  it  is  otherwise  where  the  law  requires  the  record 

to  be  made,  and  it  is  properly  made. 

§4209.  (§3627.)  Laws  continued.  All  deeds  heretofore  by  any  act 

declared  valid,  or  where  improperly  recorded  the  record  has  been 

declared  valid  or  sufficient,  shall  continue  under  this  Code  in  the 

same  situation  as  if  the  original  acts  remained  in  force. 

Act  1812.  §4210.   (§3628.)   Deed  evidence,  when.     A  registered  deed  shall  be 
Cobb.   167.  ..  to 

Act  1827,         admitted  in  evidence  in  any  court  in  this  State  without   further Cobb,   172. 
Act  1841,        proof,  unless  the  maker  of  the  deed,  or  one  of  his  heirs,  or  the  oppo- 
Cobb,   178.  _  Jrx 
Acts  1855-6,     site  party  in  the  cause  will  file  an  affidavit  that  the  said  deed  is  a 
p.  143.  " 
S3259.  forgery,  to  the  best  of  his  knowledge  and  belief,  when  the  court 

shall  arrest  the  cause  and  require  an  issue  to  be  made  and  tried  as 

to  the  genuineness  of  the  alleged  deed. 

Ads  1887,^/       §4211.   (§3629.)   Affidavits  of  forgery  of  deeds  to  be  withdrawn, 

§§3259',  3264.  when.  Where  affidavits  of  forgery  have  been  filed  to  plaintiff's 
deeds,  and  the  deeds  have  been  turned  over  to  the  defendant  or  his 

counsel  in  order  to  procure  evidence  upon  the  issue  of  forgery,  and 

shall  have  been  destroyed  or  lost  by  the  defendant  or  his  counsel,  or 

for  any  cause  shall  not  be  returned  to  plaintiff,  then  the  judge  trying 

said  case  shall  strike  the  affidavit  of  forgery,  and  withdraw  said 

issue  from  the  jury,  until  such  deed  shall  be  produced.  The  same 

rule  shall  apply  where  the  plaintiff  files  an  affidavit  of  forgery  as  to 
the  deeds  of  the  defendant. 

§4212.   (§3630.)   Copy  when  evidence.    If  the  original  deed  be  lost, 

s.-,soif'  3264"    a  copy  from  the  registry,  if  duly  recorded,   shall  be  admitted  in 

Act    1845, 
Cobb.    179. 
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evidence  whenever  the  court  is  satisfied  of  the  fact  of  loss  or  destruc- 
tion :  and  to  this  fact  the  party  may  be  a  witness. 

§4213.  Bonds  for  title  may  be  recorded.    Bonds  for  title  to  land Act*81900- 
or  any  interest  therein  shall,  when  executed  with  the  formality  now §§420-'  4203- 
prescribed  for  the  execution  of  deeds  to  land,  be  admissible  to  record 
in  the  county  where  the  property  therein  described  is  located. 

§4214.  Record  is  notice  of  the  holder's  interest.     Such  record §H32° 

shall,  from  the  date  of  filing,  be  notice  of  the  'interest  and  equity  of 
the  holder  of  such  bond  in  the  property  therein  described. 

§4215.  Satisfaction,  how  entered  of  record.  When  any  such  bond§§:i-7u-  :i309- 
for  title  shall  have  been  recorded  and  subsequently  surrendered,  or 
satisfied,  such  surrender  or  satisfaction  may  be  entered  of  record 

by  the  clerk  of  the  superior  court,  in  the  same  manner  that  cancella- 
tions of  mortgages  and  deeds  to  secure  debts  are  now  entered  of 

record. 
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EIGHTH  TITLE 

Of  Contracts. 

CHAPTER  1. 

General  Principles. 

§4io6.  ,  §4216.   (§3631.)   What  is  a  contract.    A  contract  is  an  agreement 

between  two  or  more  parties  for  the  doing  or  not  doing  of  some 
specified  thing. 

§§2999,  4014.  §4217.  (§3632.)  Executed  or  executory.  An  executed  contract  is 
one  in  which  all  the  parties  thereto  have  performed  all  the  obliga- 

tions which  they  have  originally  assumed.  An  executory  contract  is 
one  in  which  something  remains  to  be  done  by  one  or  more  parties. 

§4218.  (§3633.)  Contracts  of  record.  A  contract  of  record  is  one 

which  has  been  declared  and  adjudicated  by  a  court  having  jurisdic- 
tion, or  which  is  entered  of  record  in  obedience  to,  or  in  carrying 

out,  the  judgments  of  a  court. 

"W'Jro1,  \/§4219.  (§3634.)  Specialty.  A  specialty  is  a  contract  under  seal, 
and  is  considered  by  the  law  as  entered  into  with  more  solemnity, 
and  consequently  of  higher  dignity,  than  ordinary  simple  contracts. 

y"   §4220.    (§3635.)   Simple  contracts.    All  other  contracts  than  those 
specified  above  are  termed  simple  contracts. 

§4221.  (§3636.)  Parol  contracts.  Simple  contracts  may  be  either 
in  writing,  or  rest  only  in  words  as  remembered  by  witnesses.  Parol 
contracts,  under  this  Code,  shall  include  only  the  latter. 

§§4106.  42iG.  §4222.  (§3637.)  Essentials  of  a  contract.  To  constitute  a  valid 
contract,  there  must  be  parties  able  to  contract,  a  consideration 
moving  to  the  contract,  the  assent  of  the  parties  to  the  terms  of  the 

contract,  and  a  subject-matter  upon  which  it  can  operate. 

§§4i2i,  4303.  §4223.  (§3638.)  Contracts  absolute  or  conditional.  A  contract 
may  be  absolute  or  conditional.  In  the  former,  every  covenant  is 
independent,  and  the  breach  of  one  does  not  relieve  the  obligation 
of  another.  In  the  latter,  the  covenants  are  dependent  the  one  upon 
the  other,  and  the  breach  of  one  is  a  release  of  the  binding  force  of 
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all  dependent  covenants.     The  classification  of  every  contract  must 
depend  npon  a  rational  interpretation  of  the  intention  of  the  parties. 

v^4224.  (§3639.)  Conditions  precedent  and  subsequent.  Condi-  «}g|°.  4301- 
tions  may  be  precedent  or  subsequent.  In  the  former,  the  condition 

must  be  performed  before  the  contract  becomes  absolute  and  obliga- 
tory upon  the  other  party.  In  the  latter,  the  breach  of  the  condition 

may  destroy  the  party's  rights  under  the  contract,  or  may  give  a 
right  to  damages  to  the  other  party,  according  to  a  true  construc- 

tion of  the  intention  of  the  parties. 

§4225.   (§3640.)  Void  conditions.    Impossible,  immoral,  and  illegal §§3718- 2543- 
conditions  are  void,  and  are  binding  upon  no  one. 

/§^226.   (§3641.)  Novation.     One  simple  contract  as  to  the  same§|3343'  36S2- 
matter,  and  on  no  new  consideration,  does  not  destroy  another  be- 

tween the  same  parties ;  but  if  new  parties  are  introduced  by  nova- 
tion, so  as  to  change  the  person  to  whom  the  obligation  is  due,  the 

original  contract  is  at  an  end. 

§4227.  (§3642.)  Mutual  temporary  disregard  of  contract.  Where73  Ga-  459- 
parties,  in  the  course  of  the  execution  of  a  contract,  depart  from  its 

terms  and  pay  or  receive  money  under  such  departure,  before  either 

can  recover  for  failure  to  pursue  the  letter  of  the  agreement,  rea- 
sonable notice  must  be  given  the  other  of  intention  to  rely  on  the 

exact  terms  of  the  agreement.  Until  such  notice,  the  departure  is 
a  quasi  new  agreement. 

§4228.   (§3643.)  Entire  or  severable  contracts.    A  contract  may  besf**f'4gf . 
either  entire  or  severable.    In  the  former,  the  whole  contract  stands  g32^'  4389, 
or  falls  together.     In  the  latter,  the  failure  of  a  distinct  part  does 
not  void  the  remainder.    The  character  of  the  contract  in  such  case 

is  determined  by  the  intention  of  the  parties. 

§4229.   (§3644.)   Apportionment.     In  some  cases,  even  an  entire §§3g8'43^3- 
contract  is  apportionable ;  as,  where  the  price  to  be  paid  is  not  fixed,  JJ22-  4250, 
or  is  by  the  contract  itself  apportioned  according  to  time ;  so,  if  the  3133- 
failure  of  one  party  to  perform  is  caused  by  the  act  of  the  other, 
the  contract  may  still  be  apportioned. 

§4230.  (§3645.)  Assent  is  essential  to  contract.  The  consent  of 

the  parties  being  essential  to  a  contract,  until  each  has  assented  to 

all  the  terms  the  contract  is  incomplete ;  until  assented  to,  each 
party  may  withdraw  his  bid  or  proposition,  unless  a  given  time  is 
agreed  on  in  which  the  other  party  may  assent. 



§§4231-4237 
EIGHTH   TITLE.— CHAPTER  2. 1032 

Of  the  parties. 

§4231.  (§3646.)  Contracts  by  letter.  If  the  proposition  is  made 
by  letter,  the  acceptance  by  written  reply  takes  effect  from  the  time 
it  is  sent,  and  not  from  the  time  it  is  received ;  hence  the  proposer 
can  not  withdraw  in  the  meantime.  If  the  latter  contains  alterna- 

tive propositions,  the  party  receiving  may  elect. 

§6391. 

Acts  1858, 

p.  58. §§2168,  4184, 
4236,  300S. 

er~K, 
^  §§3A19,.342S, 

§3021  (4). 

§3008. 

§§3089,  4239, 
3842,  2169. 

CHAPTER  2. 

Of  the  Parties. 

The  following  per- 

Infants,  insane  per- 

§4232.  (§3647.)  Persons  unable  to  contract. 
sons  can  not  generally  make  a  valid  contract : 

sons,  and  drunkards. 

V  §4233.  (§3648.)  Infant,  when  bound.  The  contracts  of  an  infant 

under  twenty-one  years  of  age  are  void,  except  for  necessaries ;  and 
for  necessaries  they  are  not  valid  unless  the  party  furnishing  them 

proves  that  the  parent  or  guardian  fails  or  refuses  to  supply  suffi- 
cient necessaries  for  the  infant.  If,  however,  the  infant  receives 

property,  or  other  valuable  consideration,  and  after  arrival  at  age 
retains  possession  of  such  property,  or  enjoys  the  proceeds  of  such 
valuable  consideration,  such  a  ratification  of  the  contract  shall  bind 
him. 

§4234.  (§3649.)  Infancy  a  personal  exemption.  The  exemption  of 
the  infant  is  a  personal  privilege.  The  party  contracting  with  him 
can  not  plead  it,  unless  he  was  ignorant  of  the  fact  at  the  time 
of  the  contract ;  nor  can  third  persons  avail  themselves  of  it  as  a 
defense. 

§4235.  (§3650.)  Infant  doing  business  bound.  If  an  infant,  by 

permission  of  his  parent  or  guardian,  or  by  permission  of  law,  prac- 
tices any  profession  or  trade,  or  engages  in  any  business  as  an  adult, 

he  shall  be  bound  for  all  contracts  connected  with  such  profession, 
trade,  or  business. 

§4236.  (§3651.)  Marriage  contracts  of  infants.  Marriage  con- 
tracts and  settlements  made  by  infants,  but  of  lawful  age  to  marry, 

are  binding  as  if  made  by  adults. 

/  §4237.  (§3652.)  Contract  of  insane  persons.  An  insane  person 
can  not  contract  prior  to  commission  sued  out  and  guardianship 
appointed.  A  lunatic  may  contract  during  lucid  intervals ;  after 

guardianship  he  can  not ;  nor  can  a  person  restored  to  sanity  con- 
tract until  the  guardianship  is  dissolved.     Necessaries  furnished  an 
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insane  person  may  be  recovered  upon  the  same  proof  as  if  furnished 
to  infants. 

§4238.   (§3653.)   Who  may  plead  incapacity.    A  man  may  plead  his 
own  incapacity  to  contract. 

§4239.  (§3654.)  Contract  of  drunkard.  A  drunkard,  when  ac-§§4232>  42:i7 
tually  intoxicated  to  such  an  extent  as  to  deprive  him  of  reason,  can 
make  no  valid  contract  with  any  one  cognizant  of  the  fact  of  his 

condition.  If  the  party  contracting  was  at  all  instrumental  in  pro- 
ducing the  state  of  intoxication,  the  contract  is  invalid,  however 

partial  the  intoxication  may  be. 

.§4240.  (§3655.)  Lex  loci.  Sometimes  persons  are  capable  to  con-S8- 
tract  by  the  law  of  the  place  of  the  contract,  but  incapable  under 
the  law  of  this  State.  In  such  case,  generally,  the  law  of  the  place 

of  the  contract  is  enforced,  unless  the  circumstances  show  an  at- 
tempt to  evade  the  law  of  this  State,  or  the  contract  is  of  such  a 

character  as  contravenes  the  policy  of  our  law. 

CHAPTER  3. 

Of  the  Consideration. 

;4241.  (§3656.)  Nudum  pactum.  A  consideration  is  essential  to  a§|g28'442i7' 
contract  which  the  law  will  enforce.  An  executory  contract,  with- 

out such  consideration,  is  called  nudum  pactum,  or  a  naked  promise. 
In  some  cases  a  consideration  is  presumed,  and  an  averment  to  the 
contrary  will  not  be  received.  Such  are  generally  contracts  under 
seal,  and  negotiable  instruments  alleging  a  consideration  upon  their 
face,  in  the  hands  of  innocent  holders  without  notice,  who  have 
received  the  same  before  dishonored. 

v  §4242.  (§3657.)  Valid  consideration.  A  consideration  is  valid  if 
any  benefit  accrues  to  him  who  makes  the  promise,  or  any  injury  to 
hivk  who  receives  the  promise. 

^4243.  (§3658.)  Good  and  valuable  considerations.  Considera-§soo6. 

tions  are  distinguished  into  good  and  valuable.  A  good  considera- 
tion is  such  as  is  founded  on  natural  duty  and  affection,  or  on  a 

strong  moral  obligation.  A  valuable  consideration  is  founded  on 

money,  or  something  convertible  to  money,  or  having  a  value  in 
money,  except  marriage,  which  is  a  valuable  consideration. 



§§4244-4251  EIGHTH  TITLE.— CHAPTER  4.  1034 
Of  illegal  and  void  contracts. 

'•■V»0 
§463?9,  4630'  *  §4244.  (§3659.)  Inadequacy  of  consideration,  effect  of.  Mere  in- 

adequacy of  consideration  alone  will  not  void  a  contract.  If  the 

inadequacy  be  great,  it  is  a  strong  circumstance  to  evidence  fraud ; 
and  on  a  suit  for  damages  for  breach  of  the  contract,  the  inadequacy 
of  consideration  will  always  enter  as  an  element  in  estimating  the 
damages. 

§§3548,  4115,        §4245.   ($3660.)  Mistake.     If  the  consideration  be  founded  in  a 
4581.  .  Y  ' mistake  of  fact  or  of  law,  the  promise  founded  thereon  can  not  be 

enforced. 

§§4248,  3830.  §4246.  (§3661.)  Mutual  promises.  A  promise  of  another  is  a  good 
consideration  for  a  promise.  So  in  mutual  subscriptions  for  a  com- 

mon object — the  promise  of  the  others  is  a  good  consideration  for 
the  promise  of  each. 

§4228.  §4247.  (§3662.)  Considerations  good  in  part  and  bad  in  part.    If 
the  consideration  be  good  in  part  and  void  in  part,  the  promise  will 

be  sustained  or  not,  according  as  it  is  entire  or  severable,  as  herein- 
after prescribed.  But  if  the  consideration  be  illegal  in  whole  or  in 

part,  the  whole  promise  fails. 

§4248.  (§3663.)  Impossible  consideration.  An  impossible  consid- 
eration is  insufficient  to  sustain  any  promise ;  otherwise,  if  the  con- 

sideration be  possible  but  improbable. 

§§55i6.  4246.  §4249.  (§3664.)  Consideration  moving  from  another.  If  there  be 
a  valid  consideration  for  the  promise,  it  matters  not  from  whom  it  is 
moved ;  the  promisee  may  sustain  his  action,  though  a  stranger  to 
the  consideration. 

1790 Sim9'  y§4250.  (§3665.)  Failure  of  consideration.  If  the  consideration, 
apparently  good  or  valuable,  fails  either  wholly  or  in  part  before 
the  promise  is  executed,  such  failure  may  be  pleaded  in  defense 
to  the  promise.  If  it  be  partial,  an  apportionment  must  be  made 
according  to  the  facts  of  each  case. 

CHAPTER  4. 

Of  Illegal  and  Void  Contracts. 

S2665'  3590'  '  §4251.  (§3666.)  Void  contracts.  A  contract  to  do  an  immoral  or 
illegal  thing  is  void.  If  the  contract  be  severable,  that  which  is 
legal  will  not  be  annulled  by  that  which  is  illegal. 
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§4252.  (§3667.)  Attorney's  fees  in  notes.     Obligations  to  pay  at-Apct|31900<         ££?  ' 
torney's  fees  upon  any  note  or  other  evidence  of  indebtedness,  inggsik,  vi<S' 
addition  to  the  rate  of  interest  specified  therein,  are  void,  and  no  ̂ '(l?66, 
court  shall  enforce  such  agreement  to  pay  attorney's  fees,  unless 
the  debtor  shall  fail  to  pay  such  debt  on  or  before  the  return  day  of  i 
the  court  to  which  suit  is  brought  for  the  collection  of  the  same: 

Provided,  the  holder  of  the  obligation  sued  upon,  his  agent,  or  at- 
torney notifies  the  defendant  in  writing,  ten  days  before  suit  is 

brought,  of  his  intention  to  bring  suit,  and  also  the  term  of  the  court 
to  Avhich  suit  will  be  brought. 

§4253.  (§3668.)  Contracts    against    public    policy.      A    contract  §fg|£  gg. 
which  is  against  the  policy  of  the  law  can  not  be  enforced ;  such  are  ̂ j>  f®£ 
contracts  tending  to  corrupt  legislation  or  the  judiciary,  contracts  ^99'  4258, 
in  general  in  restraint  of  trade,  contracts  to  evade  or  oppose  the 
revenue  laws  of  another  country,  wagering  contracts,  contracts  of 
maintenance  or  champerty. 

§4254.   (§3669.)   Fraud.     Fraud  voids  all  contracts.  "SJf'^Sf' 

4626.' 

§4255.  (§3670.)  Duress.     The   free   assent  of  the  parties  being sgue,  383s, 
essential  to  a  valid  contract,  duress,  either  of  imprisonment  or  by 

threats,  or  other  arts,  by  which  the  free  will  of  the  party  is  re- 
strained and  his  consent  induced,  will  void  the  contract.    Legal  im- 

prisonment, if  not  used  for  illegal  purposes,  is  not  duress. 

§4256.   (§3671.)   Gaming'  contracts.      Gaming  contracts  are  void,^' "%_ 
and  all  evidences  of  debt  or  incumbrances  or  liens  on  property,  ex-^1  i76j»- ^       r         J  '  Cobb.   727. 
ecuted  upon  a  gaming  consideration,  are  void  in  the  hands  of  any  §§4468  4370, 
person.  Money  paid  or  property  delivered  up,  upon  such  considera- 

tion, may  be  recovered  back  from  the  winner  by  the  loser,  if  he  shall 

sue  for  the  same  in  six  months  after  the  loss,  and  after  the  expira- 
tion of  that  time  it  may  be  sued  for  by  any  person,  at  any  time 

within  four  years,  for  the  joint  use  of  himself  and  the  educational 
fund  of  the  county. 

§4257.  Dealing  in  futures  prohibited.  It  shall  be  unlawful  for  anyAc*s  woe, 

person,  association  of  persons,  or  corporation,  either  as  principal v^na}  Coae. 
or  agent,  to  establish,  maintain,  or  operate  an  office  or  other  place 
of  business  in  this  State  for  the  purpose  of  carrying  on  or  engaging 
in  the  business  commonly  called  dealing  in  futures  on  margins :  and 
any  person  violating  the  provisions  of  this  section  shall  be  guilty  of 
a  misdemeanor. 

§4258.  Contracts  that  are  illegal.     Every  contract  or  agreement, 54253. 
whether  or  not  in  writing,  whereby  any  person  or  corporation  shall 
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agree  to  buy  or  sell  and  deliver,  or  sell  with  an  agreement  to  deliver 
any  wheat,  cotton,  corn,  or  other  commodity,  stock,  bond,  or  other 
security,  to  any  other  person  or  corporation,  when  in  fact  it  is  not 
in  good  faith  intended  by  the  parties  that  an  actual  delivery  of  the 
articles  or  thing  shall  be  made,  is  hereby  declared  to  be  unlawful, 
whether  made  or  to  be  performed  wholly  within  this  State  or  partly 

within  and  partly  without  this  State ;  it  being  the  intent  of  this  sec- 
tion to  prohibit  any  and  all  contracts  or  agreements  for  the  pur- 

chase or  sale  and  delivery  of  any  commodity  or  other  thing  of  value 

on  margin,  commonly  called  dealing  in  futures,  when  the  intention 
or  understanding  of  the  parties  is  to  receive  or  pay  the  difference 

between  the  agreed  price  and  the  market  price  at  the  time  of  settle- 
ment :  Provided,  that  nothing  herein  contained  shall  be  construed  to 

apply  to  transactions  by  mail  or  wire  between  a  person  in  this  State 
and  a  person  outside  this  State,  where  the  person  outside  this  State 
is  not  represented  in  this  State  by  any  broker,  agent,  or  attorney 
in  said  transaction. 

Penal  Code, 

§403. 

§§6342,  4544, 
4554,  5877. 

§5740. 

§4259.  Penalty.  Every  person  who  shall  become  a  party  to  any 
such  contract  or  agreement  as  is  by  the  two  preceding  sections  made 
unlawful,  and  every  person  who  shall  as  agent,  directly  or  indirectly, 
participate  in  making  or  furthering  or  effectuating  the  same,  and 

every  agent  or  officer  of  any  corporation  who  shall  in  any  way  know- 
ingly aid  in  making  or  furthering  any  such  contract  or  agreement 

shall  be  guilty  of  a  misdemeanor. 

§4260.  Witnesses.  No  person  shall  be  excused,  on  any  prosecu- 
tion under  the  three  preceding  sections,  from  testifying  touching 

anything  done  by  himself  or  other,  contrary  to  the  provisions  of 

said  sections ;  but  any  discovery  made  by  a  witness  upon  such  ex- 
amination shall  not  be  used  against  him  in  any  penal  or  criminal 

prosecution,  and  he  shall  be  altogether  pardoned  of  the  offence 
so  done  or  participated  in  by  him. 

§4261.  Facts  constituting  guilt.  On  any  prosecution  under  the 
four  preceding  sections,  proof  that  a  defendant  was  a  party  to  a 

contract,  as  agent  or  principal,  to  buy  or  sell  and  deliver  any  ar- 
ticle, thing,  or  property,  specified  or  named  in  said  sections,  or  that 

he  was  the  agent,  directly  or  indirectly,  of  any  party  in  making, 
furthering,  or  effectuating  the  same,  or  that  he  was  the  agent  or 

officer  of  any  corporation  or  association  of  persons  in  making,  fur- 
thering, or  effectuating  the  same,  and  that  the  article,  thing,  or 

property  agreed  to  be  sold  and  delivered  was  not  actually  delivered, 

and  that  settlement  was  made  or  agreed  to  be  made  upon  a  differ- 
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ence  in  value  of  the  said  article,  thing,  or  property,  shall  constitute 

against  such  defendant  prima  facie  evidence  of  guilt  of  the  offense 
or  offenses  prohibited  in  said  sections. 

§4262.  Margins,  when  proof  of  guilt.  Proof  that  anything  oi§574°- 
value  agreed  to  be  sold  and  delivered  was  not  actually  delivered, 

and  that  one  of  the  parties  to  such  agreement  deposited  or  secured, 

or  agreed  to  deposit  or  secure,  what  are  commonly  known  as  "mar- 
gins," shall  constitute  prima  facie  evidence  of  a  contract  declared 

unlawful  by  the  terms  of  the  preceding  sections. 

§4263.  Establishing  an  office,  when  proof  of  guilt.  Proof  that  any55740' 
person,  association  of  persons,  or  corporation,  either  as  principal 

or  agent,  has  established  an  office  or  place  where  are  posted  or  pub- 
lished from  information  received  the  fluctuating  prices  of  cotton, 

grain,  provisions,  stocks,  bonds,  or  other  commodity  or  thing  of 
value,  or  either  of  them,  shall  constitute  prima  facie  evidence  of 
guilt  of  the  offense  or  offenses  prohibited  in  section  4257. 

§4264.  Bona  fide  trade  not  prohibited.  The  preceding  sections 

shall  not  be  so  construed  as  to  prevent  or  render  unlawful  the  post- 
ing or  publishing  of  market  quotations  or  prices  of  commodities, 

stocks,  bonds,  and  securities  by  any  regularly  organized  commercial 

exchange  or  other  bona  fide  trade  organization  in  which  no  pur- 
chase or  sale  for  future  delivery  on  margin  is  permitted.  No  person 

or  corporation  committing  any  of  the  acts  or  things  prohibited 
shall  be  allowed,  in  defense  thereof,  to  plead  the  payment  of  any 
license  or  other  tax  to  the  State,  or  to  any  county  or  municipality 

thereof,  nor  shall  the  payment  of  any  license  or  other  tax  in  any- 
wise operate  to  relieve  such  offender  from  the  penalties  of  the  pre- 

ceding sections. 

CHAPTER  5. 

Of  Construction  of  Contracts. 

§4265.  (§3672.)  Contracts,  by  whom  construed.  The  construc- 

tion of  a  contract  is  a  question  for  the  court.  "Where  any  matter  of 
fact  is  involved  (as  the  proper  reading  of  an  obscurely  written 
word),  the  jury  should  find  the  fact. 

v§4266.   (§3673.)  Intention  of  parties  must  be  sought.    The  cardinal?2 
rule  of  construction  is  to  ascertain  the  intention  of  the  parties.    If 
that  intention  be  clear,   and  it   contravenes  no   rule  of  law,   and 
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sufficient  words  be  used  to  arrive  at  the  intention,  it  shall  be  en- 
forced, irrespective  of  all  technical  or  arbitrary  rules  of  construction. 

y§4267.  (§3674.)  Intention  of  one  party  known  to  the  other.  The 
intention  of  the  parties  may  differ  among  themselves.  In  such  case, 
the  meaning  placed  on  the  contract  by  one  party,  arid  known  to  be 
thus  understood  by  the  other  party,  at  the  time,  shall  be  held  as  the 
true  meaning. 

§§5752,  5728,  /^268.  (§3675.)  Rules  of  interpretation.  The  following  rules, 
among  others,  may  aid  in  arriving  at  the  true  interpretation  of 
contracts : 

1.  Parol  evidence  is  inadmissible  to  add  to,  take  from,  or  vary  a 
written  contract.  All  the  attendant  and  surrounding  circumstances 

may  be  proved,  and  if  there  is  an  ambiguity,  latent  or  patent,  it  may 
be  explained ;  so  if  a  part  of  a  contract  only  is  reduced  to  writing 
(such  as  a  note  given  in  pursuance  of  a  contract),  and  it  is  manifest 
that  the  writing  was  not  intended  to  speak  the  whole  contract,  then 

parol  evidence  is  admissible. 

§(8)(4)' 4  a)'  ̂ *  Words  generally  bear  their  usual  and  common  signification; 
but  technical  words,  or  words  of  art,  or  used  in  a  particular  trade 
or  business,  will  be  construed,  generally,  to  be  used  in  reference  to 
this  peculiar  meaning.  The  local  usage  or  understanding  of  a  word 
may  be  proved  in  order  to  arrive  at  the  meaning  intended  by  the 

parties. 
§4228-  3.  The  construction  which  will  uphold  a  contract  in  whole  and  in 

every  part  is  to  be  preferred,  and  the  whole  contract  should  be 
looked  to  in  arriving  at  the  construction  of  any  part. 

4.  If  the  construction  is  doubtful,  that  which  goes  most  strongly 

against  the  party  executing  the  instrument,  or  undertaking  the 
obligation,  is  generally  to  be  preferred. 

54  (9)-.  5.  The  rules  of  grammatical  construction  usually  govern,  but  to 
effectuate  the  intention  they  may  be  disregarded ;  sentences  and 

words  may  be  transposed,  and  conjunctions  substituted  for  each 
other.  In  extreme  cases  of  ambiguity,  where  the  instrument  as  it 
stands  is  without  meaning,  words  may  be  supplied. 

§5791.  6.  "When  a   contract  is   partly   printed   and  partly  written,   the 
latter  part  is  entitled  to  most  consideration. 

§§3809,  364o.        7    Estates  and  grants  by  implication  are  not  favored. 

8.  Time  is  not  generally  of  the  essence  of  a  contract ;  but,  by  ex- 
press stipulation  or  reasonable  construction,  it  may  become  so. 



1039  EIGHTH  TITLE.— CHAPTER  6,  ARTICLE  1.        §§4269-4273 

Bills  of  exchange  and  promissory  notes,  etc. ;  negotiable  papers  and  how  transferred. 

CHAPTER  6. 

Of  Bills  of  Exchange  and  Promissory  Notes  and  Other  Negotiable 

Instruments. 

ARTICLE  1. 

/  Of  Negotiable  Papers  and  How  Transferred. 

^§4269.  (§3676.)  Bill  of  exchange,  parties.  A  bill  of  exchange  is 
an  order  by  one  person,  called  the  drawer  or  maker,  to  another 
called  the  drawee  or  acceptor,  to  pay  money  to  another  (who  may 
be  the  drawer  himself)  called  the  payee,  or  his  order,  or  to  the 

bearer.  If  the  payee,  or  a  bearer,  transfers  the  bill  by  indorsement, 
he  then  becomes  the  indorser.  If  the  drawer  or  drawee  resides  out 

of  this  State,  it  is  then  called  a  foreign  bill  of  exchange. 

v'  §4270.  (§3677.)  Promissory  note.  A  promissory  note  is  a  written ^jj8^ 
promise  made  by  one  or  more  to  pay  to  another,  or  order,  or  bearer, §2665- 
at  a  specified  time,  a  specific  amount  of  money,  or  other  articles  of 
value.  If  made  by  more  than  one,  it  may  be  a  joint  promise,  or 

joint  and  several ;  in  which  case  each  is  bound  for  the  whole  sepa- 
rately, at  the  option  of  the  holder.  If  the  payment  is  in  articles 

other  than  money,  and  is  not  punctually  made,  the  holder  may  re- 
cover the  value  of  such  articles  at  the  time  the  note  was  due,  at  the 

place  where  it  was  payable,  if  a  specific  place  is  mentioned ;  other- 
wise, at  the  place  where  it  was  made,  with  lawful  interest  thereon. 

•  §4271.   (§3678.)  Payment  in  specifics.     All  agreements  to  pay  in40  Ga-  80- 
specifics  are  presumed  to  be  made  in  favor  of  the  debtor,  who  may 
pay  in  the  specifics,  or  in  lieu  thereof  he  may  pay  the  amount  of 

debt  in  money  determined  by  the  values  to  be  fixed  as  in  the  pre- 
ceding section. 

§4272.  "Days  of  grace"  abolished.     The  "days  of  grace"  recog-A0cc*bb^ 
nized  by  custom  as  applicable  to  promissory  notes  are  abolished ; ApC.ts9i875' 
and  all  promissory  notes,  drafts,  bills,  or  other  evidences  of  debt,1903,  p-  84' 
dated  on  and.  after  the  first  day  of  October,  1903,  shall  become  due 
and  payable  on  the  date  named  in  the  contract. 

i/§4273.   (§3681.)  Negotiable  notes.     A  promissory  note  is  negotia-^f'jgj5' 
ble  by  indorsement  of  the  payee  or  holder,  or,  if  payable  to  bearer,  128°- 
by  transfer  and  delivery  only.     The  maker  may  restrain  the  nego- 



§§4274-4279        EIGHTH  TITLE.— CHAPTER  6,  ARTICLE  2. 1040 

Of  indorsers,  notice,  and  protest. 

Act  n 

99, 

Cobb, 
519. 

§§3653 
,  4219, 4359, 5969, 

2665, 2913, 
2,914, 

3345- 
3347, 3793, 
1280. 

1395. 

Act  1826, 
Cobb. 594. 

§§4279 
,  5796, 

4273. 

liability  thereof  by  expressing  such  intention  in  the  body  of  the 
instrument. 

^4274.  (§3662.)  Bonds,  etc.,  negotiable.  All  bonds,  specialties,  or 
other  contract  in  writing  for  the  payment  of  money  or  any  article 
of  property,  and  all  judgments  and  executions  from  any  court  in 
this  State,  are  negotiable  by  indorsement,  or  written  assignment, 
in  the  same  manner  as  bills  of  exchange  and  promissory  notes.  No 
indorsement  or  assignment  need  be  under  seal. 

§4275.  (§3683.)  Limited  indorsement.  Any  person  indorsing  or 
transferring  a  negotiable  instrument  may  limit  his  own  liability 
upon  such  indorsement  or  transfer,  by  express  restrictions  therein ; 
and  the  assignor  of  a  judgment  shall  not  be  held  liable  as  indorser, 
unless  in  such  assignment  he  expressly  contracts  so  to  be. 

§4276.  (§3684.)  Transfer  of  secured  note  carries  security.  The 
transfer  of  notes  secured  by  a  mortgage  or  otherwise  conveys  to  the 
transferee  the  benefit  of  the  security.  If  more  than  one  note  is 
secured  and  the  mortgagee  transfers  some  and  retains  others,  the 
holder  of  the  transferred  notes  has  a  preference  over  the  mortgagee 
if  the  security  is  insufficient  to  pay  all  the  notes.  , 

44277.  (§3685.)  Implied  warranty.  Every  transferor  of  a  nego- 
tiable instrument,  whether  by  indorsement  or  delivery,  warrants 

(unless  otherwise  agreed  by  the  parties)  that  he  is  the  lawful  holder 
and  has  a  right  to  sell,  that  the  instrument  is  genuine,  and  that  he 
has  no  knowledge  of  any  fact  which  proves  the  instrument  to  be 
worthless,  either  by  insolvency  of  the  maker,  payment,  or  otherwise. 

§4278.  (§3686.)  Bill,  etc.,  payable  out  of  fund.  An  acceptance  of 
a  bill  or  order  may  be  conditioned  or  payable  out  of  a  certain  fund ; 

and  in  all  cases  the  acceptor  shall  have  a  lien  on  the  funds  or  prop- 
erty of  the  drawer  in  his  hands  for  the  payment  of  the  acceptance  in 

his  behalf. 

74  Ga.  111. 
32  Ga.  228. 

§§3345-3347. 

§§4135  (1), 
4314. 

§§3362,  3502, 
3369,  3222 

(8). 

ARTICLE  2. 

Of  Indorsers,  Notice,  and  Protest. 

§§4275,  5796.  §4279.  (§3687.)  Contract  of  indorser.  In  ordinary  indorsements 
the  contract  of  the  indorser  is  to  pay  the  money  if  the  parties  to  the 
instrument  primarily  liable  thereon  fail  to  pay  according  to  the 
terms  thereof;  hence,  if  there  are  several  indorsers,  each  is  liable  to 
subsequent  ones  in  the  order  of  their  indorsements. 



1041  EIGHTH  TITLE.— CHAPTER  6,  ARTICLE  2.        §§4280-4284 

Of  indorsers,  notice,  and  protest. 

^/§4280.   (§3688.)   Protest  and  notice.     When  bills  of  exchange  and^J82^ 

promissory  notes  are  made  for  the  purpose  of  negotiation,  or  in- ^ctj81876, 

tended  to  be  negotiated  at  any  chartered  bank,  and  the  same  are  not^69'  42Y0' 
paid  at  maturity,  notice  of  the  non-payment  thereof,  and  of  the  pro- 

test of  the  same  for  non-payment  or  non-acceptance,  must  be  given 
to  the  indorsers  thereon  within  a  reasonable  time,  either  personally 

or  by  post  (if  the  residence  of  the  indorser  be  known),  or  the  in- 
dorser  will  not  be  held  liable  thereon ;  but  it  shall  not  be  necessary 

to  protest  in  order  to  bind  indorsers,  except  in  the  following  cases, 
to  wit :    1.  When  a  paper  is  made  payable  on  its  face  at  a  bank  or 

banker's  office.    2.  When  it  is  discounted  at  a  bank  or  banker's  office. 
3.  When  it  is  left  at  a  bank  or  banker's  office  for  collection. 

§4281.  (§3689.)  Damages  on  foreign  bills.  If  any  bill  of  ex- A^82l^ 
change,  draft,  or  order  is  made  payable  at  any  place  out  of  this„^22g 
State,  and  within  the  United  States,  and  the  same  is  returned  under 

protest  for  non-acceptance  or  non-payment,  the  holder  thereof  shall 
be  entitled  to  recover  of  the  drawer  and  indorsers  in  the  first  case, 
and  the  acceptor  also  in  the  latter  case,  in  addition  to  the  principal, 

interest,  and  protest  fees,  five  per  cent,  on  the  principal,  as  dam- 
ages for  non-acceptance  or  non-payment. 

§4282.   (§3690.)  If  out  of  the  United  States.    If  such  bill,  draft,  or  Act  is27, w  '  '  '  Cobb,   521. 

order  is  payable  at  a  place  without  the  limits  of  the  United  States, ^269.    • 
the  holder  may  recover  ten  per  cent,  damages,  as  above,  for  non- 
acceptance  or  non-payment. 

^'§4283.   (§3691.)  Indorser  sued  with  maker.     In  all  cases  the  in- Act  is26, 0  .  Cobb,   594. 
dorser  may  be  sued  m  the  same  action,  and  in  the  same  county,  with§§5594>  553°- 
the  maker,  or  drawer,  or  acceptor. 

§4284.   (§3692.)  Public  holidays.    The  first  of  January,  commonly  A£hls% 
called  New-year's  Day;  the  nineteenth  day  of  January,  known  asActs69iS70' 
Lee's   Birthday;   the   twenty-second   day   of   February,   known   as  J8™-2-  Pj923- 
Washington 's  Birthday ;  the  twenty-sixth  day  of  April,  known  as  J8g'  J;  J2_ 
Memorial  Day;  the  third  day  of  June,  known  as  the  birthday  of  *fj$;  J;  f{Q 
Jefferson  Davis;  the  fourth  day  of  July,  called  Independence  Day;§5001- 
the  first  Monday  in  September,  to  be  known  as  Labor  Day;  the 

twenty-fifth  day  of  December,  known  as  Christmas  Day;  and  any 
day  appointed  or  recommended  by  the  Governor  of  the  State,  or  the 
President  of  the  United  States,  or  any  municipal  authority,  as  a  day 
of  thanksgiving,  or  fasting  and  prayer,  or  other  religious  observ- 

ances ;  and  any  other  day  declared  by  the  law  of  Georgia  to  be  a 
public  holiday,  shall  for  all  purposes  whatsoever,  as  regards  the  pre- 

senting for  payment  or  acceptance,  and  the  protesting  and  giving 



§§4285-4289       EIGHTH  TITLE.— CHAPTER  6,  ARTICLE  3.  1042 
Of  the  rights  of  holders. 

notice  of  the  dishonor,  of  bills  of  exchange,  bank-checks,  and  prom- 
issory notes,  be  treated  and  considered  as  the  first  day  of  the  week, 

commonly  called  Sunday,  and  as  public  holidays ;  and  all  such  bills, 
checks,  and  notes,  otherwise  presentable  for  acceptance  or  payment 
on  said  days,  shall  be  deemed  to  be  presentable  for  acceptance  or 
payment  on  the  next  business  day  thereafter. 

Acts^,  §4285.   (§3693.)  Papers  due  on  Sunday  or  a  holiday.      All  bills, 
}??£'  p-  ™       checks,  notes,  and  other  evidences  of  debt  maturing  on  Sunday  or  a 1907,  p.  97.  °  J 

§4  (8).  public  holiday  shall  be  payable  on  the  next  business  day  thereafter; 
and  all  bills,  checks,  notes,  and  other  evidences  of  debt  presentable, 
by  their  terms,  for  acceptance  or  payment  on  Sundays  or  on  a 
public  holiday  shall  be  presentable  for  acceptance  or  payment  on 
the  next  business  day  thereafter.  By  business  day  is  meant  a  day 
other  than  Sunday  or  a  public  holiday. 

ARTICLE  3. 

Of  the  Rights  of  Holders. 

§§3529,  4118,      n  &4'286.   (§3694.)  Right  of  bona  fide  holder.     The  bona  fide  holder 4254,   4300,  ^  VJ  /  -" 
5676,  4294.  for  value  of  a  bill,  draft,  or  promissory  note,  or  other  negotiable  in- 

strument, who  receives  the  same  before  it  is  due,  and  without  notice 
of  any  defect  or  defense,  shall  be  protected  from  any  defenses  set  up 
by  the  maker,  acceptor,  or  indorser,  except  the  following:  1.  Non 
est  factum.  2.  Gambling,  or  immoral  and  illegal  consideration. 

3.  Fraud  in  its  procurement. 

§4344.  /§42'87.   (§3695.)   Overdue  notice.    If  the  holder  receives  it  after  it 
is  due,  its  non-payment  at  maturity  is  notice  to  him  of  dishonor,  and 
he  takes  it  subject  to  all  the  equities  existing  between  the  original 

parties  thereto ;  and  if  there  be  several  notes  constituting  one  trans- 
action, but  due  at  different  times,  the  fact  that  one  is  overdue  and 

unpaid  shall  be  notice  to  the  purchaser  of  all,  to  put  him  on  his 

guard  as  to  each. 

§§4299,4290.  §4288.  (§3696.)  Presumption  of  good  faith.  The  holder  of  a  note 
is  presumed  to  be  such  bona  fide,  and  for  value ;  if  either  fact  is 
negatived  by  proof,  the  defendants  are  let  into  all  their  defenses ; 

such  presumption  is  negatived  by  proof  of  any  fraud  in  the  procure- 
ment of  the  note. 

§§3529,  5296.  §4289.  (§3697.)  Holder  of  collaterals.  The  holder  of  a  note  as 
collateral  security  for  a  debt  stands  upon  the  same  footing  as  the 

purchaser. 
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Of  the  rights  of  holders. 

§4290.   (§3698.)  Title  not  to  be  inquired  into.     The  title  of  the§4299- 
holder  of  a  note  can  not  be  inquired  into,  unless  it  is  necessary  for 

the  protection  of  the  defendant,  or  to  let  in  the  defense  which  he 
seeks  to  make. 

§4291.   (§3699.)  What  is  notice.    Any  circumstances  which  would **4530'  4529- 
place  a  prudent  man  upon  his  guard,  in  purchasing  negotiable  paper, 
shall  be  sufficient  to  constitute  notice  to  a  purchaser  of  such  paper 
before  it  is  due. 

§4292.  (§3700.)  Bills  payable  on  demand,  etc.  Bills,  notes,  or 
other  paper,  payable  on  demand,  are  due  immediately.  When  no 
time  is  specified  for  the  payment  of  a  bill  or  order,  it  is  due  as  soon 

All  promissory  notes,  contracts,  or  other  evidences  of  debt,  taken Pe^  Codc  '  "/' ^\A  *  y 
by  any  person,  agent,  company,  or  corporation,  for  the  purchase- 
price  of  any  patent,  copy,  or  proprietary  right,  or  territory  for  the 
sale  of  any  such  right,  or  for  the  sale  of  any  patented  article  or 

thing,  or  copyrighted  article  or  thing,  or  where  there  is  a  proprie- 
tary ownership  or  right,  and  sold  by  such  person,  agent,  company, 

or  corporation,  through  or  by  any  peddler,  agent,  or  traveling  sales- 
man, traveling  for  the  purpose  of  making  such  sales,  shall  have 

expressed  on  the  face  of  such  note,  contract,  or  other  evidence  of 
debt  the  consideration  of  the  same,  stating  the  thing  or  article  for 
which  the  same  was  given :  Provided,  this  section  shall  not  apply 
to  merchants  or  manufacturers  selling  and  delivering  such  goods 
directly  from  their  stores  or  warehouses  in  the  regular  course  of 
business. 

as  presented  and  accepted. 

§4293.  Notes  or  contracts  for  patent,  copy,  or  proprietary  rights.  Act|18 

§4294.  Purchaser  takes  note  or  contract  subject  to  equities.  Anys|4jg3 
person,  firm,  or  company  or  corporation,  who  may  purchase  any 
note,  contract,  or  other  evidence  of  debt  given  for  any  of  the  articles 
or  things  set  forth  in  the  preceding  section,  when  the  consideration 
of  said  note  is  expressed  in  the  face  thereof  as  is  provided  in  said 
section,  whether  before  due  and  without  notice  or  otherwise,  where 
the  consideration  is  so  expressed,  shall  take  the  same  with  all  the 
equities  existing  between  the  original  parties ;  and  the  maker  of 
such  note,  contract,  or  other  evidence  of  debt  shall  have  the  right  to 
make  any  defense  to  the  payment  of  same  as  against  such  purchasers 
that  could  have  been  made  against  the  original  payee. 

42S6, 



§§4295-4299       EIGHTH  TITLE.— CHAPTER  7,  ARTICLE  1.  1044 
Of  defenses  to  contracts  ;  denial  of  the  contract. 

CHAPTER  7. 

Of  Defenses  to  Contracts.* 

ARTICLE  1. 

Denial  of  the  Contract. 

§§4286,^650,        §4295.   (§3701.)   Non  est  factum.     A  party  may  deny  the  original 
4727,  4299.      execution  of  the  contract  sought  to  be  enforced,  or  its  existence  in 

the  shape  then  subsisting.      In  either  event,  if  the  contract  be  in 
writing  and  so  declared  upon,  the  denial  must  be  on  oath  and  filed 
at  the  first  term  after  the  service  is  perfected. 

v§4296.  (§3702.)  Effect  of  alteration.  If  a  written  contract  be 
altered  intentionally,  and  in  a  material  part  thereof,  by  a  person 
claiming  a  benefit  under  it,  with  intent  to  defraud  the  other  party, 
such  alteration  voids  the  whole  contract,  at  the  option  of  the  other 

party.  If  the  alteration  be  unintentional,  or  by  mistake,  or  in  an  im- 
material matter,  or  not  with  intent  to  defraud,  if  the  contract  as 

originally  executed  can  be  discovered  and  is  still  capable  of  execu- 
tion, it  will  be  enforced  by  the  court.  If  the  alteration  be  made  by  a 

stranger,  and  not  at  the  instance  or  by  collusion  of  a  party  or  privy, 

if  the  original  words  can  still  be  restored,  the  contract  will  be  en- 
forced. 

^297.  (§3703.)  Alteration,  by  whom  tried.  The  materiality  of  an 

alteration  is  a  question  of  law ;  the  fact  of  an  alteration  is  a  ques- 
tion for  the  jury. 

^§4298.  (§3704.)  Preliminary  proof.  If  the  contract  is  not  set 
forth  as  the  basis  of  the  action,  so  as  to  require  a  denial  on  oath,  an 
alteration  in  a  material  part  requires  explanation  before  it  can  be 
admitted  as  evidence.  This  preliminary  proof  is  submitted  to  the 
court. 

Acobb8127l.  §4299.   (§3705.)  Indorsement,  etc.,  not  to  be  proved.    An  indorse- 
§429o''4288C'    ment  or  assignment  of  any  bill,  bond,  or  note,  when  the  same  is  sued 

on  by  the  indorsee,  need  not  be  proved  unless  denied  on  oath. 

*  Arbitrament   and    Award,    see    Arbitration. 



1045  EIGHTH  TITLE.— CHAPTER  7,  ARTICLE  2  .      §§4300-4308 

Denial  of  the  obligation  of  a  contract,  either  originally  or  by  a  subsequent  act  of  the  opposite  party. 

ARTICLE  2. 

Denial  of  the  Obligation  of  a  Contract,  Either  Originally  or  by  a 
Subsequent  Act  of  the  Opposite  Party. 

§4300.  (§3706.)  Denial  of  obligation.  Any  fact  going  to  show  that 
the  original  contract  was  not  obligatory,  though  executed,  may  be 
set  up  as  a  defense. 

X4301.   (§3707.)   Conditions.      A    condition,    precedent    or    subse-SHm  4250, 
quent,  not  complied  with,  want  or  failure  of  consideration,  or  any 
act  of  the  opposite  party,  by  which  the  obligation  of  the  contract  has 
ceased,  may  be  pleaded  as  a  defense. 

N&4302.   (§3708.)  Failure   to  perform   concurrent   conditions.     In72  Ga  708- 
case  of  concurrent  conditions  to  be  simultaneously  performed,  if 

one  party  offers  to  perform  and  the  other  will  not,  the  first  is  dis- 
charged from  the  performance  of  his  part,  and  may  maintain  an 

action  against  the  other. 

§4303.   (§3709.)   Dependent  covenants.     "Where  covenants  are  de-§4223- 
pendent,  the  failure  of  performance  by  the  opposing  party  may  be  a 
good  defense. 

vf4304.  (§3710.)  Rescission.  A  rescission  of  the  contract  by  con- 
sent, or  a  release  by  the  other  contracting  party,  is  a  complete 

defense. 

§43' 
f4305.   (§3711.)  Rescission  for  fraud.     A   contract   may   be   re-83  Ga-  56°- 

scinded  at  the  instance  of  the  party  defrauded;  but  in  order  to  1he 

rescission  he  must  promptly,  upon  discovery  of  the  fraud,  restore  or 
offer  to  restore  to  the  other  whatever  he  has  received  by  virtue  of 
the  contract,  if  it  be  of  any  value. 

§4306.  (§3712.)  Without  consent.  In  some  cases  a  party  may 

rescind  without  the  consent  of  the  opposite  party,  for  non-perform- 
ance by  him  of  his  covenants ;  but  this  can  be  done  only  when  both 

parties  can  be  restored  to  the  condition  in  which  they  were  before 
the  contract  was  made. 

/§4307.  (§3713.)  Rights  of  purchasers  after  rescission.     Where  a00  Ga-  103- 
contract  of  sale  is  rescinded  for  fraud,  the  rights  of  the  vendor  re- 

claiming the  goods  are  superior  to  those  of  one  who  has  acquired  the 
goods,  or  a  lien  thereon,  in  consideration  of  an  antecedent  debt. 

,  '44308.   (§3714.)   Covenant  not  to  sue.    A  covenant  never  to  sue  is§3652- 
equivalent  to  a  release;  so  also  a  bond  to  indemnify  the  debtor 
against  his  own  debt. 



§§4309-4316        EIGHTH  TITLE.— CHAPTER  7,  ARTICLE  3.  1046 

Of  payment,  and  herein  of  appropriation  of  payments. 

§36832,  8682'  ̂ 4309.  (§3715.)  Release.  A  release  sometimes  results  as  an  opera- 
tion of  law ;  as,  when  a  creditor  releases  another  who  is  bound  jointly 

with  or  primarily  to  the  debtor,  or  accepts  from  the  debtor  a  higher 
security  for  the  same  debt,  not  intended  to  be  collateral  thereto. 

§4310.  (§3716.)  Effect  of  intermarriage.  Intermarriage  of  the 
parties  generally  releases  a  debt,  but  such  is  not  the  effect  when  the 
bond  or  obligation  is  given  in  contemplation  of  marriage. 

ARTICLE  3. 

Of  Payment,  and  Herein  of  Appropriation  of  Payments. 

§§4956,  4329,        §4311.   (§3717.)   Payment  generally.      Payment  of  money  due  to 3578,   3593,  .  .  . 
3172,  3180.  the  creditor  or  his  authorized  or  general  agent,  or  one  whom  the 

creditor  acredits  as  agent  though  he  may  not  be  so,  or  to  his  part- 
ner interested  with  him  in  the  money,  shall  be  good ;  and  if  such 

agent  receives  property  other  than  money  as  money,  the  creditor  is 
bound  thereby. 

§4312.  (§3718.)  Payment  to  naked  trustee.  Payment  to  a  nominal 
party,  or  a  naked  trustee,  without  authority  to  receive,  if  made 
eollusively  and  with  intention  to  defeat  the  true  owner,  shall  have 
no  effect. 

§4313.  (§3719.)  Payment  by  post.  Payment  by  post  is  at  the  risk 
of  the  sender,  unless  done  by  direction,  either  express  or  implied, 
of  the  creditor  or  his  agent. 

§4277.  §4314.   (§3720.)  Bank-bills,  checks,  and  notes,  payment  in.    Bank- 
bills,  if  received  in  payment,  are  warranted  by  the  payer  to  be  gen- 

uine, and  that  as  far  as  he  knows  the  bank  is  solvent.  Bank-checks 
and  promissory  notes  are  not  payment  until  themselves  paid. 

§4256.  §4315.   (§3721.)   Stakeholder.     A  stakeholder  of  money  risked  on 
a  wager  is  bound  to  repay  to  the  party  depositing,  at  any  time  he 
may  demand  it  before  it  is  actually  paid  over  to  the  winner;  but  if 

paid  over  to  the  winner  bona  fide,  and  without  notice  of  the  depos- 

itor's intention  to  retract,  this  payment  is  a  protection. 

§4316.  (§3722.)  Appropriation  of  payments.  When  a  payment  is 
made  by  a  debtor  to  a  creditor  holding  several  demands  against 
him,  the  debtor  has  the  right  to  direct  the  claim  to  which  it  shall 
be  appropriated.  If  he  fails  to  do  so,  the  creditor  has  the  right  to 
appropriate  at  his  election.     If  neither  exercises  this  privilege,  the 



1047  EIGHTH  TITLE.— CHAPTER  7,  ARTICLE  4.       §§4317-4322 

Of  performance,   and  herein   of  tender. 

law  will  direct  the  application  in  such  manner  as  is  reasonable  and 
equitable,  both  as  to  parties  and  third  persons.  As  a  general  rule, 
the  oldest  lien  and  the  oldest  item  in  an  account  will  be  first  paid, 

the  presumption  of  law  being  that  such  would  be  the  fair  intention 
of  the  parties. 

V^§4317.   (§3723.)  Voluntary  payments.    Payments  of  taxes  or  othergj  g£  Jjg; 
claims,  made  through  ignorance  of  the  law,  or  where  the  facts  are  all §§2548  ̂iio- 

known,  and  there  is  no  misplaced  confidence  and  no  artifice,  decep-  4581'  3608, 
tion,  or  fraudulent  practice  used  by  the  other  party,  are  deemed 
voluntary,  and  can  not  be  recovered  back,  unless  made  under  an 
urgent  and  immediate  necessity  therefor,  or  to  release  person  or 
property  from   detention,   or  to  prevent  an  immediate   seizure   of 
person  or  property.     Filing  a  protest  at  the  time  of  payment  does 
not  change  the  rule. 

/ 

ARTICLE  4. 

Of  Performance,  and  Herein  of  Tender. 

§4318.  (§3724.)  Performance  of  contracts.  Performance,  to  be 
effectual,  must  be  by  the  party  bound  to  perform,  or  his  agent 
(where  personal  skill  is  not  required),  or  some  one  substituted,  by 
consent,  in  his  place.  It  must  be  a  substantial  compliance  with 
the  spirit,  and  not  the  letter  only,  of  the  contract,  and  done  within 
a  reasonable  time. 

A §4319.   (§3725.)  Impossibility  of  performance.    If  such  a  perform- §4014- 
ance  is  impossible,  and  becomes  so  by  act  of  God,  such  impossibil- 

ity is  itself  a  defense  equivalent  to  performance ;  but  if,  by  proper 

prudence,  such  impossibility  might  have  been  avoided  by  the  prom- 
isor, it  ceases  to  be  an  excuse  for  non-performance. 

§4320.   (§3726.)   Part  performance.     In  a  severable  contract,  or §§4251,  4228. 
one  admitting  of  apportionment,  a  part  performance  may  be  a  de- 

fense pro  tanto. 

§4321.  (§3727.)  Fault  of  other  party.  If  the  non-performance  is 
caused  by  the  act  or  fault  of  the  opposite  party,  that  excuses  the 
other  party  from  performance. 

.  §4322.   (§3728.)   Tender.    A  tender  properly  made  may  be  equiva-84665- 
lent  to  performance ;  if  in  money,  the  coin  need  not  be  actually 
presented,  unless  demanded ;  it  must  be  certain  and  unconditional 
except  for  a  receipt  in  full  or  delivery  of  the  obligation,  and  may  be 



§§4323-4327       EIGHTH  TITLE.— CHAPTER  7,  ARTICLE  5.  1048 
Accord  and  satisfaction. 

made  by  an  agent  or  friend,  and  to  an  agent  authorized  to  receive. 
It  must  be  in  full  of  the  specific  debt,  and  not  in  part,  and  may  be 
made  at  any  time  before  final  trial,  and  if  sustained,  no  subsequent 
cost  shall  be  paid  by  the  defendant;  if  rejected,  and  not  on  any 
ground  of  informality,  such  informality  can  not  be  afterward  urged 
in  objection  to  the  tender. 

§4323.  (§3729.)  Tender  of  specific  articles.  A  tender  of  specific 
articles  must  be  such  as  to  enable  the  party  to  whom  tendered  to 
take  immediate  possession,  and  at  the  time  and  place  agreed  on  in 
the  contract.  If  no  place  is  agreed  on,  they  must  be  carried  to  the 
person  entitled  to  them,  if  residing  within  this  State,  unless,  from  the 
nature  of  the  articles,  or  the  contract,  another  place  of  delivery  be 
inferred.  If  the  articles  be  cumbrous,  the  deliverer  may  demand 
of  the  receiver  to  appoint  a  convenient  place  of  delivery,  and  on 
failure  to  do  so  the  tender  shall  be  considered  complete. 

§4324.  (§3730.)  Reasonable  demand  and  tender  at  place.  If  the 
promise  be  to  deliver  on  demand,  the  demand  must  be  reasonable  as 

to  time,  place,  and  manner ;  if  the  promise  be  to  deliver  at  a  certain 
time  and  place,  a  tender  at  the  time  and  place  is  good  though  the 
receiver  is  not  present. 

§4325.  (§3731.)  Effect  of  tender.  A  valid  tender  of  chattels  trans- 
fers the  title  thereto  to  the  person  bound  to  receive ;  and  the  posses- 
sion of  the  promisor,  if  he  retains  possession  from  that  time,  is  for 

benefit  of  the  owner,  but  without  liability  to  account  for  profits,  or 

for  more  than  ordinary  prudence  in  their  preservation  and  protec- 
tion. 

ARTICLE  5. 

Accord  and  Satisfaction. 

\fil- 

J4326.  (§3732.)  What  is  accord  and  satisfaction.  Accord  and 
satisfaction  is  where  the  parties,  by  a  subsequent  agreement,  have 
satisfied  the  former  one,  and  the  latter  agreement  has  been  executed. 

The  execution  of  a  new  agreement  may  itself  amount  to  a  satisfac- 
tion, where  it  is  so  expressly  agreed  by  the  parties  ;  and  without  such 

agreement,  if  the  new  promise  is  founded  on  a  new  consideration, 
the  taking  of  it  is  a  satisfaction  of  the  former  contract. 

§4327.  (§3733.)  When  an  extinguishment.  An  accord  and  satis- 
faction may  not  amount  to  an  extinguishment  of  the  original  debt, 

but  may  extend  only  to  suspend  the  execution  or  collection  thereof 
for  a  limited  time ;  in  the  meantime  an  action  can  not  be  sustained. 
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Of  pendency  of  another  action,   and   former   recovery. 

V$&28.  (§3734.)  Must  be  of  benefit  to  creditor.  The  accord  and 
satisfaction  must  be  of  some  advantage,  legal  or  equitable,  to  the 
creditor,  or  it  will  not  have  the  effect  of  barring  him  from  his  legal 
rights.  The  acknowledgment  of  a  disputed  title,  or  the  securing  of 
a  doubtful  claim,  would  be  such  an  advantage. 

v/f4329.  (§3735.)  Less  than  debt  is  not  satisfaction.  An  agreement §4311- 
by  a  creditor  to  receive  less  than  the  amount  of  his  debt  can  not  be 
pleaded  as  an  accord  and  satisfaction,  unless  it  be  actually  executed 

by  the  payment  of  the  money,  or  the  giving  of  additional  security, 

or  the  substitution  of  another  debtor,  or  some  other  new  considera- 
tion. 

^^330.   (§3736.)   Compromise.     A  compromise   or  mutual  accord 
and  satisfaction  is  binding  on  both  parties. 

ARTICLE  6. 

Of  Pendency  of  Another  Action,  and  Former  Recovery. 

v§4331.  (§3737.)  Plaintiff  required  to  elect  between  suits.  No  ̂ ^gts, 
suitor  is  entitled  to  prosecute  two  actions  in  the  courts  of  this  State  |jj°°'  4540, 
at  the  same  time,  for  the  same  cause,  and  against  the  same  party,  and 
in  such  a  case  the  defendant  may  require  the  plaintiff  to  elect  which 

he  will  prosecute,  if  commenced  simultaneously ;  and  the  pendency 
of  the  former  is  a  good  defense  to  the  latter,  if  commenced  at  dif- 

ferent times. 

§4332.  (§3738.)  Pendency  of  suit  in  another  State.     The  pendency87  Ga- 677- 
of  a  prior  suit  in  another  State  will  not  abate  a  suit  between  the 
same  parties  for  the  same  cause  in  this  State. 

§4333.  (§3739.)  Attachment  excepted.  The  rule  requiring  plain-§§5071'  5508- 
tiff  to  ele,ct  does  not  apply  to  a  prior  attachment  against  property 
where  the  defendant  is  subsequently  served  personally,  nor  to  an 
attachment  sued  out  pendente  lite;  but  the  judgment  in  the  case 
against  the  person  must  set  out  the  fact  of  its  identity  with  the  pro- 

ceedings against  the  property. 

§4334.  (§3740.)  Suits  by  informers,  precedence  in.     In  suits  by  in-  §§4370,  4256, 
j,  „  ~  5510,   540, iormers,  the  first  filed  m  office  has  precedence  for  the  same  cause  of  4697. 
action,  and  the  latter  must  abate. 

§4335.   (§3741.)  Former  judgment.     An  adjudication  of  the  same ^llSfuioo?' 
subject-matter  in  issue  in  a  former  suit  between  the  same  parties,  |||*'  448' 
by  a  court  of  competent  jurisdiction,  should  be  an  end  of  litigation. 



69  Ga.   674. 

§§4336-4344      EIGHTH  TITLE.— CHAPTER  7,  ARTICLE  7.  1050 

Of  set-off   and   recoupment. 

§4336.  (§3742.)  Judgment  conclusive  of  what.  A  judgment  of  a 

court  of  competent  jurisdiction  is  conclusive  between  the  same  par- 
ties and  their  privies  as  to  all  matters  put  in  issue,  or  which  under 

the  rules  of  law  might  have  been  put  in  issue  in  the  cause  wherein  the 

judgment  was  rendered. 

$5678-  §4337.   (§3743.)  Parol  evidence  admissible.     Parol  evidence  is  ad- 
missible to  show  that  a  matter  apparently  covered  by  the  judgment 

was  really  not  passed  upon  by  the  court. 
34  Ga.   502. 

§§5820,    594 
§4338.   (§3744.)   Effect  of  sustaining  demurrer.     If  upon  demurrer 

5679,  563i,     ̂ g  court  has  decided  upon  the  merits  of  the  cause,  the  judgment 
may  be  pleaded  in  bar  of  another  suit  for  the  same  cause. 

ARTICLE  7. 

Of  Set-off  and  Recoupment. 

§4593.  §4339    (§3745.)  Set-off.     Set-off  is  a  defense  which  goes  not  to  the 

justice  of  the  plaintiff's  demand,  but  sets  up  a  demand  against  the 
plaintiff  to  counterbalance  his  in  whole  or  in  part. 

§§5668,  4484.  ,  §4349  (§3746.)  What  may  be  set  off.  Between  the  parties  them- 
selves any  mutual  demands,  existing  at  the  time  of  the  commence- 

ment of  the  suit,  may  be  set  off. 

§§5521,4593.  ^4:1.  (§3747.)  Mutual  debts.  Set-off  must  be  between  the  same 
parties  and  in  their  own  right.  If  originally  otherwise,  but  at  the 
commencement  of  suit  equitably  within  this  rule,  they  may  be  set 
off.  Thus,  a  claim  against  a  partnership  may  be  set  off  against  a 
surviving  partner  in  a  suit  brought  in  his  own  right ;  and  a  debt  due 
to  principal  may  be  set  off  in  a  suit  against  principal  and  surety. 

§§5969,5670.  §4342.  (§3748.)  Set-off  of  judgments.  Judgments  in  .the  same 
court  may  be  set  off  against  each  other  on  motion,  the  balance  on  the 
larger  being  collectible  under  execution.  The  rights  of  an  assignee 
shall  not  be  interfered  with,  if  bona  fide  and  for  value. 

§4593.  §4343.   (§3749.)  Set-off  against  usee.     If  the  plaintiff  sues  for  the 
benefit  of  another  person,  a  set-off  against  the  beneficiary  shall  be 
allowed. 

7,  4593. 
§4344.  (§3750.)  Set-off  against  negotiable  note.  When  a  nego- 

tiable paper  is  sued  on  by  a  holder  or  indorsee,  received  under  dis- 
honor, no  set-off  is  allowed  against  the  original  payee,  except  such 
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Of   set-off   and   recoupment. 

as  is  in  some  way  connected  with  the  debt  sued  on,  or  the  transaction 
out  of  which  it  sprung. 

,/§4345.  (§3751.)  Against  testator  or  intestate.     A  debt  of  a  testa- §5669. 
tor  or  intestate  is  not  a  proper  set-off  against  a  debt  contracted  with 
the  representative  of  the  estate.     But  it  is  otherwise  if  both  were 
contracted  during  the  lifetime  of  the  decedent. 

^346.   (§3752.)   Set-off  by  legatee.    A  legatee  or  owner  of  a  dis-^s  Ga.  254. 
tributive  share  in  an  estate  may  in  equity  set  off  the  same  against  a 
judgment  against  the  legatee  or  owner,  unless  special  reason  exists 
requiring  the  collection  of  the  judgment. 

§4347.   (§3753.)  Set-off  of  improvements.      Against  a  claim  for §§5671,  5575, 
mesne  profits,  the  value  of  improvements  made  by  one  bona  fide 

in  possession  under  a  claim  of  right  is  a  proper  subject-matter  of 
set-off.    ■ 

/§4348.   (§3754.)  Effect  of  dismissal  after  set-off  filed.    After  a  plea §§5548,  5627, 
j    2  \  3    .J  .  .  .  4382. 
of  set-Off  is  filed,  the  plaintiff  may  not  dismiss  his  action  so  as  to 
interfere  with  said  plea,  unless  by  leave  of  the  court  on  sufficient 
cause  shown,  and  on  terms  prescribed  by  the  court. 

§4349.   (§3755.)  Debts  not  due  may  be  set  off,  when.     If  a  plain- §5105. 
tiff  resides  without  this  State,  or  is  insolvent,  the  defendant  may  set 

off  against  him  a  debt  not  due,  under  such  equitable  terms  as  may 
be  prescribed  by  the  court. 

'  §4350.   (§3756.)  Recoupment.      Recoupment  is  a  right  of  the  de-§§m4,  4434. 

fendant  to  have  a  deduction  from  the  amount  of  the  plaintiff's  dam- 
ages, for  the  reason  that  the  plaintiff  has  not  complied  with  the 

cross-obligations  or  independent  covenants  arising  under  the  same 
contract. 

\/§4351.  (§3757.)  Differs  from  set-off.  It  differs  from  a  set-off  in 
this :  The  former  is  confined  to  the  contract  on  which  plaintiff  sues, 
while  the  latter  includes  all  mutual  debts  and  liabilities. 

§4352.   (§3758.)  For  what  it  lies.     Recoupment  lies  for  overpay- 
ments by  defendant,  or  payments  by  fraud,  accident,  or  mistake. 

^4353.  (§3759.)  Where  it  lies.  Recoupment  may  be  pleaded  in  allActs4i878-9- 
actions  ex  contractu,  where  from  any  reason  the  plaintiff  under  §§5521<  4341- 
the  same  contract  is  in  good  conscience  liable  to  defendant.  And 
in  all  cases  where,  under  the  laws  of  this  State,  recoupment  may 
be  pleaded,  if  the  damages  of  the  defendant  shall  exceed,  in  amount, 
those  of  the  plaintiff,  the  defendant  shall  in  such  cases  recover  of  the 
plaintiff  the  amount  of  such  excess. 
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Of    limitation    of    actions    on    contracts ;    periods    of    limitation. 

ARTICLE  8. 

Of  Limitation  of  Actions  on  Contracts. 

Act   1805. 
Cobb,   564. 

Acts   1855-6. 

p.  234. 

Acts   1884-5, 

p.  95. Act   1823, 
Cobb,   498. 

§§5973,    5434, 
1147,    1148, 
4372. 

Acts    1SS4-5, 

p.  95. 
§3321. 

SECTION  1. 

Periods  of  Limitation. 

v§4354.  (§3760.)  On  foreign  judgment.  All  suits  upon  judgments 
obtained  out  of  this  State  shall  be  brought  within  five  years  after 

such  judgment  is  obtained. 

n^4355.  (§3761.)  Dormancy  of  judgments.  No  judgment  shall  be 
enforced  after  seven  years  from  its  rendition,  when  no  execution 
has  been  issued  upon  it  and  the  same  placed  upon  the  execution 

docket,  or  when  execution  has  been  issued  and  seven  years  have  ex- 
pired from  the  time  of  the  record,  upon  the  execution  docket  of  the 

court  from  which  the  same  issued,  of  the  last  entry  upon  the  execu- 
tion made  by  an  officer  authorized  to  execute  and  return  the  same. 

Such  judgments  may  be  revived  by  scire  facias,  or  be  sued  on  within 
three  years  from  the  time  they  became  dormant. 

§4356.  (§3762.)  Record  when  no  execution  docket.  If  execution 
issues  from  a  court  having  no  execution  docket,  said  record  shall  be 
made  upon  the  execution  docket  of  the  superior  court  of  the  county 
where  the  defendant  resides. 

§4357.  (§3763.)  Date  of  record.  The  clerk,  or  the  proper  officer 
making  said  record,  shall  date  such  record  when  the  same  is  made. 

Acts   1876, 

p.  100. §§3857,   5958.      when 
§4358.  (§3764.)  Motions  to  set  aside  judgments  and  decrees,  made 

All  proceedings  of  every  kind  in  any  court  of  this  State,  to 
set  aside  judgments  or  decrees  of  the  courts,  must  be  made  within 
three  years  from  the  rendering  of  said  judgments  or  decrees. 

Act   1806, 
Cobb,   566. 

Acts   1855-6, 
p.  234. 

8i3^)'  5274'    the  right  of  action  accrues,  but  no  instrument  shall  be  considered 
under  seal  unless  so  recited  in  the  body  of  the  instrument. 

§4359.   (§3765.)   On  specialities.    Actions  upon  bonds  or  other  in- 
struments under  seal  shall  be  brought  within  twenty  years  after 

Acts   1855-6, 
p.  234. 

§§3441,    4654. 

§4360.  (§3766.)  Statutory  rights.  All  suits  for  the  enforcement 

of  rights  accruing  to  individuals  under  statutes,  acts  of  incorpora- 
tion, or  by  operation  of  law,  shall  be  brought  within  twenty  years 

after  the  right  of  action  accrues. 



1053  EIGHTH  TITLE.— CHAPTER  7,  ART.  8,  SEC.  1.     §§4361-4370 
Periods  of  limitation. 

^§4361.   (§3767.)   Simple  contracts.     All  actions  upon  promissory §||||tJ  (2)' 
notes,  bills  of  exchange,  or  other  simple  contracts  in  writing  shall 
be  brought  within  six  years  after  the  same  become  due  and  payable. 

^4362.   (§3768.)   Open  accounts.    All  actions  upon  open  account,  or^bb8^ 

for  the  breach  of  any  contract  not  under  the  hand  of  the  party  Apct|34So5"6, 
sought  to  be  charged,  or  upon  any  implied  assumpsit  or  undertaking,  §|p|6  (2)' 
shall  be  brought  within  four  years  after  the  right  of  action  accrues. 

v/§4363.   (§3769.)  Mutual  accounts.     In  order  to  make  such  a  mu-80  Ga-  1- 
tual  account  as  will  prevent  the  statute  of  limitations  from  begin- 

ning to  run  except  from  the  date  of  the  last  item  thereof,  there  must 
be  an  indebtedness  on  both  sides.    Mere  entries  of  credits  of  partial 
payments  are  not  sufficient. 

V§4364.  (§3770.)  Bills  of  review  and  for  new  trial.     All  bills  of  re-Apcts23J855-6- 
view,  or  for  a  new  trial  in  a  court  of  equity,  where  the  latter  is§5435- 
founded  on  proof  of  perjury  in  a  material  witness  for  the  successful 
party,  shall  be  brought  within  three  years  after  such  a  decree  or 
judgment  has  been  rendered. 

^  §4365.   (§3771.)   Certiorari.     All  writs  of  certiorari  shall  be  al-Apct|3J855-6- 
lowed  within  three  months   after  the   rendition   of  the   judgment §5188- 
sought  to  be  reversed. 

v/§4366.   (§3772)  Suits  against  executors,  administrators,  etc.     A11§30S4'  3974 
actions  against  executors,  administrators,  guardians,  or  trustees,  ex- 

cept on  their  bonds,  must  be  brought  within  ten  years  after  the 
right  of  action  accrues. 

§4367.  (§3773.)  Trustee  barred,  cestui  que  trust  barred.  Where 
the  trustee  is  barred,  the  beneficiaries  of  the  estate  represented  by 
the  trustee  are  also  barred. 

§4368.  (§3774.)   Other  actions  ex  contractu.     All  other  actions  Acts  1855-6, 
p.  23o. upon  contracts  express  or  implied,  not  hereinbefore  provided  for, 

must  be  brought  within  four  years  from  the  accrual  of  the  right  of 
action. 

v44369.   (§3775.)   Limitations  in  equity.    The  limitations  herein  pro-Act|3J855-6- 
vided  apply  equally  to  all  courts;  and  in  addition  to  the  above, §§3782'  4536- 
courts  of  equity  may  interpose  an  equitable  bar,  whenever,  from  the 
lapse  of  time  and  laches  of  the  complainant,  it  would  be  inequitable 
to  allow  a  party  to  enforce  his  legal  rights. 

7^4370.   (§3776.)   Suits  by  informers.    All  actions  by  informers,  toApct|6Jf07' 
recover  any  fine,  forfeiture,  or  penalty,  shall  be  commenced  within §|4^6'g4334' 
one  year  from  the  time  the  defendant's  liability  thereto  was  dis- 

covered, or  by  reasonable  diligence  could  have  been  discovered. 
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l/§4371.  (§3777.)  Limitations  to  operate  against  the  State.  When, 
by  the  provisions  of  the  foregoing  sections,  a  private  person  would 
be  barred  of  his  rights,  the  State  shall  be  barred  of  her  rights  under 
the  same  circumstances. 

Acts  1855-6, 

p.  237. 
§§3810,  4168, 

3.        ' 

Acts  1890, 

p.  60. §§4355,  5973. 

Acts  3  876, 

p.  101. 

1/^4372.  Statutes  of  limitation  apply  to  municipal  claims.     Any 
claim  or  demand  held  by  any  municipality,  not  being  in  the  shape 
of  a  special  contract,  or  which  has  not  been  reduced  to  execution, 
shall  be  barred  by  the  statutes  of  limitation  as  provided  by  the 

general  statutes  of  limitation  of  force  in  this  State,  and  all  execu- 
tions issued  by  any  municipality  shall  be  subject  to  the  same  laws 

as  to  the  statutes  of  limitation  now  governing  other  executions. 

§4373.  (§3778.)  Suits  to  recover  trust  property  sold  without 
proper  authority,  when  brought.  All  proceedings,  by  or  in  behalf 
of  any  cestui  que  trust,  for  the  recovery  of  any  realty  sold  prior  to 
February  29th,  1876,  as  the  property  of  such  cestui  que  trust,  by 
order  of  a  judge  of  the  superior  court,  as  chancellor,  in  cases  where 
the  cestui  que  trust  was  not  represented,  upon  the  hearing  of  the 
application  for  leave  to  sell,  by  guardian  ad  litem  or  next  friend, 

shall  be  commenced  within  three  years  from  the  removal  of  dis- 
ability to  sue. 

Act   1805, 
Cobb,   564. 

Act  1806, 
Cobb,   565. 

Act   1817, 
Cobb,   567. 

Acts   1855-6, 
p.  235. 

§§4173,   4175, 
4498,   910. 

Act  1817, 
Cobb,   567. 

Acts   1855-6, 

p.  235. 

Acts   1855-6. 
pp.  235,  237. 

§4175. 

SECTION  2. 

Exceptions  and  Disabilities. 

.  ;§4374.  (§3779.)  Persons  excepted.  Infants,  idiots,  or  insane  per- 
sons, or  persons  imprisoned,  who  are  such  when  the  cause  of  action 

accrues,  shall  be  entitled  to  the  same  time,  after  the  disability  is 
removed,  to  bring  an  action,  as  is  prescribed  in  this  Code  for  other 

persons. 

§4375.  (§3780.)  Disabilities  occurring  after  accrual  of  right.    If 
either  of  the  foregoing  disabilities  happens  after  the  right  of  action 
accrues,  and  is  not  voluntarily  caused  or  undertaken  by  the  person 
claiming  the  benefit  thereof,  the  limitation  shall  cease  to  operate 
during  its  continuance. 

/ 

^4376.   (§3781.)  Unrepresented   estate.      The   time   between   the 
death  of  a  person  and  representation  taken  upon  his  estate,  or  be- 

tween the  termination  of  one  administration  and  the  commencement 

of  another,  shall  not  be  counted  against  his  estate,  provided  such 
time  does  not  exceed  five  years;  but  at  the  expiration  of  that  time 
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the  limitation  shall  commence,  though  the  cause  of  action  accrued 
after  his  death. 

Z0377.  (§3782.)  Creditors  of  unrepresented  estates.  The  time  be-^^f82"3- 
tween  the  death  of  a  person  and  representation  taken  upon  his 

estate,  or  between  the  termination  of  one  administration  and  the 

commencement  of  another,  shall  not  be  counted  against  creditors  of 

his  estate,  provided  such  time  does  not  exceed  five  years;  at  the 

expiration  of  that  time  the  limitation  shall  commence. 

•44378.  (§3783.)  Absence  from  State  of  defendant.    If  the  defend- Act  isos V     °  v  °  '  Cobb,   564. 

ant,  in  any  of  the  cases  herein  named,  shall  remove  from  this  State,  A<*  i806, '  "  '    Cobb,   56o. 

the  time  of  his  absence  from  the  State,  and  until  he  returns  to  reside,  Act  isij. 1    Cobb,   567. 

shall  not  be  counted  or  estimated  in  his  favor.  Act  i83?> 
Cobb,   068. 

§4379.  (§3784.)  Joint  action  and  a  part  barred.  If  there  is  a  joint  Acts ;  isss-e, 
right  of  action,  and  some  of  the  persons  having  such  right  are  un-§41?5- 
der  any  of  the  foregoing  disabilities,  the  terms  mentioned  herein 

shall  not  be  computed  against  such  joint  action  until  all  the  dis- 
abilities are  removed ;  but  if  the  action  might  be  severed,  and  each 

sue  for  his  own  share,  those  free  from  disability  shall  be  barred,  and 

the  rights  of  those  only  protected  who  are  under  such  disability. 

§4380.   (§3785.)   Fraud.     If  the  defendant,  or  those  under  whom  Acts  lssse, 

he  claims,  has  been  guilty  of  a  fraud  by  which  the  plaintiff  has  §4175. 
been  debarred  or  deterred  from  his  action,  the  period  of  limitation 

shall  run  only  from  the  time  of  the  discovery  of  the  fraud. 

§4381.  (§3786.)  Nonsuit  or  dismissal.    If  a  plaintiff  shall  be  non-Act  1847. .  .  .  .  Cobb,  560. 
suited,  or  shall  discontinue  or  dismiss  his  case,  and  shall  recom-Acts  1355-6, 
mence  within  six  months,  such  renewed  case  shall  stand  upon  the§§5625>  3942- x  5626,  4175. 

same  footing,  as  to  limitation,  with  the  original  case;  but  this 

privilege  of  dismissal  and  renewal  shall  be  exercised  only  once  un- 
der this  clause. 

§4382.   (§3787.)  Claims  pleaded  as  set-off.     Where  any  matter  has ^J84^ 

been  pleaded  as  a  set-off  in  a  suit,  and  the  suit  is  dismissed,  or  theActs^isss-G. 

case  is  otherwise  disposed  of  without  a  hearing  upon  the  merits  of  §||||8,  449S- 
the  set-off,  such  set-off  shall  not  be  barred  until  the  expiration  of 
six  months  next  after  the  time  of  such  disposition  of  such  suit. 
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SECTION  3. 

New  Promise. 

A?t235855"6,  '  §4383.  (§3788.)  New  promise  must  be  in  writing1.  A  new  promise, 
§hoo9,  3222  in  order  to  renew  a  right  of  action  already  barred,  or  to  constitute  a 

point  from  which  the  limitation  shall  commence  running  on  a  right 

of  action  not  yet  barred,  must  be  in  writing,  either  in  the  party's 
own  handwriting,  or  subscribed  by  him  or  some  one  authorized  by 
him. 

Act|0J905,        v-§4384.  Discharge  in  bankruptcy;  new  promise.     No  promise  made 
§3222.  after  discharge  in  bankruptcy  to  pay  a  debt  provable  in  bankruptcy, 

and  from  the  liability  of  which  the  debtor  was  discharged,  shall  be 

valid  or  binding  upon  such  debtor  or  promisor  unless  the  same  shall 
have  been  made  in  writing,  signed  by  the  party  making  the  same,  or 
to  be  charged  therewith,  or  by  some  one  by  him  duly  authorized. 

§4385.  (§3789.)  Effect  of  credit  on  note.  A  payment  entered 
upon  a  written  evidence  of  debt  by  the  debtor,  or  any  other  written 
acknowledgment  of  the  existing  liability,  is  equivalent  to  a  new 
promise  to  pay. 

§4386.  (§3790.)  Effect  of  new  promise.  A  new  promise  revives  or 
extends  the  original  liability ;  it  does  not  create  a  new  one. 

Apcps236?237.       .§4387.   (§3791.)  New  promise  by  partner.    After  the  dissolution  of 
§§3i88,  3177.    a  partnership,  a  new  promise  by  one  partner  revives  or  extends  the 

partnership  debt  only  as  to  himself,  and  not  as  to  his  copartners. 

^y855"'5'  §4388.  (§3792.)  By  joint  contractor.  In  cases  of  joint  or  joint  and 
several  contracts,  a  new  promise  by  one  of  the  contractors  operates 

only  against  himself. 

CHAPTER  8. 

Of  Breach  and  Damage. 

§§4251,  4228.  §4389.  (§3793.)  Suits  for  breach  of  contracts.  If  a  contract  be 

entire,  but  one  suit -can  be  maintained  for  a  breach  thereof;  but  if 
it  be  severable,  or  if  the  breaches  occur  at  successive  periods  in  an 
entire  contract  (as  where  money  is  to  be  paid  by  installments),  an 

action  will  lie  for  each  breach;  but  all'the  breaches  occurring  up  to 
the  commencement  of  the  action  must  be  included  therein. 

i§3434.  2545,  _^390.  (§3794.)  Liquidated  damages.  Damages  are  given  as  com- 
pensation for  the  injury  sustained.     If  the  parties  agree,  in  their 
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contract,  what  the  damages  for  a  breach  shall  be,  they  are  said  to 

be  liquidated,  and  unless  the  agreement  violates  some  principle  of 
law,  the  parties  are  bound  thereby. 

V§4391.  (§3795.)  Penalties.  Penalties  in  bonds  are  not  liquidated^940-  299- 
damages ;  and  even  if  called  such,  yet,  if  it  appears  unreasonable 
and  not  so  actually  intended  by  the  parties,  the  law  will  give  only 
the  actual  damages,  and  in  all  cases  where  the  damage  is  capable  of 
computation,  and  is  not  uncertain  in  its  character,  such  stipulations 
will  be  declared  to  be  penalties. 

§4392.   (§3796.)  Expense  of  litigation.    The  expenses  of  litigation ^SSSSS?' 

are  not  generally  allowed  as  a  part  of  the  damages ;  but  if  the  de-  2^Q'  3714' 
fendant  has  acted  in  bad  faith,  or  has  been  stubbornly  litigious,  or 
has  caused  the  plaintiff  unnecessary  trouble  and  expense,  the  jury 
may/ allow  them. 

^4393.   (§3797.)   Exemplary  damages.     Exemplary  damages   can§§2549>  4402 
never  be  allowed  in  cases  arising  on  contracts. 

§4394.   (§3798.)  Remote  damages.    Remote  or  consequential  dam- 8J^|;  J|ii 
ages  are  not  allowed  whenever  they  can  not  be  traced  solely  to  the  2546' 
breach  of  the  contract,  or  unless  they  are  capable  of  exact  computa- 

tion, such  as  the  profits  which  are  the  immediate  fruit  of  the  con- 
tract, and  are  independent  of  any  collateral  enterprise  entered  into 

in  contemplation  of  the  contract. 

§4395.   (§3799.)  Damages  contemplated  by  parties.    Damages  re-71  Ga-  518 
coverable  for  a  breach  of  contract  are  such  as  arise  naturally  and 
according  to  the  usual  course  of  things  from  such  breach,  and  such 
as  the  parties  contemplated,  when  the  contract  was  made,  as  the 
probable  result  of  its  breach. 

§4396.   (§3800.)  Interest.     In  all  cases  where  an  amount  ascer-§§3424' ?,4:J2' 
tained  would  be  the  damages  at  the  time  of  the  breach,  it  may  be 
increased  by  the  addition  of  legal  interest  from  that  time  till  the 
recovery. 

y'§4397.  (§3801.)  Nominal  damages.  In  every  case  of  breach  of"4322-  4493 contract,  the  other  party  has  a  right  to  damages ;  but  if  there  has 
been  no  actual  damage,  the  plaintiff  can  recover  nominal  damages 
which  will  carry  the  costs.  But  if  the  defendant,  before  suit  is 
brought,  or  afterward  and  before  trial,  tenders  to  the  plaintiff  as 
much  or  more  than  he  finally  recovers,  no  costs  shall  be  recovered 
accruing  subsequently  to  the  tender. 

v§4398.   (§3802.)  Plaintiff  bound  to  lessen  damage.     Where  by  a|«  g|;  «g; 
breach  of  contract  or  negligence  one  is  injured,  he  is  bound  to  lessen g5«a-  401- 
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the  damages  as  far  as  is  practicable  by  the  use  of  ordinary  care  and 

diligence.  But  this  does  not  apply  in  cases  of  positive  and  contin- 
uous torts. 

§4304-  §4399.   (§3803.)  Discretion  of  jury  as  to  damages.     The  question 
of  damages  being  one  for  the  jury,  the  court  should  not  interfere, 
unless  the  damages  are  either  so  small  or  so  excessive  as  to  justify 
the  inference  of  gross  mistake  or  undue  bias. 

§§4i36,  4i96.  ,§§4400.  (§3804.)  On  covenants  of  warranty  to  land.  Upon  a  cov- 
enant of  warranty  of  title  to  land,  the  damages  should  be  the  pur- 

chase-money with  interest  thereon  from  the  time  of  sale,  unless  the 
jury  should  think,  under  the  circumstances  of  the  case,  that  the  use 
of  the  premises  was  equal  to  the  interest  on  the  money,  and  that 

such  equitable  set-off  should  be  allowed.  If  valuable  improve- 
ments have  been  made,  the  interest  should  be  allowed. 

§42i3.  y§4401.   (§3805.)   On  bond  for  titles.     Upon  breach  of  a  bond  for 
title  to  land,  the  value  of  the  premises  at  the  time  of  the  breach,  with 

interest  thereon,  should  be  the  measure  of  damages ;  but  if  the  ven- 
dee has  bought  up  the  outstanding  title,  the  actual  damage  sustained 

by  him  only  can  be  recovered. 

§§4392,  2549.  §4402.  (§3806.)  Necessary  expense.  Any  necessary  expense 
which  one  of  two  contracting  parties  incurs  in  complying  with  the 
contract  may  be  recovered  as  damages. 



1059  NINTH  TITLE.— CHAPTER  1.  §§4403-4408 

Of  torts,  or  injuries  to  persons  or  property  :  general  principles,   and  herein  of  fraud  and  deceit. 

NINTH  TITLE. 

Of  Torts,  or  Injuries  to  Persons  or  Property. 

CHAPTER  1. 

General  Principles,  and  Herein  of  Fraud  and  Deceit. 

v^403.   (§3807.)  What  are#  torts.     A  tort  is  a  legal  wrong  com-^sas,  4393. 
mitted  upon  the  person  or  property,  independent  of  contract.     It 

may  be  either — 
1.  A  direct  invasion  of  some  legal  right  of  the  individual.  §3309- 
2.  The  infraction  of  some  public  duty,  by  which  special  damage §1809  (6'- 

accrues  to  the  individual. 

3.  The  violation  of  some  private  obligation,  by  which  like  damage 
accrues  to  the  individual. 

In  the  former  case  no  special  damage  is  necessary  to  entitle  the 
party  to  recover.    In  the  two  latter  cases  such  damage  is  necessary. 

§4.404.  (§3808.)  Injury  common  to  all.  Injury  in  common  with 
the  community,  though  to  a  greater  extent,  will  not  give  a  right  of 

action  for  the  infraction  of  some  public  duty.  It  must  be  some  spe- 
cial damage  to  the  individual,  in  which  the  public  have  not  partici- 

pated, although  liable  thereto. 

,/§4405.  (§3809.)  Breach  of  legal  duty  gives  action.  When  the  law 
requires  one  to  do  an  act  for  the  benefit  of  another,  or  to  forbear  the 
doing  of  that  which  may  injure  another,  though  no  action  be  given 
in  express  terms,  upon  the  accrual  of  damage  the  party  may  recover. 

§4406.  (§3810.)  Breach  of  private  duties.  Private  duties  may 
arise  either  from  statute,  or  flow  from  relations  created  by  contract 

express  or  implied.  The  violation  of  any  such  specific  duty,  accom- 
panied with  damage,  gives  a  right  of  action. 

§4407.   (§3811.)  Cases  of  election.     When  a  transaction  partakes  §^ooo,_433i. 
of  the  nature  both  of  a  tort  and  a  contract,  the  party  complainant 
may  waive  the  one  and  rely  solely  upon  the  other. 

§4408.  (§3812.)  Privity.  No  privity  is  necessary  to  support  an  ac- 
tion for  a  tort ;  but  if  the  tort  results  from  the  violation  of  a  duty, 

itself  the  consequence  of  a  contract,  the  right  of  action  is  confined 
to  the  parties  and  privies  to  that  contract,  except  in  cases  where  the 
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party  would  have  had  a  right  of  action  for  the  injury  done,  inde- 
pendently of  the  contract. 

§4234,  §4409.   (§3813.)  Fraud  and  damage  give  action.     Fraud  by  one, 
accompanied  with  damage  to  the  party  defrauded,  in  all  cases  gives 
a  right  of  action. 

H4iH4'  462:i'  §4410.  (§3814.)  Deceit.  Willful  misrepresentation  of  a  material 
fact,  made  to  induce  another  to  act,  and  upon  which  he  does  act  to 
his  injury,  will  give  a  right  of  action.  Mere  concealment  of  such  a 
fact,  unless  done  in  such  a  manner  as  to  deceive  and  mislead,  will 
not  support  an  action.  In  all  cases  of  deceit,  knowledge  of  the 
falsehood  constitutes  an  essential  element.  A  fraudulent  or  reckless 

representation  of  facts  as  true,  which 'the  party  may  not  know  to 
be  false,  if  intended  to  deceive,  is  equivalent  to  a  knowledge  of  the 
falsehood. 

§4411.  (§3815.)  Letters  to  obtain  credit.  No  action  shall  be  sus- 
tained for  deceit  in  representation  to  obtain  credit  for  another,  un- 

less such  misrepresentation  be  in  writing,  signed  by  the  party  to  be 
charged  therewith. 

§302o4'3i4?°'  Vf4412.  (§3816.)  Torts  to  wife,  etc.  Every  person  may  recover  for 
torts  committed  to  himself,  or  his  wife,  or  his  child,  or  his  ward,  or 
his  servant. 

Si*' 3S?'        §4413-   (§3817-)   %  wife>  servant,  etc.    Every  person  shall  be  lia- 
3is6,  3480,      D}e  for  torts  committed  by  his  wife,  and  for  torts  committed  by  his 

child,  or  servant,  by  his  command  or  in  the  prosecution  and  within 

the  scope  of  his  business,  whether  the  same  be  by  negligence  or  vol- 
untary. 

s§36i3,  360.:,  §4414.  (§3818.)  By  employee.  The  employer  generally  is  not  re- 
sponsible for  torts  committed  by  his  employee  when  the  latter 

exercises  an  independent  business,  and  in  it  is  not  subject  to  the 
immediate  direction  and  control  of  the  employer. 

SlaSa  ̂ 7%      ̂ 4415.  (§3819.)  Employer,   when  liable  for  acts  of  contractor. 

The  employer  is  liable  for  the  negligence  of  the  contractor — 
1.  When  the  work  is  wrongful  in  itself,  or,  if  done  in  the  ordinary 

manner,  would  result  in  a  nuisance. 

2.  Or,  if,  according  to  previous  knowledge  and  experience,  the 

work  to  be  done  is  in  its  nature  dangerous  to  others,  however  care- 
fully performed. 

3.  Or,  if  the  wrongful  act  is  the  violation  of  a  duty  imposed  by 
express  contract  upon  the  employer. 

§§3003,   2751. 
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4.  Or,  if  the  wrongful  act  is  the  violation  of  a  duty  imposed  by 
statute. 

5.  Or,  if  the  employer  retains  the  right  to  direct  or  control  the 
time  and  manner  of  executing  the  work;  or  interferes  and  assumes 
control,  so  as  to  create  the  relation  of  master  and  servant,  or  sp  that 
an  injury  results  which  is  traceable  to  his  interference. 

6.  Or,  if  the  employer  ratines  the  unauthorized  wrong  of  the  in- 
dependent  contractor. 

§4416.   (§3820.)  Ratification  of  torts.     By  ratification  of  a  tort§3613- 

committed  for  one's  benefit,  the  ratifier  becomes  liable  as  if  he  com- 
manded it ;  otherwise,  if  the  act  was  done  for  the  benefit  of  a  third 

person. 

.^^£417.  (§3821.)  Vicious  animals.    A  person  who  owns  or  keeps  a§goio,  2026. 
vicious  or  dangerous  animal  of  any  kind,  and  by  the  careless  man- 

agement of  the  same,  or  by  allowing  the  same  to  go  at  liberty,  an- 
other without  fault  on  his  part  is  injured  thereby,  such  owner  or 

keeper  shall  be  liable  in  damages  for  such  injury. 

§4418.   (§3822.)   Dogs,  owner  liable  for.    If  any  dog,  not  being  atApct*61863-6- 
the  time  on  the  premises  of  the  owner  or  person  having  charge §§4553,  65TS- 
thereof,  shall  kill  or  injure  any  live  stock,  the  owner  or  person  hav- 

ing such  dog  in  charge  shall  be  liable  for  damages  sustained  by  the 
killing  or  maiming  of  any  live  stock,  and  full  costs  of  suit. 

§4419.   (§3823.)  Frauds  by  acts  or  silence.    A  fraud  may  be  com-§f*g5'  5730. 
mitted  by  acts  as  well  as  words ;  and  one  who  silently  stands  by  and 
permits  another  to  purchase  his  property  without  disclosing  his  title 
is  guilty  of  such  a  fraud  as  estops  him  from  subsequently  setting  up 
such  title  against  the  purchaser. 

vfM20.  (§3824.)  Owner  bound  to  keep  premises  safe,  when.80  Ga  14S 
Where  the  owner  or  occupier  of  land,  by  express  or  implied  invita- 

tion, induces  or  leads  others  to  come  upon  his  premises  for  any  law- 
ful purpose,  he  is  liable  in  damages  to  such  persons  for  injuries  occa- 

sioned by  his  failure  to  exercise  ordinary  care  in  keeping  the  prem- 
ises and  approaches  safe. 

\/§4421.  (§3825.)  Action  for  tort  does  not  abate  by  death  of  either Apcts734889' 

party.  No  action  for  a  tort  shall  a^bate  by  the  death  of  either  party,  ̂ J7,  5613- 
where  the  wrong-doer  received  any  benefit  from  the  tort  complained 
of;  nor  shall  any  action  for  the  recovery  of  damages  for  homicide, 
injury  to  person,  or  injury  to  property  abate  by  the  death  of  either 
party ;  but  such  cause  of  action,  in  case  of  the  death  of  the  plaintiff, 
shall,  in  the  event  there  is  no  right  of  survivorship  in  any  other  per 
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son,  survive  to  the  personal  representative  of  the  deceased  plaintiff, 
and  in  case  of  the  death  of  the  defendant,  shall  survive  against  said 

defendant's  personal  representative. 

CHAPTER  2. 

Of  Injuries  to  the  Person.* 

§4491 

S§4497,  4511, 
4428,  4439, 
3142. 

Act  1850, 

Cobb,  476. 

Acts  1855-6, 

p.  155. 
1878-9,  p.  59. 
1887,  p.  43. 

§§4462,  4421, 
4417,  4427, 
4420,  2751, 
3129,  3020. 
2782  2787. 

Acts  1887, 

p.  45. 
§§4040,  3931, 
3471,  2751, 
2779,  3129, 
3602.  2781, 
27S2. 

ARTICLE  1. 

Physical  Injuries. 

§4422.  (§3826.)  Physical  injuries.  A  physical  injury  done  to  an- 
other gives  a  right  of  action,  whatever  may  be  the  intention  of  the 

actor,  unless  he  is  justified  under  some  rule  of  law.  The  intention 
should  be  considered  in  the  assessment  of  damages. 

§4423.  (§3827.)  What  is  tort  on  a  person.  Any  violent  injury 
or  attempt  to  commit  a  physical  injury  illegally  upon  a  person  is  a 
tort  for  which  damages  may  be  recovered. 

\^&4424.  (§3828.)  Recovery  for  homicide,  when.  A  widow,  or,  if  no 
widow,  a  child  or  children,  may  recover  for  the  homicide  of  the  hus- 

band or  parent ;  and  if  suit  be  brought  by  the  widow  or  children,  and 
the  former  or  one  of  the  latter  dies  pending  the  action,  the  same 
shall  survive  in  the  first  case  to  the  children,  and  in  the  latter  to 
the  surviving  child  or  children.  The  husband  may  recover  for  the 
homicide  of  his  wife,  and  if  she  leaves  child  or  children  surviving, 
said  husband  and  children  shall  sue  jointly,  and  not  separately, 
with  the  right  to  recover  the  full  value  of  the  life  of  the  deceased, 
as  shown  by  the  evidence,  and  with  the  right  of  survivorship  as  to 
said  suit  if  either  die  pending  the  action.  A  mother,  or,  if  no  mother, 
a  father,  may  recover  for  the  homicide  of  a  child  minor  or  sui  juris, 
upon  whom  she  or  he  is  dependent,  or  who  contributes  to  his  or 
her  support,  unless  said  child  leave  a  wife,  husband,  or  child.  Said 
mother  or  father  shall  be  entitled  to  recover  the  full  value  of  the 
life  of  said  child. 

§4425.  (§3829.)  Definition  of  terms  in  preceding  section.  The 

word  "homicide,"  used  in  the  preceding  section,  shall  be  held  to 
include  all  cases  where  the  death  of  a  human  being  results  from  a 

*See  Railroads. 
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crime  or  from  criminal  or  other  negligence.  The  plaintiff,  whether 
widow,  or  child,  or  children,  may  recover  the  full  value  of  the  life 

of  the  deceased,  as  shown  by  the  evidence.  In  the  event  of  a  re- 
covery by  the  widow  she  shall  hold  the  amount  recovered  subject 

to  the  law  of  descents,  as  if  it  were  personal  property  descending 
to  the  widow  and  children  from  the  deceased ;  and  no  recovery  had 
under  the  provisions  of  this  section  shall  be  subject  to  any  debt  or 
liability  of  any  character  of  the  deceased  husband  or  parent.  The 
full  value  of  the  life  of  the  deceased,  as  shown  by  the  evidence,  is 
the  full  value  of  the  life  of  the  deceased  without  deduction  for 

necessary  or  other  personal  expenses  of  the  deceased  had  he  lived. 

§4426.   (§3830.)  Diligence  of  plaintiff.     If  the  plaintiff  by  ordi-Sf^gf ' 
nary  care  could  have  avoided  the  consequences  to  himself  caused  2733,  3474, 

by  the  defendant's  negligence,  he  is  not  entitled  to  recover.    But  in  347°- 
other  cases  the  defendant  is  not  relieved,  although  the  plaintiff  may 
in  some  way  have  contributed  to  the  injury  sustained. 

§4427.   (§3831.)  Malpractice  of  surgery  and  medicine.    A  person §4424. 
professing  to  practice  surgery  or  the  administering  of  medicine  for 

a  compensation  must  bring  to  the  exercise  of  his  profession  a  rea- 
sonable degree  of  care  and  skill.    Any  injury  resulting  from  a  want 

of  such  care  and  skill  will  be  a  tort  for  which  a  recoverv  may  be  had. 

ARTICLE  2. 

Injuries  to  Reputation. 

SECTION  1. 

Of  Libel  and  Slander. 

§4428.   (§3832.)   Libel.     A  libel  is  a  false  and  malicious  defama-§4497 
tion  of  another,  expressed  in  print,  or  writing,  or  pictures,  or  signs, 
tending  to  injure  the  reputation  of  an  individual,  and  exposing  him 
to   public   hatred,   contempt,   or  ridicule.     The   publication   of  the 
libelous  matter  is  essential  to  recovery. 

§4429.  (§3833.)  Malice.  In  all  actions  for  printed  or  spoken  defa- 
mation, malice  is  inferred  from  the  character  of  the  charge.  The 

existence  of  malice  may  be  rebutted  by  proof,  which  in  all  cases 

shall  go  in  mitigation  of  damages,  and  in  cases  of  privileged  com- 
munications it  will  be  in  bar  of  the  recovery. 
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§4430.   (§3834.)  Publication.    A  libel  is  published  as  soon  as  it  is 
communicated  to  any  person  other  than  the  party  libeled. 

Acts  1893, 

p.  131. 

Acts  1893, 

p.  131. 
§4436  (4). 

Acts  1859, 

p.  54. 

§§6371, 4488. 

§4432. 

§4431.  (§3835.)  Libel  by  newspaper.  Any  false  and  malicious 
defamation  of  another  in  any  newspaper,  magazine,  or  periodical, 
tending  to  injure  the  reputation  of  any  individual  and  expose  him 
to  public  hatred,  contempt,  or  ridicule,  shall  constitute  a  newspaper 

libel,  the  publication  of  such  libelous  matter  being  essential  to  re- 
covery. 

§4432.  (§3836.)  What  privileged.  A  fair  and  honest  report  of 

the  proceedings  of  legislative  or  judicial  bodies,  or  of  court  pro- 
ceedings, or  a  truthful  report  of  information  received  from  any  ar- 

resting officer  or  police  authorities,  shall  be  deemed  privileged 
communications ;  and  in  any  action  brought  for  newspaper  libel  the 
rule  of  law  as  to  privileged  communications  shall  apply. 

§4433.  (§3837.)  Blander.  Slander,  or  oral  defamation,  consists, 
first,  in  imputing  to  another  a  crime  punishable  by  law ;  or,  second, 
charging  him  with  having  some  contagious  disorder,  or  being  guilty 
of  some  debasing  act  which  may  exclude  him  from  society ;  or,  third, 

in  charges  made  on  another  in  reference  to  his  trade,  office,  or  pro- 
fession, calculated  to  injure  him  therein ;  or,  fourth,  any  disparaging 

words  productive  of  special  damage  flowing  naturally  therefrom. 

In  the  latter  case,  the  special  damage  is  essential  to  support  the  ac- 
tion ;  in  the  three  former,  damage  is  inferred. 

§4434.  (§3838.)  Charge  of  intercourse  with  a  person  of  color. 
Any  charge  or  intimation  against  a  white  female  of  having  sexual 
intercourse  with  a  person  of  color  is  slanderous  without  proof  of 
special  damage. 

6382,        §4435.   (§3839.)  Truth  justifies.     The  truth  of  the  charge  made 
may  always  be  proved  in  justification  of  the  libel  or  slander. 

^§4436.   (§3840.)  Privileged  communications.     The  following  are 
deemed  privileged  communications : 

1.  Statements  made  bona  fide  in  the  performance  of  a  public  duty. 

2.  Similar  statements  in  the  performance  of  a  private  duty,  either 

legal  or  moral. 

3.  Statements  made  with  the  bona  fide  intent,  on  the  part  of  the 

speaker,  to  protect  his  own  interest  in  a  matter  where  it  is  con- 
cerned. 

4.  Fair  and  honest  reports  of  the  proceedings  of  legislative  or 
judicial  bodies. 
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5.  Comments  of  counsel,  fairly  made,  on  the  circumstances  of  his84438- 
case,  and  the  conduct  of  parties  in  connection  therewith. 

6.  Comments  upon  the  acts  of  public  men,  in  their  public  capacity, 
and  with  reference  thereto. 

§4437.  (§3841.)  Malicious  use  of  privileges.     In   every  case  of§4439- 
privileged  communications,  if  the  privilege  is  used  merely  as  a  cloak 
for  venting  private  malice,  and  not  bona  fide  in  promotion  of  the 
object  for  which  the  privilege  is  granted,  the  party  defamed  has  a 
right  of  action. 

§4438.  (§3842.)  Allegations  in  pleadings  privileged.    All  charges, g4g£- 238- 
allegations,  and  averments  contained  in  regular  pleadings  filed  in  a 
court  of  competent  jurisdiction,  which  are  pertinent  and  material  to 
the  relief  sought,  whether  legally  sufficient  to  obtain  it  or  not,  are 
privileged.    However  false  and  malicious,  they  are  not  libelous. 

SECTION  2. 

Malicious  Prosecution. ' 

J4439.  (§3843.)  Malicious  prosecution.     A  criminal  prosecution,  §§4437>  4438- 
maliciously  carried  on,  and  without  any  probable  cause,  whereby 
damage  ensues  to  the  person  prosecuted,  gives  him  a  cause  of  action. 

«/§4440.   (§3844.)   Probable  cause.    Want  of  probable  cause  shall  be §§4444>  4452- 
a  question  for  the  jury,  under  the  direction  of  the  court,  and  shall 
exist  when  the  circumstances  are  such  as  to  satisfy  a  reasonable  man 

that  the  accuser  had  no  ground  for  proceeding  but  his  desire  to  in- 
jure the  accused. 

§4441.  (§3845.)  Evidence  of  prosecutor.  In  investigating  the 
question  of  probable  cause,  the  evidence  given  by  the  prosecutor 
himself  upon  the  criminal  prosecution  may  be  submitted  to  the  jury 
by  either  party,  the  credibility  thereof  to  be  determined  by  them. 

§4442.  (§3846.)  Grand  jurors  exempt.  No  member  of  a  grand 

jury  is  liable  to  an  action  for  a  malicious  prosecution  upon  a  pre- 
sentment made  by  the  body ;  but  if  such  presentment  is  made  at  the 

instigation  of  a  third  person,  from  malice  on  his  part,  and  without 
probable  cause,  he  shall  be  liable  as  if  he  were  named  as  prosecutor. 

§4443.  (§3847.)  Measure  of  damages.    The  recovery  shall  not  be84504- 
confined  to  the  actual  damage  sustained  by  the  accused,  but  shall 
be  regulated  by  the  circumstances  of  each  case. 
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§4440.  §4444    (§3848.)  Malice  inferred,  when.    A  total  want  of  probable 
cause  is  a  circumstance  from  which  malice  may  be  inferred,  but 
such  inference  may  be  rebutted  by  proof. 

§4445.   (§3849.)  What  is  a  prosecution.    An  inquiry  before  a  com- 
mitting court,  or  justice  of  the  peace,  amounts  to  a  prosecution. 

§4446.   (§3850.)  -  When  the  right  accrues.    The  prosecution  must  be 
ended  before  the  right  of  action  accrues. 

ARTICLE  3. 

Other  Torts  to  the  Person. 

SECTION  1. 

False  Imprisonment. 

15854.  §4447.   (§3851.)   Definition  of  false  imprisonment.    False  imprison- 
ment consists  in  the  unlawful  detention  of  the  person  of  another, 

for  any  length  of  time,  whereby  he  is  deprived  of  his  personal 
liberty. 

§4448.  (§3852.)  Under  warrant.  If  the  imprisonment  is  by  virtue 
of  a  warrant,  neither  the  party  bona  fide  suing  out  nor  the  officer 
who  in  good  faith  executes  the  same  is  guilty  of  false  imprisonment, 

though  the  warrant  be  defective  in  form,  or  be  void  for  want  of  juris- 
diction. In  such  cases  the  good  faith  must  be  determined  from  the 

circumstances  of  each  case.  The  same  is  true  of  the  judicial  officer 

issuing  the  warrant,  the  presumption  being  always  against  him,  as  to 
good  faith,  when  he  has  no  jurisdiction. 

?4469.  §4449.   (§3853.)   Suit  for  joint  act  of  several.    If  the  imprisonment 
be  the  act  of  several  persons,  the  party  may  sue  them  jointly  or  sepa- 

rately, and  if  jointly,  all  shall  be  responsible  for  the  entire  recovery. 

SECTION  2. 

Malicious  Arrest. 

§4450.  (§3854.)  Definition.  An  arrest  under  process  of  law,  with- 
out probable  cause,  when  done  maliciously,  gives  a  right  of  action 

to  the  party  arrested. 
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§4451.  (§3855.)  Malice.  Malice  may  consist  in  personal  spite  or 

in  a  general  disregard  of  the  right  consideration  of  mankind,  di- 
rected by  chance  against  the  individual  injured. 

§4452.   (§3856.)  Probable  cause.     "Want  of  probable  cause"  is§444°- 

the  same  in  this  action  as  in  "malicious  prosecution." 

§4453.   (§3857.)  Persons  exempt.     The  willful  arrest,  under  civil §5854- 
process,  of  a  person  exempt  by  law  from  such  arrest,  shall  be  deemed 
malicious  until  the  contrary  is  proved. 

SECTION  3. 

Nuisances  and  Other  Injuries  to  Health. 

§4454.  (§3858.)  Public  and  private.  Nuisances  are  either  public §|g24  5330, 
or  private.  A  public  nuisance  is  one  which  damages  all  persons  who 
come  within  the  sphere  of  its  operation,  though  it  may  vary  in  its 

effects  on  individuals.  A  private  nuisance  is  one  limited  in  its  inju- 
rious effects  to  one  or  a  few  individuals.  Generally,  a  public  nui- 
sance gives  no  right  of  action  to  any  individual,  but  must  be  abated 

by  a  process  instituted  in  the  name  of  the  State.  A  private  nuisance 
gives  a  right  of  action  to  the  person  injured. 

§4455.  (§3859.)  Special  damage.  If,  however,  a  public  nuisance 
causes  special  damage  to  an  individual,  in  which  the  public  do  not 
participate,  such  special  damage  gives  a  right  of  action. 

§4456.  (§3860.)  Injury  to  person  or  property  by  nuisance.  A  pri- 
vate nuisance  may  injure  either  the  person  or  property,  or  both,  and 

in  either  case  a  right  of  action  accrues. 

§4457.  (§3861.)  What  is  a  nuisance.  A  nuisance  is  anything  that 
worketh  hurt,  inconvenience,  or  damage  to  another;  and  the  fact 
that  the  act  done  may  otherwise  be  lawful  does  not  keep  it  from 
being  a  nuisance.  The  inconvenience  complained  of  must  not  be 

fanciful,  or  such  as  would  affect  only  one  of  fastidious  taste,  but  it 
must  be  such  as  would  affect  an  ordinary  reasonable  man. 

§4458.   (§3862.)  Right  of  alienee.     The  alienee  of  a  person  owning §5512. 
the  property  injured  may  sue  for  a  continuance  of  the  nuisance ;  so 
the  alienee  of  the  property  causing  the  nuisance  is  responsible  for 
a  continuance  of  the  same.     In  the  latter  case  there  must  be  a 
request  to  abate,  before  action  brought. 



§§4459-4465     NINTH  TITLE.— CHAPTER  2,  ART.  3,  SEC.  4.  1068 

Of  indirect  injuries  to  the  person. 

S5329,  5493.  §4459.  (§3863.)  Injunction.  Where  the  consequences  of  a  nui- 
sance about  to  be  erected  or  commenced  will  be  irreparable  in  dam- 
ages, and  such  consequences  are  not  merely  possible,  but  to  a  rea- 

sonable degree  certain,  a  court  of  equity  may  interfere  to  arrest  a 
nuisance  before  it  is  completed. 

s§4424,  4135.  §4460.  (§3864.)  Sale  of  unwholesome  provisions.  A  person  who 
knowingly  or  carelessly  sells  to  another  unwholesome  provisions  of 
any  kind,  the  defect  being  unknown  to  the  purchaser,  and  damage 
resulting  to  the  purchaser,  or  his  family,  or  his  property,  shall  be 
liable  in  damages  for  such  injury. 

§4461.  (§3865.)  Adulterated  drugs.  A  person  who,  knowingly  or 
carelessly,  by  himself  or  his  agents,  sells  to  another  adulterated 

drugs  or  liquors,  by  the  use  of  which  damage  accrues  to  the  pur- 
chaser, or  his  patients,  or  his  family,  or  his  property,  shall  be  liable 

in  damages  for  the  injury  done. 

§§4424,  4i35  §4462.  (§3866.)  Mistake  of  druggist.  If  a  vender  of  drugs  and 
medicines,  by  himself  or  his  agent,  either  knowingly  or  negligently 
furnishes  the  wrong  article  or  medicine,  and  damage  accrues  from 
the  use  of  the  drug  or  medicine  furnished,  to  the  purchaser,  or  his 
patients,  or  his  family,  or  his  property,  the  vender  shall  respond  in 
damages  for  the  injury  done.  If  death  ensues  to  the  purchaser,  in 
any  case  arising  under  this  or  the  two  foregoing  paragraphs,  the 
right  of  action  shall  be  to  the  widow  or  children,  as  prescribed  in 
cases  of  physical  injuries. 

SECTION  4. 

Of  Indirect  Injuries  to  the  Person. 

S4497.  §4463.   (§3867.)  Negligence  by  trustee.    In  every  case  of  trust  or 
confidence  reposed,  in  consideration  of  a  reward  paid  or  promised, 
negligence  in  the  person  trusted,  to  the  injury  of  the  other,  will  give 

a  right  of  action. 

/§4464.  (§3868.)  Abducting  or  harboring  wife.  A  husband  has  a 
right  of  action  against  another  for  abducting  or  harboring  his  wife. 
Furnishing  shelter  and  food  to  a  wife  driven  from  her  home  by  cruel 
treatment  is  an  act  of  humanity,  and  gives  no  right  to  the  husband. 

^£4465.  (§3869.)  Criminal  conversation.  Adultery,  or  criminal 
conversation  with  a  wife,  gives  a  right  of  action  to  the  husband.    In 
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Of  injuries  to  property  ;   to  real   estate. 

such  cases  proof  of  the  marriage  may  be  made  by  general  reputa- 
tion, and  the  parties  living  together  as  man  and  wife. 

'4466.  (§3870.)  Seduction  of  daughter.  The  seduction  of  a 
daughter,  unmarried  and  living  with  her  parent,  whether  followed 
by  pregnancy  or  not,  gives  a  right  of  action  to  the  father,  or  to  the 
mother  if  the  father  be  dead,  or  absent  permanently,  or  refuses  to 
sue.  No  loss  of  service  need  be  alleged  or  proved.  The  seduction 

is  the  gist  of  the  action,  and  in  well-defined  cases  the  damages  should 
be  exemplary. 

§4467.  (§3871.)  Furnishing  liquor  to  minor  son.  A  father,  or,  if 
the  father  be  dead,  a  mother,  shall  have  a  right  of  action  against  any 

person  who  sells  or  furnishes  spirituous  liquors  to  his  or  her  son  un- 
der age,  for  his  own  use,  and  without  his  or  her  permission. 

§4468.   (§3872.)   Gaming  with  minor  son.    A  like  right  of  action §4256- 
shall  accrue  against  any  person  who  shall  play  and  bet  at  any  game 
of  chance  with  a  minor  son  for  money  or  other  thing  of  value. 

§4469.   (§3873.)  Procurer  of  wrong  is  joint  wrong-doer.      In  all§444s>. 
cases  he  who  maliciously  procures  an  injury  to  be  done  to  another, 
whether  it  be  an  actionable  wrong  or  a  breach  of  contract,  is  a  joint 

wrong-doer,  and  may  be  sued  either  alone  or  jointly  with  the  actor. 

CHAPTER  3. 

Of  Injuries  to  Property. 

ARTICLE  1 

To  Real  Estate. 

§4470.   (§3874.)  Interfering  with  enjoyment  of.    The  right  of  en-§?53S5>  447H. 
joyment  of  private  property  being  an  absolute  right  of  every  citi- 

zen, every  act  of  another  which  unlawfully  interferes  with  such  en- 
joyment is  a  cause  of  action. 

§4471.   (§3875.)  Right  of  possession.     The  bare  right  of  posses- §3617- 
sion  to  lands  authorizes  their  recovery  by  the  owner  of  such  right, 
and  also  damages  for  the  withholding  of  the  right. 



§§4472-4480        NINTH  TITLE.— CHAPTER  3,  ARTICLE  1.  1070 
Of  injuries   to   property  ;   to   real  estate. 

§44825,  5586'  §4472-  (§3876-)  Bare  possession.  The  bare  possession  of  land  au- 
thorizes the  possessor  to  recover  damages  from  any  person  who 

wrongfully,  in  any  manner,  interferes  with  such  possession. 

§13657,5385,.  §4473.  (§3877.)  Bare  title.  The  person  having  title  to  lands,  if  no 
one  is  in  actual  possession  under  the  same  title  with  him,  may  main- 

tain an  action  for  a  trespass  thereon;  and  if  a  tenant  be  in  posses- 
sion, and  the  trespass  be  such  as  injures  the  freehold,  the  owner,  or 

a  remainderman  or  reversioner,  may  still  maintain  trespass. 

§§4166,  3632.  §4474.  (§3878.)  Disputed  possession.  Where  two  persons  claim 
to  have  actual  possession  of  the  same  land,  he  is  deemed  .in  posses- 

sion who  has  the  legal  title,  and  the  other  is  a  trespasser. 

"essNSS?'  §4475-  (§3879-)  Watercourses.  The  owner  of  land  is  entitled  to 
^370'  1853'  ̂ ne  ̂ ree  an^  excuisiye  enjoyment  of  all  watercourses,  not  navigable, 

flowing  over  his  land ;  and  the  diverting  of  the  stream,  wholly  or  in 
part,  from  the  same,  or  the  obstructing  thereof  so  as  to  impede  its 

course  or  cause  it  to  overfloAv  or  injure  his  land,  or  any  right  appur- 
tenant thereto,  or  the  adulterating  thereof  so  as  to  interfere  with 

its  value  to  him,  is  a  trespass  upon  his  property. 

§IIIi9'  3826,  §4476-  (§3880.)  Underground  streams.  The  course  of  a  stream  of 
water  underground,  and  its  exact  condition  before  its  first  use,  are 
so  difficult  of  ascertainment,  that  trespass  can  not  be  brought  for 

any  supposed  interference  with  the  rights  of  a  proprietor. 

§§36is,  sen.  §4477.  (§3881.)  Rights  above  and  below  the  surface.  The  owner 

of  realty  having  title  downwards  and  upwards  indefinitely,  an  un- 
lawful interference  with  his  rights,  below  or  above  the  surface,  alike 

gives  him  a  right  of  action. 

§§364i,  36i8,        §4478.   (§3882.)  Right  of  way,   etc.     The  unlawful  interference 6388. 

with  the  right  of  way,  or  of  common,  is  a  trespass  to  the  party 
entitled. 

§4433.  §4479.   (§3883.)   Slander  of  title.    The  owner  of  any  estate  in  lands 
may  maintain  an  action  for  libelous  or  slanderous  words  falsely  and 
maliciously  impugning  his  title,  if  any  damage  has  accrued  to  him 
therefrom. 

si  Ga.  388.  §4480.   (§3884.)  Damage  for  continuous  trespass.    Damages  for  a 
§§4485,    5953,  •>  \  j  /  o 
4507.  continuing  trespass  are  limited  to  those  Avhich  have  occurred  before 

action  is  commenced.  Subsequent  damages  flowing  from  a  contin- 
uance of  the  trespass  give  a  new  cause  of  action. 
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Of  injuries  to  personalty  generally. 

\  ARTICLE  2. 

Of  Injuries  to  Personalty  Generally. 

§4481.   (§3885.)  Injury  to  possession.    The  owner  of  personalty  is §IU|f  ifos. 
entitled  to  the  possession  thereof.    Any  deprivation  of  snch  posses- 

sion is  a  tort  for  which  an  action  lies. 

§4482.  (§3886.)  Mere  possession.    Mere  possession  of  a  chattel,  if  8JJ647,  4472, 
without  title,  or  wrongfully,  will  give  a  right  of  action  for  any  inter- 

ference therewith,  except  as  against  the  true  owner  or  the  person 

wrongfully  deprived  of  possession. 

Vx§^483.   (§3887.)  Trover.     In  actions  to  recover  the  possession  of§§348i,  4514, 
chattels,  an  alternative  verdict  in  damages  to  be  discharged  on  de- 

livery of  the  property  may  be  taken ;  but  it  shall  not  be  necessary  to 

prove  any  conversion  of  the  property  where  the  defendant  is  in  pos- 
session when  the  action  is  brought. 

§4484.  Defenses  in  trover  cases.    When  personal  property  is  soldActs  1903. 
and  the  vendor  retains  the  title  thereto  in  himself  until  all  the  §§4339,  4350, 4517,    5929, 
purchase-money  is  paid,  and  the  vendor  or  his  assigns  has  brought  5953,  5930. 
or  may  hereafter  bring  suit  to  recover  the  possession  of  such  per- 

sonal property,  the  defendant  in  such  action  may  plead  as  set-off 
any  demand  or  claim  that  he  may  have  against  the  plaintiff,  or  may 
recoup  any  damages  that  he  has  sustained  by  reason  of  any  failure 
of  consideration,  or  any  defects  in  such  personal  property,  or  any 
breach  of  contract  by  the  plaintiff,  whereby  the  defendant  has,  in 
any  way,  been  injured  or  damaged.  If  the  plaintiff  elects  to  take 
a  money  judgment  for  the  value  of  such  property,  the  amount  of 

set-off  or  damages  allowed  the  defendant  by  the  jury  shall  be  de- 
ducted from  the  value  of  such  property  and  the  amount  allowed  for 

the  hire  or  use  thereof,  and  the  plaintiff  shall  only  recover  the  ex- 
cess ;  but  if  the  amount  of  set-off  or  damages  allowed  the  defendant 

shall  exceed  the  value  of  the  property  sued  for  and  the  hire  thereof, 
then  the  defendant  shall  have  judgment  against  the  plaintiff  for 

such  excess.  If  the  plaintiff  elects  to  take  a  judgment  for  the  prop- 
erty sued  for,  then  the  amount  allowed  the  defendant  as  set-off  or 

damages  shall  be  a  lien  on  such  property,  superior  to  all  other  liens 
except  liens  for  taxes. 

§4485.   (§3888.)   Trespass.    Any  abuse  of,  or  damage  done  to,  the §gS3'3^8>0' 

personal  property  of  another,  unlawfully,  is  a  trespass  for  which  2025'  440*- damages  may  be  recovered. 



§§4486-4490        NINTH  TITLE.— CHAPTER  4,  ARTICLE  1.  1072 
Of  defenses  ;   of  justification. 

§352o2,3?S?'        §4486-   (§3889.)  In   cases   of  bailments.     In   cases   of  bailments, 
3468,  3491.     where  the  possession  is  in  the  bailee,  a  trespass  committed  during  the 

existence  of  the  bailment  will  give  a  right  of  action  to  the  bailee 

for  the  interference  with  his  special  property,  and  a  concurrent  right 
of  action  to  the  bailor  for  the  interference  with  his  general  property. 

§§3674,  3672.  §4487.  (§3890.)  Remainder  interest.  A  remainderman  or  rever- 
sioner of  personalty  may  maintain  an  action  against  a  wrong-doer 

for  any  injury  going  to  destroy  the  existence  or  ultimate  value  of 

the  property.  In  such  cases  the  tenant  in  possession,  and  remain- 
derman or  reversioner,  may  sue  jointly  for  the  injury  to  the  entire 

estate,  the  recovery  being  held  under  like  limitations. 

CHAPTER  4. 

Of  Defenses. 

ARTICLE  1. 

Of  Justification. 

Act351888'         ̂ §4488.   (§3891.)  Justification  in  torts.     In  every  case  of  tort,  if 
Mt£5,«J2?6,    the  defendant  was  authorized  by  law  to  do  the  act  complained  of, 
4490,    2781,  _  ±  7 
3470,  4398.  he  may  plead  the  same  as  a  justification;  by  such  plea  he  admits  the 

act  to  be  done,  and  shall  be  entitled  to  all  the  privileges  of  one  hold- 
ing the  affirmative  of  the  issue ;  but  such  plea  shall  not  give  to  the 

defendant  the  right  to  open  and  conclude  the  argument  before  the 
jury,  unless  it  is  filed  before  the  plaintiff  submits  any  evidence  to 

the  jury  trying  the  case. 

^398,j426,  .^4489.  (§3892.)  Extenuation.  What  does  not  amount  to  justifica- 
tion may  be  pleaded  in  extenuation  and  mitigation  of  damages. 

4502,   4516. 

S|2994,244i2,  y§4490.  (§3893.)  Consent.  As  a  general  rule  there  can  be  no  tort 

3470'  45oi'  committed  to  a  person  consenting  thereto,  if  that  consent  be  free 
4233,  3474,      and  not  obtained  by  a  fraud,  and  be  the  action  of  a  sound  mind. 
347o.  ^  _  ' 

The  consent  of  a  person  incapable  to  consent,  as  a  minor,  and  in 

some  cases  a  married  woman,  can  not  affect  the  rights  of  the  hus- 
band, parent,  or  guardian. 
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Of  satisfaction,   and  herein   of  tender  ;  limitation  of  actions. 

ARTICLE  2. 

Of  Satisfaction,  and  Herein  of  Tender. 

14491.  (§3894.)  Satisfaction  of  torts.  If  the  tort  complained  ofs4499- 
does  not  amount  to  a  crime,  the  person  injured  may  consent  to  a 
satisfaction  and  settlement  thereof ;  and  if  it  does  amount  to  a  crime, 
the  person  injured  may  agree  upon  and  receive  compensation  for 
the  personal  injury.  Any  attempt,  however,  to  satisfy  the  public 
offense,  or  to  suppress  a  prosecution  therefor,  is  illegal,  and  vitiates 
the  entire  agreement,  except  in  those  cases  where  the  law  expressly 
allows  of  such  a  settlement. 

§4492.  (§3895.)  Compounding  a  felony.  If  the  offense  sought  to  ̂   Code' 
be  satisfied,  or  the  prosecution  sought  to  be  suppressed,  amounts  to 
a  felony,  the  agreement  itself  is  an  offense  under  the  Penal  Code, 
and,  though  executed,  is  no  defense  to  an  action  for  the  tort.  But 
if  the  offense  is  not  a  felony,  and  the  agreement  is  fully  executed, 
it  shall  be  a  satisfaction  for  the  private  tort. 

§4493.   (§3896.)   Tender  of  damages.    A  person  committing  a  tortAct  1767- Cobb,  562. 

to  the  person  or  property  may,  before  or  after  suit  brought,  tender §4322- 
to  the  person  injured  such  an  amount  of  damages  as  in  his  judg- 

ment covers  the  injury;  and  if  the  same  be  rejected,  he  may  deposit 
the  amount  in  the  office  of  the  clerk  of  the  superior  court  of  the 

county  of  his  residence,  as  a  continued  tender ;  and  if  the  jury  try- 
ing the  cause  shall  give  no  more  damages  than  the  amount  tendered, 

the  plaintiff  shall  recover  no  costs  accruing  subsequently  to  the  time 
of  the  tender. 

§4494.  (§3897.)  Tender  in  trover.  In  actions  for  the  recovery  of§4514- 
personal  property,  if  the  defendant  at  the  first  term  will  tender  the 
property  to  the  plaintiff,  together  with  reasonable  hire  for  the  same 
since  the  conversion,  disclaiming  all  claim  of  title,  the  costs  of  the 
action  shall  be  paid  by  the  plaintiff,  unless  he  can  prove  a  previous 
demand  of  the  defendant,  and  a  refusal  to  deliver  it  up. 

ARTICLE  3. 

/  Limitation  of  Actions. 

y§4495.  (§3898.)  For  damages  to  realty.    All  actions  for  trespass  Act  nm, j  j  i,  ,      „    ,        ,  .       .  Cobb.   562. 
upon  or  damages  to  realty  shall  be  brought  within  four  years  after^ct  isos, 
,,.,,„,.  ■      °  J  Cobb,  564. tne  right  oi  action  accrues.  Acts  isss-e, 

p.  233. 
§§4354-4373. 



§§4496-4503       NINTH  TITLE.— CHAP.  4,  ART.  4.     CHAP.  5. 1074 

Of  other  defenses  ;  of  damages. 

Act  1767, 
Cobb,   562. 

Act   1805, 

Cobb,   564. 
Acts  1855-6, 
p.  233. 

§§4354-4373. 

Act   1767, 

Cobb,   562. 
Act   1805, 
Cobb,    564. 

Acts   1855-6, 
p.  234. 

§§4428,    4422, 
4354-4373, 
2786. 

§§4374,   4382, 
4370,   910. 

y§4496.   (§3899.)   To  personalty.    Actions  for  injuries  to  personalty 
shall  be  brought  within  four  years  after  the  right  of  action  accrues. 

/§4497.  (§3900.)  To  the  person.  Actions  for  injuries  done  to  the 
person  shall  be  brought  within  two  years  after  the  right  of  action 
accrues,  except  for  injuries  to  the  reputation,  which  shall  be  brought 
within  one  year. 

§4498.  (§3901.)  Disabilities  and  exceptions.  The  disabilities  and 

exceptions  prescribed  in  limiting  actions  on  contracts  shall  be  al- 
lowed and  held  applicable  to  actions  for  torts. 

ARTICLE  4. 

Of  Other  Defenses. 

} §ooi9,  4330.  y'  §4499.  (§3902.)  Arbitrament  and  award.  Arbitrament  and  award 
is  a  good  defense  to  an  action  for  a  tort,  and  the  rules  prescribed  in 
reference  to  this  defense  to  a  contract  apply  equally  to  a  tort. 

§§4407,  4331, 
3219,  5678, 
4335. 

§§4233,  4490, 
4374,  2168. 

§4500.  (§3903.)  Former  recovery,  etc.  Former  recovery,  and  the 
pendency  of  another  suit,  are  also  good  defenses,  and  subject  to  the 
same  rules  as  when  applied  to  contracts.  Sometimes  a  party  may 
sue  either  for  the  tort  or  upon  the  contract ;  in  such  cases  he  must 

elect  on  which  he  will  proceed. 

§4501.  (§3904.)  Infancy.  Infancy  is  no  defense  to  an  action  for 

a  tort,  provided  the  defendant  has  arrived  at  those  years  of  discre- 
tion and  accountability  prescribed  by  this  Code  for  criminal  of- 

fenses. 

§§4390,  4397. 
44S9,  3713. 

§4399. 

CHAPTER  5. 

Of  Damages. 

r§4502.  (§3905.)  General  rule.  Damages  are  given  as  compensa- 
tion for  the  injury  done,  and  generally  this  is  the  measure  where 

the  injury  is  of  a  character  capable  of  being  estimated  in  money. 

If  the  injury  be  small,  or  the  mitigating  circumstances  be  strong, 
nominal  damages  only  are  given. 

^§4503.   (§3906.)  Aggravation.    In  every  tort  there  may  be  aggra- 
vating circumstances,   either  in  the   act   or  the  intention,   and  in 
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Of  damages. 

that  event  the  jury  may  give  additional  damages,  either  to  deter 

the  wrong-doer  from  repeating  the  trespass,  or  as  compensation  for 
the  wounded  feelings  of  the  plaintiff. 

V}4504.  (§3907.)  Vindictive  damages.  In  some  torts  the  entire543"- 
injury  is  to  the  peace,  happiness,  or  feelings  of  the  plaintiff;  in  such 

cases  no  measure  of  damages  can  be  prescribed,  except  the  enlight- 
ened conscience  of  impartial  jurors.  The  worldly  circumstances  of 

the  parties,  the  amount  of  bad  faith  in  the  transaction,  and  all  the 
attendant  facts  should  be  weighed.  The  verdict  of  a  jury  in  such  a 
case  should  not  be  disturbed,  unless  the  court  should  suspect  bias 
or  prejudice  from  its  excess  or  its  inadequacy. 

§4505.   (§3908.)  Necessary  expenses.     In  all  cases  necessary  ex-^92^49-- 
penses  consequent  upon  the  injury  done  are  a  legitimate  item  in  the  3714- 
estimate  of  damages. 

y/  §4506.   (§3909.)   Kinds  of  damages.    Damages  may  be  either  gen- 
eral or  special,  direct  or  consequential. 

v/^4507.   (§3910.)   General  damages,  special  damages.     " General' '§§5953-  4480- 
damages  are  such  as  the  law  presumes  to  flow  from  any  tortious  act, 

and  may  be  recovered  without  proof  of  any  amount.     ''Special" 
damages  are  such  as  actually  flowed'  from  the   act,  and  must  be 
proved  in  order  to  be  recovered. 

v/§4508.  (§3911.)  Direct  and  consequential  damages.  "Direct" 
damages  are  such  as  follow  immediately  upon  the  act  done.  "Con- 

sequential" damages  are  such  as  are  the  necessary  and  connected 
effect  of  the  tortious  act,  though  to  some  extent  depending  upon 
other  circumstances. 

y§4509.   (§3912.)   Damages  too  remote,  when.    If  the  damages  are§4394- 
only  the  imaginary  or  possible,  result  of  the  tortious  act,  or  other 
and  contingent  circumstances  preponderate  largely  in  causing  the 
injurious  effect,  such  damages  are  too  remote  to  be  the  basis  of 
recovery  against  the  wrong-doer. 

/§4510.   (§3913.)  Rule  to  ascertain.     Damages  which  are  the  legal§|4394>  4309> 
and  natural  result  of  the  act  done,  though  contingent  to  some  ex- 

tent, are  not  too  remote  to  be  recovered.    But  damages  traceable  to 
the  act,  but  not  its  legal  or  material  consequence,  are  too  remote  and 
contingent. 

§4511.   (§3914.)  Exception  to  rule.     If,  however,  the  tort  is  com-§54g4'4439f 
mitted,  or  the  contract  broken,  or  the  duty  omitted,  with  a  knowl-  2666- 
edge  and  for  the  purpose  of  depriving  the  party  injured  of  such 
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benefits  as  are  specified  in  the  last  paragraph,  then  the  remote  dam- 
ages are  made,  by  snch  knowledge  and  intent,  a  proper  subject  for 

consideration  by  the  jury. 

*45888,38939'        §4512.   (§3915.)  Against  joint  trespassers.      Where  several  tres- 
3]70,  passers  are  sued  jointly,  the  plaintiff  may  recover,  against  all,  dam- 

ages for  the  greatest  injury  done  by  either.  But  the  jury  may,  in 
their  verdict,  specify  the  particular  damages  to  be  recovered  of  each, 
and  judgment  in  such  case  must  be  entered  severally. 

§§4588,  3564,  §±513.  (§3916.)  Contribution.  If  judgment  is  entered  jointly 
against  several  trespassers,  and  is  paid  off  by  one,  the  others  shall 
be  liable  to  him  for  contribution. 

§§4483,   4517, 
4494. §4514.  (§3917.)  Highest  amount  proved.  In  estimating  the  value 

of  personalty  unlawfuly  detained,  the  plaintiff  may  recover  the 

highest  amount  which  he  can  prove  between  the  time  of  the  con- 
version and  the  trial. 

sioa.  396.  §4515.   (§3918.)  Measure    of    damages   for   timber    cut.      Where 
plaintiff  recovers  for  timber  cut  and  carried  away,  the  measure  of 
damage  is : 

1.  Where  defendant  is  a  willful  trespasser,  the  full  value  of  the 
property  at  the  time  and  place  of  demand  or  suit  brought,  without 
deduction  for  his  labor  or  expense. 

2.  Where  a  defendant  is  an  unintentional  or  innocent  trespasser, 
or  innocent  vendee  from  such  trespasser,  the  value  at  the  time  of 
conversion,  less  the  value  he  or  his  vendor  added  to  the  property. 

3.  Where  defendant  is  a  purchaser  without  notice  from  a  willful 
trespasser,  the  value  at  the  time  of  such  purchase. 

14489.  §4516.  (§3919.)  Death,  etc.,  of  property,  how  far  defense.     The 
death,  or  destruction,  or  any  material  injury  to  the  property,  pend- 

ing the  litigation,  shall  be  no  defense  to  a  mere  wrong-doer.  If  the 
defendant  is  a  bona  fide  claimant,  and  the  injury  arises  from  the  act 

of  God,  and  is  in  nowise  the  result  of  defendant's  conduct,  the  jury 
may  take  the  same  into  consideration,  but  in  no  case  shall  such  an 
event  cast  the  costs  upon  the  plaintiff. 

i§4483,  0929,        §4517.   (§3920.)  Verdict  in  trover,  effect  on  title.    An  alternative 5953,    4514,  ... 
4484.  verdict  in  an  action  of  trover  so  far  vests  the  title  to  the  property 

sued  for  in  the  plaintiff,  that,  until  the  judgment  is  paid  by  the  de- 
fendant, such  judgment  shall  have  the  first  lien  on  the  property  sued 

for,  to  the  exclusion  of  all  other  claims  whatsoever. 
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Of  equity  ;   general   principles. 

TENTH  TITLE. 
Of  Equity. 

CHAPTER  1. 

General  Principles. 

§4518.   (§3921.)   Equity  jurisdiction.     All  equity  jurisdiction  in^bb™9^. 
this  State  is  vested  in  the  superior  courts  of  the  several  counties.     §lsf|f  efio, 

§4519.   (§3922.)   Grounds  of  relief.     Equity  jurisdiction  is  estab-'jgjf'jg?' 
lished  and  allowed  for  the  protection  and  relief  of  parties,  where, 
from  any  peculiar  circumstances,  the  operation  of  the  general  rules 
of  law  would  be  deficient  in  protecting  from  anticipated  wrong,  or 
relieving  for  injuries  done. 

§4520.   (§3923.)  Equity  follows  the  law.    Equity  is  ancillary,  not§§4595-  3782- 
antagonistic  to  the  law ;  hence  equity  follows  the  law  where  the 
rule  of  law  is  applicable,  and  the  analogy  of  the  law  where  no  rule 
is  directly  applicable. 

§4521.  (§3924.)  Complainant  must  do  equity.  He  who  would 
have  equity  must  do  equity,  and  give  effect  to  all  equitable  rights 

in  the  other  party  respecting  the  subject-matter  of  the  suit. 

§4522.  (§3925.)  Complete  justice.  Equity  seeks  always  to  do 
complete  justice;  and  hence,  having  the  parties  before  the  court 

rightfully,  it  will  proceed  to  give  full  relief  to  all  parties  in  refer- 
ence to  the  subject-matter  of ,  the  suit,  provided  the  court  has  juris- 

diction for  that  purpose. 

§4523.  (§3926.)  What  ought  to  be  done  is  done.    Equity  considers §3913- 
that  done  which  ought  to  be  done,  and  directs  its  relief  accordingly. 

§4524.   (§3927.)  Where  equities  equal.    Where  equities  are  equal, §4595- 
the  law  will  prevail.     If  equities  are  unequal,  the  superior  equity 
must  prevail.     Superior  diligence  as  to  time  will  create  such  in- 
equality. 

§4525.   (§3928.)  Volunteers.     The  equity  under  trust  or  contract^9-  soos, 
for  value  is  superior  to  that  of  a  mere  volunteer. 

§4526.  (§3929.)  Party  misled.  The  equity  of  a  party  who  has 
been  misled  is  superior  to  that  of  him  who  willfully  misleads  him. 

/ 
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87  Ga.   587. 

§45952'  4594,        §4527.   (§3930.)  Equality  is  equity.     In  many  cases,  equality  is 
equity  in  the  distribution  of  equitable  assets. 

§4528.  (§3931.)  Possession  notice  of  title.  Possession  of  land  is 
notice  of  whatever  right  or  title  the  occupant  has.  Possession  by 
the  husband  with  the  wife  is  presumptively  his  possession,  but  it 
may  be  rebutted. 

§4529.  (§3932.)  Notice.  He  who  takes  with  notice  of  an  equity 
takes  subject  to  that  equity. 

§4530.  (§3933.)  Notice  extends  to  facts  discoverable.  Notice  suf- 
ficient to  excite  attention  and  put  a  party  on  inquiry  is  notice  of 

everything  to  which  it  is  afterwards  found  such  inquiry  might  have 

led.  Ignorance  of  a  fact,  due  to  negligence,  is  equivalent  to  knowl- 
edge, in  fixing  the  rights  of  parties. 

J4531.  (§3934.)  Bona  fide  purchaser.  A  bona  fide  purchaser  for 
value,  and  without  notice  of  an  equity,  will  not  be  interfered  with 
by  a  court  of  equity. 

78Gta.S>:  §4532-   (§3935-)  May  do  what  court  would  compel.     Equity  will 
not  force  parties  to  litigate  in  order  to  have  done  what  they  ought, 
and  are  willing,  voluntarily  to  do. 

§4286. 74  Ga.  120. 
76  Ga.  823. 

§§4118,  4573. 

75  Ga.  867. 
69  Ga.  383. 
72  Ga.  849. 

§§4524,  4527, 
4526. 

34  Ga.  454. 

§§4369,  3782, 
4524. 

§4533.  (§3936.)  Lis  pendens,  notice  by.  Decrees  ordinarily  bind 
(nily  parties  and  their  privies ;  but  a  pending  suit  is  a  general  notice 
of  an  equity  or  claim  to  all  the  world  from  the  time  the  petition  is 
filed  and  docketed ;  and  if  the  same  is  duly  prosecuted  and  is  not 
collusive,  one  who  purchases  pending  the  suit  is  affected  by  the 
decree  rendered  therein. 

§4534.  (§3937.)  Both  parties.  When  both  parties  are  at  fault, 
and  equally  so,  equity  will  not  interfere,  but  leaves  them  where  it 
finds  them.  The  rule  is  otherwise  if  the  fault  of  one  overbalances, 

decidedly,  that  of  the  other. 

§4535.  (§3938.)  Purchaser  without  notice  from  one  with  notice, 
and  vice  versa.  If  one  with  notice  sell  to  one  without  notice,  the 

latter  is  protected ;  or  if  one  without  notice  sell  to  one  with  notice, 
the  latter  is  protected,  as  otherwise  a  bona  fide  purchaser  might  be 
deprived  of  selling  his  property  for  full  value. 

§4536.  (§39-39.)  Laches.  Equity  gives  no  relief  to  one  whose  long 
delay  renders  the  ascertainment  of  the  truth  difficult,  though  no 
legal  limitation  bars  the  right. 

v 



1079  TENTH  TITLE.— CHAPTER  2,  ARTICLE  1.  §§4537-4543 

Of  discovery  ;   in   equitable   proceedings. ' 

§4537.   (§3940.)  Which   of  two   innocent   persons   to  bear   loss. 
77  Ga.  275, 
381. 

When  one  of  two  innocent  persons  must  suffer  by  the  act  of  a  third 
person,  he  who  put  it  in  the  power  of  the  third  person  to  inflict 
the  injury  must  bear  the  loss. 

§4538.   (§3941.)   Common-law  remedy.     Equity  will  not  take  cog-^4™^90' 
nizance  of  a  plain  legal  right,  where   an  adequate  and   complete  4556- 
remedy  is  provided  by  law ;  but  a  mere  privilege  to  a  party  to  sue 

at  law,  or  the  existence  of  a  common-law  remedy  not  as  complete 
or  effectual  as  the  equitable  relief,  shall  not  deprive  equity  of  juris- 
diction. 

§4539.   (§3942.)  Equity  not  to  interfere  with  creditor.    A  diligent90  Ga  518- 
creditor  should  not  needlessly  be  interfered  with  in  the  prosecution 

of  his  legal  remedies. 

§4540.   (§3943.)   Concurrent  jurisdiction.     Where  law  and  equity §§5522,  4594, 
have  concurrent  jurisdiction,  the  court  first  taking  will  retain  it, 

unless  a  good  reason  can  be  given  for  the  interference  of  equity.   ' 

§4541.   (§3944.)  Attachment  and  execution  on  decrees.    All  orders  §^g4'530^2- 
and  decrees  of  the  court  may  be  enforced  by  attachment  against  3219,  4331- 
the  person ;  decrees  for  money  may  be  enforced  by  execution  against 
the  property. 

§4542.   (§3945.)   Extent  of  jurisdiction.     Generally,  equity  juris- s||gf-3^' 
prudence  embraces  the  same  matters  of  jurisdiction  and  modes  of  g249-  4605' 
remedy  in  Georgia  as  were  allowed  and  practiced  in  England. 

CHAPTER  2. 

Of  Discovery. 

ARTICLE  1. 

In  Equitable  Proceedings. 

§4543.   (§3946.)   Discovery.     The  superior  court  in  equitable  P™-8!^3'^4-0' 
ceedings  may  compel  either  party  to  discover  facts  within  his  know!-  5742>  4556- 
edge,  beneficial  to  the  other  party  and  material  to  his  case;  and  this 

either  upon  a  petition  for  discovery  and  relief,  or  for  discovery  ;,  "9 
alone,  ancillary  to  some  other  civil  proceedings.  But  the  party 

seeking  relief  may  waive  discovery,  and  in  such  case  the  defend- 
ant's answer  is  not  evidence. 
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Discovery  in  other  cases. 

§§6342.  4054, 
5786,  5860. 
550S,  4260. 

§§5644. 5837. 

503, 

§5503,  5540, 

Acts  1 

p.  5;: 
§§5644 4543. 

v:>8. 

574-. 

4550. 

§4544.  (§3947.)  Privilege  of  party.  No  party  shall  be  required  to 
discover  matters  tending  to  criminate  himself,  or  to  expose  him  to 
a  penalty  or  forfeiture,  nor  to  make  discovery  of  irrelevant  matters, 
nor  the  advice  of  his  professional  advisers,  nor  his  consultation  with 

them,  nor  matters  relating  to  his  own  and  not  the  plaintiff's  case; 
nor  can  official  persons  be  called  on  to  disclose  any  State  matters  of 

which  the  policy  of  the  State  and  the  interest  of  the  community  re- 
quire concealment. 

§4545.  (§3948.)  Extent  of  discovery.  The  discovery  must  be  full 
and  free  as  to  all  matters  of  fact  of  which  it  is  properly  sought,  and 

must  include  the  respondent's  information  and  belief.  If  documents 
are  desired,  in  defendant's  possession  or  power,  he  must  produce  or 
satisfactorily  account  for  them. 

§4546.  (§3949.)  Under  oath.  The  discovery  must  be  under  oath 
or  affirmation,  but  may  be  confined  to  those  points  to  which  special 
interrogatories  are  placed  in  the  petition. 

§4547.  (§3950.)  Answer,  how  far  evidence.  The  answer  of  a  de- 
fendant, as  to  facts  within  his  own  knowledge,  responsive  to  the  dis- 

covery sought,  is  evidence  in  his  favor,  and  can  be  rebutted  onlv 
by  two  witnesses,  or  one  witness  and  corroborating  circumstances: 

Provided,  discovery  is  expressly  prayed  for  in  the  plaintiff's  petition. 
The  petitioner  is  not  bound  to  read  any  portion  of  the  answer,  ex- 

cept that  responsive  to  the  petition.  The  defendant  may  read  all  as 
pleading.  If  the  petition  is  for  discovery  alone,  then  the  whole 
answer  must  be  read  together.  And  in  the  latter  case  the  petitioner 
must  pay  the  cost. 

§4548.  (§3951.)  What  is  responsive.  What  is  responsive  is  a  ques- 
tion for  the  court.  Any  explanation  of  an  admission  made,  or  fact 

necessarily  connected  with  it,  is  part  of  the  response.  Any  matter 
in  avoidance  thereof  is  new. matter,  and  must  be  proved. 

§4549.  (§3952.)  Answers  of  codefendants.  The  answer  of  one  de- 
fendant is  evidence  for  another,  whenever  it  states  facts  against 

his  own  interest,  and  in  favor  of  his  codefendants. 

Act   1847, 
Cobb,   465. 

Act   1850, 
Cobb,   270. 
466. 

§4556. 

ARTICLE  2. 

Discovery  in  Other  Cases. 

§4550.  (§3953.)  Discovery  at  law.  Discovery  may  be  had  from 
the  opposite  party,  either  nominal  or  real,  in  any  case  pending  ia 
anv  court  in  this  State. 
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Discovery  in  other  cases. 

§4551.   (§3954.)  Discovery,  from  persons  and  corporations.  Acobb84465. 

1.  The  party  seeking  such  discovery  may  either  subpoena  the^lj1883"4, 
other  party  as  a  witness,  or  else  file  interrogatories,  and  sue  out  a|f^6p-  ̂ 3 
commission,  as  in  cases  provided  for  other  witnesses.    In  the  latter 

event,  the  right  of  cross-examination  exists  as  in  other  cases. 
2.  And  in  all  cases  in  any  of  the  courts  of  this  State,  where 

either  the  plaintiff  or  defendant  is  a  corporation,  either  foreign 
or  domestic,  public  or  private,  it  shall  be  the  right  of  the  opposite 
party  to  file,  with  the  clerk  of  the  court  where  such  case  is  pending, 
interrogatories  directed  to  the  president,  secretary,  treasurer,  or 
other  officer  or  agent  of  said  corporation,  and  it  shall  be  the  duty 
of  the  officer  or  agent  named  in  such  interrogatories  to  sue  out  a 
commission  directed  to  himself,  and  to  have  said  interrogatories 
executed  and  returned  to  the  next  term  of  the  court ;  the  opposite 

party,  or  his  attorney,  shall  give  twenty  days  notice  before  the  sit- 
ting of  said  court,  to  the  attorney  of  record,  or  to  any  officer  or 

agent  of  such  corporation  in  the  county  where  suit  is  pending,  that 
interrogatories  have  been  so  filed.  Said  corporation  or  its  agent 

shall  not  be  required  to  advance  the  costs  of  executing  said  inter- 
rogatories. 

§4552.  (§3955.)  Who  shall  see  to  execution  and  return  of  com- 
mission. When  interrogatories  are  filed  in  office,  and  notice  given 

thereof,  it  shall  be  the  duty  of  the  party  sought  to  be  examined  to 
see  to  the  execution  and  return  of  the  same  before  the  return  term 
thereof. 

§4553.   (§3956.)  When  subject  to  attachment  for  contempt.     A^J847^ 

party  failing  to  appear,  without  sufficient   excuse,  when  properly^0^1853"4' 
subpcenaed,  or  failing  or  refusing  to  answer  either  orally  or  to  the18S9'  p-  87, 
interrogatories   filed,   or   answering   evasively,   shall  be   subject  to 
attachment  for  contempt,  and  the  court  may  also  dismiss  his  case  if 
he  be  plaintiff,  or  strike  his  pleas  if  he  be  defendant,  or  give  such 
other  direction  to  the  cause  as  is  consistent  with  justice  and  equity ; 
and  if  either  party  be  a  corporation,  the  officer  called  on  to  give 
testimony  shall  be  subject   to   attachment  for  contempt  upon   his 
failure  to  answer,  and  the  court  may  dismiss  the  case  or  strike  the 

plea,  according  as  the  party  corporation  may  be  plaintiff  or  defend- 
ant, upon  the  failure  of  any  of  its  officers  or  agents  to  give  testi- 

mony or  to  execute  and  return  interrogatories  as  provided  by  law. 

§4554.   (§3957.)   Privileged  matters.     No  party  shall  be  required1^44-  •Tr86- 
to  testify  as  to  any  matter  which  may  criminate  or  tend  to  criminate 
himself,  or  which  shall  tend  to  work  a  forfeiture  of  his  estate,  or 
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which  shall  tend  to  bring  infamy  or  disgrace  or  public  contempt 
upon  himself  or  any  member  of  his  family. 

§§4538.    4547. 

§4563. 

CHAPTER  3. 

Of  Perpetuation  of  Testimony. 

ARTICLE  1. 

Generally. 

J4555.  (§3958.)  When  it  may  be  done.  Superior  courts  may  en- 
tertain proceedings  for  the  perpetuation  of  testimony,  in  all  cases 

where  the  fact  to  which  the  testimony  relates  can  not  be  made  im- 
mediately the  subject  of  investigation  at  law,  and  the  common-law 

proceeding  authorized  under  this  Code,  for  any  cause,  can  not  be 
available,  or  as  completely  available,  as  a  proceeding  in  equity. 

§4556.  (§3959.)  Discovery  and  perpetuating  testimony.  A  peti- 
tion for  discovery  merely,  or  to  perpetuate  testimony,  shall  not  be 

sustained  unless  some  reason  is  shown  why  the  usual  proceeding  at 
law  is  inadequate. 

§4557.  (§3960.)  Possession  immaterial.  It  is  immaterial  as  to  the 
possession  of  the  property,  nor  will  the  proceeding  be  denied  though 
all  parties  in  interest  can  not  be  ascertained  or  reached. 

§4558.  (§3961.)  When  evidence.  Testimony  thus  taken  shall  be 
afterward  used  only  from  the  necessity  of  the  case,  but  in  such  case 
may  be  used  against  all  persons,  whether  parties  to  the  proceeding 
or  not. 

§4559.  (§3962.)  Costs.  The  complainant  shall  in  all  such  cases  be 
taxed  with  the  costs. 

ARTICLE  2. 

Method  of  Perpetuating  Testimony. 

Acobb82267         ̂ §4560.   (§3963.)   Application  and  order.    If  any  person  desires  to 
Aeti42855"6'     perpetuate  the  testimony  of  a  witness,  in  anticipation  of  litigation 

not  yet  pending,  and  which  it  is  not  in  his  power  to  commence,  he 
may  make  written  application  to  the  judge  of  the  superior  court  of 
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the  county  where  the  witness  resides,  or,  if  a  non-resident,  where  he 
may  be  temporarily,  stating  the  facts,  the  proof  expected,  and  the 
parties  probably  interested  on  the  other  side,  accompanying  such 
application  with  the  written  interrogatories  to  be  propounded  to 
the  witness;  whereupon  the  judge  shall  pass  an  order  requiring 
some  disinterested  attorney  of  the  court  to  act  as  commissioner  and 
take  such  testimony,  providing  in  such  order  for  the  most  effectual 

notice  to  the  opposite  parties,  and  for  any  cross-interrogatories 
which  may  be  filed. 

§4561.   (§3964.)  Deposition  and  filing.     Such  commissioner,  after Ap.ti421855"6' 
executing  the  commission  in  the  same  manner  as  in  ordinary  cases, 
shall  file  the  package  with  the  clerk  of  the  superior  court,  with  his 
indorsement  of  the  fact  thereon,  which  package  shall  be  safely  kept 
until  produced  by  him  for  publication,  under  the  order  of  the  court. 

§4562.  (§3965.)  Application  recorded.  The  application  for  the 
order,  and  the  order,  shall  be  entered  on  the  minutes  before  delivery 
to  the  commissioner  for  execution. 

§4563.   (§3966.)   Effect  of  testimony.     Testimony  thus  taken  shall  §433«- 
be  used  de  bene  esse,  if,  at  the  time  the  litigation  arises,  no  more  sat- 

isfactory examination  of  the  witness  may  be  had. 

§4564.   (§3967.)   Fees.     The  court  granting  the   order   shall  pre- Apcty853-6- 
scribe  the  fees  to  be  paid  to  the  commissioner.  i87i-2,  P.  51. 

CHAPTER  4. 

Of  Accident  and  Mistake. 

/$4565.  (§3968.)  What  is  accident.  An  accident  relievable  in 

equity  is  such  an  occurrence,  not  the  result  of  negligence  or  miscon- 
duct of  the  party  seeking  relief  in  relation  to  a  contract,  as  was  not 

/anticipated  by  the  parties  when  the  same  was  entered  into,  and 
which  gives  an  undue  advantage  to  one  of  them  over  another  in  a 
court  of  law. 

§4566.  (§3969.)  Lost  bonds  or  notes.  In  cases  of  lost  bonds  or 
negotiable  securities,  the  court  will  decree  payment,  upon  indemnity 
given  against  liability  or  loss  thereon. 

§4567.   (§3970.)   Error  in  form.    If  the  form  of  conveyance  is,  by§4608- 
accident  or  mistake,  contrary  to  the  intention  of  the  parties  in  their 
contract,  equity  will  interfere  to  make  it  conform  thereto. 
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§43oif'372o!'        §4568.   (§3971.)  Rule  of  construction  as  to  conditions.     Equity 
4572-  seeks  always  to  construe  conditions  subsequent  into  covenants,  and 

to  relieve  against  forfeitures,  where  the  rules  of  construction  will 
allow. 

§§4525,  3005, 
4636. 

§§3836,  2548, 
4317. 

$4581. 89  Ga.  629. 

§§3808,  57S8, 
3741. 

§4531. 

§§4245,  4115, 
3548,  4581. 

§§4115, 4317. 

2518, 

§4115. 

§4569.  (§3972.)  Volunteers.  Equity  will  not  interfere  to  relieve 
against  accidents  or  mistakes  of  mere  volunteers ;  but  if  the  contract 
is  actually  executed,  then  all  the  rights  growing  out  of  it  against  or 
in  favor  of  anybody  will  be  enforced.. 

§4570.  (§3973.)  What  is  mistake.  Mistake  relievable  in  equity  is 

some  unintentional  act,  or  omission,  or  error,  arising  from  igno- 
rance, surprise,  imposition,  or  misplaced  confidence.  This  power  is 

exercised  with  caution,  and  to  justify  it  the  evidence  must  be  clear, 
unequivocal,  and  decisive  as  to  the  mistake. 

§4571.  (§3974.)  Relief  in  equity  for  negligence  of  complainant, 
when.  The  negligence  of  the  complaining  party,  preventing  relief 
in  equity,  is  that  want  of  reasonable  prudence  the  absence  of  which 
would  be  a  violation  of  legal  duty.  Relief  may  be  granted  even  in 
cases  of  negligence  by  the  complainant,  if  it  appears  that  the  other 
party  has  not  been  prejudiced  thereby. 

§4572.  (§3975.)  Parol  evidence.  Parol  evidence  is  admissible  to 
prove  a  mistake  in  a  deed,  or  any  other  contract  required  by  law  to 
be  in  writing. 

§4573.  (§3976.)  Against  whom  equity  relieves.  Equity  will  grant 
relief  as  between  the  original  parties  or  their  privies  in  law,  in  fact, 
or  in  estate,  except  bona  fide  purchasers  for  value  without  notice. 

§4574.  (§3977.)  Division  of  mistakes.  Mistakes  may  be  either  of 
law  or  of  fact. 

§4575.  (§3978.)  Ignorance  of  law.  Mere  ignorance  of  the  law  on 
the  part  of  the  party  himself,  where  the  facts  are  all  known,  and 
there  is  no  misplaced  confidence,  and  no  artifice  or  deception  or 
fraudulent  practice  is  used  by  the  other  party  either  to  induce  the 
mistake  of  law  or  to  prevent  its  correction,  will  not  authorize  the 
intervention  of  equity. 

§4576.  (§3979.)  Mistake  of  law  by  parties.  An  honest  mistake  of 

the  law  as  to  the  effect  of  an  instrument  on  the  part  of  both  con- 
tracting parties,  when  such  mistake  operates  as  a  gross  injustice  to 

one,  and  gives  an  unconscientious  advantage  to  the  other,  may  be 
relieved  in  equity. 
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Of  accident  and  mistake. 

§4577.  (§3980.)  By  the  draftsman  or  agent.  A  mistake  of  law  in 
the  draftsman,  or  other  agent,  by  which  the  contract,  as  execnted, 
does  not  fulfill  or  violates  the  manifest  intention  of  the  parties  to  the 

agreement,  is  relievable  in  equity. 

§4578.  (§3981.)  Reforming  a  contract,  etc.  A  distinction  exists 
between  reforming  a  contract  and  executing  a  contract  in  case  of 

mistake.  To  authorize  the -former,  the  court  must  be  satisfied  by  the 
evidence  that  the  mistake  was  mutual ;  but  the  court  may  refuse  to 

act  in  the  latter  case,  if  the  mistake  is  confined  to  the  party  re- 
fusing to  execute. 

§4579.   (§3982.)   Cancel  for  mistake  of  one,  when.     Equity  will89  Ga   626- 
not  reform  a  written  contract,  unless  the  mistake  is  shown  to  be  the 

mistake  of  both  parties ;  but  it  may  rescind  and  cancel  upon  the 
ground  of  mistake  of  fact  material  to  the  contract  of  one  party  only. 

§4580.  (§3983.)  Mistake  of  fact.  In  all  cases  of  a  mistake  of  fact 

material  to  the  contract,  or  other  matter  affected  by  it,  if  the  party 
complaining  applies  within  a  reasonable  time,  equity  will  relieve. 

§4581.   (§3984.)  Negligence  and  concealment.     If  the  party,  by^42^-  45^> 
reasonable  diligence,  could  have  had  knowledge  of  the  truth,  equity  4^74-  254S;- 
will  not  relieve ;  nor  will  the  ignorance  of  a  fact,  known  to  the  oppo- 

site party,  justify  an  interference,  if  there  has  been  no  misplaced 
confidence,  nor  misrepresentation,  nor  other  fraudulent  act. 

§4582.  (§3985.)  Mutual  ignorance,  etc.  Ignorance  by  both  par- 
ties of  a  fact  does  not  justify  the  interference  of  the  court ;  nor  will 

a  mistake  in  judgment  or  opinion  merely,  as  to  the  value  of  prop- 
erty, authorize  such  interference. 

§4583.   (§3986.)   Execution  of  power,  remedied.    Accident  or  mis-§4015 
take  in  the  execution  of  a  power,  or  causing  the  defective  execution 
of  the  power,  will  be  remedied  in  equity. 

§4584.   (§3987.)  Equity  may  set  aside  judgments.    The  judgment 'ggf'ggf?' 
of  a  court  of  competent  jurisdiction  may  be  set  aside  by  a  decree, 
for  fraud,  accident,  or  mistake,  or  the  acts  of  the  adverse  party 
unmixed  with  the  negligence  or  fault  of  the  petitioner. 

§4585.  (§3988.)  Setting  aside  judgments  for  good  defense.  •JjgJ5,  46-fi* 
Equity  will  interfere  to  set  aside  a  judgment  of  a  court  having 
jurisdiction  only  where  the  party  had  a  good  defense  of  which  he 
was  entirely  ignorant,  or  where  he  was  prevented  from  making  it 
by  fraud  or  accident,  or  the  act  of  the  adverse  party,  unmixed  with 
fraud  or  negligence  on  his  part. 
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Of   account  and   set-off. 

CHAPTER  5. 

Of  Account  and  Set-off. 

§5i275,459c2,  §4586.  (§3989.)  Account.  Equity  jurisdiction  over  matters  of  ac- 
count extends  to  mutual  accounts  growing  out  of  privity  of  contract, 

or  where  accounts  are  complicated  and  intricate,  or  where  a  discov- 
ery or  writ  of  ne  exeat  is  prayed  and  granted,  or  where  the  account 

is  of  a  trust  fund,  or  accounts  between  partners  and  tenants  in  com- 
mon, or  where  a  multiplicity  of  suits  would  render  a  trial  difficult, 

expensive,  and  unsatisfactory  at  law. 

§§3592,  29ir..  §4587.  (§3990.)  Mingling  of  goods.  If  a  party,  having  charge  of 
the  property  of  others,  so  confound  it  with  his  own  that  the  line 
of  distinction  can  not  be  drawn,  all  the  inconvenience  is  thrown 
upon  him  who  causes  the  confusion,  and  he  must  distinguish  his 

own  property  or  lose  it. 

'SKf-aSr?'  §4588.  (§3991.)  Contribution.  In  cases  of  joint,  or  of  joint  and 
356i!  Isia!  several,  or  of  several  liabilities  of  two  or  more  persons,  where  all 

are  equally  bound  to  bear  the  common  burden,  and  one  has  paid 
more  than  his  share,  he  is  entitled  to  contribution  from  the  others ; 
and  whenever  the  circumstances  are  such  that  an  action  at  law  will 

not  give  a  complete  remedy,  equity  may  entertain  jurisdiction. 

'IS?8'  :!6C6'  §4589.  (§3992.)  Discharge  of  incumbrances.  Where  several  per- 
sons are  interested  in  an  estate  as  tenants  for  years,  or  for  life,  or 

in  remainder  or  reversion,  and  incumbrances  are  to  be  discharged, 

the  equitable  division  of  the  burden,  according  to  the  several  in- 
terests, is  a  question  for  equitable  interference. 

§4229-  §4590.   (§3993.)   Apportionment.    Apportionment  of  a  contract,  or 
of  rent  or  hire,  may,  from  peculiar  circumstances  rendering  the 

common-law  remedy  incomplete,  become  the  subject  of  equitable 
jurisdiction. 

§4591.  (§3994.)  Party  must  surcharge  and  falsify.  A  party  ob- 
jecting to  a  stated  account  must  surcharge  and  falsify.  The  former 

is  to  allege  omission ;  the  latter  is  to  deny  the  correctness  of  certain 

of  the  items  rendered.  One  palpably  fraudulent  item  casts  suspi- 
cion upon  the  entire  account. 

§4592.  (§3995.)  Offer  to  pay  balance.  A  bill  for  an  account  need 
not  offer  to  pay  a  balance  if  found  against  complainant. 

§4339.  §4593.   (§3996.)   Equitable  set-off.     As  to  set-off,  equity  generally 
follows  the  law ;  but  if  there  is  an  intervening  equity  not  reached  by 
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the  law,  or  if  the  set-off  be  of  an  equitable  nature,  the  courts  of 

equity  take  jurisdiction  to  enforce  the  set-off. 

CHAPTER  6. 

Of  Administration  of  Assets. 

§4594.  (§3997.)  Legal  and  equitable  assets.  Assets  are  either §|gj*7' -Il- 
legal or  equitable ;  the  former  are  such  as  may  be  reached  by  the  3217- 

ordinary  process  of  law ;  the  latter  are  such  as  can  be  reached  only 
through  the  intervention  of  a  court  of  equity.  The  former,  when 
properly  before  a  court  of  equity,  are  distributed  according  to  legal 
liens  and  priorities ;  the  latter,  according  to  justice  and  right  in 
the  particular  case,  the  general  rule  being  that  equality  is  equity. 

§4595.   (§3998.)  Partly  legal  and  partly   equitable.     Sometimes  §fg20-  4524- 
assets  are  partly  legal  and  partly  equitable ;  in  such  cases,  while 
the  above  rule  is  adhered  to  as  to  the  legal  assets,  equity  will  so 
administer  the  equitable  as  to  produce  general  equality. 

§4596.  (§3999.)  Interfering  with  administration.  Equity  will  not  §J^3s.  ̂07.-,, interfere  with  the  regular  administration  of  estates,  except  upon  the 
application  of  the  representative,  either,  first  for  construction  and 
direction,  second  for  marshaling  the  assets ;  or  upon  application  of 
any  person  interested  in  the  estate,  where  there  is  danger  of  loss  or 
other  injury  to  his  interests. 

§4597.   (§4000.)  Petitions  for  direction.     In  cases  of  difficulty  mis- 
construing wills,  or  in  distributing  estates,  in  ascertaining  the  per- 

sons entitled,  or  in  determining  under  what  law  property  should 
be  divided,  the  representative  may  ask  the  direction  of  the  court. 
but  not  on  imaginary  difficulties  or  from  excessive  caution. 

§4598.   (§4001.)  Marshaling  assets.    In  all  cases  where  legal  diffi- igg7- Jg*9- 

culties  arise  as  to  the  distribution  of  assets  in  payment  of  debts,  or  3784'  3785' ^     ̂   3768,   3912, 

where,  from  any  circumstances,  the  ordinary  process  of  law  would  3189- 
iuterfere  with  the  due  administration,  without  fault  on  the  part  of 
the  representative  of  the  estate,  a  petition  to  marshal  the  assets  will 
be  maintained  at  his  instance. 

§4599.   (§4002.)   Election.     In   marshaling   the   assets,   the   court §§3220-  4,5,!>- 
will  look  to  the  equities  of  creditors,  and,  Avhere  cases  arise  for  elec- 

tion, will  compel  the  parties  to  elect. 
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Of    charities. 

§S'635ot9'        §4600.   (§4003.)   Creditors'    petitions.      Creditors'    petitions    may 
399s'  37(>S      be  file(i  at  the  instance  of  any  creditor,  the  privilege  being  extended 

to  all  to  appear  and  become  parties  in  a  reasonable  time. 

§3?847'  376S'  §4601.  (§4004.)  Equitable  assets  for  creditor.  Equitable  assets 
may  be  reached  by  a  creditor,  in  every  case  where  he  shoAvs  that 
there  is  danger  of  not  being  satisfied  out  of  legal  assets. 

§31S9-  §4602.   (§4005.)   Joint  and  individual  assets.     Joint  assets  will  be 
applied  to  joint  debts,  and  individual  assets  to  individual  debts ;  but 
when  the  joint  assets  are  exhausted,  the  joint  debts  may  come  upon 
individual  assets;  the  individual  debts,  without  regard. to  relative 
dignity  as  compared  with  the  joint  debts,  being  first  advanced  the 
pro  rata  amount  received  on  the  joint  debts  from  joint  assets. 

CHAPTER  7. 

Of  Charities. 

§§2485 ,2840,        §4603.   (§4006.)   Charitable  bequest.     Equity  has  jurisdiction  to 

•>84o'  3851'      carry  into  effect  the  charitable  bequests  of  a  testator,  or  founder,  or 
donor,  where  the  same  are  definite  and  specific  in  their  objects,  and 
capable  of  being  executed. 

§§39i4,  3851.  §4604.  (§4007.)  Cy  pres.  If  the  specific  mode  of  execution  be  for 
any  cause  impossible,  and  the  charitable  intent  be  still  manifest  and 
definite,  the  court  may,  by  approximation,  give  effect  in  a  manner 
next  most  consonant  with  the  specific  mode  prescribed. 

§89o?5i56651'        §4605.   (§4008.)   Subjects  of  charity.     The  following  subjects  are 
2840.  6561.      proper  matters  of  charity  for  the  jurisdiction  of  equity : 

1.  The  relief  of  aged,  impotent,  diseased,  or  poor  people. 

2.  Every  educational  purpose. 

3.  Provisions  for  religious  instruction  or  worship. 

4.  For  the  construction  or  repair  of  public  works,  or  highways,  or 
other  public  conveniences. 

5.  The  promotion  of  any  craft  or  persons  engaging  therein.       , 

6.  For  the  redemption  or  relief  of  prisoners  or  captives. 

7.  For  the  improvement  or  repair  of  burying-grounds  or  tomb- 
stones. 

8.  Other  similar  subjects,  having  for  their  object  the  relief  of  hu- 
man suffering,  or  the  promotion  of  human  civilization. 
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§4606.   (§4009.)  Eight  of  supervision.     A   charity   once  inaugu-*82217-  4542 
rated  is  always  subject  to  the  supervision  and  direction  of  a  court 

of  equity,  to  render  effectual  its  purpose  and  object. 

§4607.   (§4010.)  What  is  irreligious.    Nothing  shall  be  deemed  re- §6369' 
ligious  in  its  character  which  affirms  doctrines  licentious  in  their 
tendency,  or  inconsistent  with  the  peace  and  safety  of  the  State. 

§4608.   (§4011.)  Extraneous  evidence.    If  the  terms  of  the  bequest  sj4^3^7 
or  deed  are  obscure,  doubtful,  or  equivocal,  other  evidence  may  be 
looked  to,  to  ascertain  the  sense  in  which  particular  expressions  are 
used,  but  not  to  make  definite  that  which  in  itself  is  too  indefinite 
for  execution. 

CHAPTER  8. 

Of  Election. 

v^4609.   (§4012.)   Election.     A  case  of  election  arises  whenever  a5);3220'  3910, 
person  is  entitled  to  one  or  two  benefits,  to  each  of  which  he  has 

legal  title,  but  to  enfqrce  both  would  be  unconscientious  and  inequi- 
table to  others  having  claims  upon  the  same  property  or  fund.     In 

such  cases  equity  has  jurisdiction  to  compel  an  election. 

v^610.  (§4013.)  By  a  legatee.  When  a  testator  has  affected  to§||7J8>  391°- 
give  property  not  his  own,  and  has  given  a  benefit  to  a  person  to 
whom  that  property  belongs,  the  devisee  or  legatee  must  elect  either 
to  take  under  or  against  the  instrument.  The  rule  does  not  apply  if 
the  will  itself,  from  other  causes,  is  not  efficient  in  passing  the  title 
to  the  property  of  the  devisee  or  legatee ;  nor  if  the  testator  has  an 
interest  in  such  property  upon  which  the  will  may  operate ;  nor  if 
the  bequest  shows  that  the  testator  intended  to  bequeath  only  in  the 
event  that  his  own  title  was  good ;  nor  if  the  benefit  given  to  the 

party  called  upon  to  elect  is  not  from  testator's  own  property,  but 
by  virtue  of  a  power  of  appointment  in  him. 

§4611.   (§4014.)   By  the  court.    If  from  any  cause  the  legatee  is  in-§3911- 
competent  to  elect,  the  court  will,  after  investigation  as  to  values, 
elect  for  him. 

£#612.   (§4015.)   Compensation  to  defeated  legatee.     If  the  elec-§3909- 
tion  be  made  against  the  will,  the  defeated  legatee  or  devisee  is 
entitled  to   compensation   out   of  the  property  bequeathed  to   the 
party  electing,  to  the  value  of  the  defeated  legacy. 

§4613.   (§4016.)   Election  under  deeds.      The  foregoing  principles 
apply  to  deeds  as  well  as  wills. 
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SS4583,   3779. 

CHAPTER  9. 

Of  Execution  of  Powers. 

^4614.  (§4017.)  Jurisdiction  over  powers.  Powers,  especially  of 
appointment,  being  always  founded  on  trust  or  confidence,  are  pecu- 

liarly subjects  of  equitable  supervision. 

§45832'  462S'  §4615.  (§4018.)  Discretionary  powers.  Equity  can  not  compel  a 
party,  having  a  discretion,  to  exercise  a  power  of  appointment. 
But  it  may  relieve  against  mistaken  or  defective  executions,  or  col- 

lusive or  illusory  executions. 

\/§4616.  (§4019.)  Collusive  execution.  Every  execution  is  collu- 
sive, whereby  the  person  exercising  the  power  uses  it  by  contriv- 
ance for  his  own  benefit,  he  not  being  legitimately  an  intended  bene- 

ficiary. 

^4617.  (§4020.)  Illusory  appointment.  An  illusory  appointment 
is  one  where  a  nominal  benefit  only  is  given  to  one  of  a  class  to  all 
of  whom  a  substantial  benefit  was  intended. 

§2929-  §4618.   (§4021.)   Consent   of  trustees  to  marriage.     Where  mar- 
riage is  required  to  be  by  consent  of  trustees,  and  from  any  corrupt 

or  insufficient  motive  such  consent  is  withheld,  equity  will  compel 
a  consent,  or  give  relief  as  if  such  consent  were  had. 

§878:!  §4619.   (§4022.)  In  cases  of  no  discretion,  or  discretion  abused. 
In  all  cases  where  no  discretion  is  allowed,  or  the  discretion  allowed 
is  abused,  equity  has  jurisdiction  to  compel  a  faithful  execution  of 

the  power. 

§§3756,  So,    ̂ §4620.   (§4023.)  Power  of  sale  in  deeds  of  trust,  etc.     Power  of 
4918,  3311-     gaje  -n  deeds  0f  trust,  mortgages,  and  other  instruments  is.  to  be 

strictly  construed  and  must  be  fairly  exercised.     In  the  absence  of 
stipulations  to  the  contrary  in  the  instrument,  the  time,  place,  and 
manner  of  the  sale  should  be  that  pointed  out  for  public  sales. 

CHAPTER  10. 

Of  Fraud. 

§1.5i83"  454°'  //$4621.  (§4024.)  Jurisdiction  over  fraud.  In  all  cases  of  fraud 
(except  fraud  in  the  execution  of  a  will)  equity  has  concurrent 
jurisdiction  with  the  courts  of  law. 



1091  TENTH  TITLE.— CHAPTER  10.  §§4622-4629 
Of  fraud. 

1^622.  (§4025.)  Actual  and  constructive  fraud.  Fraud  may  be§§4113'  4254- 
actual  or  constructive.  Actual  fraud  consists  in  any  kind  of  artifice 

by  which  another  is  deceived.  Constructive  fraud  consists  in  any 
act  of  omission  or  commission,  contrary  to  legal  or  equitable  duty, 

trust,  or  confidence  justly  reposed,  which  is  contrary  to  good  con- 
science and  operates  to  the  injury  of  another.  The  former  implies 

moral  guilt ;  the  latter  may  be  consistent  with  innocence. 

§4623.   (§4026.)  Misrepresentation.      Misrepresentation  of  a  ma-884113,  44in- 
terial  fact,  made  willfully  to  deceive,  or  recklessly  without  knowl- 

edge, and  acted  on  by  the  opposite  party,  or  if  made  by  mistake  and 
innocently  and   acted  on  by  the  opposite  party,   constitutes  legal 
fraud. 

§4624.   (§4027.)   Suppression  of  the  truth.      Suppression  of  a  fact  §Hii4,  jgo, 
material  to  be  known,  and  which  the  party  is  under  an  obligation  to 
communicate,   constitutes  fraud.      The   obligation  to   communicate 
may  arise  from  the  confidential  relations  of  the  parties,  or  from  the 
particular  circumstances  of  the  case. 

§4625.   (§4028.)   Fraud,  how  consummated.      Fraud  may  be  con-§4419- 
summated  by  signs,  or  tricks,  or  through  agents  employed  to  de- 

ceive, or  by  any  other  unfair  way  used  to  cheat  another. 

§4626.   (§4029.)  Slight  evidence  sometimes  sufficient.     Fraud  may  §|g^'4{^2' 
not  be  presumed,  but,  being  in  itself  subtle,  slight  circumstances  3228,  3229- 
may  be  sufficient  to  carry  conviction  of  its  existence. 

§4627.  (§4030.)  Confidential  relations.  Any  relations  shall  be •gg1'^4- 
deemed  confidential,  arising  from  nature  or  created  by  law,  or  re- 

sulting from  contracts,  where  one  party  is  so  situated  as  to  exer- 
cise a  controlling  influence  over  the  will,  conduct,  and  interest  of 

another;  or  where,  from  similar  relation  of  mutual  confidence,  the 

law  requires  the  utmost  good  faith ;  such  as  partners,  principal  and 
agent,  etc. 

§4628.  (§4031.)  Confidential  relations  preventing-  acquisition  ofJJJj*-  4476^0 
adverse  rights.  Where  by  the  act  or  consent  of  parties,  or  the  act  4°22-  t^2' 
of  a  third  person,  or  of  the  law,  one  person  is  placed  in  such  rela- 

tion to  another  that  he  becomes  interested  for  him  or  with  him  in 

any  subject  or  property,  he  is  prohibited  from  acquiring  rights  in 

that  subject  or  property  antagonistic  to  the  person  with  whose  in- 
terest he  has  become  associated. 

§4629.   (§4032.)   Fraud  annuls  deeds,  judgments,  etc.     Fraud  will  884584,  5029. 
authorize  a  court  of  equity  to  annul  conveyances,  however  solemnly  4254,  4113. 
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Of  specific  performance. 

executed,  and  to  relieve  against  awards,  judgments,  and  decrees 
obtained  by  imposition. 

§42449'  4637'  §4630.  (§4033.)  Inadequacy  of  consideration.  Great  inadequacy 
of  consideration,  joined  with  great  disparity  of  mental  ability  in  con- 

tracting a  bargain,  may  justify  a  court  of  equity  in  setting  aside  a 
sale  or  other  contract. 

§4576.  v/s4631.   (§4034.)   Surprise.      Anything  which  happens  without  the 
agency  or  fault  of  the  party  affected  by  it,  tending  to  disturb  and 
confuse  the  judgment,  or  to  mislead  him,  and  of  which  the  opposite 
party  takes  an  undue  advantage,  is  in  equity  a  surprise,  and  one 
species  of  fraud  for  which  relief  is  granted. 

placode9'        §4632.   (§4035.)   Fraudulent  trade-marks,  etc.     Any  attempt  to  en- 
§§254-256.       croach  upon  the  business  of  a  trader,  or  other  person,  by  the  use  of 

similiar  trade-marks,  names,  or  devices,  with  the  intention  of  de- 
ceiving and  misleading  the  public,  is  a  fraud  for  which  equity  grants 

relief. 

CHAPTER  11. 

Of  Specific  Performance. 

s/r§4633.  (§4036.)  Specific  performance,  when  decreed.  Specific 
performance  of  a  contract  (if  within  the  power  of  the  party)  will 

be  decreed,  generally,  whenever  the  damages  recoverable  at  law 

would  not  be  an  adequate  compensation  for  the  non-performance. 

§§3222  (4),  v'    §4634.   (§4037.)   Parol  contract  for  land.      The  specific  perform- 
3223,   5425  o  \  o  /  ^  r  ±- 

ance  of  a  parol  contract  as  to  land  will  be  decreed,  if  the  defendant 
admits  the  contract,  or  if  it  be  so  far  executed  by  the  party  seeking 
relief,  and  at  the  instance  or  by  the  inducements  of  the  other  party, 
that  if  the  contract  be  abandoned  he  can  not  be  restored  to  his 

former  position.  Full  payment  alone,  accepted  by  the  vendor,  or 
partial  payment  accompanied  with  possession,  or  possession  alone 
with  valuable  improvements,  if  clearly  proved  in  each  case  to  be 
done  with  reference  to  the  parol  contract,  will  be  sufficient  part 
performance  to  justify  a  decree. 

§§44,83,  542-,.  s^4635.  (§4038.)  Of  personalty.  Any  good  reason,  in  equity  and 
good  conscience,  why  the  complainant  should  have  the  possession  of 

specific  personalty  to  which  he  has  title  will  sustain  a  bill  for  spe- 
cific performance  or  delivery,  and,  unless  rebutted  by  other  equitable 

reasons,  will  justify  a  decree.  The  jury  in  such  cases  may  decree 
either  damages  or  specific  delivery. 
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Of  specific  performance. 

§4636.   (§4039.)   Voluntary  promises.     It  will  not  be  decreed  of  a§g|^'3^|4. 
voluntary  agreement,  or  merely  gratuitous  promise.      If,  however,  4221- 
possession  of  lands  has  been  given  under  such  agreement,  upon  a 
meritorious  consideration,  and  valuable  improvements  made  upon 

the  faith  thereof,  equity  will  decree  the  performance  of  the  agree- 
ment. 

§4637.   (§4040.)   Inadequacy  of  price.     Mere  inadequacy  of  price,  ̂ l44-  463°- 
though  not  sufficient  to  rescind  a  contract,  may  justify  a  court  in 
refusing  to  decree  a  specific  performance ;  so  also  any  other  fact 

showing  the  contract  to  be  unfair,  or  unjust,  or  against  good  con- 
science. 

•S4122.    4130, 
5425. 

§4638.  (§4041.)  Ability  of  complainant  to  comply.  The  vendor 

seeking  specific  performance  must  show  an  ability  to  comply  sub- 
stantially with  his  contract  in  every  part,  and  as  to  all  the  prop- 

erty ;  but  a  want  of  title  or  other  inability  as  to  part  will  not  be 
a  good  answer  to  the  vendee  seeking  performance,  who  is  willing 
to  accept  title  to  the  part,  receiving  compensation  for  the  other.  If 

the  defects  in  the  vendor's  title  be  trifling,  or  comparatively  small, 
equity  will  decree  at  his  instance,  granting  compensation  for  such 
defects. 

§4639.   (§4042.)   Damages  for  breach.     If,  for  any  cause,  the  spe-§§4136'  5425 
cine  performance  is  impossible,  or  the  vendee  declines  to  accept  a 
performance  in  part,  the  court  may  proceed  to  assess  damages  for 
the  breach  of  the  contract. 





THE  CODE  OF  PRACTICE. 

FIRST  TITLE. 

Courts  of  Original  Jurisdiction,  Their  Officers,  Organizations,  and 
Practice. 

CHAPTER  1. 

General  Provisions. 

V&4640.  (§4043.)  Judicial  power,  where  vested.    The  judicial  power  ̂ If'eS?!' 
of  the  State  is  vested  in  such  tribunals  as  are  created  by  the  Const j-  4518- 
tution,  and  such  other  inferior  courts  as  are  or  may  be  established  by 

law,  and  such  persons  as  are  or  may  be  specially  invested  with  pow- 
ers of  a  judicial  nature. 

§4641.   (§4044.)  Rules  of  court.    The  rules  of  the  respective  courts,  ̂ ST'eSS0, 
legally  adopted  and  not  in  conflict  with  the  Constitution  of  the 
United  States,  of  this  State,  or  the  laws  thereof,  are  binding  and 
must  be  observed. 

§4642.   (§4045.)  When  judicial  officer  is  disqualified.      No  judge A^bb18°i0. 

or  justice  of  any  court,  no  ordinary,  justice  of  the  peace,  nor  pre-  "^i^868' 
siding  officer  of  any  inferior  judicature  or  commission,  can  sit  in  any^g^  %$£;. 

cause  or  proceeding  in  which  he  is  pecuniarily  interested,  or  related  6500!  6+9S' 
to  either  party  within  the  fourth  degree  of  consanguinity  or  affinity, 
nor  of  which  he  has  been  of  counsel,  nor  in  which  he  has  presided  in 
any  inferior  judicature  when  his  ruling  or  decision  is  the  subject  of 
review,  without  the  consent  of  all  the  parties  in  interest :   Provided, 
that  in  all  cases  in  which  the  presiding  judge  of  the  superior  court 
may  have  been  employed  as  counsel  before  his  appointment  as  judge, 
he  shall  preside  in  such  cases  if  the  opposite  party  or  counsel  agree 
in  writing  that  he  may  preside,  unless  the  judge  declines  so  to  do. 

§4643.   (§4046.)  Powers  of  courts  to  punish  for  contempt.      TheApfts051S92- 
powers  of  the  several  courts  in  this  State  to  issue  attachments  and 

1095 
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Courts  of  original  jurisdiction,   their  officers,   organizations,   and  practice  ;   general  provisions. 

§479i9,48i95'  iuflict  summary  punishment  for  coiltempt  of  court  shall  not  extend  to 
4960'  5342  any  cases>  except  the  misbehavior  of  any  person  or  persons  in  the 
51-9'  mil'  presence  of  said  courts  or  so  near  thereto  as  to  obstruct  the  adminis- 
4894'  590^'  tration  of  justice,  the  misbehavior  of  any  of  the  officers  of  said 
5910'  5352'  courts  in  their  official  transactions,  and  the  disobedience  or  resist- 
4764'  4C79'  ance  °y  any  officer  of  said  courts,  party,  juror,  witness,  or  other  per- 

son or  persons  to  any  lawful  writ,  process,  order,  rule,  decree,  or 
command  of  the  said  courts : 

1.  Provided,  that  in  no  case  shall  any  person  be  imprisoned  for 
contempt  for  failing  or  refusing  to  pay  over  money  under  any  order, 
decree,  or  judgment  of  any  court  of  law  or  any  other  court  of  this 
State,  when  he  denies  that  the  money  ordered  or  decreed  to  be  paid 
over  is  in  his  power,  custody,  or  control,  until  he  has  a  trial  by  jury 
as  herein  provided. 

2.  The  allegation  of  the  plaintiff,  receiver,  referee,  or  any  other 
person  or  persons  that  the  defendant  has  a  certain  sum  of  money 

within  his  power,  custody,  or  control,  which  he  is  withholding  or  re- 
fuses or  fails  to  pay  over,  and  the  denial  of  the  defendant  that  he 

has  the  power,  custody,  or  control  of  said  money,  shall  form  the 
issue  to  be  tried  by  the  jury,  and  the  jury  shall  pass  upon  the  fact. 

i§5422,  5423.  3  The  judge  presiding  shall  cause  questions  to  be  propounded  in 

writing  to  the  jury,  when  every  question  propounded  shall  be  an- 
swered by  the  jury  in  their  verdict ;  and  upon  the  answers  made  to 

such  questions  by  the  jury  the  judge  shall  adjudge  or  decree  whether 
the  defendant  be  or  not  in  contempt,  with  the  right  to  either  party 
to  move  for  a  new  trial  and  carry  the  case  to  the  Supreme  Court 
by  bill  of  exceptions  as  in  other  civil  cases. 

4.  The  issue  being  made,  a  bond  may  be  required  in  the  discre- 
tion of  the  court  for  the  appearance  of  the  defendant  for  trial,  which 

bond  shall  be  of  sufficient  size  to  procure  the  attendance  of  defend- 
ant to  appear  and  answer  the  final  judgment  or  decree  in  the  case, 

which  shall  be  approved  by  the  judge,  and  on  failure  to  appear  the 
bond  shall  be  forfeited  as  in  criminal  cases,  and  in  default  of  bond 

the  defendant  may  be  committed  to  jail  for  safe-keeping  until  trial. 

§§4643,  1053,        §4644.   (§4047.)  Powers  of  courts  enumerated.      Every  court  has 
1052. 

power — 1.  To  preserve  and  enforce  order  in  its  immediate  presence,  and 
as  near  thereto  as  is  necessary  to  prevent  interruption,  disturbance, 
or  hindrance  to  its  proceedings. 

2.  To  enforce  order  before  a  person  or  body  empowered  to  conduct 
a  judicial  investigation  under  its  authority. 

15129.  3.  Tq  compel  obedience  to  its  judgments,  orders,  and  process,  and 
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Justices'   courts,  their  officers,  and  practice  ;  justices  of  the  peace,  notaries  public,   and  their  courts. 

to  the  orders  of  a  judge  out  of  court,  in  an  action  or  proceeding 
therein. 

4.  To  control,  in  furtherance  of  justice,  the  conduct  of  its  officers §§4S94,  °353- 
and  all  other  persons  connected  with  a  judicial  proceeding  before  it, 
in  every  matter  appertaining  thereto. 

5.  To  administer  oaths  in  an  action  or  proceeding  pending  therein, ^g^3'^916' 
and  in  all  other  cases,  when  it  may  be  necessary,  in  the  exercise  of  its 
powers  and  duties. 

6.  To  amend  and  control  its  process  and  orders,  so  as  to  make^99,  5693 
them  conformable  to  law  and  justice ;  and  to  amend  its  own  records, 
so  as  to  make  them  conform  to  the  truth. 

§4645.   (§4048.)  Records  not  to  be  removed.    No  records  or  papers §§4867'  4892- 
of  any  court  must  be  removed  out  of  the  county,  except  in  cases  of 
invasion  whereby  the  same  may  be  endangered,  or  unless  by  order 
of  the  court. 

§4646.   (§4049.)  Minutes  must  be  read  and  signed.     The  minutes §?28?V.891 
of  every  court  of  record  must  be  read  each  morning  by  the  clerk  in 
open  court,  and,  on  the  adjournment  of  the  court,  must  be  signed  by 
the  judge,  judges,  or  justices  thereof;  but,  if  not  signed,  are  valid, 
unless  repudiated  by  the  court. 

§4647.   (§4050.)  Where  there  is  no  clerk.     The  acts  of  a  court  shall §4887- 
not  lack  validity  for  the  want  of  a  clerk;  and  whenever  there  is 
no  clerk,  or  none  to  be  had,  or  he  is  incapable  of  discharging  his 
duty,  and  any  court  performs  that  duty  itself,  its  action  as  such  is 
valid. 

CHAPTER  2. 

Justices'  Courts,  Their  Officers,  and  Practice. 

ARTICLE  1. 

Justices  of  the  Peace,  Notaries  Public,  and  Their  Courts. 

§4648.  (§4051.)   One  justice  of  the  peace  in  each  district.     There  A(^0tb181o9(;7 
shall  be  one  justice  of  the  peace  in  each  militia  district  of  the  several §6523- 
counties  of  this  State,  elected  by  the  people  of  each  district  in  the 
manner  hereinafter  prescribed,  who  holds  his  office  for  four  years, 
unless  sooner  removed. 
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Acts   1884-5. 

p.  95. 

Justices'   courts,  their  officers,  and  practice  ;  justices  of  the  peace,  notaries  public,  and  their  courts. 

§4649.   (§4052.)  Notaries    public,    their    appointment    and    term. 

Commissioned  notaries  public,  not  to  exceed  one  for  each  militia  dis- 
trict, may  be  appointed  by  the  judges  of  the  superior  courts  in  their 

respective  circuits,  upon  recommendation  of  the  grand  juries  of  the 
several  counties.  They  shall  be  commissioned  by  the  Governor  for 

the  term  of  four  years,  and  shall  be  ex-officio  justices  of  the  peace, 
and  shall  be  removable  on  conviction  for  malpractice  in  office. 

§4650.  (§4053.)  Commissions,  when  to  be  issued.  The  Governor 

shall  not  issue  a  commission  to  any  notary  public  and  ex-officio  jus- 
tice of  the  peace,  unless  it  shall  appear  from  the  order  of  appoint- 

ment that  such  appointment  was  made  at  the  term  of  the  court  next 

preceding  the  vacancy,  or  at  some  succeeding  term  after  such  va- 
cancy has  occurred. 

Act9518845'  §4651.  (§4054.)  List  of  notaries  public,  ex-officio  justices  of  the 
peace.  The  clerk  of  the  superior  court  of  each  county  shall  pre- 

pare and  keep  in  his  office  a  correct  list  of  all  the  notaries  public 

who  are  ex-officio  justices  of  the  peace  of  the  county,  showing  the 
time  of  the  expiration  of  the  term  of  office  of  each  one ;  and  each  list 
shall  be  accessible  to  the  grand  jury  of  the  county  at  each  term  of 
the  court. 

67  Ga.  718. 
1  Ga.  602. 
§§4S60,  466S. 

67  Ga.  718. 
1  Ga.  602. 

67  Ga.  718. 

§4360. 

67  Ga.  718. 

§4322. 

Act  1819, 
Cobb,  207. 

§§4681,  652" 

§4652.  (§4055.)  Suit  against  justice.  No  suit  shall  be  brought 
against  any  justice  for  anything  done  by  him  in  the  execution  of  his 

office,  until  notice  in  writing  shall  have  been  given  to  him-,  or  left 
at  his  usual  place  of  abode,  one  calendar  month. 

§4653.  (4056.)  Contents  of  notice.  Said  notice  shall  clearly  and 
explicitly  state  the  cause  of  action  which  the  party  has  or  claims  to 
have  against  said  justice,  and  no  evidence  shall  be  permitted  to  be 
given  by  the  plaintiff  on  the  trial  except  such  as  relates  to  matters 
contained  in  the  notice. 

§4654.  (§4057.)  Within  what  time  suit  brought.  The  action  must 
be  commenced  within  six  months  after  the  act  committed  by  the 

justice. 

§4655.  (§4058.)  Tender  by  justice.  At  any  time  within  one  calen- 
dar month  after  such  notice,  the  justice  may  tender  amends  to  the 

party  complaining,  and,  if  the  same  is  not  accepted,  may  plead  such 

tender  with  a  plea  of  "not  guilty,"  or  other  plea. 

§4656.  (§4059.)  How  removed.  Justices  are  removed  from  office 

in  the  manner  prescribed  by  the  Constitution,  and  also  on  con- 
viction for  malpractice  in  office,  or  for  any  felonious  or  infamous 

crime. 
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Justices'  courts,  their  officers,  and  practice;  justices  of  the  peace,  notaries  public,  and  their  courts. 

§4657.  (§4060.)  Justices  of  the  peace  and  constables,  where  ruled.  Acc^b^9 
Justices  of  the  peace  and  constables  shall  be  so  far  considered  officers  Acobb,8365i. 
of  the  superior  court  as  to  be  subject  to  be  ruled  under  similar  regu-Apct37187G- 
lations  as  are  provided  in  relation  to  any  other  officer  of  said  court,  §|^3,  3341' 
and  shall  be  subject  to  all  the  pains  and  penalties  as  are  provided, 
in  case  of  a  rule  absolute  against  sheriffs  and  other  officers  of  said 
court,  when  they,  or  either  of  them,  shall  refuse  or  neglect  to  collect 
or  pay  over  any  money  which  they  may  have  received  or  collected  in 
their  official  capacity. 

§4658.   (§4061.)  Vacancies,  how  filled.     Vacancies  are  filled  in  the^81^     ■ 
following  manner :    If  there  is  a  justice  of  the  peace  in  the  district 
where  the  vacancy  occurs,  he   shall   appoint   some   Saturday  in  a 
month  and  advertise  the  same  at  three  of  the  most  public  places 
therein,  at  least  fifteen  days  before  the  day  appointed. 

§4659.   (§4062.)   Election,  how  held.    On  said  day  said  justice  with§115- 
two  freeholders  must  hold  said  election  in  the  same  manner  that  a 

regular  election  for  justice  of  the  peace  is  held,  and  duly  certify  the 
same  to  the  Governor,  who  must  commission  the  person  elected  for 
the  unexpired  term. 

§4660.   (§4063.)   If  no  justice.     If  there  is  no  justice  of  the  peace Actys62-3, 
in  the  district  where  the  vacancy  occurs,  the  ordinary  of  the  county  §115- 
must  order  an  election  in  the  same  manner,  which  may  be  held  by 
three  freeholders  of  the  district,  who  must  hold  and  certify  said 
election  in  the  same  manner. 

§4661.   (§4064.)   Qualifications,  etc.     All  persons  are  eligible  to  the^687-  34. 
office  of  justice  of  the  peace  who  are  entitled,  in  the  county  in  which 

the  district  is  situated,  to  vote  for  the  members  of  the  General  As- 
sembly, who  have  been  three  months  in  the  district  next  preceding 

the  election,  and  who  do  not  labor  under  any  disqualification. 

§4662.  (§4065.)  Failure  to  elect.  "When  any  district  is  without  a 
justice  of  the  peace,  and  an  election  has  been  legally  ordered  to  sup- 

ply the  vacancy,  and  none  is  bona  fide  held  at  the  time  and  place 
appointed,  it  is  the  duty  of  the  ordinary  to  appoint  one  person  resi- 

dent in  the  district,  and  to  certify  it  to  the  Governor,  who  must  com- 
mission the  appointee  for  the  required  term. 

§4663.  (§4066.)  Oath.  Justices  of  the  peace,  including  commis- 
sioned notaries  public  who  are  ex-officio  justices  of  the  peace,  before 

entering  on  the  duties  of  their  office,  besides  the  oath  required  for 

all  civil  officers,  must  take  the  following  oath:  "I  do  swear  that  I 
will  administer  justice  without  respect  to  persons,  and  do   equal 
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rights  to  the  poor  and  to  the  rich,  and  that  I  will  faithfully  dis- 
charge all  the  duties  incumbent  on  me  as  a  justice  of  the  peace  for 

the  county  of   ,  agreeably  to  the  Constitution  and  laws  of  this 
State,  and  according  to  the  best  of  my  ability  and  understanding. 

So  help  me  God." 
§4664.   (§4067.)   Oaths,  before  whom  taken.      Such  oaths  shall  be 

taken  and  subscribed  before  the  ordinary  of  the  county. 
Act  1S11, 

Cobb,  638. 
Act  1819, 

Cobb,  649. 
Act  1835. 

Cobb,  361. 
Acts  1855-6, 

p.  254. 
§§4666,  4709, 
2034.  6524. 

§§4481,  5371. 

§5395. 

§.§4079,  G524. 

5§4709.  4665 

(1). 

§§6524,  4699, 
4710-4714, 
4770,  4773. 

§4652. 

§4712. Act   1811, 
Cobb,   644, 
647. 

Act   1895, 

p.  49. 

'§4665.  (§4068.)  Civil  jurisdiction.  They  have  a  general  and 
original  jurisdiction : 

1.  In  all  civil  cases  arising  ex  contractu,  and  in  cases  of  injuries  or 
damages  to  personal  property,  where  the  principal  sum  claimed  does 
not  exceed  one  hundred  dollars,  and  in  cases  where  the  debt  has 
been  larger  and  the  balance  due  is  not  more  than  said  amount. 

2.  Of  contests  for  the  mere  possession  of  personal  property. 

3.  Of  forcible  entries  and  detainers,  or  either,  with  the  aid  of  a 
jury  of  twelve  men,  as  prescribed  by  this  Code. 

4.  Of  all  other  causes  when  jurisdiction  is  constitutionally  given 
them,  in  their  capacity  as  courts  of  justice. 

§4666.  (§4069.)  Debts  may  be  divided.  Debts  which  in  the  aggre- 

gate amount  to  more  than  justice  's-court  jurisdiction  may  be  di- 
vided into  liquidated  demands,  so  as  to  bring  them  each  within  such 

jurisdiction. 

§4667.  (§4070.)  Limits  of  jurisdiction.  Their  civil  jurisdiction 

extends  over  persons  resident  of  their  respective  districts,  and  itiner- 
ant persons,  and  to  persons  of  other  districts  in  certain  particular 

cases  provided  for  in  this  Code. 

§4668.  (§4071.)  Justice,  when  sued.  One  justice  of  the  peace  may 
sue  or  be  sued  before  the  other  in  his  own  district. 

§4669.  (§4072.)  Where  justice  is  disqualified.  When  a  justice  of 

the  peace  is  disqualified  from  presiding,  and  there  is  no  other  jus- 
tice of  the  peace  in  his  district  who  is  qualified,  any  justice  of  the 

peace  of  the  county  is  qualified  to  issue  all  process  and  to  preside  in 

his  district ;  and  if  a  justice  of  the  peace  is  sued  under  such  circum- 
stances, the  suit  may  be  located  in  any  adjoining  district.  Any  jus- 

tice or  notary  ex-officio  justice  of  the  peace  may  preside  in  any  dis- 
trict of  their  county  in  all  cases  when  the  justice  or  notary  of  such 

district  is  disqualified. 

§4670.  (§4073.)  Where  there  is  no  justice.  Where  there  is  no 
justice  of  the  peace  in  any  district  where  a  defendant  resides,  or 
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there  is  one  and  he  refuses  to  serve  generally  or  in  any  particular 

case,  the  suit  may  be  located  in  any  adjoining  district. 

§4671.  (§4074.)  Justice  of  the  peace  may  act  as  coroner.  When 
there  is  no  coroner  in  a  county,  or  he  is  absent  from  the  county  when 
needed,  or  will  not  or  can  not  take  an  inquest,  any  justice  of  the 
peace  of  the  county  may  act  as  coroner. 

§4672.  (§4075.)  Suit  may  be  transferred.  If  suits  are  already  Act|31893- 
commenced  and  are  suspended  for  want  of  a  justice  of  the  peace  to 

preside  or  competent  jury  to  try  such  cases,  such  suits  shall  be  re- 
moved to  the  adjoining  districts,  unless  the  evil  is  removed  within 

sixty  days,  or  upon  the  fact  being  made  to  appear  to  the  court  by 
affidavit  of  either  party  to  such  suits. 

§4673.  (§4076.)  Suits  may  be  transferred  to  county-site.  If,  from 
any  cause,  all  such  suits  can  not  be  located  or  prosecuted  in  some 

adjoining  district,  they  may  be  commenced  or  removed  to  the  jus- 

tice's district  which  embraces  the  county-site. 

§4674.  (§4077.)  Power  of  justices,  etc.  The  justices  of  the  peace 

and  constables  of  any  district  where  a  suit  is  thus  begun  or  re- 
moved have  the  same  power  as  those  officers  have  in  the  proper  dis- 

tricts. 

§4675.   (§4078.)  Makers,  indorsers,  etc.,  how  sued.     Suits  against  Act  mi, 
0  .  .  .  .  Cobb,   640. 

makers  and  indorsers,  and  against  co-obligors  or  joint  makers,  may  Act  ls-to, 
.  °  °  '  J     Cobb,   651. 

be  located  in  the  district  where  the  principal  debtor  or  one  of  the sntii,  4^u> ^  *  4719. 

co-obligors  or  joint  makers  can  be  sued,  and  the  other  parties,  who 
may  reside  in  a  different  district  from  such  in  the  same  county,  may 

be  joined  in  the  suit  on  the  same  terms  such  persons  residing  in  dif- 
ferent counties  may  be  sued  in  the  superior  courts,  but  by  the  process 

used  in  justices'  courts;  and  in  such  cases  the  constable  of  the  dis- 
trict where  the  suit  is  located  may  serve  such  process  in  any  part  of 

the  county. 

§4676.  (§4079.)  Residence,  where  sued.  Persons  resident  in  any 
portion  of  a  county,  whose  residence,  from  any  cause,  is  not  em- 

braced in  any  organized  justice's  district,  are  subject  to  suit  in  the 
district  whose  court-ground  is  nearest  their  residence,  where  there 
is  an  acting  justice  of  the  peace. 

§4677.   (§4080.)  Dockets  furnished  to  justices  and  notaries.     TheApct|41S80' 
ordinaries,  or  other  tribunal  having  control  of  county  matters,  shall  HJg^-J?- 
furnish,  at  the  expense  of  the  county,  good  and  durable  dockets  to  4708- 
each  justice  of  the  peace  and  notary  public  ex-officio  justice  of  the 
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§§4679  (7). 
4892. 

Act  1799, 
Cobb,   63S. 

Act  1811, 
Cobo,   639. 

§§4698,    469:). 
4465.    4776 

$§4643,   476,4. 

§  §50.56,    5060. 

§4644. 

§4644    (5). 

§4677. 

§4678. 

§4678. 

§5322. 

peace,  in  their  respective  counties, 
than  two  dollars  each. 

Said  dockets  shall  not  cost  more 

§4678.  (§4081.)  Dockets  and  papers,  how  disposed  of.  Said  jus- 
tices of  the  peace  and  notaries  public  shall  return  their  dockets  when 

full,  together  with  all  the  papers  connected  with  the  cases  therein 
disposed  of,  and  in  like  manner  their  old  dockets  and  papers,  when 
they  shall  receive  new  dockets,  to  the  clerk  of  the  superior  court, 
whose  duty  it  shall  be  to  carefully  file  away  and  keep  said  dockets 

and  papers  in  his  office. 

§4679.  (§4082.)  Duties,  etc.,  of  justices.  Justices  of  the  peace 

have  authority,  and  it  is  their  duty — 
1.  To  select  some  central  and  convenient  place  in  their  respective 

districts  at  which  to  hold  their  courts,  of  which  they  shall  give  ample 
public  notice,  and  also  to  keep  their  offices  within  said  districts ; 
but  in  towns  or  cities  which  embrace  more  than  one  district,  they 

may  hold  their  courts  and  keep  their  offices  at  some  central  and  con- 
venient place  within  the  limits  of  said  towns  or  cities. 

2.  To  fine  not  more  than  five  dollars,  or  imprison  not  more  than 
five  hours,  any  person  guilty  of  a  contempt  of  court,  and  to  pay  the 
fine  to  the  county  treasurer  for  county  purposes. 

3.  To  issue  attachments  returnable  to  their  own,  and,  in  certain 

cases,  to  the  superior  courts  of  the  county. 
4.  To  issue  all  process  necessary  to  maintain  their  jurisdictions 

and  enforce  their  authority  under  the  sanction  of  law. 
5.  To  administer  oaths  and  take  affidavits,  except  the  power  is 

expressly  restricted  to  some  other  officer,  and  to  take  the  acknowl- 
edgment or  probate  of  any  conveyances  required  to  be  recorded. 

6.  To  keep  a  docket  of  all  causes  brought  before  them,  in  which 
must  be  entered  the  names  of  the  parties,  the  returns  of  the  officer, 

and  the  entry  of  the  judgment,  specifying  its  amount  and  the  day  of 
its  rendition. 

7.  To  carefully  file  away  and  label  all  papers  appertaining  to  any 

cause,  and  all  fi.  fas.  and  other  process  returned,  after  being  satis- 

fied, entered  "nulla  bona,"  or  have  otherwise  discharged  their  func- 
tions. 

8.  To  attend  the  superior  courts  and  courts  of  ordinary  of  their 
counties,  whenever  required,  with  such  docket  or  papers  of  file. 

9.  To  establish,  when  lost,  in  the  manner  prescribed  by  law,  any 

paper  appertaining  to  any  suit  or  other  proceeding  in  their  respec- 
tive courts. 

10.  To  answer  interrogatories  from  courts  of  other  counties,  as  to 
the  contents  or  condition  of  any  of  the  dockets,  files,  or  papers  of 
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their  office,  and  to  attach  thereto  copies  of  such,  when  such  inter- 
rogatories are  propounded   and  such  copies  required. 

11.  To  make  a  list  of  names  of  all  persons  not  on  the  tax  digest, i!itsFi899*873' 

liable  to  tax  on  property  or  poll  in  their  respective  districts,  andj^-f5^  40g 
return  the  same  to  the  receiver  of  tax  returns,  at  his  second  round §fu27P'  mi-. 
to  receive  tax  returns  in  their  respective  districts  in   each  year ; 
and  they  shall  receive  as  compensation  for  such  service  three  cents 
for  each  name  returned,  to  be  paid  out  of  the  county  funds. 

12.  To  perform  such  other  duties  as  are  or  may  be  required  by§4644' 
law,  or  which  necessarily  appertain  to  their  office. 

ARTICLE  2. 

Constables. 

§4680.   (§4083.)   Constables,  number,  election,  etc.     There  shall  be^4829^ 
two  constables  in  each  militia  district  of  the  several  counties  of  this§§115-  119- 

State,  elected  by  the  people  of  each  district  as  in  this  Code  pre- 
scribed, who  hold  their  offices  for  two  years  unless  sooner  removed. 

§4681.   (§4084.)   How  removed.     They  are  subject  to  be  removed §§4656'  4897- 
from  office  on  the  same  grounds  and  on  the  same  proceedings  as 
clerks  of  the  superior  court  are,  and  on  conviction  for  malpractice 
in  office  as  justices  of  the  peace  are. 

§4682.   (§4085.)  Vacancies.     Vacancies  are  filled  by  appointment^*  J81^ 
of  the  justices  of  the  peace  of  the  district,  in  the  following  con- 

tingencies : 

1.  When,  from  any  cause,  there  is  a  failure  to  elect,  qualify,  and 
give  bond  at  the  regular  time. 

2.  When  there  is  a  death,  resignation,  or  removal  of  constable. 

3.  When  from  sickness,  or  other  providential  cause,  the  district  is§4690- 
without  a  constable,  there  may  be  an  appointment,  if  an  emergency 
arises,  to   continue  until  the  regular  constable   enters   on  the   dis- 

charge of  his  duties. 

§4683.  (§4086.)  Justices  may  appoint  extra  constables.  When  the  Act|81889- 
constables  of  the  district  are  absent  temporarily  from  the  district  J4696  (2)- 
the  like  power  may  be  exercised ;  or  when  the  constable  or  consta- 

bles of  the  district  are  engaged  in  attendance  on  the  county,  city, 
or  superior  courts,  or  there  is  manifest  injury  or  delay  to  the  busi- 

ness of  the  justices'  courts,  the  justices  of  the  peace  shall  have  power 
to  appoint  one  or  more  constables  and  discharge  the  same  at  dis- 

cretion :     Provided,  that  the  constables  appointed  hereunder  shall 
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be  required  to  give  the  same  bond  required  from  the  regular  con- 
stables, if  said  special  constables  shall  be  appointed  to  serve  for  a 

period  longer  than  ten  days. 

§4684.  (§4087.)  Appointment  of  constables.  If  there  are  two  jus- 
tices of  the  peace,  and  they  can  not  agree  upon  an  appointment, 

the  one  who  has  served  longer  as  such,  continuously  and  imme- 
diately preceding,  shall  appoint ;  if  there  are  two  constables  to  ap- 

point, each  justice  shall  appoint  one. 

§4685.  (§4088.)  When  but  one  justice,  who  may  appoint.  If 

there  is  only  one  justice  of  the  peace,  he  may  make  the  appoint- 
ment ;  but  it  shall  be  in  the  discretion  of  the  justices,  whether  one  or 

two,  to  appoint  the  second  constable  or  not,  if  there  is  one  in  office, 
or  one  or  two  if  there  is  none  in  office. 

§4686.  (§4089.)  When  justice  fails  to  appoint.  If  the  justices  of 

the  peace  of  any  district  fail  or  refuse  to  have  as  much  as  one  con- 
stable in  their  district  for  as  long  as  thirty  days  from  the  time 

such  a  vacancy  occurs,  the  ordinary  of  the  county  shall  fill  the 

appointment. 

§4687.  (§4090.)  Qualifications  of  constable.  The  eligibility  for 

constables  is  the  same  as  that  for  justices  of  the  peace ;  but  any  per- 
sons may  be  appointed  constables  to  fill  vacancies,  or  to  answer 

some  emergency,  who  are  at  the  time  residents  of  the  district. 

§§4661,   4772. 

Act   1830, 
Cobb,   214. 

§4683. 

Acts'  ISIS, 

p.  206. Act    1816, 

Cobb,   204. 
Acts   1890-1, 

p.  62. 
§4683. 

§4688.  (§4091.)  Disqualifications.  Constables  can  not  be  sheriffs 

or  sheriff's  deputies,  nor  can  they  be  clerks  of  the  superior  courts, 

nor  can  such  officers  be  constables.' 

§4689.  (§4092.)  Oath.  Each  constable,  before  entering  on  the  du- 
ties of  his  office,  must  take  and  subscribe,  beside  the  oath  for  all 

civil  officers,  before  the  ordinary  of  his  county,  the  following  oath : 

"I  swear  that  I  will  duly  and  faithfully  perform  all  the  duties  re- 
quired of  me  as  constable  of  the  county  of    ,  according  to  the 

best  of  my  ability  and  understanding.     So  help  me  God." 

§4690.  (§4093.)  Constables  appointed  on  emergency.  Constables 
appointed  to  answer  some  sudden  emergency,  as  in  section  4682, 
may  take  and  subscribe  said  oath  before  the  justices  of  the  peace 

appointing  them,  who  shall  file  the  same  in  the  office  of  the  ordi- nary. 

§4691.  (§4094.)  Bonds  of  constables.  All  constables,  except  those 

thus  appointed,  must,  before  entering  on  the  discharge  of  their  du- 
ties, give  a  bond  payable  to  the  ordinary  of  the  county,  and  their 

successors,  with  two  good  securities  resident  in  the  county,  in  the 
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sum  of  five  hundred  dollars,  to  be  approved  by  such  ordinary,  which 

shall  be  by  him  filed  in  his  office  and  recorded  in  a  book  kept  for 

that  purpose :  Provided,  that  constables  in  militia  districts  outside 

of  incorporated  towns  shall  give  bond  for  the  sum  of  two  hundred 
dollars. 

§4692.  (§4095.)  Ordinary  must  certify  to  filing,  etc.  When  such 
oath  is  taken  and  filed  and  such  bond  given,  such  ordinary  shall 
issue  to  such  constable  a  certificate  of  such  facts  and  make  an  entry 

thereof  on  his  minutes,  which  certificate  shall  answer  as  his  commis- 
sion. 

§4693.  (§4096.)  Additional  surety.  Constables  may  be  compelled 
to  give  additional  bonds  upon  complaint  made  on  oath  before  the 
ordinary,  if  after  the  hearing  such  ordinary  so  orders  it  done ;  and 
upon  failure  to  do  so,  they  shall  be  removed  by  such  ordinary. 

§4694.   (§4097.)  May  be  ruled  in  justice's  court.    They  are  liable A^826%. 
to  rule,  attachment,  and  penalties  in  their  respective  districts ;  bu1 §4763' 
in  default  of  any  justice  of  the  peace  in  such  district,  or  if  there  are 

such  who  refuse  to  serve,  they  may  be  ruled  before  any  justice's 
court  of  an  adjoining  district,  or  the  superior  court. 

5354, 

4643 §4695.   (§4098.)  May  be  ruled  in  superior  court.     It  is  optional 'g^1 
with  parties  to  rule  constables  before  the  superior  court  of  their  4657- 
respective  counties,  in  term  time,  on  the  same  terms  that  justices 
of  the  peace  are  ruled. 

§4696.   (§4099.)  Special  duties.    It  is  their  duty—  ^oi>b81645 

1.  To  attend  regularly  all  terms  of  the  justice's  court  in  their ^  -t 
respective  districts. 

2.  To  attend  all  terms  of  the  superior  courts  of  their  respective 
counties,  when  summoned  by  the  sheriff  for  that  purpose. 

3.  To  give  receipts  for  notes  or  other  liquidated  demands  placed 
in  their  hands  for  collection. 

4.  To  pay  over  money  promptly  as  collected  to  the  party  entitled 
thereto ;  and  in  cases  of  conflicting  claims  to  any  money,  to  report 

the  same  to  the  next  justice's  court  of  the  district  where  they  are 
amenable,  for  its  order  in  the  premises. 

5.  To  execute  and  return  all  warrants,  summonses,  executions,  and§§472°-  lim- 
other  processes  to  them  directed  by  lawful  authority. 

6.  To  perform  such  other  duties  as  are  or  may  be  required  of 
them  by  law,  or  which  necessarily  appertain  to  their  offices. 

§4697.   (§4100.)  Persons  acting  as  constable  after  term  of  offic:  §4370 
expires.     If  any  constable  exercises  the  duties  of  his  office  after  re- 
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Of  proceedings  in  justices'  courts  ;  time  and  place  of  holding  justices'  courts. 

moval  from  the  district  where  he  was  elected  or  appointed,  he  is 
subject  to  a  fine  of  fifty  dollars  for  every  such  act,  to  be  recovered 

before  any  justice  of  the  county  in  which  he  resides,  by  any  one 

suing  for  the  same — one  half  to  the  use  of  such  person,  the  other 
half  to  the  use  of  the  county. 

ARTICLE  3. 

Of  Proceedings  in  Justices'   Courts;   Time  and  Place  of  Holding 
Justices'  Courts. 

/. 

Acts  is.13-4,      ̂   §4698.   (§4101.)  When  terms  of  justices' courts  may  be  held.    Jus- 
H^f5'  p-,,ls'    tices  of  the  peace,  and  notaries  public  who  are  ex-officio  justices  of 
1901,   p.   41.  ^  r  " 

S4G796(i)701'  ̂ ie  Peace>  sliall  hold  their  respective  courts  monthly  at  fixed  times 
and  places ;  and  when  from  any  reason  the  business  of  such  courts 
can  not  be  disposed  of  in  one  day,  such  courts  may  hold  from  day 
to  day  or  to  such  time  as  may  be  agreed  upon  by  the  parties,  with 

the  consent  of  the  court,  until  the  business  is  disposed  of.  All  con- 
tinuances shall  be  from  term  to  term,  except  when  in  the  discre- 

tion of  the  court  it  is  better-  to  continue  to  a  day  or  from  day  to  day 
in  the  term  for  which  the  case  was  assigned  for  trial. 

Act^isso;  §4699.   (§4102.)  Places  for  holding  court  in  cities.     All  justice 

1906'  p'  44'  courts  and  notary  public  ex-officio  justice  of  the  peace  courts  for 
§|*7Q°  {l)g  militia  districts  embraced  in  whole  or  in  part  within  the  corporate 

limits  of  any  of  the  cities  of  this  State,  having  by  the  last  author- 
ized census  of  said  city  a  population  of  over  five  thousand  inhabi- 

tants, shall  have  jurisdiction  as  fixed  by  the  Constitution  in  and 
over  said  district  and  in  and  over  said  city,  and  shall  hold  their 
courts  monthly  at  fixed  times  and  places  at  some  convenient  place 
within  said  district  or  city,  said  time  and  place  to  be  fixed  as  now 

provided  by  law.  Said  justices  and  notaries  public  ex-officio  jus- 
tices of  the  peace  may  hold  their  courts  at  the  same  or  at  different 

times  or  at  the  same  or  different  places,  as  they  may  desire. 

§4706.  §4700.   (§4103.)   Court,  where  held.      The  justice's  court  shall  be 
held  at  a  place  in  each  militia  district  as  nearly  central  as  conve- 

nience will  admit. 

§547116.    4098, 
4079    (1). 

§4701   (§4104.)  Places  of  holding  justices'  courts,  how  changed. 
If  any  justice's  court  is  held  at  an  inaccessible  or  inconvenient 
portion  of  any  district,  or  such  a  place  is  hereafter  selected,  the 
qualified  voters  of  such  district  may  petition  such  justice  to  change 
the  place  to  some  other  place,  naming  it,  and  if  he  refuses  to  change, 

) 
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Of  proceedings  in  justices'  courts  ;  time  and  place  of  holding  justices'   courts. 

they  may  apply  to  the  ordinary ;  and  if  said  ordinary  is  satisfied 
that  the  place  where  such  court  is  held  works  an  inconvenience  to 
a  majority  of  the  citizens  of  such  district,  he  shall  change  the  place, 
to  take  effect  after  the  expiration  of  thirty  days,  have  it  entered  on 
his  minutes,  and  published  in  the  district. 

§4702.  (§4105.)  How  often  changed.  "When  a  "place  for  holding Apcts881877' 
such  court  is  once  fixed,  it  can  not  .be  changed  except  in  the  manner14698- 
stated,  and  then  but  once  during  the  four  years  official  term :  Pro- 

vided, that  the  place  for  holding  such  courts  in  the  town  and  city 
district  in  this  State  may  be  changed  as  often  as  may  be  necessary, 
under  such  terms  and  conditions  as  the  ordinary  of  the  county  may 
direct. 

§4703.  (§4106.)  Notice  of  change.  When  a  new  justice  of  the 
peace  is  qualified,  and  he  desires  to  change  the  place  of  holding 
such  courts,  he  may  do  so  by  giving  public  notice  of  the  fact,  stating 
the  place  to  which  changed,  and  the  first  court  to  be  thus  held, 
which  change  shall  not  go  into  effect  short  of  sixty  days  from  the 
time  of  advertising. 

§4704.  (§4107.)  Time  and  place  not  disturbed  by  adoption  of  this^;m'  3™ 
Code.  The  places  now  established  for  holding  justices'  courts  are 
not  disturbed  by  the  enactment  of  this  Code,  and  the  militia  dis- 

tricts now  established  by  law  remain  the  same,  but  they  may  be 
altered  and  new  districts  formed  by  the  ordinary  of  each  county  as 
hereinafter  prescribed. 

§4705.   (§4108.)  Judgments,  when  void.      All  judgments  of  such§H679  m. 
justices  rendered,   in   any  civil   cause,  anywhere-  else  than   at  the 
place  for  holding  their  courts  lawfully  appointed  are  void. 

§4706.  (§4109.)  Court-house  for  militia  districts.  The  county  au-Acts  isoi, 
thorities  having  charge  of  the  county  revenues  are  authorized,  upon  ̂ 3.  p.  joo. 
the  recommendation  of  the  grand  jury,  to  erect,  at  a  cost  not  ex- 

ceeding one  hundred  dollars  each,  a  suitable  court-house  in  each 
militia  district  in  the  counties  of  this  State,  and  may  levy  a  tax  for 

that  purpose,  and  select  the  place  for  said  court-house.  After  said 
court-house  has  been  erected,  the  court-grounds  shall  not  be  re- 

moved without  the  consent  of  the  said  county  authorities. 

§4707.  Commissioners    may    provide    court-rooms    for    justices.  Acts  isot. 
Boards  of  county  commissioners  are  authorized,  in  their  discretion, 

under  such  rules  and  regulations,  not  inconsistent  with  law,  as  may 

be  prescribed  by  them,  to  provide  court-rooms,  at  the  expense  of  the 
county,  for  those  justices  of  the  peace  and  notaries  public  and  ex- 
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§4677. 

Of  jurisdiction  of  justices'  courts. 

officio  justices  of  the  peace  who  hold  their  courts  within  the  corpo- 
rate limits  of  cities  containing,  by  the  last  preceding  United  States 

census,  a  population  of  not  less  than  sixty  thousand. 

§4708.  May  provide  dockets  and  indexes.  Said  boards,  under 
similar  rules  and  regulations,  are  authorized,  in  their  discretion,  to 
provide,  at  the  expense  of  the  county,  for  the  justices  and  notaries 

public  and  ex-officio  justices  aforesaid,  good  and  sufficient  dockets 
and  good  and  sufficient  indexes  to  such  dockets,  at  the  actual  cost 
of  the  same. 

Act  1811, 
Cobb,  039. 

Act  1819, 
Cobb.  049. 

Act  1842, 
Cobb,  053 

Acts  1855-6. 
p.  254. 

1857,  p.  117. 

§4000. 
Act  1811, 
Cobb.  644. 

§§2181,  4667. 

§§4675,  6541, 
4714. 

§§4609.  4775. 

§4670. 

§§4075.  0541. 4711. 

ARTICLE  4. 

Of  Jurisdiction  of  Justices'  Courts. 

§4709.  (§4110.)  Suits  on  several  notes  for  same  debt.  The  jus- 

tices' courts  have  jurisdiction  of  all  suits  brought  on  two  or 
more  promissory  notes,  or  other  evidences  of  debt,  not  exceeding  one 

hundred  dollars  principal  each,  although  given  between  the  same  par- 

tiesr'for  one  and  the  same  debt  or  consideration. 

>/§4710.  (§4111.)  Ten  days  residence  gives  jurisdiction.  Ten  days 
residence  of  a  party  within  a  militia  district  shall  be  sufficient  to 

give  the  justice's  court  of  such  district  jurisdiction  of  suits  against 
him. 

§4711.  (§4112.)  Co-obligors  sued  in  either  district.  When  a  bond, 
note,  bill,  open  account,  or  other  evidence  of  debt  shall  be  against 

several  persons  residing  in  different  counties  or  districts,  the  plain- 
tiff shall  have  his  option  to  bring  suit  on  such  demand  in  either 

of  such  counties  or  districts. 

§4712.  (§4113.)  If  justice  of  the  peace  is  a  party.  In  all  cases  in 
which  a  justice  of  the  peace  is  a  party,  the  suit  may  be  brought  in 

the  justice's  court  nearest  to  the  residence  of  the  defendant  in  the 
county,  or  in  the  district  where  the  defendant  resides,  at  the  option 
of  the  plaintiff. 

§4713.  (§4114.)  When  adjoining  district  has  jurisdiction.  In  such 
cases  the  justice  of  the  peace  in  the  adjoining  district  may  issue 
summons,  and  proceed  against  the  defendant  in  the  same  manner  as 
if  the  defendant  were  a  resident  of  such  adjoining  district. 

§4714.   (§4115.)  Suit  against  maker  and  indorser,  where  brought. 
The  maker  and  indorser  of  a  promissory  note,  or  other  evidence  of 
debt,  not  exceeding  one  hundred  dollars  principal,  may  be  sued  in 
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Commencement  of  suits,   service,   etc. 

the  district  of  the  maker's  residence,  and  the  indorser  may  be 
served  with  process  in  the  same  manner  as  that  prescribed  in  the 
ease  of  joint  contractors. 

ARTICLE  5. 

Commencement  of  Suits,  Service,  etc. 

VXH715.   (§4116.)   Suits,  how  commenced.     All  suits  before  justices^ isii. 0  v  °  '  '  °  Cobb,   639. 

of  the  peace  and  notaries  public  who  are  ex-officio  justices  of  the-^t .-184*' 
peace,  shall  be  commenced  bv  written  summons,  which  shall  be  is-Acts  }$?8>nt, 
.  .  PP-    131,    132. 

sued  and  signed  by  the  justice  of  the  peace  or  notary  public  of  the^o-i,  p.  66. 
district  in  which  the  suit  is  brought,  and  shall  be  directed  to  any  5985- 
lawful  constable  of  the  county  in  which  the  suit  is  commenced, 
commanding  the  defendant  to  appear  at  the  time  and  place  of  trial, 
which  time  and  place  shall  be  specified  in  said  summons,  and  such 
justice  of  the  peace  or  notary  public  shall  attach  a  copy  of  the  note, 
account,  or  cause  of  action  sued  on,  to  said  summons  at  the  time 
the  same  is  issued. 

1*44716.   (§4117.)  What  is  commencement  of  suit.    The  date  of  theApcty868' 
issuing  of  the  summons  shall  be  considered  the  commencement  of§5551- 
the  action. 

v4 §4717.   (§4118.)   Summons,  how  served.     All  summonses  shall  be^^1868- 
served  upon  the  defendant  either  by  giving  him  a  copy  of  the  samejsso-i,  p^53. 
in  person,  or  by  leaving  such  copy  at  his  usual  and  most  notorious §§2034,  5563, 
place  of  abode,  at  least  ten  days  before  the  trial. 

§4718.   (§4119.)   Summons,  by  whom  served.      The  summons  mayAcJbb81639 
be  served  by  the  constable  of  the  district  in  which  the  suit  is  com-Act£L  186°- 
\  p.  47. 

menced,  or  if  there  be  no  such  constable,  or  if  he  be  a  party  to  or1869-  p-  143- 
interested  in  the  case,  such  summons  may  be  served  by  any  consta- 

ble of  the  county ;  and  it  shall  be  lawful  for  any  constable  of  the 
several  counties  of  this  State  to  execute  and  return  any  process 
issued  by  a  justice  of  the  peace  or  notary  public  of  said  counties, 
but  he  shall  return  the  said  process  to  a  justice  of  the  peace  residing 
in  the  militia  district  where  the  defendant  or  defendants  resided 

at  the  time  of  issuing  said  process. 

§4719.  (§4120.)  In  case  of  co-obligors.     In   case   where  suit  is'JJJ^-JJJ1, 
brought  against  joint  obligors  or  joint  promisors,  or  other  joint 
debtors,  and  in  cases  where  the  justice  of  the  peace  is  a  party,  and 

in  cases  where  there  is  no  justice  in  the  district  of  the  defendant's 
residence, — in  all  these  and  like  cases,  the  constable  of  the  district 



§§4720-4725         FIRST  TITLE.— CHAPTER  2,  ARTICLE  5. 1110 
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Acts  1880-1, 
p.  111. §§4696   (5), 
6541,   4711, 
4714. 

in  which  suit  is  brought  may  serve  all  processes  on  all  the  parties, 
and  do  all  other  legal  acts  required  of  him  in  the  progress  of  such 

suit,  m  any  district  of  the  county. 

v§4720.   (§4121.)  Where  defendants  reside  in  different  counties. 

In  suits  in  the  justices'  courts  of  this  State  against  joint  obligors, 
joint  contractors,  copartners,  joint  trespassers,  makers  and  indor- 
sers  of  promissory  notes,  drawers,  acceptors,  and  indorsers  of  for- 

eign and  inland  bills  of  exchange,  or  other  like  instruments,  if  any 
of  the  defendants  reside  out  of  the  county,  the  justice  of  the  peace 
shall  issue  a  second  original  and  copy  for  such  other  county  or 
counties,  and  forward  the  same  to  any  constable  of  the  county 
where  such  defendant  may  reside,  who  shall  serve  the  copy  and 
return  the  second  original  with  his  entry  thereon  to  the  justice  of 
the  peace  before  whom  the  suit  is  brought. 

§4679  (7). 

Act  1819, 

Cobb,  648. 

§§6527,  4698, 
4699. 

§5150. 

Act    1811. 
Tobb.    647 

Act    1829, 
Tobb,   650. 

§4696    (3). 

§4721.  (§4122.)  Summons  must  be  filed  and  kept.  The  officer 
serving  the  summons  shall  return  the  original,  with  his  entry  of 
service  thereon,  to  the  justice  of  the  peace  before  whose  court  the 
suit  is  pending,  and  the  justice  shall  file  and  preserve  the  said 
original  summons  with  the  other  papers  appertaining  to  his  office. 

§4722.  (§4123.)  Proceedings  to  be  uniform.  The  proceedings  of 

the  justices'  courts  shall  be  uniform  throughout  the  State,  and  each 
justice  of  the  peace  shall  keep  a  fair  and  legible  book  of  entry  of  all 
civil  proceedings  had  before  him  for  the  recovery  of  debts. 

§4723.  (§4124.)  Bail  in  justices' courts.  The  justices' courts  shall 
have  power  and  authority  to  hold  to  bail  and  to  enforce  the  liability 
of  bail,  under  the  same  rules  and  regulations  as  those  which  prevail 
on  that  subject  in  the  superior  courts ;  and  when  a  bail  process  is 
placed  in  the  hands  of  a  constable  against  one  who  is  moving  about 

from  one  district  to  another,  such  constable  may  follow  such  itin- 
erant defendant,  and  serve  the  process  in  any  district  in  the  county. 

§4724.  (§4125.)  Parties  may  settle  cases.  Any  case  in  the  justice's 
court  may  be  settled  at  any  time  by  the  parties,  upon  the  payment 
of  the  costs  which  have  accrued  up  to  the  time  of  such  settlement. 

§4725.  (§4126.)  Justice  must  receipt  for  claims.  Whenever  any 
claim  is  given  to  a  justice  of  the  peace  or  constable  for  collection, 
such  justice  or  constable  shall  give  a  receipt  therefor;  and  when 
the  money  is  collected,  such  justice  or  constable  shall  pay  the  same 
to  the  plaintiff,  his  agent,  or  attorney,  unless  there  be  conflicting 
claims  for  the  money,  in  which  case  the  question  shall  be  decided  at 
the  first  court,  unless  a  continuance  be  had  according  to  law. 
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Pleas  and  defenses ;  evidence. 

ARTICLE  6. 

Pleas  and  Defenses. 

\/f4726.  (§4127.)  Defendant  may  plead  as  in  superior  court.    The§S'Jg6' 
defendant  may  appear  at  the  time  and  place  specified  in  the  sum-  4739- 
mons  served  upon  him,  and  plead  any  matter  of  defense  to  the  ac- 

tion which  would  be  allowed  to  suits  in  the  superior  courts. 

§4727.  (§4128.)  Dilatory  pleas,  and  non  est  factum.    All  dilatory Acobb816k 
pleas  must  be  filed  in  the  first  instance,  unless  the  failure  to  do  sos|J§o?'5676?' 
is  shown  to  be  the  result  of  unavoidable  cause ;  and  all  dilatory  4734;  4739; 

pleas,  and  pleas  of  non  est  factum,  must  be  verified  by  the  affidavit  5641' 
of  the  defendant  at  the  time  of  filing  the  same. 

•§47 

5645,    5646. 

$4728.  Pleas  in  suits   on  accounts.     Whenever   a   suit   may   beAprt|gW01' 
brought  on  an  open  account  and  the  same  is  verified  by  the  plain-  §5662%643?' 
tiff  as  provided  by  law,  the  plea  filed  shall  either  deny  that  the  de- 

fendant is  indebted  in  any  sum  or  shall  specify  the  amount  in  which 
the  defendant  admits  he  may  be  indebted,  and  shall  be  verified  as 
required  by  law. 

ARTICLE  7. 

Evidence. 

§4729.  (§4129.)  Best  evidence  required.    In  all  cases  in  the  jus-Act  18T1- 
.  .  u  Cobb,   642. 

tices'  courts  of  this  State,  the  best  evidence  the  nature  of  the  case§5748- 
will  admit  of  shall  be  required. 

/§4730.  (§4130.)  Accounts,  how  proved.     "When  suit  is  brought  Act  mi 0  v  °  '  '  i  Cobb,   642. 

upon  an  open  account  in  a  justice  court,  such  account  may  be  proved  A^*b^82^9 
by  the  written  affidavit  of  the  plaintiff,  and,  when  so  proved,  shall  A^blJ84625-3 
be  received  in  evidence  as  if  proved  in  open  court ;  nevertheless,  if  Acts  1857. 

the  defendant  will  file  his  affidavit  denying  the  justice  and  fairness  18^3,  P.  58. 
of  the  whole  or  any  part  of  such  account,  the  court  shall  not  give 
judgment  in  favor  of  the  plaintiff  for  that  part  of  the  account  so 
denied  and  controverted,  unless  supported  by  other  proof.     In  all 
cases  when  such  affidavit  to  prove  the  account  is  made,  there  shall 
be  personal  service  upon  the  defendant  before  judgment  is  given  for 
the  plaintiff  under  the  provisions  of  this  section.    In  all  cases  where 

a  counter-affidavit  is  filed  by  the  defendant,  and  the  plaintiff  is  not 
present,  it  shall  be  the  duty  of  the  justice  of  the  peace  to  continue 
such  case  until  the  next  term  of  said  court.    Nothing  in  this  section 
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contained  shall  apply  to  suits  against  administrators  and  executors 
on  contracts  of  their  deceased  testators  and  intestates. 

§§5849,  4764.  §4731.  (§4131.)  Witness  may  be  subpoenaed.  Either  one  of  the 
justices  of  the  peace  of  the  district  in  which  a  suit  is  pending  may 
issue  a  subpoena,  directed  to  any  witness  whose  testimony  may  be 
desired  by  either  party  in  any  case,  which  subpoena  shall  be  served 
on  the  witness  three  days  before  the  day  of  the  trial. 

Acobb81643  §4732.  (§4132.)  Testimony    may    be    taken    by    interrogatories. 
Acts^i853-4,  Testimony  may  be  taken  and  brought  into  court  by  interrogatories 

§5886 p"  47'  an(^  commission,  in  any  case  pending  in  the  justice's  court,  under 
the  same  rules  and  regulations  which  prevail  on  that  subject  in  the 
superior  court,  except  that  the  interrogatories  shall  be  filed  with 
the  justice  of  the  peace  instead  of  the  clerk,  and  the  notice  required 
shall  be  five  days  instead  of  ten,  after  the  expiration  of  which  the 
justice  shall  issue  a  commission,  which  shall  be  executed  as  provided 
for  in  the  superior  courts. 

ARTICLE  8. 

Trial  and  Judgment. 

§§566i,  4774.  ̂ 4733.  (§4133.)  Cases,  when  tried.  All  cases  before  a  justice  of 
the  peace  stand  for  trial  at  the  time  and  place  designated  in  the 

summons,  and  shall  be  then  and  there  tried,  unless  continued  ac- 
cording to  law. 

Actsio3882"8'        &*f34.   (§4134.)  Defense  at  first  term.     Whenever  the  defendant 

r<847'6  Vir>^"  *n  ̂ ^e  Justices'  courts  on  an  unconditional  contract  in  writing  makes 
4739.  defense,  he  shall  make  such  defense  at  the  first  term. 

^7 

Acts  i86s,  ^§4735.   (§4135.)   Trial  term.    When  such  defense  is  thus  made,  the p.  132.  •>  v  •>  '  >  ' 
§§4726,  4727.  cause  shall  stand  for  trial  at  the  next  term  (subject,  however,  to 

continuance  as  provided  by  law)  :  Provided,  that  said  cause  may 
be  tried  at  the  term  when  said  plea  is  filed,  if  the  plaintiff  or  his 
attorney  is  present  consenting  thereto. 

Aeti32868,  §4736.   (§4136.)  Continuances.     If  either  party  is  not  ready  for 
§H774,  57io-    trial  at  the  time  and  place  designated  in  the  summons,  the  justice  or 

commissioned  notary  public  may  continue  the  case  upon  a  sufficient 
legal  showing.     But  neither  party  shall  be  entitled  to  more  than 
one  continuance,  unless  it  be  from  providential  cause. 

§4737.   (§4137.)  Justice  to  give  judgment.    When  cases  are  tried, 
the  justices  of  the  peace  shall  render  judgment  therein  according  to 
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the  law  and  the  facts  of  each  case,  and  such  judgment  shall  be  en- 
forced by  execution  unless  prevented  by  appeal  or  other  lawful 

means. 

ARTICLE  9. 

Appeals  and  Juries. 

\4738.   (§4138.)  Appeals,  when  and  how  entered.      Either  party  Act  isn, 
being  dissatisfied  with  the  judgment  of  the  justice  of  the  peace  or  Acts  i868, 
notary  public,  and  upon  all  confessions  of  judgment,  provided  theis^,  P.  8. 
amount  claimed  in  said  suit  is  over  fifty  dollars,  may,  as  a  matter  of 

right,  enter  an  appeal  from  said  judgment,  within  four  days  (exclu- 
sive of  Sundays)   after  the  rendition  of  such  judgment,  under  the 

same  rules,  regulations,  restrictions,  and  liabilities  as  are  provided 
on  the  subject  of  appeals. 

L739.  (§4139.)  Pleas  must  be  in  writing,  when.  It  shall  be  the  Acts  i884-s, 

duty  of  the  defendant,  in  cases  appealed  from  the  justice's  court  to §§4726,  4734. 
the  superior  court,  to  reduce  his  defenses  to  writing  before  the  case 

proceeds  to  trial  in  the  superior  court :  Provided,'  he  relies  upon 
any  other  plea  or  defense  than  the  general  issue.  Nothing  contained 
in  this  section  shall  be  construed  to  abridge  his  right  to  amend  his 
pleadings  as  in  other  cases. 

l/?4740.  (§4140.)  Appeals  in  justices'  courts.  In  any  civil  case  inAct«gi878 9< 
a  justice's  court,  either  party  dissatisfied  with  the  judgment  of  thei88:33g.  p-J^- 
justice  may,  as  of  right,  enter  an  appeal  to  a  jury  in  said  court,  un- 

der the  same  rules  as  now  regulate  appeals  to  the  superior  court: 
Provided,  that  by  consent  of  parties  such  a  case  may  be  passed  to 
the  appeal,  before  judgment  of  the  justice,  without  giving  bond  for 
the  eventual  condemnation-money. 

^,§4741.  (§4141.)  Appeals,  when  allowed.  In  all  cases  in  a  justice 'sActs_1882-3- 
court  where  an  appeal  can  be  entered  to  a  jury  in  the  superior 
court,  it  shall  be  lawful  for  such  appeal  to  be  entered  to  a  jury  in 
either  the  justice  court  or  the  superior  court ;  any  case  appealed  to 
a  jury  in  one  court  shall  not  be  appealed  to  a  jury  in  the  other 
court. 

U§4742.  (§4142.)  Appeals  to  the  superior  court.     Where  the  sumissoio,  5012. 
claimed  exceeds  fifty  dollars,  the  law  of  appeals  from  the  justice 
court  to  the  superior  court  shall  be  the  same  as  contained  in  this 

Code:    Provided,  that  in  any  case  referred  to  in  this  and  the  pre- 
ceding section,   appeals  in  forma  pauperis  may  take  place  under 
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such  regulations  as  now  exist  for  appeals  in  forma  pauperis,  and 
subject  to  such  law  as  may  be  passed  concerning  proceedings  in 
forma  pauperis. 

ApCPtsi583!8i54.  §4743-  (§4143-)  Juries,  how  drawn.  All  appeals  shall  be  tried 
1882-3,  p.  64.  kefore  the  justice  of  the  peace  or  notary  public,  or  both,  and  five 

jurors  drawn  and  impaneled  as  follows :  The  justice  in  each  dis- 
trict shall,  once  in  every  two  years,  make  out  a  list  of  all  persons 

liable  to  serve  as  jurors  in  the  superior  court,  who  may  reside  in 
their  respective  districts,  and  shall  write  their  names  on  separate 

pieces  of  paper  and  deposit  them  in  a  box  marked  "number  one." 
If  the  list  is,  in  the  discretion  of  the  justice  of  the  peace  or  notary 
public,  as  the  case  may  be,  too  small,  then  the  justice  of  the  peace, 
notary  public,  and  one  of  the  jury  commissioners,  and  if  no  notary, 
then  the  justice  of  the  peace  and  two  of  the  jury  commissioners  of 
the  county  may  select  from  the  list  of  the  taxpayers  of  the  district 
such  number  of  the  most  upright  and  intelligent  men  as  they  may 
see  fit  and  proper,  to  add  to  said  list  of  jurors :  Provided,  however, 
that  the  list,  when  so  increased,  shall  not  exceed  one  fourth  of  the 
voting  population  of  the  district.  Said  justices,  or  one  of  them,  in 
public  on  a  court  day,  in  conjunction  with  a  constable,  shall,  if  any 
appeal  is  pending  or  notice  thereof  given,  draw,  after  shaking  the 
box  well,  nine  names  therefrom,  which  names,  after  being  recorded 

in  a  book,  shall  be  deposited  in  a  box  marked  "number  two."  After 
all  the  names  are  drawn  from  box  "number  one,"  then  the  drawing 
shall  commence  from  box  "number  two,"  and  so  on  alternately. 
The  jurors  so  drawn  shall  be  summoned  by  the  constable  of  the  dis- 

trict, or  other  lawful  officer,  at  least  five  days  before  the  court  at 

which  they  are  called  upon  to  serve ;  and  if  there  should  be  a  de- 
ficiency of  jurors  at  the  trial,  from  cause  or  absence,  the  constable, 

by  direction  of  the  court,  shall  complete  the  jury  by  talesmen  to 
nine,  from  whom  the  plaintiff  and  defendant  shall  have  two  strikes 
each. 

Apc.tbi54878"9'  §4744-  (§4144-)  0atn  of  Jury-  The  following  oath  shall  be  ad- 
ministered to  the  jury,  to  wit:  "You  shall  well  and  truly  try  the 

causes  depending  between  the  parties  at  variance,  and  true  verdict 

give  according  to  equity  and  the  opinion  you  entertain  of  the  evi- 
dence produced  to  you,  to  the  best  of  your  skill  and  knowledge, 

without  favor  or  affection  to  either  of  the  parties,  provided  the 

case  or  cases  submitted  shall  not  be  withdrawn  from  your  consid- 

eration.    So  help  you  God." 

Acti548789,  §4745.  (§4145.)  Jury  drawn  in  vacation,  when.  In  all  cases  where 
the  justice  of  the  peace,  at  the  regular  term  of  the  court,  shall  from 
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any  cause  fail  to  draw  a  jury,  it  shall  be  lawful  for  said  justice,  in 
conjunction  with  the  constable  or  any  two  freeholders,  at  any  time 
to  draw  a  jury  who  shall  serve  on  being  summoned  as  aforesaid. 

§4746.  (§4146.)  Defaulting  jurors,  how  dealt  with.  Said  justices Apct^8789- 
of  the  peace  shall  have  power  to  impose  fines  and  issue  executions 

against  all  defaulting  jurors  who  refuse  to  obey  the  summons  with- 
out a  good  legal  excuse.  Said  fine  shall  not  exceed  five  dollars,  and 

shall  be  collected  by  the  constable,  unless  the  absentee  by  next  court 
files  his  excuse  under  oath,  or  makes  it  in  open  court,  to  be  passed 

upon  in  either  case  by  the  justice  of  the  peace. 

§4747.  (§4147.)  Compensation  of  jurors.  The  compensation  of  Apcti9J878"9, 
jurors  for  services  in  justice  courts  shall  be  as  follows:  For  each 
verdict,  the  jury  making  and  returning  the  same  shall  be  entitled  to 

the  sum  of  one  dollar  and  twenty-five  cents,  to  be  paid  by  the  party 
in  whose  favor  the  verdict  is  rendered,  and  divided  equally  among 
the  jurors,  and  taxed  in  the  bill  of  costs ;  and  said  jurors  shall  not 
receive  further  compensation. 

§4748.  (§4148.)  Right  of  certiorari.  In  all  cases  tried  in  the  jus-Acty878-9- 
tice  court,  either  party  shall  have  the  right  of  review  in  the  supe-§§5180>  4365- 
rior  court  by  writ  of  certiorari. 

§4749.  (§4149.)  Certiorari  in  appeals  from  justice  to  superior  A<*s  £878-9« 
courts.  When  either  party  is  dissatisfied  with  the  verdict  of  a  jury§§4365>  5188- 
in  any  appeal  case  tried  in  the  justice  courts,  such  party  may  apply 
for  and  obtain  a  writ  of  certiorari,  by  petition  to  the  judge  of  the 
superior  court  in  whose  circuit  the  said  justice  court  was  held,  in 
which  petition  he  shall  plainly  and  distinctly  set  forth  the  errors 

complained  of,  and  all  after-proceedings  shall  be  under  the  same 
rules  and  regulations  as  are  now  established  by  law  for  the  granting 
of  writs  of  certiorari  from  the  justice  courts  in  this  State. 

ARTICLE  10. 

Claims,  Garnishments,  and  Other  Issues  in  Justices'  Courts. 

§4750.  (§4150.)  Claims,  when  and  how  interposed.    When  an  ex-Acts  1868> 
ecution  rendered  by  a  justice  of  the  peace,  or  notary  public  who  isAct  1811> 

ex-officio  justice  of  the  peace,  shall  be  levied  upon  personal  property Act  1814- 
which  is  claimed  by  any  person  not.  a  party  to  the  execution,  theS§5157'  51i5- 
claimant,  his  agent,  or  attorney  shall  make  oath  that  the  property 
levied  on  is  the  right  and  property  of  the  claimant,  and  shall  also 
give  bond  and  security  in  double  the  amount  of  the  execution,  which 
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bond  the  levying  officer  is  empowered  to  take,  payable  to  the  plain- 
tiff or  assignee  of  the  execution,  as  the  case  may  be,  with  condition 

to  pay  all  costs  and  damages  which  the  said  plaintiff  or  assignee, 
may  sustain,  in  case  it  shall  appear  that  such  claim  was  frivolous 

and  intended  for  delay  only;  which  bond,  on  breach  of  the  condi- 
tion thereof,  shall  be  recoverable  in  any  court  having  cognizance  of 

the  same. 

Act  1811, 
Cobb,  642. 

Acts  1868, 

pp.  131,  132. 
1878-9,  p.  67. 

Act  1811, 
Cobb,  642. 

Acts  1880-1, 

p.  56. 1873,  pp.  47, 48. 

§§5098,  4771, 
4773. 

Acts  1874, 

p.  86. §§5278,  4773, 
5095. 

§4751.  (§4151.)  Claims,  when,  where,  and  how  tried.  When  the 

claim  affidavit  is  made  and  the  bond  given,  as  directed  in  the  pre- 
ceding section,  the  constable  shall  postpone  the  sale  of  the  property, 

and  return  the  papers  to  the  justice  of  the  peace  or  notary  public 
who  issued  the  execution ;  and  it  shall  be  the  duty  of  such  justice  or 
notary  public  to  cause  an  issue  to  be  made  up,  and  try  the  right  of 
property  according  to  law,  at  the  next  regular  term  of  the  justice 
court  held  by  said  justice  of  the  peace  or  notary  public,  occurring 
after  ten  days  from  the  filing  of  said  claim. 

§4752.  (§4152.)  Continuance.  Upon  good  cause  shown  on  oath,  a 
claim  case  may  be  continued  one  time  by  each  party,  and  no  longer. 

§4753.  (§4153.)  Garnishee  must  answer,  when.  When  a  process 

of  garnishment  is  issued  out,  returnable  to  any  justice's  court  and 
served  upon  the  garnishee,  it  shall  be  the  duty  of  the  garnishee  to 
answer  at  the  term  to  which  the  garnishment  is  made  returnable, 
And  in  case  of  failure  so  to  answer,  the  justice  of  the  peace  shall 
enter  a  default  against  the  garnishee,  and  shall  enter  up  judgment 
in  favor  of  the  plaintiff  against  the  garnishee,  for  such  an  amount 
as  may  have  been  obtained  by  judgment  against  the  defendant,  or 
for  such  amount  as  may  thereafter  be  recovered  in  the  pending  suit. 

After  judgment  obtained,  and  when  the  garnishee  appears  and  an- 
swers that  he  is  indebted  to  or  has  effects  in  his  hands  belonging  to 

the  defendant,  the  court  shall  proceed  as  prescribed  in  section  5098 
of  this  Code. 

§4754.  (§4154.)  Persons  in  another  militia  district,  how  garnished. 
When  any  person  or  persons,  sought  to  be  garnished,  reside  in  a 

militia  district  in  the  same  county,  different  from  the  militia  dis- 
trict in  which  suit  is  pending  or  judgment  was  obtained,  the  plain- 

tiff, his  agent,  or  attorney  at  law  may  make  affidavit  and  give  bond 

in  the  militia  district  where  the  person  or  persons  sought  to  be  gar- 
nished reside,  before  any  officer  of  said  district  authorized  to  issue 

an  attachment  under  the  laws  of  this  State ;  and  it  shall  be  the  duty 

of  the  officer  taking  such  affidavit  and  bond  to  make  out  a  copy 

thereof,  and  certify  the  same  to  be  true,  and  to  issue  summons  of 
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garnishment  for  such  person  or  persons  as  he  may  be  directed  by 
the  plaintiff,  his  agent,  or  attorney  at  law,  requiring  such  person  or 

persons  to  appear  at  the  next  notary  public's  or  justice's  court  of 
the  district  of  the  garnishee's  residence,  according  as  such  suit  was 
pending,  or  judgment  was  obtained,  in  the  notary  public's  or  jus- 

tice's court,  then  and  there,  on  or  before  the  time  fixed  in  said  sum- 
mons of  garnishment,  to  depose  and  answer  according  to  law.  And 

it  shall  be  the  duty  of  the  officer  serving  such  summons,  to  return 
or  transmit  the  certified  affidavit  and  bond,  together  with  his  actings 

and  doings  thereon,  to  the  notary  public's  or  justice's  court  of  the 
district  in  which  suit  is  pending  or  judgment  was  obtained,  and  to 
return  the  original  affidavit  and  bond  to  the  court  of  the  district 

of  the  garnishee's  residence,  when  such  person  so  summoned  shall 
appear,  with  his  actings  and  doings  thereon;  and  all  subsequent 
proceedings  shall  be  the  same  as  are  now  provided  for  cases  where 
the  garnishee  resides  in  a  different  county  from  the  one  where  suit 
is  pending,  or  judgment  was  obtained. 

§4755.  (§4155.)  Traverse  of  answer,  and  proceedings  thereon.    If^*^873, 
the  plaintiff  in  such  suit  desires  to  traverse  the  answer  of  the  gar- J^*-  ̂ g 
nishee,  he  shall  do  so  when  the  same  is  filed ;  and  if  such  traverse  is  52S3-5287- 
filed,  the  issue  shall  be  heard  at  the  same  term,  unless  continued  for 
cause. 

§4756.   (§4156.)  Illegalities  in  justices'  courts.    When  an  issue  isAct|81873- 
made  by  an  affidavit  of  illegality  and  returned  to  any  justice  court,  Jffios"  ̂ J8' 
it  shall  be  tried  at  the  next  term  of  said  court  after  said  illegality 
has  been  returned  to  said  court  for  five  days. 

ARTICLE  11. 

Final  Judgment  and  Execution. 

§4757.  (§4157.)  Dignity  and  lien  of  judgments.  All  judgments A£hl81^5 

that  may  be  obtained  in,  and  executions  issued  from,  the  justices '§5946-' 
courts  shall  bear  equal  dignity  with  judgments  obtained  in,  and 
executions  issued  from,  the  superior  courts,  and  shall  bind  all  the 

property  of  the  defendant,  and  his  securities,  if  any  (except  such 
as  is  exempt  by  law),  from  the  date  of  such  judgment  until  the 
same  is  fully  satisfied. 

§4758.  (§4158.)  Judgment  and  execution  against  securities. ^J81^ 
Where  suit  is  brought  against  joint  obligors  and  joint  promisors, A^81||8 
and  any  one  or  more  of  them  shall  make  it  satisfactorily  appear  to§5938- 
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the  court  that  he  signed  the  contract  sued  on  as  security  only,  and 
was  not  interested  in  the  consideration  thereof,  the  court  shall  enter 
up  judgment  and  award  execution  against  such  party  as  security ; 
and  when  the  execution  shall  be  satisfied  by  such  security  out  of  his 
own  money  or  property,  he  shall  have  the  right  to  control  such 
judgment  and  execution  for  the  purpose  of  remunerating  himself 

out  of  the  property  of  the  principal,  in  the  same  manner  that  se- 
curities on  stay  of  execution  may  do :  Provided,  the  judgment  and 

execution  shall  also  be  against  such  principal. 

§4759.  (§4159.)  Judgments  in  cases  of  set-off.  When  the  defend- 
ant pleads  and  establishes  a  set-off  greater  than  the  demand  of  the 

plaintiff,  the  court  shall  render  judgment  in  favor  of  the  defendant 
against  the  plaintiff  for  the  excess  or  balance  over  and  above  the 
demand  of  the  plaintiff,  unless  such  balance  exceeds  the  sum  of  one 

hundred  dollars  principal,  in  which  event  the  set-off  of  the  defend- 
ant shall  be,  by  the  judgment  of  the  court,  credited  with  the  amount 

of  the  demand  established  and  proved  by  the  plaintiff,  and  the 
plaintiff  in  such  case  shall  pay  the  costs. 

Act  1811, 
Cobb,  642. 

Act  1842, 
Cobb,  653. 

Acts  1876, 

p.  38. §§5672,  5705, 
4340. 

Act  1811, 
Cobb,  644. 

Acts  1855-6, 

p.  254. 
1857,  p.  119. 

§4760.  (§4160.)  Staying  and  backing  executions.  When  final 

judgment  is  rendered  in  the  justice's  court,  the  party  against  whom 
the  judgment  is  rendered,  at  any  time  within  four  days  after  the 
judgment,  shall  have  the  right,  by  paying  all  the  costs  which  have 
accrued,  and  giving  good  and  sufficient  security  for  the  principal 
and  interest  involved  in  the  case,  to  stay  the  execution  for  sixty 
days,  if  the  judgment  is  for  more  than  thirty  dollars  principal ;  and 
if  the  judgment  be  for  thirty  dollars  principal,  or  under  that  sum, 
the  execution  shall  be  stayed  for  forty  days ;  and  when  the  time 
for  which  the  execution  is  so  stayed  has  expired,  execution  shall 
issue  against  the  party  and  his  security  on  stay,  for  the  amount  of 
the  judgment.  In  case  any  person,  after  being  summoned  on  any 

complaint  for  debt  in  a  justice's  court,  shall,  before  the  sitting  of 
such  court,  remove  out  of  the  district,  such  court  may  nevertheless 
give  judgment  against  him ;  and  if  any  person  shall,  after  judgment 

of  such  court,  remove  out  of  the  district  or  county,  or  holds  prop- 
erty in  a  different  district  or  county,  before  satisfaction  is  made, 

such  justice  may,  in  either  case,  issue  execution  against  such  per- 

son ;  wThich  execution,  being  backed  by  any  justice  of  the  county 
where  such  person  resides,  or  where  his  property  may  be  found, 

may  be  levied  by  any  constable  of  said  county;  and  the  after-pro- 
ceedings shall  be  the  same  as  provided  in  other  cases  of  levy  and 

sale  by  virtue  of  executions  from  justices'  courts. 
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Justices'  courts  may  rule  the  constables,  punish  defaulting  witnesses,  and  punish  contempts. 

§4761.  (§4161.)  When  plaintiff  liable  for  costs.  When  an  execu-^*81^ 

tion  issued  from  a  justice's  court  shall  be  returned  by  the  proper 'JJJSf'^w!?' 
officer,  with  an  entry  thereon  that  there  is  no  property  of  the  de- 

fendant out  of  which  satisfaction  of  the  execution  can  be  made,  the 

plaintiff  in  execution  shall  be  bound  and  liable  for  the  costs  due 
thereon;  and  if  the  plaintiff,  upon  being  notified  of  the  return  and 
the  costs  being  demanded  of  him,  shall  fail  or  refuse  to  pay  such 

costs,  execution  therefor  may  issue  against  such  plaintiff. 

ARTICLE  12. 

Justices'  Courts  May  Rule  the  Constables,  Punish  Defaulting  Wit- 
nesses, and  Punish  Contempts. 

§4762.  (§4162.)  Liability  of  constable  for  misconduct.     If  any  Act  mm* 
constable  shall  fail  to  execute  and  return  any  process  placed  in  his 

hands,  or  shall  fail  to  account  with  and  pay  over  to  the  person 
entitled  thereto  any  money  which  he  has  received  on  any  note, 
execution,  or  other  paper  placed  in  his  hands  as  such  constable, 
within  ten  days  after  the  money  is  received,  the  person  injured  by 
such  failure  may  apply  to  the  justice  of  the  peace  of  the  district  in 
which  the  defaulting  constable  is  acting  as  such,  or  in  which  he  did 
act  as  such,  if  he  has  gone  out  of  office  (and  if  there  be  no  justice 
in  such  district,  the  party  injured  may  apply  to  the  justice  of  any 
adjacent  district),  and  obtain  a  warrant  against  such  constable; 
and  upon  satisfactory  proof  of  the  facts,  the  justice  to  whom  the 
application  is  made,  may,  either  in  term  time  or  vacation,  award 
judgment  and  execution  against  the  constable  for  the  full  amount  of 
money  collected  and  withheld,  or  which  might  have  been  collected, 
and  the  justice  may  also  fine  the  constable  for  such  default  in  a 
sum  not  exceeding  ten  per  cent,  on  the  amount  of  said  money  so 
collected,  or  which  might  have  been  collected. 

§4763.  (§4163.)  Constables  may  be  ruled.     Constables  may  be^jj82^ 
ruled  by  their  respective  justices'  courts  and  compelled  to  give  an§4694- 
account  of  their  actings  and  doings,  or  to  pay  over  money  received 
or  collected  by  them  in  their  official  capacity,  under  the  same  rules 
and  regulations  as  are  pursued  in  the  superior  court  in  relation  to 
officers  of  said  superior  court. 

§4764.   (§4164.)  Witnesses  failing  to  attend.    Any  witness  failing  Act  isii, 

to  attend  the  justice's  court,  after  being  duly  served  with  a  sub- §4731.' 
poena,  shall  be  subject  to  a  fine  not  exceeding  ten  dollars,  which 
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Levy  and  sale  under  fi.  fa.  from  justices'  courts. 

may  be  collected  by  execution,  unless  good  excuse  be  shown  for 
such  failure  at  or  before  the  next  court  day  after  the  default;  and 
such  witness  shall  also  be  liable  to  a  suit  for  damages  at  the  instance 
of  the  party  injured  by  his  default,  in  any  court  having  cognizance 
of  the  same. 

Act   1811, 
Cobb,   645. 

Act    1842, 
Cobb,   652. 

Acts   1868, 

p.  133. 

Acts   1878-9, 

p.  78. 1880-1,  p.  82. 

Act   1811, 
Cobb,   642. 

§§6034,   1165. 

ARTICLE  13. 

Levy  and  Sale  Under  Fi.  Fa.  from  Justices'  Courts. 

§4765.  (§4165.)  Executions,  levies,  and  sales.  In  all  cases  when 

no  appeal  lies  or  none  is  entered,  a  justice  of  the  peace,  or  commis- 
sioned notary  public,  shall  issue  execution  after  the  expiration  of 

four  days  (Sundays  excepted),  and  the  levy  shall  be  advertised 
ten  days,  in  case  of  personal  property,  before  the  day  of  sale,  which 
advertisement  shall  designate  the  time  and  place  of  sale,  and  shall 
give  a  reasonable  description  of  the  property  to  be  sold,  and  shall 
be  posted  in  three  public  places  in  the  county,  and  the  sale  shall  be 

at  the  place  of  holding  justice's  court  in  his  district,  and  between 
the  hours  of  ten  o'clock  a.  m.  and  four  o'clock  p.  m.  In  case  the 
levy  is  upon  real  estate,  it  shall  be  turned  over  to  the  sheriff  of 
the  county  and  disposed  of  as  now  directed  by  law. 

§4766.  (§4166.)  Time  and  place  of  constables'  sales.  Constables 
and  bailiffs  in  the  State  shall  be  required  to  sell  the  property  of 
defendants  in  execution  on  the  regular  monthly  court  days  of  their 

respective  districts  at  the  place  of  holding  such  courts,  after  adver- 
tising the  said  property  for  ten  days  prior  to  such  sale,  and  any 

other  sales  on  any  other  days  shall  be  absolutely  null  and  void,  and 

vest  no  title  to  the  property  in  the  purchaser :  Provided,  neverthe- 
less, that  the  provisions  of  this  section  shall  not  be  construed  so  as 

to  prevent  the  sale  of  property  ordered  to  be  sold  by  the  justice  of 

the  peace,  as  live  stock  or  perishable  property,  and  likely  to  dete- 
riorate in  value ;  such  sales,  when  made,  shall  be  valid  and  binding. 

§4767.  (§4167.)  Land  may  be  levied  on,  when.  No  constable  shall 
levy  on  any  land  unless  there  is  no  personal  property  to  be  found 
sufficient  to  satisfy  the  debt,  which  fact  must  appear  by  an  entry  on 
the  execution  to  be  levied  by  a  constable  of  the  county  where  such 
execution  was  issued,  or  where  the  property  to  be  levied  upon  may 
be  found  ;  Provided,  that  the  defendant  shall  have  the  right  in 
all  cases  to  point  out  any  portion  of  his  property  in  his  possession 
he  may  think  proper;  and  should  he  point  out  land  to  be  levied 

upon,  the  above  entry  of  ''no  personal  property"  may  be  omitted. 
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Cities  of  seventy-five  thousand  or  more. 

§4768.  (§4168.)  Bank  and  other  stock,  how  levied  upon.  When^82^ 
any  constable  shall  have  any  execution  placed  in  his  hands  against §§6035>  508°- 
any  person  who  is  the  owner  of  any  shares  or  stock  in  any  bank,  or 

other  corporation,  or  joint-stock  company  in  this  State,  he  shall, 
on  the  application  of  the  plaintiff,  his  agent,  or  attorney,  indorse  a 
levy  on  said  execution  of  the  number  of  shares  belonging  to  the 
defendant,  and  make  a  return  of  the  same  to  the  sheriff  of  the 

county  in  which  he  lives,  which  said  sheriff  shall  proceed  to  adver- 
tise and  sell  the  same  as  required  by  law.  When  the  constable 

levies  an  execution  in  which  the  sheriff  is  a  party,  or  in  which  he  is 

interested,  he  may  proceed  to  sell  the  property  as  a  sheriff  is  au- 
thorized to  do. 

§4769.  (§4169.)   Compensation  of  constables.     A  reasonable  com-A^bJ81^ 
pensation   shall   be   allowed  to    constables   for   carrying   property §§6060,  6004- 
levied  upon  to  the  place  of  sale,  where  there  appears  to  be  an  abso- 

lute necessity  for  doing  so,  to  be  judged  of  by  the  justices  of  the 
district. 

ARTICLE  14. 

Cities  of  Seventy-five  Thousand  or  More. 

§4770.  Practice  and  jurisdiction  in  cities.    When  militia  districts Apc;ts103902'     ̂ ^  ̂ f  *  *. 
are  situated  in  /©art  or  in  whole  in  cities  in  this  State  having  a  popu-§^?9,i7o0, 

lation  of  so^tt^nvctnousand  or  more  by  the  last  preceding  census  (1)-  4667- 
of  the  United   States,  justices  of  the  peace   and   notaries  public 

ex-officio  justices  of  the  peace  courts  of  all  of  said  districts  shall 
have  jurisdiction,  as  fixed  by  the  Constitution,  in  and  over  all  of 
said  districts,  and  in  and  over  all  of  said  city,  and  shall  hold  their 
courts  monthly  at  fixed  times  and  places  at  some  convenient  place 
within  their  respective  districts. 

§4771.  Garnishments.  A  garnishee  shall  have  ten  days  from  the**4753'  4755- 
regular  court  day  of  said  courts  to  file  his  answer  to  summons  of 
garnishment,  and  a  traverse  to  an  answer  shall  not  be  filed  later 

than  ten  days  from  the  filing  of  said  answer.  Notice  of  the  filing 
of  a  traverse  shall  be  given  the  garnishee  at  least  five  days  before 
the  hearing,  and  said  traverse  shall  by  the  court  be  assigned  for 
trial  at  the  same  term,  or  continued  as  required  by  law. 

§4772.  Constables;  who  eligible.     Any  person  eligible  under  exist-H687. 
ing  laws,  residing  anywhere  in  the  jurisdiction  of  said  courts,  shall 
be  eligible  to  act  as  constable  for  any  of  said  courts  upon  otherwise 
complying  with  the  law. 
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In  cities  of  sixty  thousand  or  more  ;  ordinaries  and  their  courts. 

ARTICLE  15. 

Acts   1901, 

p.  56. 
§§4699,   4770, 
4753,   4754. 

§§4733,    4736. 

§4712. 

In  Cities  of  Sixty  Thousand  or  More. 

§4773.  Jurisdiction  in  certain  cities.  All  justices  of  the  peace 

and  notaries  public  ex-offieio  justices  of  the  peace  courts  situated 
in  cities  in  this  State  having  a  population  of  sixty  thousand  or 
more  by  the  last  preceding  census  of  the  United  States,  shall  have 
jurisdiction  exclusively  over  all  civil  and  criminal  cases  in  which 
they  now  have  jurisdiction,  as  allowed  by  the  Constitution  and  laws 

of  this  State,  in  and  over  and  only  in  and  over  their  respective  dis- 
tricts for  which  they  are  elected  and  appointed ;  except  a  garnishee, 

who  is  located  in  such  city  and  out  of  the  district  of  the  court  issuing 

process  of  garnishment,  shall  make  answer  to  a  summons  of  garnish- 
ment directly  to  the  court  issuing  same,  and  the  judgment  in  the  gar- 

nishment proceedings  shall  be  as  binding  upon  the  garnishee  as  if 
rendered  by  the  court  of  the  district  where  he  is  located. 

§4774.  Assignment  and  trial  of  cases.  All  cases  defended  and  to 
be  proved  shall  by  the  court,  on  the  regular  court  day  of  said  court, 
be  assigned  for  trial  between  the  time  of  the  call  and  the  first  day 
of  the  next  term  thereafter,  and  the  court  shall,  at  the  time  any 
case  is  set  for  trial,  hear  and  determine  same,  or  may  for  sufficient 
cause  in  its  discretion  continue  same  to  next  term,  or  pass  said  case 
for  trial  to  a  day  during  the  term  in  which  it  was  first  assigned. 

§4775.  Disqualification  of  justice.  When  a  justice  in  said  cities 
shall  be  disqualified  to  try  a  case,  or  is  absent  from  his  court  on 
account  of  sickness,  or  from  the  city  in  which  his  court  is  located, 
any  other  justice  may  preside  in  his  stead,  the  disqualification  or 
absence  appearing  in  the  judgment ;  and  any  judgment  rendered 
by  such  justice  shall  be  as  binding  upon  the  parties  as  if  rendered 
by  the  original  justice. 

CHAPTER  3. 

Ordinaries. 

ARTICLE  1. 

Ordinaries  and  Their  Courts. 

§4776.  (§4218.)  Name,  style,  etc.,  of  ordinary.     The  court  estab- 
Act    1799, 
Cobb,   281. 

Act  i8io,        lished  pursuant  to  the  amended  Constitution,  approved  the  second OoDt),    283. 
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Ordinaries  and  their  courts. 

time  December  5th,  1851,  has  the  name  and  style  of  the  court  of  ̂ gj1851"2' 
ordinary,  and  the  incumbent  thereof  has  the  name  and  style  of  the§§6497>  652°- 
ordinary. 

§4777.  (§4219.)  Election,  etc.  The  ordinaries  are  elected  by  theApcpts  g72^ 
people  of  their  respective  counties,  at  the  time  and  in  the  manner §6522- 
hereinafter  prescribed,  and  hold  their  offices  for  four  years,  unless 
sooner  removed  in  the  manner  prescribed  by  law;  and  the  terms  of 
the  successors  to  the  terms  of  the  several  ordinaries  in  this  State, 

who  were  elected  in  the  year  1868,  shall  begin  on  the  first  day  of 
January,  1873,  and  expire  on  the  first  day  of  January,  1877.  And 
succeeding  terms  of  the  several  ordinaries  in  this  State  shall,  as 
directed  in  this  section,  begin  on  the  first  day  of  January,  and 
expire  on  the  first  day  of  January  four  years  next  thereafter. 

§4778.  (§4220.)  Who  shall  qualify  ordinary.  The  several  judges  Acts  1871-2, 
of  the  superior  courts  in  their  respective  circuits  shall  have  power, 
and  it  shall  be  their  duty,  to  qualify  the  ordinaries  of  the  several 

counties  in  their  circuits,  and  approve  the  official  bonds  of  such  ordi- 
naries, and  cause  such  bonds  to  be  returned  to  the  Governor  with 

the  dedimus,  to  be  filed  in  the  Executive  office,  and  in  all  cases  a 
certified  copy  of  such  bond  shall  be  sufficient  original  evidence  on 

which  to  sue  and  recover.  The  provisions  of  this  section  shall  ex-§4882- 
tend  to  clerks  of  the  superior  courts  when  the  ordinary  and  clerk 
are  the  same  person,  and  such  officers  must  qualify  at  or  before  the 
spring  term  of  the  court  after  their  election. 

§4779.   (§4221.)   Oath.     Before   entering   on  the   duties   of  their  §269. 
offices  they  must  take  and  file  the  oaths  required  of  all  civil  officers, 

and  in  addition,  the  following  oath:    "I  do  swear  that  I  will  well 
and  faithfully  discharge  the  duties  of  ordinary  for  the  county  of 

  ,  during  my  continuance  in  office,  according  to  law,  to  the  best 
of  my  knowledge  and  ability,  without   favor  or  affection  to  any 

party,  and  that  I  will  only  receive  my  legal  fees.    So  help  me  God. ' ' 

§4780.   (§4222.)  Bond.     They  must  also  give  bond  and  surety,  in  Acts  1851-2, 
the  sum  of  one  thousand  dollars,  for  the  faithful  discharge  of  their 
duties  as  clerks  of  the  ordinary. 

§4781.  (§4223.)  Shall  give  other  security,  when.  If,  at  any  timeAct|41S71-2' 
during  the  term  of  such  ordinary,  it  be  made  satisfactorily  to 
appear  to  the  judge  of  the  superior  court  that  the  bond  of  such 
ordinary  is  insufficient,  or  the  security  thereof  insolvent,  it  shall  be 
his  duty  to  require  other  security ;  and  on  failure  of  the  ordinary 
to  comply  with  the  order  of  the  judge,  a  vacancy  shall  be  declared, 
as  if  he  had  failed  to  give  security  in  the  first  instance. 
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Acts  1851-2, 

p.  95. 
1871-2,  p.  29. 
§§265,  4808, 
4778. 

Acts  1889, 

p.  100. 

§4851. 

Acts  1897, 

p.  52. 
1907,  p.  106. 

Acts  1851-2, 

p.  93. 
§4795. 

§4782.  (§4224.)  Vacancy,  how  filled.  When  a  vacancy  occurs  in 
the  office  of  ordinary  in  any  of  the  counties  of  this  State,  it  shall 
be  the  duty  of  the  clerk  of  the  superior  court  of  said  county,  on 
the  fact  of  said  vacancy  being  made  known  to  him,  to  order  an 
election  to  take  place  within  twenty  days  from  the  date  of  said 
order,  and  notice  thereof  shall  be  given  by  publication  in  the  public 
gazette  in  which  the  ordinary  of  said  county  publishes  his  citations, 
and  until  the  vacancy  is  filled  the  said  clerk  of  the  superior  court 
shall  perform  all  the  duties  which  the  ordinary  could  perform  as 

clerk,  and  no  more. 

§4783.  (§4225.)  Ordinary  elected  to  fill  vacancy.  The  person 

elected  to  supply  the  vacancy  must  be  commissioned  for  the  unex- 

pired term. 

§4784.  (§4226.)  Citations,  how  disposed  of.  All  citations  and 

other  unfinished  proceedings  of  the  former  ordinary  must  be  dis- 
posed of  by  the  successor  as  though  there  had  been.no  vacancy. 

§4785.  (§4227.)  Where  ordinary  disqualified.  When  any  ordi- 
nary is  disqualified  to  pass  upon  any  matter  presented  to  him  as 

such  ordinary,  he  shall  indorse  such  disqualification  upon  the  pa- 
pers, and  the  ordinary  of  any  adjoining  county  shall  pass  upon  the 

same  and  certify,  to  the  ordinary  of  the  county  where  the  business 
arose,  his  action  in  the  matter,  who  shall  record  the  same,  and  enter 
the  proceedings  on  the  minutes  if  need  be.  When  any  ordinary  is 
disqualified  to  try  any  case  or  issue  pending  before  the  court  of 

ordinary,  such  ordinary  shall  call  upon  the  ordinary  of  any  adjoin- 
ing county  to  preside  on  the  hearing  of  such  case  or  issue :  Provided, 

whenever  an  ordinary  is  disqualified  or  from  sickness  or  other 

causes  is  incapacitated  to  act  in  any  cause,  the  county  judge  or  city- 
court  judge,  and,  if  there  be  no  such  courts,  then  the  clerk  of  the 

superior  court  of  such  ordinary's  county  may  exercise  all  the  juris- 
diction of  ordinary  in  such  cause,  and  in  such  event  it  shall  not  be 

necessary  for  the  ordinary  to  call  in  the  ordinary  of  the  adjoining 
county. 

§4786.  (§4228.)  Eligibility  and  disability  of  ordinary.  The  eligi- 
bility and  disabilities  of  the  ordinary,  aside  from  the  Constitution, 

are  the  same  as  the  clerks  of  the  superior  courts  for  their  offices, 
with  the  addition  that  they  can  not,  during  their  terms  of  office,  be 

executors,  administrators,  or  guardians,  or  other  agent  of  a  fidu- 
ciary nature  required  to  account  to  their  courts ;  but  they  may  be 

administrators,  guardians,  or  executors  in  cases  where  the  juris- 
diction belongs  to  another  county,  or  where,  in  special  cases,  they 
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Jurisdiction  of  courts  of  ordinary. 

may  be  allowed  by  law  and  required  to  account  to  the  ordinary  of 
another  county. 

§4787.   (§4229.)  His  trust  as  executor.    When  any  persons  hold-Ap*|31851"2' 

ing  such  trusts  are  elected  ordinaries,  their  letters  and  powers  im-§479° 
mediately  abate  on  their  qualification. 

§4788.  (§4230.)  Who  administers  when  ordinary  is  clerk.  When  259.  ' 
the  ordinary  is  also  the  clerk  of  the  superior  court,  and  there  is  no 
public  administrator,  or  other  person  upon  whom  the  law  casts  the 
administration  of  unrepresented  estates,  such  administrations  are 
cast  upon  the  sheriffs  of  the  several  counties,  who  must  become 
such  administrators. 

§4789.   (§4231.)   Office,  where  kept.     The  ordinaries  must  keep§^0|891 
their  offices  at  the  place  and  in  the  manner  prescribed  for  clerks  of 

the  superior  courts,  and  must  hold  their  courts  at  the  place  pre- 
scribed for  the  superior  courts,  or  in  their  offices. 

v<479( 

ARTICLE  2. 

Jurisdiction  of  Courts  of  Ordinary. 

-^4790.  (§4232.)  Jurisdiction,  etc.  Courts  of  ordinary  have  author- Acob"928i. 

ity  to  exercise  original,  exclusive,  and  general  jurisdiction  of  the  f  ol-  Acobb,812S3. 

lowing  subject-matters:  APrt9i!8512, 
1S55-6,   p.    147. 

§6520. 1.  Probate  of  wills.  §3853. 

2.  The  granting  of  letters  testamentary,  of  administration,  ands||®|5,  3853' 
the  repeal  or  revocation  of  the  same. 

3.  Of  all  controversies  in  relation  to  the  right  of  executorship  or^4®94  3(4^ 
administration. 

4.  The  sale  and  disposition  of  the  real  property  belonging  to,  and84021- 

the  distribution  of,  deceased  persons'  estates. 

5.  The  appointment  and  removal  of  guardians  of  minors  and  per-  §§3031-  30S9- 
sons  of  unsound  mind. 

6.  All  controversies  as  to  the  right  of  guardianship.  §3032- 

7.  The  auditing  and  passing  returns  of  all  executors,  administra-§§4073,  3994- 
tors,  and  guardians. 

8.  The  discharge  of  former,  and  the  requiring  of  new  surety  from^3050-  3976- 
administrators  and  guardians. 

9.  The  issuing  of  commissions  of  lunacy  in  conformity  to  law.         §3092- 
10.  Of  all  such  other  matters  and  things  as  appertain  or  relate  to 
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estates  of  deceased  persons,  and  to  idiots,  lunatics,  and  insane  per- 
sons. 

11.  Of  all  such  matters  as  may  be  conferred  on  them  by  the  Con- 
stitution and  laws. 

12.  And  concurrent  jurisdiction  with  the  county  judge  in  the 

binding  out  of  orphans  and  apprentices,  and  all  controversies  be- 
tween master  and  apprentice. 

§6520. 

Acts  1865-6, 

p.  6. 
§3124. 

§§4819,  4643, 
4825. 

§3969. 

§3942. 

Acts  1851-2, 

p.  98. 
§4818. 

§4787. 

§4791.  (§4233.)  May  punish  for  contempt.  Such  courts  may  is- 
sue rules  and  attachments  for  contempts  offered  the  court,  or  its 

process,  by  any  executor,  administrator,  guardian,  or  other  person, 

and  may  punish  the  same  by  a  fine  as  high  as  fifty  dollars,  or  im- 
prisonment not  exceeding  five  days   (one  or  both). 

§4792.  (§4234.)  Ordinary  may  grant  administration.  The  ordi- 

nary can  grant  administration  upon  no  person's  estate  who  was  not 
a  resident  of  the  county  where  the  application  is  made  at  the  time 

of  his  death,  or,  being  a  non-resident  of  the  State,  has  property  in 
said  county,  or  a  bona  fide  cause  of  action  against  some  person 
therein. 

§4793.  (§4235.)  Administration,  in  what  county  granted.  When 

such  non-resident  deceased  persons  have  such  property  or  cause  of 
action  in  more  than  one  county,  such  letters  may  be  granted  in  either 

county,  and  the  ordinary  first  granting  them  acquires  exclusive  ju- 
risdiction. 

§4794.  (§4236.)  Unrepresented  estates,  etc.  Such  ordinaries 

shall,  at  each  term  of  the  superior  courts  of  their  respective  coun- 
ties, report  to  the  presiding  judge  the  estates  in  their  hands  un- 

represented, together  with  their  condition. 

§4795.  (§4237.)  When  ineligible.  If  any  ordinary  fails  faithfully 
to  account  as  executor,  administrator,  or  guardian,  after  becoming 
such  ordinary,  which  trusts  he  held  at  the  time  of  his  election,  he  is 

ineligible  to  a  re-election. 

ARTICLE  3. 

Jurisdiction  Over  County  Affairs. 

5652i8,2i25°'  §4796.  (§4238.)  Authority  over  county  matters.  The  ordinary, 
when  sitting  for  county  purposes,  has  original  and  exclusive  juris- 

diction over  the  following  subject-matters,  to  wit : 
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1.  In  directing  and  controlling  all  the  property  of  the  county  as  §|^5'3^4,397 
he  may  deem  expedient  according  to  law.  146,  40(K  399- 

2.  In  levying  a  general  tax  for  general,  a  special  tax  for  partiou-8]^4'-^8' 
lar  county  purposes,  according  to  the  provisions  of  this  Code. 

3.  In  establishing,  altering,  or  abolishing  all  roads,  bridges,  and§419' 
ferries,  in  conformity  to  law. 

4.  In  establishing  and  changing  election  precincts  and  militia  dis-§§80'  3'6' tricts. 

5.  In  supplying,  by  appointment,  all  vacancies  in  county  offices,5^',  490I, 
and  in  ordering  elections  to  fill  them. 

6.  In   examining,   settling,   and   allowing   all   claims   against   the§41°- 
county. 

7.  In  examining  and  auditing  the  accounts  of  all  officers  having  §^27,  551 00  °    o76  (7),  080, 

the  care,  management,  keeping,  collection,  or  disbursement  of  money  4^~418,  509, 
belonging  to  the  county  or  appropriated  for  its  use  and  benefit,  and 
bringing  them  to  a  settlement. 

8.  In  making  such  rules  and  regulations  for  the  support  of  the  *{JJJ'  164T- 
poor  of  the  county,  for  county  police  and  patrol,  for  the  promotion 
of  health  and  quarantine,  as  are  granted  by  law  or  not  inconsistent 
therewith. 

9.  In  regulating  peddling  and  fixing  the  costs  of  license  therefor. 

§4797.  (§4239.)  Ordinary,   concurrent  jurisdiction  over  obstruc- Act*0J8"- 
tions.     Ordinaries  shall  have  jurisdiction,  concurrent  at  least,  with®825- 
other  tribunals,  in  all  cases  and  in  all  counties  of  this  State,  over  the 
question  of  the  removal  of  obstructions  from  roads,  as  is  provided 
in  section  825  of  the  Code,  notwithstanding  any  local  or  other  law 
conferring  jurisdiction  on  any  other  tribunal. 

ARTICLE  4. 

Other  Authority  of  Ordinary. 

§4798.   (§4240.)   Other  authority.     The  ordinary  also  has  author- §gg-  3SS 
•ity— 

1.  To  sit  at  any  time  as  a  court  for  county  purposes  and  for  the 

exercise  of  any  power  he  possesses  as  a  quasi  corporation,  contra- 
distinguished from  his  power  as  a  court. 

2.  To  appoint  any  person  to  discharge  any  trust  authorized  by*4796  (5'- 
his  powers,  where  no  other  person  is  designated  by  law,  and  to 
regulate  his  compensation,  and  to  take  bond  and  security. 

3.  To  approve  all  official  bonds  required  of  him  by  law  and  sent  §279. 
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to  him  by  the  Governor  with  the  dedimus,  to  qualify  such  officers, 
and  to  deliver  them  their  commissions. 

Af  io7S75'  4.  To  exercise  such  other  powers  as  are  granted  by  law  or  are  in- 
is7G,  p.  109.     dispensable  to  his  jurisdiction. 

Acts   1SG5-G, 

p.  41. 

A<ts 

§4799.  (§4241.)  May  administer  oaths.  The  several  ordinaries 
of  this  State  are  authorized  to  administer  oaths  in  all  cases  where 

the  authority  is  not  specialty  delegated  to  some  other  officer,  and 
receive  the  same  fees  therefor  as  are  allowed  justices  of  the  peace. 

„i85i-2,  §4800.  (§4242.)  Can  not  practice  law,  when.  No  ordinary  shall 

1889*  P"  It'  eng'ag"e>  directly  or  indirectly,  in  the  practice  of  law  in  his  own 
§§4S37,  4930.  name  or  in  the  name  of  another,  as  partner  open  or  silent,  or  other- 

wise, in  any  cause  or  proceeding  in  his  own  court,  or  in  another 

court  of  which  his  own  court  has,  or  has  had,  or  may  have  jurisdic- 
tion ;  or  in  any  court,  or  any  manner  whatever,  in  behalf  of  or 

against  any  executor,  administrator,  guardian,  trustee,  or  other 
person  acting  in  a  representative  capacity,  whose  duty  it  is  to  make 
returns  to  his  court,  except  to  give  such  advice  or  instructions  as 
his  duty  may  require  of  him  as  ordinary  in  his  own  court,  and  for 
which  he  shall  receive  only  such  fees  as  are  prescribed  by  law. 

Acts^issT,  §4801.   (§4243.)  May  issue  fi.  fas.  for  costs.     "Whenever  the  ordi- 
nary shall  have  any  costs  due  him  by  executors,  administrators,  or 

guardians,  upon  failure  to  pay  the  same  on  demand  made,  he  is 
empowered  to  issue  a  fi.  fa.  at  any  regular  term  of  said  court  against 
said  executors,  administrators,  or  guardians,  for  the  amount  due 
for  costs  at  the  time  of  said  demand. 

§4802.   (§4244.)  Fi.  fas.  in  all  cases  tried  before  them.     In  all 
cases  tried  before  the  ordinary,  where  judgment  has  been  entered, 
the  ordinary  is  empowered  to  issue  fi.  fas.  for  his  costs  therein, 
against  the  party  or  parties  liable  therein  for  said  costs. 

§4803.  (§4245.)  How  directed  and  returned.  The  fi.  fas.  provided 

for  in  the  two  preceding  sections  shall  be  directed  "To  all  and  sin- 
gular the  sheriffs  of  this  State,"  and  be  made  returnable  to  the 

court  of  ordinary. 

§4804.  (§4246.)  Defenses  to  be  returned,  where.  Whenever  any 
claim,  illegality,  or  other  defense  is  filed  by  the  defendant  in  fi.  fa., 
the  sheriff  shall  return  the  fi.  fa.  and  the  defense  to  the  next  supe- 

rior court  of  said  county,  where  the  issues  made  by  said  defense 
shall  be  tried  as  other  cases  in  said  superior  court. 
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ARTICLE  5. 

The  Ordinaries  as  Clerks. 

§4805.   (§4247.)   Ordinaries'  clerks.    The  ordinaries  are,  by  virtue ADot|01831"2' 
of  their  offices,  clerks  of  their  own  courts;  but  they  may,  at  their 
own  expense,  appoint  one  or  more  clerks,  for  whose  conduct  they 

are  responsible,  who  hold  their  offices  at  the  pleasure  of  such  ordi- 
nary. 

§4806.  (§4248.)  Powers  of  clerk.  Such  appointed  clerks  may  do 
all  acts  the  ordinaries  could  do,  not  judicial  in  their  nature. 

§4807.  (§4249.)  Bond.  When  clerks  are  thus  appointed,  before 
entering  on  the  duties  of  their  offices  they  must  give  to  the  ordinary 
a  bond  and  security  in  the  sum  of  one  thousand  dollars. 

§4808.   (§4250.)  Duties  of  such  clerk  or  ordinary.    It  is  the  dutyApct*01882-3- 
of  such  clerks,  or  the  ordinaries  acting  as  such —  §3447- 

1.  To  issue  all  citations  required  by  law,  and  administer  all  affi- 
davits incident  to  the  business  of  said  court. 

2.  To  grant  temporary  letters  of  administration. 
3.  To  grant  marriage  licenses. 

4.  To  issue  all  fi.  fas.  for  costs  on  all  judgments  of  the  ordinary,  *§4801<  6C18- 
or  other  process  necessary  to  enforce  them. 

5.  To  issue  subpoenas  for  witnesses,  and  all  similar  process  for 
ripening  a  trial. 

6.  To  issue  any  paper  or  process  by  order  of  the  ordinary,  and 
bearing  test  in  his  name  as  other  clerks. 

7.  To  keep  fair  and  regular-minutes  of  each  session  of  the  court, 

entered  in  a  well-bound  book,  and  such  other  services  during  term 
time  as  the  ordinaries  may  require. 

8.  To  keep  in  their  offices  other  suitable  books  for  the  following 
purposes,  viz. : 

A  book  for  the  record  of  wills. 

Another  for  the  record  of  all  letters  of  administration  and  guard- 
ianship. 

Another  for  the  record  of  all  bonds  given  by  administrators  and 
guardians. 
Another  for  the  record  of  all  appraisements,  inventories,  and 

schedules. 

Another  for  the  record  of  all  accounts  of  sales. 
Another  for  the  record  of  all  accounts  current  authorized  to  be 

made  to  the  ordinary,  together  with  the  vouchers  accompanying  the 
same. 
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Another  for  the  record  of  all  marriage  licenses  and  the  returns 
thereon. 

Another  as  a  docket  in  which  to  enter  all  applications  and  other 
proceedings,  in  the  order  they  are  made,  and  which  shall  be  called 
in  like  order  at  each  session. 

Another  for  the  record  of  all  official  bonds  required  to  be  re- 

corded in  the  ordinary's  office. 
9.  To  procure  and  preserve,  for  public  inspection,  a  complete  file 

of  all  newspapers  in  which  their  advertisements  appear,  as  the 
clerks  of  the  superior  court  are  required. 

10.  To  keep  their  books  and  papers  arranged,  filed,  and  labeled, 
and  indexed,  as  clerks  are  required. 

11.  To  give  transcripts  likewise  as  they  are  required;  and  when 
the  ordinary  and  the  clerk  are  the  same  person,  so  to  state  in  the 
certificates. 

12.  To  perform  any  other  duty  required  of  them  by  law,  or  which 
is  indispensable  to  those  required. 

CHAPTER  4. 

Ordinaries'  Courts. 

ARTICLE  1. 

Proceedings  Therein. 

Ap.tS941851"2'  ̂ 4809'  (§425L)  When  held-  The  courts  of  ordinary  shall  be  held 
in  each  county,  by  the  ordinary  thereof,  on  the  first  Monday  in  each 
month. 

f  13858,  4789.  §4810.  (§4252.)  Office,  Where  kept.  The  ordinary  shall  keep  his 
office  at  the  county-site.  His  office  shall  be  open  for  the  transaction 
of  all  business  at  all  times,  except  Sundays  and  holidays;  but  no 

will  shall  be  admitted  to  record,  or  letters  testamentary,  of  admin- 
istration, or  guardianship,  or  letters  dismissory,  or  any  order  for 

the  sale  of  real  estate  shall  be  granted,  except  at  a  regular  term 
of  said  court. 

Acts  1853- »,  §4811.  (§4253.)  May  be  adjourned.  If  from  any  circumstance 
the  ordinary  should  fail  to  hold  said  court  at  the  regular  term,  or 
at  any  adjourned  term,  or  the  business  of  the  court  requires  it,  said 

ordinary,  or  his  deputy-clerk,  may  adjourn  said  court  to  such  times 
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Of  the  practice  in  the  court  of  ordinary. 

as  he  may  think  proper :    Provided,  such  adjournment  shall  be  en- 
tered on  the  minutes  of  the  court. 

ARTICLE  2. 

Of  the  Practice  in  the  Court  of  Ordinary. 

§4812.  (§4254.)  Application,  notice,  and  proceedings.  Every  ap-^jjf  ̂ JSJ' 

plication  made  to  the  ordinary  for  the  granting  of  any  order  shall  §|o|ff'  :;969, 
be  by  petition  in  writing,  stating  the  ground  of  such  application 
and  the  order  sought.  If  notice  of  such  application,  other  than  by 
published  citation,  is  necessary  under  the  law  or  in  the  judgment  of 
the  ordinary,  he  shall  cause  a  copy  of  such  application,  together 
with  a  notice  of  the  time  of  hearing,  to  be  served  by  the  sheriff, 
or  some  lawful  officer,  upon  the  party  or  parties  to  be  notified,  at 
least  ten  days  before  the  hearing,  and  an  entry  of  such  service 
made  on  the  original.  In  extraordinary  cases,  where  it  is  necessary 
to  act  before  such  notice  can  be  given,  the  ordinary  shall  so  direct 
the  proceedings  as  to  make  no  final  order  until  such  notice  has 
been  given. 

§4813.  (§4255.)  Order,  what  it  must  contain.  The  order  of  the 

ordinary  shall  always  recite  the  names  of  the  persons  so  notified, 
and  the  compliance  with  the  provisions  required. 

§4814.  (§4256.)  Objections  must  be  in  writing.  All  objections  or 
caveats  to  an  order  sought  shall  also  be  in  writing,  setting  forth 
the  grounds  of  such  caveat.  The  petition  and  caveat  shall  be 
amendable  at  all  times  and  in  every  particular. 

§4815.  (§4257.)  Proceedings  must  be  filed  and  recorded.     The 
proceedings  shall  always  be  kept  of  file,  and  whenever  the  order  is 

granted  the  proceedings  shall  be  recorded  in  a  book  to  be  kept  for 
that  purpose,  for  which  the  ordinary  shall  receive  the  same  fees 
as  are  allowed  clerks  of  the  superior  court  for  similar  services. 

§4816.  (§4258.)  Minutes  of  proceedings.  The  ordinary  shall  keep 
a  regular  book  of  minutes  of  the  proceedings  of  his  court,  on  which 
he  shall  enter  all  the  applications  refused  as  well  as  those  granted. 

§4817.  (§4259.)  Docket  of  applications.  He  shall  keep  a  docket 
of  all  applications  and  causes  pending  in  his  court,  which  shall  be 
regularly  continued  from  term  to  term  until  the  final  disposition 
thereof. 
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§§4796,   3996. 

§§4791,  4643, 
4825. 

Acts  1861, 

p.  56. §4914  (2). 

§4818.  (§4260.)  Docket  of  returns.  He  shall  also  keep  a  docket 
of  all  the  executors,  administrators,  guardians,  and  trustees  who 
are  liable  to  make  returns  in  his  court,  with  regular  entries  of  their 
returns,  and  of  such  as  have  failed  to  make  returns  as  required  by 
law  and  the  order  of  the  court. 

§4819.  (§4261.)  May  attach  for  contempt.  The  ordinary  shall 
have  power  to  enforce  obedience  to  all  lawful  orders  of  his  court, 
by  attachment  for  contempt,  in  the  same  manner  as  a  court  of 

equity  may  do. 

§4820.  (§4262.)  May  have  court  opened  by  appointee.  The  ordi- 
nary may  appoint  some  fit  and  proper  person  to  open  and  adjourn 

his  court,  in  the  absence  of  an  officer  to  do  so. 

$4798. 

Acts  1876, 

p.  37. 

§§4643,  4819, 
4791. 

ARTICLE  3. 

Proceedings  Before  the  Ordinary  Sitting  for  County  Purposes. 

§4821.  (§4263.)  Applications  and  objections  must  be  in  writing. 
All  applications  for  proceedings  before  the  ordinary,  sitting  for 

county  purposes,  shall  be  by  petition  in  writing,  which  shall  plainly 
and  distinctly  set  forth  the  grounds  of  the  proceedings  desired ;  and 
in  like  manner  all  objections  to  said  proceedings  shall  be  in  writing, 
which  shall  fully  set  forth  the  grounds  of  objection. 

§4822.  (§4264)  Docket  must  be  kept.  Said  ordinary  shall  cause 

a  docket  to  be  kept  in  which  shall  be  entered  all  motions  and  appli- 
cations, which  shall  be  called  and  disposed  of  in  the  order  in  which 

they  stand  upon  the  docket,  unless  the  ends  of  justice  require  a  dif- 
ferent course. 

§4823.  (§4265.)  Notice  of  proceedings.  When  individuals  are  to 

be  affected  by  any  order  or  judgment  of  said  ordinary,  such  indi- 
viduals shall  have  reasonable  notice  of  the  time  and  place  of  hear- ing. 

§4824.  (§4266.)  Minutes  of  proceedings.  Said  ordinary  shall 
cause  to  be  kept  a  minute  of  the  proceedings. 

§4825.  (§4267.)  Contempts,  how  punished.  The  ordinary  shall 

have  power  to  punish  for  contempt,  under  the  same  rules  and  regu- 
lations as  are  provided  for  other  courts. 

§4826.  (§4268.)  Amendments.  Amendments  shall  be  allowed  as 
provided  in  other  courts. 
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»    ARTICLE  4. 

Fees  of  Ordinary. 

§4827.   (§4269.)   Ordinary's  fees.     The  ordinaries  are  entitled  to^Jb"^2. 
the  following  fees,  to  wit :  Acobb.82358. 

For  receiving  application  and  granting  citation   $  1  25  A£jl7*m1'2' 
For  taking    and    recording    administrators'    or    guardians'  isSW4' 

bonds       1  00jSv.p"  79' For  issuing  letters  of  administration,  or  letters  testamentary  1  50 
For  recording   the    same       50 
For  copying   the   same       50 
For  signing  warrant  of  appraisement       50 
For  receiving  an  appraisement  or  sale  bill,  and  approving 

the  same,  if  under  five  hundred  dollars    1  00 
If  above  five  hundred  and  under  two  thousand  dollars.  ...  125 
If  above  two  thousand  and  under  ten  thousand  dollars.  ...  1  50 

If  above  ten  thousand  and  under  twenty  thousand  dollars .  .  1  75 
If  above  twenty  thousand  and  under  fifty  thousand  dollars  2  00 
If  above  fifty  thousand   dollars       2  50 

For  receiving  an  appraisement  or  sale  bill,  and  recording- 
same,  if  above  fifty  thousand  dollars  and  under  sixty- 
five   thousand   dollars       2  75 

If  above  sixty-five  thousand  dollars  and  under  eighty  thou- 
sand   dollars       3  00 

If  above    eighty   thousand   dollars    and   under   one   hundred 
thousand  dollars       3  50 

If  above  one  hundred  thousand  dollars  and  under  one  hun- 

dred and  twenty-five  thousand  dollars      4  00 
If  above  one  hundred  and  fifty  thousand  dollars    5  00 

For  receiving    application    and    granting   letters    dismissory, 
whole  service      5  00 

For  granting    citation    to    show    cause    why    administration 
should  not  be  set  aside,  or  repealed  .  .  .    2  00 

For  entering  a  caveat  against  administration  being  granted 
or   will   proved       1  25 

For  each  copy  of  caveat     50 
For  signing  probate  of  will  or  codicil      1  25 
For  each  case  litigated  before  the  ordinary,  where  no  fees 

are  prescribed    3  00 
For  issuing  commission  to  examine  witnesses       1  25 

For  commission   to   have   one   year's   support   set   apart   to 
widow,  minor  or  minors      1  25 
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Fees   of   ordinary. 

For  recording  the  same            1  00 

For  examining  book  and  giving  extracts'         1  00 
For  every  order  passed  where  no  fees  are  prescribed    50 

Apct761889,  Provided,   that   no   fee   shall   be   charged   for   drawing 

1pvt%,  4i.  checks,  orders,  drafts,  or  warrants  on  the  county  treas- ury. 

For  each  affidavit  where  no  case  is  pending     30 
For  every  service  required  and  performed,  for  which  no  fees 

are  specified  by  law,  the  same  fees  as  are  allowed  clerks 
of  the  superior  courts  for  similar  services,  or  for  a  like 
amount  of  labor. 

For  every  marriage  license         1  50 
For  every  order  of  sale  of  land  or  other  property    50 
For  each  copy  of  the  same    25 
For  issuing  letters  of  guardianship           1  00 
For  recording  the  same       50 
For  rule  nisi  in  each  case      50 

For  copy     25 
For  issuing  process  against  a  person  for  not  making  return  50 
For  each  additional  copy      25 
For  each  subpoena       15 
For  examining    and    recording   returns    on    all    estates   not 

worth  more  than  two  thousand  dollars         1  00 

For  all  estates  worth  more  than  two,  and  not  more  than 
five  thousand  dollars            1  25 

For  all  estates  worth  more  than  five,  and  not  over  ten  thou- 
sand dollars           1  40 

For  all  estates  worth  more  than  ten  thousand  dollars         1  60 

For  examining  and  recording  the  returns  of  all  estates  worth 
more  than  ten  thousand  dollars,  and  not  over  twenty 
thousand  dollars           2  00 

For  all  estates  worth  more  than  twenty  thousand  dollars, 
and  not  over  forty  thousand  dollars           2  50 

For  all  estates  worth  more  than  forty  thousand  dollars,  and 
not  over  sixty  thousand  dollars            3  00 

For  all  estates  worth  more  than  sixty  thousand  dollars,  and 
not  over  eighty  thousand  dollars           3  50 

For  all  estates  worth  more  than  eighty  thousand  dollars,  and 
not  over  one  hundred  thousand  dollars           4  00 

For  all  estates  worth  more  than  one  hundred  thousand  dol- 

lars, and  not  over  one  hundred  and  twenty-five  thousand 
dollars            4  50 
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For  all  estates  worth  more  than  one  hundred  and  twenty- 
five  thousand  dollars,  and  less  than  one  hundred  and 
fifty  thousand  dollars            5  00 

For  recording  all  vouchers  accompanying  the  returns  of  ad-  Acts^is82-3, 
ministrators,  executors,  and  guardians,  per  one  hundred 
words     15 

For  recording   any   instrument    of   writing   not   mentioned, 
per  one  hundred  words       15 

For  proceedings  to  authorize  titles  to  be  made  to  lands  of 
deceased   persons            5  00 

For  commission  to  freeholders  to  divide  estates         1  25 

For  entering  an  appeal  and  transmitting  the  proceedings  to 
the  superior  court             1  50 

For  filing  and  recording  an  official  bond         1  00 

For  services  in  making  settlement  of  accounts  of  any  execu- 
tor,  administrator,   or   guardian,   as   prescribed  in  this 

Code         10  00 

For  every  stray  horse,  mule,  or  ass,  for  every  legal  service 
required         2  00 

For  every  bull,  ox,  or  cow,  for  all  services  required.         1  25 
For  every  goat,  hog,  or  sheep     30 

For  retailer 's   bond            1  00 
For  retailer's  license            1  00 
For  copying  and  administering  oath  to  retailer    50 

For  each  peddler's  license            1  25 
For  filing  and  recording  each  bond  the  law  requires          1  00 
For  recording  marks  and  brands     50 
For  comparing    and    testing    weights    and    measures,    and 

stamping  and  marking  each      10 
For  the  whole  service  in  setting  apart  a  homestead  of  realty 

and  personalty,  when  not  litigated         7  00 

When  objections  or  demurrer  are  filed  and  heard,  in  addi-  Acts  mo, 
tion  to  the  preceding            3  00 

For  each  fi.  fa.  issued  by  him     60 
For  seal  and  certificate,  each      50 
For  recording  any  inventory  or  appraisement,  or  abstract 

of  receipts  and  disbursements  connected  with  an  account 
current,  in  addition  to  foregoing  fees  fifteen  (15)  cents 
per  one  hundred  words. 
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City    courts ;   judges    may    exchange  ;    deputy    clerk. 

CHAPTER  5. 

City  Courts. 

ARTICLE  1. 

Judges  May  Exchange. 

Apot|8^S99'  §4828.  Judges  may  exchange.      The  judges  of  the  various  city 
§48552'  4831'  C0lirts  in  "this  State  shall  be  and  are  hereby  authorized  and  empow- 

ered to  preside  in  any  of  the  city  courts  now  established  or  here- 
after established  by  the  General  Assembly,  in  the  same  manner  as 

the  superior-court  judges  of  this  State  preside  in  the  courts  of  one 
another ;  and  any  city-court  judge  may  exercise  all  the  powers, 
duties,  and  functions  devolved  upon  the  judge  of  such  city  court 
over  which  he  may  be  called  to  preside  by  the  judge  of  any  such 

city  court  (in  such  cases  where  the  judge  of  said  city  court  is  dis- 
qualified, or  is  providentially  prevented  from  trying). 

ARTICLE  2. 

Deputy  Clerk. 

A5Ctio6902,  §4829.  Deputy   clerk,    how   appointed.      The   clerks   of   the   city 
courts  shall  have  the  power  to  appoint  a  deputy  clerk,  and  may  re- 

quire from  him  a  bond  with  good  security.  The  deputy  clerk  shall 

take  the  same  oath  as  the  clerks  do  before  entering  upon  the  dis- 
charge of  their  duties,  and  their  powers  and  duties  shall  be  the 

same  as  those  of  the  clerk  as  long  as  the  principal  continues  in 
office,  and  not  longer;  for  the  faithful  performance  of  which  they 
and  their  security  shall  be  bound.  The  appointment  shall  be  in 
writing,  and  shall  be  entered  upon  the  minutes  of  the  court. 

§4830.  Former  acts  made  legal.  All  acts  heretofore  performed 

by  a  deputy  clerk  of  any  city  court  in  this  State,  under  appoint- 
ment by  the  clerk,  are  hereby  declared  to  be  legal  and  valid  as 

completely  as  if  done  by  the  clerk  himself. 
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Stenographic  reporters  ;  the  superior  courts  and  their  officers  ;  the  superior  court  and  its  judges. 

ARTICLE  3. 

Stenographic  Reporters. 

§4831.  Compensation  of  reporters  in  certain  city  courts.  TheApct|81905' 
compensation  of  the  stenographic  reporters  of  all  the  city  courts 
in  counties  of  this  State  which  now  have,  or  may  hereafter  have, 

therein"  a  city  with  a  population  of  not  less  than  54,000  nor  more 
than  75,000  inhabitants,  shall  be  on  the  basis  of  fifteen  dollars  per 
diem  for  services  rendered  in  such  misdemeanor  cases  as  are  di- 

rected by  the  judges  of  said  city  courts  to  be  reported.  Such  com- 
pensation to  be  paid  out  of  the  treasury  of  such  counties  as  other 

court  expenses  are  paid.  The  transcript  of  such  evidence  to  be  fur- 
nished without  cost,  when  deemed  necessary  by  the  judges  of  said 

citv  courts. 

CHAPTER  6. 

The  Superior  Courts  and  Their  Officers. 

ARTICLE  1. 

The  Superior  Court  and  Its  Judges. 

§4832.   (§5839.)   Terms,    etc.,    of    superior-court    judges.      There §§«*:»ot,  4S4i 

shall  be  a  judge  of  the  superior  courts  for  each  judicial  circuit,  6578.' 
whose  term  of  office  shall  be  four  years,  and  until  his  successor  is 
qualified.    He  may  act  in  other  circuits  when  authorized  by  law. 

§4833.  Elections,  when  to  be  made.  The  successors  to  the  present  §650S- 
and  subsequent  incumbents  shall  be  elected  by  the  electors  entitled 
to  vote  for  members  of  the  General  Assembly  of  the  whole  State, 
at  the  general  election  held  for  such  members  next  preceding  the 
expiration  of  their  respective  terms :  Provided,  that  the  successors 
for  all  incumbents  whose  terms  expire  on  or  before  the  first  day  of 
January,  1899,  shall  be  elected  by  the  General  Assembly  at  its 
session  for  1898,  for  the  full  term  of  four  years. 

§4834.  Terms  begin,  when.  The  terms  of  the  judges  to  be  elected §§6509,  155. 
under  the  Constitution  (except  to  fill  vacancies)  shall  begin  on  the 
first  day  of  January  after  their  election.  Every  vacancy  occasioned 
by  death,  resignation,  or  other  causes  shall  be  filled  by  appoint- 

ment of  the  Governor  until  the  first  day  of  January  after  the  gen- 
eral election  held  next  after  the  expiration  of  thirty  days  from  the 
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1138 

The  superior  court  arid  its  judges. 

§§269.    0107. 

§6535. 

Act  1824, 
Cobb,   90. 
Act  1843, 
Cobb,   91. 

§§4800,   4930. 

Code   1882, 

§31. 

Act   1799, 
Cobb,  457. 

Acts   1902, 

p.  54. §§4871,   4876, 
6517,   400, 
4891,    502. 

Acts   1S96, 

p.  50. 
§4940. 

time  such  vacancy  occurs,  at  which  election  a  successor  for  the 
unexpired  term  shall  be  elected. 

§4835.  (§4311.)  Oath  of  judges.  Before  entering  on  the  duties  of 
their  office,  they  must  take  the  oath  required  of  all  civil  officers, 

and  in  addition  the  following,  viz. :  "I  swear  that  I  will  administer 
justice  without  respect  to  person,  and  do  equal  rights  to  the  poor 
and  the  rich,  and  that  I  will  faithfully  and  impartially  discharge 

and  perform  all  the  duties  incumbent  on  me  as  judge  of  the  supe- 
rior court  of  this  State,  according  to  the  best  of  my  ability  and 

understanding,  and  agreeably  to  the  laws  and  Constitution  of  this 

State  and  the  Constitution  of  the  United  States.     So  help  me  God. ' ' 
§4838.  (§4312.)  Judges,  who  eligible.  No  person  is  eligible  to 

such  judgeship  unless,  at  the  time  of  his  election,  he  shall  have  at- 
tained the  age  of  thirty  years,  and  shall  have  been  a  citizen  of  the 

State  three  years,  and  have  practiced  law  for  seven  years. 

§4837.  (§4313.)  Judges  shall  not  practice  law.  Such  judges  are 
prohibited  from  practicing  law  in  any  of  the  courts  of  this  State 
between  the  times  of  their  election  and  qualification,  but  they  may 
practice  until  their  qualification  in  any  case  in  which  they  may  have 

been  actually  employed  before  their  election ;  and  they  are  also  pro- 
hibited from  practicing  as  attorneys,  proctors,  or  solicitors  in  the 

district  or  circuit  courts  of  the  United  States,  after  their  election 
or  while  in  commission. 

§4838.  (§4314.)  Attaching  the  county  of  his  residence  to  another 
circuit.  A  person  having  been  appointed  a  judge  of  any  circuit  can 
not  be  deprived  of  his  office  by  attaching  the  county  in  which  he 
resides  to  a  different  judicial  circuit,  but  he  continues  to  discharge 
its  duties  as  though  he  resided  in  the  circuit. 

§4839.  (§4315.)  Must  hold  courts  as  prescribed  by  law.  Said 

judges  must  hold  the  superior  courts  of  each  circuit  at  the  county- 
site  and  court-house  (if  any)  of  each  county,  or  other  place  therein 
designated  by  law,  not  less  than  twice  each  year,  at  such  times  as 
are  now  or  may  be  prescribed  by  the  General  Assembly. 

§4840.  Courts  may  be  held  at  other  places  than  the  court-house. 

If  for  any  cause  it  shall  or  may  be  impracticable  to  hold  any  ses- 
sion or  sitting  of  any  superior  court  at  the  court-house,  or  other 

place  provided  by  law  therefor,  it  shall  be  lawful  to  hold  any  such 

court,  and  any  session  or  sitting  thereof,  at  such  place  as  the  proper 
authorities  of  the  county  in  and  for  which  such  court  is  to  be  held 

may  from  time  to  time  provide  for  such  purpose:  Provided,  that 
no  session  or  sitting  of  any  superior  or  city  court  can,  under  this 

section,  be  held  at  any  place  other  than  the  county-site  of  the  county 
of  such  court. 
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The  superior  court  and  its  judges. 

§4841.  Acts  of  courts  at  places  other  than  the  court-house.     All 
acts  of  a  superior  court  or  city  court  done  at  a  place  provided  there- 

for by  said  county  authorities,  other  than  the  county  court-house 
or  other  place  of  holding  such  court  as  fixed  by  law,  shall  have 
the  same  force  and  effect  as  if  the  same  had  been  done  at  the 

regular  court-house  or  other  place  fixed  by  law  for  the  holding  of 
such  court. 

§4842.  Judge  disabled,  another  assigned.  Whenever  it  shall  be^^900, 

made  satisfactorily  to  appear  to  the  Governor  that  any  regular  48557'  4Sd1' 
term  of  the  superior  court,  as  fixed  by  law,  in  any  county  in  this 
State,  will  not  be  holden  or  continued  in  session  because  of  the 
bodily  or  mental  sickness  or  other  disability  of  the  judge  of  the 
superior  court  of  the  circuit  in  which  such  county  is  located,  and 
when  it  shall  likewise  be  made  to  appear  that  any  adjourned  term 
of  the  superior  court,  in  any  county,  for  like  causes,  will  not  be 
holden  or  continued  in  session,  then  and  in  that  event  it  shall  be 

the  duty  of  the  Governor  to  name  and  assign  a  judge  of  the  supe- 
rior courts  of  some  other  circuit  than  the  one  in  which  such  county 

may  be  located,  to  proceed  to  said  county,  and  hold  said  regular 
or  adjourned  term  of  said  court :  Provided,  that  no  judge  shall  be 

named  or  assigned  to  hold  such  court  when  the  time  fixed  for  hold- 
ing the  same  shall  conflict  as  to  the  time  fixed  by  law  for  the  hold- 
ing of  any  regular  or  adjourned  term  already  called  by  him  in  his 

circuit. 

§4843.  Judge  assigned,  duty  of.  It  shall  be  the  duty  of  any  judge 

of  the  superior  courts,  when  so  named  and  assigned  by  the  Gov- 
ernor, to  proceed  to  the  county  where  such  court  is  to  be  holden, 

and  to  open  and  hold  the  same  in  the  manner  prescribed  by  law  or 
the  order  of  the  presiding  judge  of  that  circuit  in  the  calling  of  a 
special  or  adjourned  term. 

§4844.  Expenses  of  assigned  judge,  how  paid.     The  actual  ex-§326 
penses  of  the  judge  thus  holding  a  court  outside  of  his  circuit  by 
direction  of  the  Governor,  including  cost  of  transportation  and  hotel 

bills,  shall  be  by  the  Governor  paid  to  such  judge  out  of  the  con- 
tingent fund. 

V^4845.   (§4316.)  Jurisdiction  of  judges.     The  jurisdiction  of  theA^b£S0^ 
judges  of  the  superior  courts  is  coextensive  with  the  limits  of  this§|^i4,j85i, 
State,  but  they  are  not  compelled  to  alternate  unless  required  by 
law. 

JH&46.   (§4317.)  Duties  of  judge.     Each  of  said  judges  shall  dis-  '{g^^ssi 
charge  all  the  duties  required  of  him  by  the  Constitution  and  laws  4855> 
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The  superior  court  and  its  judges. 

Acts  1800, 

p.  42. 
§§6084,  4803. 

Acts  1877, 

p.  13. 1800.  p.  42. 

Act  1709, 
Cobb,  1135, 

§6510. 

§§6514,  051: 
4540. 

I 
§§4518,  0218, 
4542. 
§§4998,  51S0, 
6513. 

Acts  1808, 

p.  131. 
§§4232,  4999. 

§§4043,  5431. 

§§5353.  121  (7) 
447,  457. 

§6514. 

§§2972.  5440, 
5451,  5180, 
5458. 

for  the  circuit  for  which  he  was  elected  or  appointed,  although  he 
may  hold  the  courts  in  other  circuits,  and  may  also  exercise  other 
judicial  functions  for  them  when  permitted  by  law. 

§4847.  (§4318.)  Written  charges.  The  judges  of  the  superior 
courts  of  this  State  shall,  in  all  cases  of  felony,  and  on  the  trial  of 
all  civil  cases  tried  before  them,  give  their  charges  to  the  jury  in 
writing ;  that  is  to  say,  shall  write  out  their  charges  and  read  the 
same  to  the  jury,  when  the  counsel  for  either  party  shall  require 
them  to  do  so ;  and  it  shall  be  error  for  such  judge  to  give  any  other 
or  additional  charge  than  that  so  written  out  and  read. 

^§4848.  (§4319.)  Shall  be  filed.  The  charge  so  written  out  and 
read  as  aforesaid  shall  be  filed,  as  soon  as  delivered,  with  the  clerk 
of  the  court  in  which  the  same  was  given,  and  shall  be  accessible 

to  all  persons  interested  in  the  same;  and  the  clerk  shall  give  certi- 
fied copies  thereof  to  any  person  applying  for  the  same,  upon  the 

payment   of  the  usual  fee. 

^4849.  (§4320.)  Jurisdiction  cf  superior  courts.  The  superior 

courts  have  authority — 
1.  To  exercise  original,  exclusive,  or  concurrent  jurisdiction  (as 

the  case  may  be)  of  all  causes,  both  civil  and  criminal,  granted  to 
them  by  the  Constitution  and  laws. 

2.  To  exercise  the  powers  of  a  court  of  equity. 
3.  To  exercise  appellate  jurisdiction  in  certain  civil  cases  tried 

in  the  county  court,  or  where  judgment  is  confessed,  and  from  judg- 

ments of  the  ordinary  and  justices'  courts. 
4.  To  exercise  a  general  supervision  over  all  inferior  tribunals, 

and  to  review  and  correct,  in  the  manner  prescribed  by  law,  the 

judgments -of  the  justices  of  the  peace,  corporation  courts  or  coun- 
cils, or  any  inferior  judicature,  or  any  person  exercising  judicial 

powers,  and  of  the  ordinary,  except  in  cases  touching  the  probate 
of  wills  and  the  granting  of  letters  of  administration,  when  there 
must  be  a  special  jury  impaneled. 

5.  To  punish  contempt  by  fines  not  exceeding  two  hundred  dol- 
lars, and  by  imprisonment  not  exceeding  twenty  days. 

6.  To  exercise  such  other  powers,  not  contrary  to  the  Constitu- 
tion, as  are  or  may  be  given  to  such  courts  by  law. 

,/ §4850.  (§4321.)  Judges  may  grant  writs  of  certiorari,  etc.  The 
judges  of  the  superior  courts  have  authority — 

1.  To  grant  for  their  respective  circuits  writs  of  certiorari,  siiper- 
sedeas,  quo  warranto,  mandamus,  habeas  corpus,  and  bail  in  actions 
ex  delicto. 
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2.  To  grant  bills  quia  timet,  writs  of  injunction,  prohibition,  and§§5459,  349°- 
ne  exeat. 

3.  To  grant  all  other  writs,  original  or  remedial,  either  in  law  or§o47°- 
equity,  that  may  be  necessary  to  the  exercise  of  their  jurisdiction, 
which  is  not  expressly  prohibited. 

4.  To  hear  and  determine  questions  arising  upon  writs  of  habeas §ti5o%s6or 

corpus  or  bail,  when  properly  brought  before  them;  all  motions  to  121  (<)' 
grant,  revive,  or  dissolve  injunction,  to  give  new  security,  or  lessen 
the  amount  of  bail,  and  to  perform  any  and  all  other  acts  required 
of  them  at  chambers. 

5.  To  hear  and  determine,  in  vacation,  all  demurrers  to  petitions Ap.ts136869' 
for  equitable  relief,  and  all  motions  to  revoke  or  change  orders  ap-^sf'seai?' 

pointing  a  receiver,  on  ten  days  written  notice  being  given  to  the  5648' 
opposite   party   or   his   solicitor,   by   either   party,   and   by   service 
with  a  copy  of  such  demurrer,  or  motion  to  revoke  or  change  such 
order. 

6.  To  administer  oaths  and  to  exercise  all  other  powers  neces-  447,  457°,  627, 
sarily  appertaining  to  their  jurisdictions,  or  which  may  be  granted  "     ' 
them  by  law. 

§4851.  (§4322.)  Absence  of  judge.  The  authority  granted  in  the^4?*)4^, 
preceding  section  to  each  judge  in  his  own  circuit  may  be  exercised 

by  any  judge  of  another  circuit  Avhenever  the  resident  judge  is  ab- 
sent from  the  circuit  so  that  the  business  can  not  be  done  as  speedily 

as  necessary,  or  is  indisposed  or  interested,  or  is  laboring  under  any 
disqualification  or  inability  to  serve,  or  in  case  the  circuit  should  be, 

from  any  cause,  without  a  judge.  The  authority,  when  thus  exer- 
cised, should  show  the  grounds. 

§4852.   (§4323.)  Motion   for   new   trial,    etc.,    in   vacation.      The^tS461895' 
judges  of  the  superior  and  city  courts  have  power  to  hear  and  de-§62is.  '6514 , ' 
termine,  in  vacation  as  well  as  in  term  time,  without  any  order  5200^  5420^ 
passed  in  term  time,  all  motions  for  new  trial,  certioraries,  and  all  457. 
such  other  matters  as  they  now  can  hear  and  determine  in  term  time, 
and  which  are  not  referred  to  a  jury. 

§4853.  (§4324.)  Notice  to  opposite  party.  The  hearing  of  all 
cases  provided  for  in  the  preceding  section  shall  be  fixed  by  the 
judge  upon  the  application  of  either  party  or  his  counsel,  of  which 
time  and  place  the  party  making  said  application,  or  his  attorney, 
shall,  give  the  opposite  party  or  his  attorney  at  least  ten  days  notice 
in  writing. 

§4854.   (§4325.)   Power  in  vacation.    Said  judges  can  not  exercise  ̂ Sf'oSf' 
any   power   out   of   term  time,   except   the   authority   is   expressly  5{^'5H^ 5503. 



§4855-4861         FIRST   TITLE.— CHAPTER   6,   ARTICLE   1. 1142 
The  superior  court  and  its  judges. 

Acts  1850, 

p.  43. §§4642,   4851, 
4842,    6518, 
121    (7), 

6507. 

4ots   1878-&, 

p.  28. 

§§324,    4865, 
6429,   6424. 

Acts   1878-9, 

p.  28. 91  Ga.   47. 

Acts  1868, 

p.  129. 
§§4854,  4845. 

Acts  1863-4. 

p.  45. §§4652,  4S50 
(4),  297^. 

Act  1821, 
Cobb,  46o. 

§§4641,  6260, 
6527. 

granted;  but  they  may,  by  order  granted  in  term,  render  a  judg- 
ment in  vacation. 

§4855.  (§4326.)  When  the  judge  is  disqualified.  "When  from  any 
cause  the  judge  of  the  superior  court  is  disqualified  from  presiding, 
he  shall  procure  the  services  of  a  judge  of  another  circuit,  to  try 
said  cause,  if  he  has  to  appoint  an  adjourned  term  for  that  purpose. 

§4856.  (§4327.)  Judge  pro  hac  vice.  When,  from  any  cause,  the 

judge  of  the  superior  or  any  city  court  is  disqualified  from  presid- 
ing in  any  civil  case,  and  has  failed  to  procure  the  services  of  a 

judge  to  try  said  cause,  then  the  parties  litigant,  by  consent,  may 
select  any  attorney  of  this  State  to  preside  in  said  case,  and  the 
attorney  so  selected,  when  the  consent  is  entered  on  the  minutes, 
shall  exercise  all  the  functions  of  a  judge  in  that  case. 

§4857.  (§4328.)  May  be  impeached.  If  any  judge  does  not  com- 
ply with  the  provisions  of  section  4855  within  a  reasonable  time  when 

it  is  in  his  power  to  do  so,  it  is  a  ground  of  impeachment. 

§4858.  (§4329.)  Judge  appointed  by  clerk,  when.  In  all  cases 
mentioned  in  the  preceding  sections,  when  the  case  or  cases  are 
reached  in  their  order  on  the  dockets,  without  an  agreement  by  the 
parties,  then  it  shall  be  the  duty  of  the  clerk  of  the  superior  court, 

or  in  his  absence  the  deputy-clerk,  to  select  some  competent  attor- 
ney practicing  in  that  court,  who  shall  likewise  have  authority  and 

preside   in   said   case   as   aforesaid. 

§4859.  (§4330.)  Judge  absent  from  State.  No  judge  of  the  supe- 
rior courts  shall  have  authority  to  perform  any  judicial  act  re- 

quired of  him  by  law,  when  beyond  the  jurisdiction  of  this  State. 

§4860.  (§4331.)  Penalty  for  refusing  writ  of  habeas  corpus. 
When  any  person  shall  apply  for  a  writ  of  habeas  corpus  to  any 
judge  whose  duty  it  is  to  grant  said  writ,  and  the  same  is  refused, 
the  judge  so  refusing  to  grant  said  writ  shall  forfeit  to  the  party 

aggrieved  the  sum  of  twenty-five  hundred  dollars,  to  be  recovered 
in  any  court  of  law  in  this  State  having  jurisdiction  of  the  same. 

§4861.   (§4332.)   Convention  of  judges  may  make  rules  of  practice. 
The  several  judges  of  the  superior  courts  of  this  State  may  convene 
at  the  seat  of  government  once  in  each  year,  at  such  time  as  they, 
or  a  majority  of  them,  may  appoint,  for  the  purpose  of  establishing 
uniform  rules  of  practice  throughout  the  several  circuits  of  this 
State ;  which  rules,  so  established,  shall  be  published  immediately 
after  the  adjournment  of  said  convention. 



1143  FIRST  TITLE.— CHAPTFR  6,   ARTICLE  1.         §§4862-4865 

The  superior  court  and  its  judge; 

§4862.   (§4333.)   All  other  rules  void.    All  rules  of  practice  for  the^*47^ 
superior  courts,  prescribed  by  any  other  authority  than  that  which  §§626°-  6527> 
has,  by  the  previous  section,  been  deputed  to  all  the  judges  of  the 
superior  courts  of  Georgia  in  convention,  shall  be  null  and  void  and 
inoperative. 

§4863.  (§4334.)  Judge  expressing  opinion  on  facts,  error.  It  isA^bb1834°6'2 
error  for  any  or  either  of  the  h:dges  of  the  superior  courts  of  this§§6084*  484T 
Str.te,  in  any  case,  whether  civ;;  or  criminal,  or  in  equity,  during  its 

progress,  or  in  his  charge  to  i .  <•  jury,  to  express  or  intimate  his 
opinion  as  to  what  has  or  has  not  been  proved,  or  as  to  the  guilt  of 

the  accused;  and  should  any  judge  of  said  court  violate  the  provi- 
sions of  this  section,  such  violation  shall  be  held  by  the  Supreme 

Court  to  be  error,  and  the  decision  in  such  case  reversed,  and  a 
new  trial  granted  in  the  court  below,  with  such  directions  as  the 
said  Supreme  Court  may  lawfully  give. 

§4864.  Within  what  time  judges  shall  decide  motions.  In  all  the  ̂ Ig1898' 
counties  with  less  than  fifty  thousand  inhabitants  it  shall  be  the 
duty  of  the  judges  of  the  several  superior  and  city  courts  of  this 

State,  unless  providentially  hindered,  or  unless  counsel  for  the  plain- 
tiff and  defendant  shall  agree  in  writing  to  extend  the  time,  to 

promptly  decide,  within  thirty  days  after  the  same  shall  have  been 

argued  before  him,  or  submitted  to  him  without  argument,  all  mo- 
tions for  new  trials,  injunctions,  demurrers,  and  all  other  motions 

of  other  nature ;  and  in  all  counties  with  more  than  fifty  thousand 
inhabitants,  unless  providentially  hindered,  or  unless  counsel  for 
the  plaintiff  and  defendant  shall  agree  in  writing  to  extend  the  time, 
to  promptly  decide,  within  ninety  days  after  the  same  shall  have 
been  argued  before  him,  or  submitted  to  him  without  argument,  all 
motions  for  new  trials,  injunctions,  demurrers  and  all  other  motions 
of  other  nature ;  and  when  so  decided,  it  shall  be  the  duty  of  such 
judge  to  file  his  decision  with  the  clerk  of  the  court  in  which  such 
case  is  pending  and  notify  the  attorney  or  attorneys  of  the  losing 
party  of  his  decision. 

§4865.  Ground  for  impeachment.  If  any  such  judge  shall  fail  or§|Jp948g424- 
refuse,  unless  providentially  hindered,  or  unless  counsel  for  the 
plaintiff  and  defendant  agree  in  Writing  to  extend  the  time,  to  obey 

the  provisions  of  the  preceding  section,  or  if  any  judge  shall  re- 
peatedly or  persistently  fail  or  refuse  to  decide  the  various  motions, 

injunctions,  and  demurrers  coming  before  him  in  the  manner  pro- 
vided by  the  provisions  of  said  section,  then  such  conduct  on  his 

part  shall  be  ground  for  impeachment,  and  the  penalty  therefor 
shall  be  his  removal  from  office. 



b< §4866-4870         FIRST  TITLE.— CHAPTER  6,  ARTICLE  2. 1144 

Judicial  districts  and  circuits. 

Acts  1878-9, 

p.  149. 
§§6519,   6578. 

Acts  1878-9, 
pp.  149,  150. 

| §4645.  4891 

(3). 

Acts   1878-9, 

p.  150. 

Acts   1878-9, 

p.  150. 1886,  p.  34, 

§4866.  (§4335.)  Judges  may  preside  in  banc,  when.  In  all  coun- 
ties in  this  State  having;  therein  a  city  of  ten  thousand  inhabitants, 

two  or  more  judges  of  the  superior  court  may  preside  in  banc ;  or 
said  courts  may  be  held  in  two  or  more  sections  at  the  same  time,  by 

different  judges,  in  separate  rooms  in  the  court-house,  or  at  the 
county-site,  as  may  be  convenient,  under  such  regulations  for  the 
service  of  jurors,  talesmen,  and  officers,  and  for  direction  and  notice 
to  suitors,  counsel,  and  witnesses,  and  calling  the  dockets,  as  the 

judge  of  the  circuit,  or,  in  his  absence,  the  senior  judge  in  commis- 
sion present,  may  direct. 

§4867.  (§4336.)  Minutes  of  proceedings.  The  clerk  shall,  by  him- 
self or  his  deputies,  attend  in  each  of  said  sections,  and  take  knowl- 

edge of  the  proceedings,  and  enter  the  same  on  the  book  of  minutes 

in  such  form  as  to  show  before  which  judge  or  judges  such  proceed- 
ings were  had,  respectively ;  and  for  all  purposes  of  bills  of  excep- 

tions, writs  of  error,  or  other  subsequent  action,  the  record  in  the 
particular  case  and  the  rights  and  remedies  of  the  parties  shall 
stand  as  if  the  judge  who  tried  the  case  or  made  the  decision  were 
the  only  one  presiding  in  the  court.  But  if  sitting  in  banc,  the 

judge  of  the  circuit,  or,  in  his  absence,  the  senior  judge  in  commis- 
sion, shall,  for  all  such  subsequent  purposes,  be  the  one  authorized 

to  act  in  behalf  of  the  whole  court. 

§4868.  (§4337.)  Power,  how  used.  The  powers  conferred  by  the 
two  preceding  sections  shall  be  used  by  the  judges  discharging  the 
duties,  in  their  sound  legal  discretion,  to  facilitate  and  speed  the  trial 
of  causes  and  clearing  the  dockets,  but  without  working  surprise, 

abridging  any  substantial  right,  or  working  any  hardship  or  injus- 
tice. 

§4869.  (§4338.)  What  this  law  embraces.  This  and  the  three  pre- 
ceding sections  shall  embrace  in  their  provisions  all  business,  and  all 

causes,  whether  civil  or  criminal,  pending  or  which  may  be  brought 
in  said  courts. 

IJ6616,  4832. 

Acts  1870, 

p.  37. 1905,  p.  63. 
1907,  p.  67. 

ARTICLE  2. 

Judicial  Districts  and  Circuits. 

§4870.  (§4339.)  Twenty-six  judicial  circuits.  The  entire  State  is 

divided  into  twenty-six  judicial  circuits,  in  reference  to  the  juris- 
diction and  sessions  of  the  superior  court,  as  follows,  to  wit : 

Albany  Circuit,  composed  of  the  counties  of  Baker,  Calhoun,  Deca- 

tur, Dougherty,  Mitchell,  "Worth,  Turner,  and  Grady. 



1145  FIRST  TITLE.— CHAPTER  6,  ARTICLE  2.  §4870 
Judicial  districts  and  circuits. 

Atlanta  Circuit,  composed  of  the  county  of  Fulton.  ApOtl01869' 
Atlantic  Circuit,  composed  of  the  counties  of  Bryan,  Effingham, Act»g1897- 

Liberty,  Mcintosh,  and  Tattnall.  1909>  p-  107- 

Augusta  Circuit,  composed  of  the  counties  of  Burke,  Columbia,  Act|81870- 
McDufne,  and  Richmond. 

Blue  Ridge  Circuit,  composed  of  the  counties  of  Cherokee,  Cobb, 
Fannin,  Forsyth,  Gilmer,  Milton,  and  Pickens. 

Brunswick  Circuit,  composed  of  the  counties  of  Appling,  Camden,  Act|g1905- 

Glynn,  Wayne,  and  Jeff  Davis.  1909>  p  94- 
Chattahoochee  Circuit,  composed  of  the  counties  of  Chattahoochee, 

Harris,  Marion,  Muscogee,  Talbot,  and  Taylor. 

Cherokee  Circuit,  composed  of  the  counties  of  Bartow,  Catoosa. 

Dade,  Gordon,  Murray,  and  Whitfield. 

Cordele  Circuit,  composed  of  the  counties  of  Dooly,  Wilcox,  Irwin, ^Iq1906, 
Crisp,  and  Ben  Hill. 

Coweta   Circuit,   composed  of  the   counties   of   Carroll,   Coweta,  Apct|31874' 
Heard,  Meriwether,  and  Troup. 

Eastern  Circuit,  composed  of  the  county  of  Chatham. 

Flint  Circuit,  composed  of  the  counties  of  Butts,  Henry,  Monroe,  Act|91899- 
Pike,  Spalding,  Upson,  and  Fayette. 

Macon  Circuit,  composed  of  the  counties  of  Bibb,  Crawford,  and 
Houston. 

Middle  Circuit,  composed  of  the  counties  of  Emanuel,  Jefferson,  Apc^s5^90g5; 
Johnson,  Washington,  Bulloch,  Screven,  Jenkins,  and  Toombs. 

Acts   1880-1. Northeastern  Circuit,  composed  of  the  counties  of  Dawson,  Haber-Act^ 
Acts   1 

p.  58. 

sham,  Hall,  Lumpkin,  Rabun,  Towns,  Union,  White,  and  Stephens. 
Northern  Circuit,  composed  of  the  counties  of  Elbert,  Glascock, 

Hart,  Lincoln,  Madison,  Oglethorpe,  Taliaferro,  Warren,  and 
Wilkes. 

Ocmulgee  Circuit,  composed  of  the  counties  of  Baldwin,  Greene, ^iqo909, 
Jasper,  Jones,  Morgan,  Putnam,  Wilkinson,  and  Hancock. 

Oconee  Circuit,  composed  of  the  counties  of  Dodge,  Montgomery, Apct|21871"2' 
Laurens,  Pulaski,  Telfair,  and  Twiggs.  J9,0,?;  J;  y8; 

Pataula  Circuit,  composed  of  the  Counties  of  Clay,  Early,  Miller, 
Quitman,  Randolph,  and  Terrell. 

Rome  Circuit,  composed  of  the  counties  of  Chattooga,  Floyd,  and^flo1869' 
Walker. 

Southern  Circuit,  composed  of  the  counties  of  Berrien,  Brooks,  Appf5490650'. 
Colquitt,  Echols,  Lowndes,  Thomas,  and  Tift. 

Southwestern  Circuit,  composed  of  the  counties  of  Lee,  Macon,  Apct|21905- 
Schley,  Stewart,  Sumter,  and  Webster. 

Stone  Mountain  Circuit,   composed  of  the  counties  of  Clayton,  Acti0g884'5- 
Campbell,  DeKalb,  Newton,  and  Rockdale.    The  judge  of  the  Stone ?89o-iP  P4995. 

1897,  p.   119. 
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Sessions  and  adjournments  of  superior  courts. 

Mountain  Circuit,  when  the  business  of  said  circuit  does  not  require 

his  attention,  may  aid  in  the  disposition  of  the  business  of  the  At- 
lanta circuit. 

Tallapoosa  Circuit,  composed  of  the  counties  of  Douglas,  Haral- 
son, Polk,  and  Paulding. 

Waycross  Circuit,  composed  of  the  counties  of  Pierce,  Coffee, 
Charlton,  Clinch,  and  Ware. 
Western  Circuit,  composed  of  the  counties  of  Banks,  Clarke, 

Franklin,  Gwinnett,  Jackson,  Oconee,  and  Walton. 

Acts  1890-1, 

p.  8. 

Acts  1900. 

p.  94. 

Act  1799. 

Cobb,  457. 
Acts  1901, 

p.  42. §§4839,  6517. 

Acts   1889, 

p.  156. 
§§4839.    6102. 

Act   1799, 
Cobb,  459. 

§§4839.    400. 

Act   1823, 
Cobb,   461. 

ARTICLE  3. 

Sessions  and  Adjournments  of  Superior  Courts. 

§4871.  (§4340.)  Superior  courts  to  be  held  twice  a  year.  The  su- 
perior courts  shall  be  held  in  each  county  in  the  respective  judicial 

circuits,  not  less  than  twice  in  every  year,  by  one  or  more  of  the 
judges  of  the  superior  courts,  at  the  several  times  prescribed  by  law. 

§4872.  (§4341.)  Contingent  expenses  of  superior  court.  Any  con- 
tingent expenses  incurred  in  holding  any  session  of  the  superior 

court,  including  lights,  fuel,  stationery,  rent,  publication  of  grand - 
jury  presentments  when  ordered  published,  and  similar  items,  such 
as  taking  down  testimony  in  cases  of  felony,  etc.,  shall  be  paid  out 
of  the  county  treasury  of  such  county,  upon  the  certificate  of  the 
judge  of  the  superior  court,  and  without  further  order. 

§4873.  (§4342.)  Adjournment  by  clerk  from  day  to  day.  In  case 
of  unavoidable  accidents,  whereby  the  superior  court  in  any  county 
shall  not  be  held  at  the  time  appointed  for  holding  the  same,  the 

clerk  of  such  court  shall  adjourn  the  same  from  day  to  day,  not  ex- 
ceeding two  days ;  and  unless  the  presiding  judge  shall  order  to  the 

contrary  Avithin  the  two  days  aforesaid,  the  clerk  shall  then  adjourn 
said  court  to  the  next  term. 

§4874.  (§4343.)  Judge  failing  to  attend,  clerk's  duty.  When  the 
clerk  of  the  superior  court  is  informed  by  the  presiding  judge  that 
it  is  not  possible  for  him  to  attend  the  regular  term  of  said  court, 
from  sickness  of  himself  or  his  family,  or  other  unavoidable  cause, 
which  shall  be  expressed  in  the  order  of  adjournment,  the  clerk  shall 
adjourn  such  court  to  such  time  as  the  judge  may  direct,  and  shall 

advertise  the  same  at  the  court-house  of  the  county  in  which  said 
court  is  to  be  held,  and  one  or  more  times  in  a  public  gazette. 
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The  clerks  of  the  superior  courts. 

§4875.  (§4344.)  Court  may  be  adjourned,   when.     No   superior A^bJ8243^ 
court  shall  be  adjourned  by  the  judge  in  vacation,  except  for  the 
causes  above  stated ;  but  the  judge  may  in  term  time  adjourn  such 
court  to  such  time  as  he  may  think  fit. 

§4876.   (§4345.)   Special  terms.    The  judges  of  the  superior  courts  Apct|61861, 
of  this  State  may,  in  their  discretion,  hold  adjourned  terms  of  said  jH^'  £•  *®- 
courts  in  every  county  within  their  respective  circuits,  when  the§4839 
business  requires  it  to  close  the  dockets,  and  may,  in  the  exercise  of 
a  sound  discretion,  cause  new  juries  to  be  drawn  for  the  same,  or 
order  the  juries  drawn  for  the  regular  term  to  give  their  attendance 
upon  such  adjourned  terms ;  and  such  judges  are  authorized  to  hold 

special  terms  of  said  courts  for  the  trial  of  criminals,  or  for  the  dis- 
position of  civil  business,  either  or  both,  in  any  county  of  their  cir- 

cuits, at  discretion,  and  to  compel  the  attendance  of  grand  or  petit 
jurors  either  of  a  previous  term,  or  to  draw  new  jurors  for  the  same, 
according  to  the  laws  now  in  force. 

§4877.  (§4346.)  Terms  adjourned  five  days  before  next  term.  ItAct|81887- 
shall  be  the  duty  of  the  judges  of  the  superior  and  city  courts  to*89®-  p-  *[• 
adjourn  the  regular  and  adjourned  terms  of  said  courts,  at  least  five 
days  before  the  commencement  of  the  next  regular  terms  of  said 

courts :  Provided,  that  this  section  shall  not  apply  to  any  city 

court  now  or  hereafter  organized  under  a  special  act  of  the  legisla- 
ture, and  having  as  many  as  six  terms  per  year,  nor  to  the  superior 

court  in  any  county  wherein  such  superior  court  has  as  many  as 
six  terms  per  year. 

ARTICLE  4. 

The  Clerks  of  the  Superior  Courts. 

§4878.   (§4347.)   Term  of  office.    The  clerks  of  the  superior  courts  Act  1799, 
1         i  «      ,i  p  Cobb'  574- 

are  elected  tor  the  term  ol  two  vears.  Acts  1871-2, J  p.  23. 

§4879.   (§4348.)   Can  not  practice  law.    No  person  is  eligible  to  the §§4337,  4800. 
office  of  clerk,  or  to  perform  any  official  duty  as  such,  who,  while  in 

such  capacity,  practices  law  in  his  own  name  or  another's,  as  a  part- 
ner or  otherwise,  in  any  court,  except  in  his  own  case. 

§4880.  (§4349.)  Clerks  of  superior  courts  may  be  clerks  of  city  Acts  1893. 
courts.     Clerks  of  the  superior  courts  shall  be  eligible  to  hold  the  §259. 
office  of  clerk  of  the  city  or  county  courts  in  the  county  of  their 
residence,  on  taking  the  oath  and  giving  bond   and  security  pre- 

scribed bv  law. 
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Act   1826, 
Cobb,  213. 

§4796. 

Act   1826, 
Cobb,   213. 

Act   1826, 
Cobb,   213. 

§§4788,   4796. 

Act   1826, 
Cobb,  213. 

Act   1842, 
Cobb,   216. 

Acts   1853-4, 

p.  28. 
§4647. 

§4881.  (§4350.)  Vacancy.  If  a  vacancy  occnrs  (or  will  shortly)  r 
the  ordinary  of  the  county  where  it  happens  shall  give  notice  in  one 
or  more  of  the  public  gazettes  of  said  county  (if  any),  and  at  the 

court-house,  and  at  three  or  more  of  the  most  public  places  of  said 
county,  twenty  days  previously  to  the  day  of  election,  which  shall  be 

appointed  by  him. 

§4882.  (§4351.)  One  elected  to  fill  a  vacancy.  The  person  elected 

on  said  day  shall  hold  his  office  for  the  unexpired  term  of  his  prede- 
cessor. The  returns  of  the  election  must  be  made  to  the  Governor,, 

who  must  commission  him. 

§4883.  (§4352.)  In  case  of  tie.  Should  any  two  or  more  candi- 
dates, at  an  election  to  fill  said  vacancy,  or  at  a  regular  election, 

have  the  highest  and  an  equal  number  of  votes,  said  ordinary  shall 
appoint  and  advertise  another  election  in  the  manner  prescribed  in 
the  preceding  section,  and  so  do  until  a  choice  is  made. 

§4884.  (§4353.)  May  be  appointed.  As  soon  as  a  vacancy  occurs, 
or  in  anticipation  of  it,  said  ordinary  must  appoint  some  qualified 
person  to  discharge  the  duties  of  clerk  until  the  vacancy  is  filled. 

§4885.  (§4354.)  Sudden  emergency.  If  from  any  sudden  emer- 
gency there  is  a  vacancy,  and  it  is  not  immediately  supplied,  the  or- 

dinary or  his  clerk  shall  thus  act. 

(§4355.)  How  long  appointee  to  fill  vacancy  holds.  When 
a  vacancy  occurs,  and  it  is  not  more  than  six  months  from  the  time 
the  election  can  be  appointed  by  said  ordinary  and  held  until  the 

existing  term  will  expire,  the  person  or  persons  appointed  shall  dis- 
charge the  duties  of  the  office  for  the  balance  of  the  term,  and 

there  shall  be  no  special  election. 

§4887.  (§4356.)  Judge  may  appoint  clerk.  If  there  is  a  vacancy,, 
or  the  clerk  and  his  deputy  for  any  reason  do  not  act  as  clerk  at  the 
time  provided  by  law  for  holding  any  of  said  superior  courts,  the 
presiding  judge  thereof  shall  appoint  a  clerk,  who  holds  his  office 
during  the  term  and  for  ten  days  thereafter,  and  any  act  that  he 
does  during  said  time  that  the  clerk  could  have  done  is  valid. 

(§4357.)  How  long  such  appointee  holds.  If,  by  the  ex- 
piration of  said  time,  there  is  no  one  else  to  act  as  clerk,  said  last- 

mentioned  appointee  may  continue  as  such  until  there  is  an  appoint- 
ment or  election ;  and  any  appointee  or  other  person  lawfully  dis- 

charging said  duties  shall  continue  to  do  so  until  there  is  an  election 

and  qualification. 
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§4889.  (§4358.)  Oath  of  clerk.  The  clerks,  before  entering  upon§269- 
the  discharge  of  their  duties,  whether  appointed,  elected,  or  such  by 
operation  of  law,  must,  besides  the  oath  required  of  all  civil  officers 
(unless  already  taken),  take  and  subscribe  to  the  following  oath: 

"I  do  swear  that  I  will  truly  and  faithfully  enter  and  record  all 
the  orders,  decrees,  judgments,  and  other  proceedings  of  the  supe- 

rior court  of  the  county  of   ,  and  all  other  matters  and  things 
which  by  law  ought  by  me  to  be  recorded ;  and  that  I  will  faithfully 
and  impartially  discharge  and  perform  all  the  duties  required  of 

me,  to  the  best  of  my  understanding.  So  help  me  God. ' '  When  said 
oath  is  taken  by  the  ordinaries,  or  their  deputies,  acting  in  a  certain 

contingency  as  clerks  of  the  superior  court,  they  may  take  it  be- 
fore any  person  authorized  to  administer  an  oath,  and  enter  it  on 

the  minutes  of  the  superior  court. 

§4890.   (§4359.)  Must  give  bond,  and  may  appoint  deputy.    TheyAccJb;7959-3 
also  shall  at  the  same  time  (except  those  appointed  by  the  judges  of  A^bb81J^3 

the  superior  courts,  and  those  so  by  operation  of  law)   execute  aA^b18|^"2, 
bond  in  the  sum  of  three  thousand  dollars,  with  good  security.    They 
shall  have  the  power  to  appoint  a  deputy  or  deputies,  and  may 
require  from  them  bonds  with  good  security,  who  shall  take  the 
same  oath  as  the  clerks  do  before  entering  upon  the  discharge  of 
their  duties,  and  whose  powers  and  duties  are  the  same  as  long  as 
the  principal  continues  in  office  and  not  longer,  for  the  faithful 
performance  of  which  they  and  their  securities  are  bound. 

§4891.   (§4360.)  Duties  of  clerks.    It  is  the  duty  of  the  clerks  of  A<gbb1795s73. 
the  superior  court —  Acobb8°i99 

1.  To  keep  their  offices  and  all  things  belonging  thereto  at  theA^b^81^7 
county-site  and  at  the  court-house,  unless  impracticable  from  anyA^*b^85^g 
cause,  when,  by  special  permission  of  the  ordinary,  it  may  be  kept^-0*8^85^2- 
at  some  other  designated  place  not  more  than  one  mile  therefrom, ^^'JS68, 
of  which  public  notice  must  be  given. 

2.  To  attend  all  sessions  of  the  courts  and  keep  fair  and  regular 
minutes  of  their  proceedings  from  day  to  day,  including  a  transcript 

of  the  judge's  entry  on  his  dockets  when  not  more  fully  shown  in  a 
book  kept  for  that  purpose. 

3.  In  all  counties  having  a  city  of  ten  thousand  inhabitants,  or  inActL1889' °  ^  P-  99. 

which  two  or  more  judges  preside  in  banc,  the  clerks  shall  keep  two§§4646-  4867- 
separate  minute-books  or  dockets ;  one  in  which  the  civil  business 
of  said  court  shall  be  recorded ;  the  other  in  which  the  criminal 

business  of  said  court  shall  be  recorded ;  to  be  known  respectively 
as  minute-book  of  civil  business,  and  minute-book  of  criminal  busi- 
ness. 
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4.  To  issue  and  sign  (and  attach  seals  thereto  when  necessary) 

every  summons,  subpoena,  writ,  execution,  process  or  order,  or  other 

paper  under  the  authority  of  the  court. 

Apt!i51871 2'  5.  It  shall  be  the  duty  of  said  clerks  to  keep  always  on  hand,  and 
ready  to  use,  blanks  with  printed  instructions  for  taking  interroga- 
tories. 

^le^88  6.  To  keep  in  his  office,  in  vacation,  and  in  court  during  term 
1892.  p.  es.      time^  tlie  following  dockets,  to  wit : 

(1)  An  issue -docket,  on  which  shall  be  placed  all  civil  cases 
pending  in  their  respective  courts,  in  which  an  issue  to  be  tried  by 

a  jury  is  made  or  likely  to  be  made. 

(2)  A  motion- docket,  on  which  shall  be  placed  only  those  mo- 
tions which  are  to  be  decided  by  the  judge  without  the  intervention 

of  a  iury.  All  civil  cases  pending  in  the  superior  court  shall  be 

entered  on  one  of  the  two  above-named  dockets,  and,  in  all  cases, 
shall  be  entered  and  stand  for  trial  in  the  order  in  which  they  came 

into  court,  without  reference  to  the  nature  of  the  case,  and  such 

entry  shall  include  the  names  of  the  parties  and  their  attorneys, 

the  nature  of  the  action,  and  the  character  of  service ;  no  other 

entry  or  memoranda  shall  be  made  on  such  dockets,  except  by  the 

presiding  judge  or  his  order. 

(3)  Two  subpoena-dockets — one  for  civil,  the  other  for  criminal 
cases ;  such  dockets  shall  show  the  name  of  the  person  for  whom 

subpoena  issued,  its  date,  at  whose  instance  it  was  issued,  and  to 

whom  delivered,  and  shall  likewise  show  all  commissions  fur  inter- 
rogatories which  may  have  been  issued. 

(4)  An  execution-docket  which  shall  show  the  names  of  the  par- 
ties a.nd  their  attorneys,  date,  the  time  returnable,  to  whom  and 

v  f,)  delivered,  when  returned,  and  memoranda  of  all  entries  on 
i        original. 

(5)  A  reverse  index  to  the  general  execution-docket,  on  which  he 

shall  enter  all  executions  entered  on  the  general  execution-docket. 

(6)  A  trial-docket  of  criminal  cases,  showing  the  names  of  the 
parties,  their  attorneys,  and  the  character  of  each  case  in  the  order 

in  which  they  were  returned  to  court. 

(7)  Also  a  docket  of  criminal  cases,  to  be  known  as  the  dead 

docket,  to  which  cases  shall  be  transferred  at  the  discretion  of  the 

presiding  judge,  and  which  shall  only  be  called  at  his  pleasure. 

(8)  Duplicates  of  the  issue  and  motion-dockets,  for  the  use  of 
the  bar. 

^9)   To  keep  well-bound  books  for  recording  all  deeds,  mortgages, 
and  other  liens  and  bills  of  sale,  separately. 

■Apts  (10)   An  attachment-docket,  in  connection  with  the  general  ex- 
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ecution-docket,  or  in  a  separate  book,  showing  names  of  plaintiff 
and  defendant  in  attachment,  the  conrt  to  which  it  is  returnable,  the 

amount  claimed,  the  day  and  hour  of  levy,  and  a  brief  general 
description  of  the  land  levied  on. 

§4892.   (§4361.)   Additional  duties.    The  clerk  is  also  required—    ApC.ts931880-1- 
1.  To  record  in  well-bound  books,  within  six  months  after  the 

final  determination  of  any  civil  suit,  all  the  proceedings  relating 
thereto. 

2.  Every  clerk  of  the  superior  or  city  courts  of  this  State  must 
record  immediately  in  his  book  of  final  records  every  part  of  the 

pleadings  in  every  case,  all  garnishments,  affidavits,  bonds,  and 

answers  thereto,  all  attachment  affidavits,  bonds,  and  writs  of  at- 
tachment, all  claim  affidavits  and  bonds,  and  all  bonds  given  in  any 

judicial  proceeding,  and  no  clerk  shall  allow  any  of  such  papers 
to  be  taken  from  his  office  before  recording  them  as  herein  required, 

and  such  record  shall  be  a  part  of  the  final  record  of  the  papers  re- 
quired by  law  to  be  made,  or  all  such  record,  as  the  case  may  be. 

3.  The  clerk  shall,  if  any  subsequent  paper  in  the  cause  is  re- 
corded, make  a  reference,  at  the  foot  of  the  record  hereby  required, 

to  the  page  where  such  subsequent  record  may  be  found,  and  shall 
also  state  the  case  in  the  index  to  the  book  of  record,  and  enter 
the  numbers  of  the  pages  on  which  the  same  is  to  be  found. 

4.  And  where  any  paper  so  recorded  becomes  lost  or  destroyed, 
the  same  may  be  substituted  by  a  certified  copy  thereof  from  the 
clerk  of  the  court ;  but  there  shall  be  no  tax  charged  or  collected 
for  any  such  copy  if  the  loss  of  the  same  is  caused  by  or  results 
from  any  negligence  or  fault  of  the  clerk. 

5.  Any  clerk  who  shall  fail  to  discharge  the  duties  hereinbefore 
set  forth  is  subject  to  be  fined  by  the  presiding  judge,  during  term 
time,  for  a  contempt,  and  of  his  own  motion,  whenever  said  judge 
shall  discover  that  said  clerk  has  failed  to  discharge  the  duties 
herein  mentioned. 

6.  And  it  shall  be  the  duty  of  the  judges  of  the  several  superior 
courts  to  give  this  law  specially  in  charge  to  the  grand  juries,  and 
to  require  them  to  inform  the  court  whether  or  not  the  clerk  has 
performed  the  duties  specified  as  aforesaid : 

7.  Provided,  nevertheless,  that  the  clerks  shall  not  be  punished 
for  contempt,  under  this  section,  until  after  the  paper  or  papers 
required  to  be  recorded  have  been  filed  for  three  months :  Provided, 
that  the  provisions  of  this  section  shall  not  apply  to  cases  dismissed 
and  settled  before  said  record  is  made. 

8.  To  provide,  at  the  expense  of  each  county,  a  duplex  index-book,  Apct|31887' 

wherein  shall  be  indexed  the  names  of  grantor  and  grantee  of  eVery§§4899"4901- 
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§§6263.  4645, 
4678,  1962. 

§§4914  (3), 
450. 

?§4198,  3321. 

§269. 

Act  1799, 

Cobb,  574. 

§§4644  (5), 
5911. 

§5995. 

instrument  recorded  in  his  office,  the  character  of  the  instrument,, 
date  of  the  instrument,  book  where  recorded,  and  the  date  of  the 
record. 

9.  To  have  properly  stamped  and  labeled,  and  numbered  or  let- 
tered, if  required,  all  the  books  herein  enumerated,  and  to  keep  for 

each  (except  the  dockets  called  by  the  court)  a  proper  index,  and 
to  supply  any  of  said  books  or  indexes  needed,  and  to  transcribe  the 
contents  of  any  books  of  record  which  may  be  in  a  dilapidated  con- 
dition. 

10.  To  keep  all  the  books,  papers,  dockets,  and  records  belonging 
to  their  office  with  care  and  security,  and  the  papers  filed,  arranged, 
numbered  and  labeled,  so  as  to  be  of  easy  reference. 

11.  To  procure  and  preserve  for  public  inspection  a  complete  file 
of  all  newspapers  in  which  their  advertisements  appear,  and  have 
them  bound  in  volumes  of  suitable  size  to  be  deposited  and  kept 
with  their  other  records. 

12.  To  keep  at  their  offices  all  publications  of  the  laws  of  the 

United  States  furnished  by  the  Governor,  and  the  laws  and  journals 

of  this  State,  all  statute-laws,  digests,  this  Code,  the  Supreme 
Court  Reports,  and  all  other  law-books  or  other  public  documents 
distributed  to  them,  for  the  public  convenience. 

13.  To  procure,  within  thirty  days  after  their  qualification  (if  not 
already  done),  a  substantial  seal  of  office,  with  the  name  of  the 
court  and  county  inscribed  thereon. 

14.  To  make  out  and  deliver  to  any  applicant,  upon  payment  of 
legal  fees,  a  correct  transcript,  properly  certified,  of  any  minute, 
record,  or  file  of  their  office. 

15.  To  make  out  transcripts  of  the  records  of  all  cases  for  the 
Supreme  Court,  as  the  laws  require. 

16.  To  make  a  minute  on  all  conveyances  or  liens  of  the  day  left 
for  record,  and  the  day  recorded,  to  be  signed  officially,  which  shall 

be  evidence  thereof;  and  to  attest  deeds  and  other  written  instru- 
ments for  registration. 

17.  To  administer  all  oaths  during  term  time  required  by  the 
court,  and  to  record  all  oaths  required  by  law. 

18.  To  perform  such  other  duties  as  are  or  may  be  required  by 
law,  or  as  necessarily  appertain  to  their  offices. 

§4893.  (§4362.)  May  administer  oaths,  etc.  The  clerks  of  said 

courts  have  authority — 
1.  To  administer  oaths  and  take  affidavits  in  all  cases  permitted 

by  law,  or  where  the  authority  is  not  confined  to  some  other  officer. 
2.  To  receive  the  amounts  of  all  costs  due  in  the  court  of  which 
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they  are  clerks,  and  other  sums  whenever  required  to  do  so  by  law, 
or  order  of  the  judge,  and  not  otherwise. 

3.  To   advertise   under   the   same   rules   and   restrictions    as   the 
sheriffs. 

4.  To  exercise  such  other  powers  as  are  or  may  be  conferred  upon 
them  by  law. 

5.  To   demand  and   collect  in   advance  their  fees   for  recording  Apct|61875- deeds. 

§4894.  (§4363.)  Failure  of  duty.  Any  such  clerk  failing  to  per-§g643,  4644 
form  any  duty,  or  to  exercise  any  authority  when  required,  set  forth 
in  the  preceding  sections,  is  subject  to  be  fined  for  each  offense  by 

the  presiding  judge,  during  term  time,  as  for  a  contempt,  on  infor- 
mation of  any  party  aggrieved,  of  which  he  shall  have  notice  in 

writing. 

§4895.   (§4364.)   Clerk  subject  to  rule.     If  any  of  such  clerks  re-§5343- 
ceive  any  money  on  any  suit  or  judgment  from  their  courts,   or 
otherwise,  and  do  not  faithfully  account  for  it,  they  are  liable  to 
rule  as  sheriffs  are,  and  they  and  their  sureties  are  likewise  liable 
on  their  official  bond. 

§4896.   (§4365.)  Subject  to  rule  after  out  of  office.    They  are  sub-^1813^ 
ject  to  the  rule  and  order  of  their  respective  courts  after  their  re-§§5345-  5341- 
tirement  from  office,  as  sheriffs  are. 

§4897.  (§4366.)  May  be  removed.  They  are  subject  to  be  re-^go,  46si. 
moved  from  office  by  the  judge  of  the  said  court,  for  any  sufficient 
cause,  including  incapacity  or  misbehavior  in  office,  charges  for 
which  must  be  exhibited  to  the  court  in  writing,  and  the  facts  tried 

by  a  special  jury,  such  clerk  being  entitled  to  a  copy  of  the  charges 
three  days  before  trial. 

§4898.  (§4367.)  Clerk's  office  subject  to  examination.  Their  of- 
fices are  subject  to  an  examination  by  the  grand  juries,  their  com- 

mittees, or  any  person  whom  they  may  specially  empower  to  report 

to  the  same,  or  a  succeeding  grand  jury,  or  to  the  judge  of  the  su- 
perior court,  who  shall  submit  in  writing  the  condition  of  said  offi- 

ces, and  specify  any  neglect  of  duty,  or  anything  done  wrongly  or 
corruptly  by  such  clerk. 

§4899.  System  of  indexes  for  certain  counties.    In  counties  having^y^, 
a  population  of  75,000  as  per  the  last  census  of  the  United  States, 

the  commissioners  of  roads  and  revenues  of  said  counties  are  per- 
mitted to  adopt,  for  use  by  the  clerk  of  the  superior  court  in  said 

counties,  such  system  of  indexing,  for  records  of  deeds  and  mort- 
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gages  (other  than  now  provided  by  law),  as  shall  appear  most  de- 
sirable to  them. 

§4900.  How  adopted,  and  duty  of  clerk.  When  the  system  is 
adopted  it  shall  be  put  in  writing  and  placed  on  the  minutes  of  the 
commissioners ;  and  when  so  adopted  and  put  in  writing  on  the 
minutes,  the  clerk  of  the  superior  court  of  that  county  shall  comply 
with  it  in  indexing  the  records  of  deeds  and  mortgages. 

§4901.  Expenses  of  complying  with  system.  The  expense  of  com- 
plying with  said  system  shall  be  paid  out  of  the  county  treasury  as 

one  of  the  expenses  of  the  superior  court  of  said  county. 

§4878. 

Acts  1853-4, 

p.  28. §§4798,  5568, 
4881,  4885. 

Act  1799, 

Cobb,  574. 
Act  1803, 

Cobb,  199. 
Act  1845, 

Cobb,  217. 
Acts  1866, 

p.  17. 
§269. 

ARTICLE  5. 

Sheriffs  and  Their  Duties. 

§4902.  (§4368.)  Sheriff's  election  and  qualification.  Sheriffs  are 
elected,  qualified,  commissioned,  hold  their  offices  for  the  same  term, 
and  are  subject  to  the  same  disabilities  as  the  clerks  of  the  superior 
courts. 

§4903.  (§4369.)  A  surety  for  tax-collector  ineligible.  A  surety 
for  any  tax-collector  or  other  holder  of  public  money  is  ineligible  to 
the  office  of  sheriff,  until  all  moneys  for  which  he  is  bound  shall 
have  been  paid  to  the  proper  authority. 

§4904.  (§4370.)  Vacancies.  Vacancies  are  filled  and  the  after- 
proceedings  are  as  in  cases  of  vacancies  in  clerks  of  the  superior 
courts,  except  that  in  case  there  is  a  failure  to  appoint,  as  set  forth 
in  section  4884,  the  coroner  of  the  county  shall  act  as  sheriff;  and 

if  there  is  no  coroner,  the  ordinary  shall  make  a  temporary  appoint- 
ment ;  and  on  failure  of  both,  the  sheriff  of  any  adjoining  county  is 

authorized  to  act  as  sheriff  until  the  ordinary  shall  make  the  ap- 
pointment or  there  is  an  election. 

§4905.  (§4371.)  Oath  of  office.  Before  entering  on  the  duties  of 
their  office  they  shall  take  and  subscribe,  besides  the  oath  of  all  the 
civil  officers,  the  following  oath,  before  the  judge  of  the  superior 

court  or  ordinary,  viz.:  "I  do  swear  that  I  will  faithfully  execute 
all  writs,  warrants,  precepts,  and  processes  directed  to  me  as  sheriff 
of  this  county,  or  which  are  directed  to  all  sheriffs  of  this  State,  or 

to  any  other  sheriff  specially,  I  can  lawfully  execute,  and  true  re- 
turns make,  and  in  all  things  well  and  truly,  without  malice  or  par- 

tiality, perform  the  duties  of  the  office  of  sheriff  of     county. 
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during  my  continuance  therein,  and  take  only  my  laAvful  fees.  So 

help  me  God." 

§4906.  (§4372.)  Bond.  They  shall  also  give  a  bond,  with  at  least 
two  sureties,  in  the  sum  of  ten  thousand  dollars  (unless  changed  to 
a  less  or  greater  amount  by  local  acts  now  in  force  or  hereafter  to 
be  enacted),  conditioned  for  the  faithful  performance  of  their  duties 
as  sheriffs,  by  themselves,  their  deputies,  and  their  jailers,  and  upon 
the  terms  required  by  law. 

§4907.  (§4373.)  By  whom  examined  and  approved.  Such  bonds 
shall  be  approved  by  the  ordinary  of  the  county,  and  then  deposited 
in  the  office  of  the  clerk  of  the  superior  court  until  the  first  session 

of  that  court  thereafter,  when  the  presiding  judge  shall  examine  said 
bonds,  and,  if  taken  in  conformity  to  the  law  and  the  sureties  are 

sufficient,  so  declare  by  order,  and  have  them  spread  upon  the  min- 
utes of  the  court ;  and  if  it  has  not  been  so  taken,  they  shall  give 

another  bond,  which  said  judge  is  authorized  to  take  and  have  en- 
tered on  said  minutes. 

§4908.  (§4374.)  Bond  to  be  recorded,  etc.  When  said  bonds  are 
thus  approved  by  the  ordinary,  and  before  deposited  in  said  office, 
they  shall  be  recorded  in  the  office  of  the  said  ordinary,  and,  after 

being  passed  upon  by  the  judge  of  the  superior  court  shall  be  re- 
turned to  the  office  of  said  ordinary  and  by  him  filed;  and  if  the 

judge  of  the  superior  court  compels  said  sheriff  to  give  a  new  bond, 
after  having  been  approved  and  entered  on  the  minutes,  it  shall  be 
filed  in  the  office  of  the  clerk  of  the  ordinary,  and  be  recorded 
therein  without  further  approval. 

§4909.   (§4375.)  Judges  of  superior  court  may  examine  said  bond. 

If  a  term  of  the  superior  court  is  held  in  the  county  before  the  ordi- 

nary shall  have  approved  the  sheriff's  bond,  the  judge  of  the  supe- 
rior court  may  do  so  in  the  first  instance,  being  careful  to  take  the 

opinion  of  such  ordinary  as  to  the  solvency  and  sufficiency  of  the 
sureties,  and,  having  so  approved,  the  other  proceedings  are  as 
herein  set  forth. 

§4910.   (§4376.)  When  sheriff  is  succeeded  by  deputy.     When  a§5352 

sheriff's  deputy  is  the  succeeding  sheriff,  the  sureties  must  be  essen- 
tially different  from  those  on  such  sheriff's  bond. 

§4911.   (§4377.)   Sheriff's  office.     Sheriffs  must  keep  their  offiees^eo 
at  the  same  place  and  on  the  same  terms  as  clerks  of  the  superior 
court   are   required. 

(D- 
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Act   1799, 
Cobb,   575. 

§741. 

§5351. 

Act   1799, 
Cobb,   574. 

Act     1810, 
Cobb,   577. 

Act   1818, 
Cobb,   858. 

Act   1820, 
Cobb.   480. 

Act   1823, 

Cobb,   512. 
Acts   1853-4. 

p.  28. 
§§5353,   4920, 
5351,   5394, 
556S. 

§4820,    6310. 

§§6062,   4892 
(11),   6065. 

§§3321,   6018, 
6309-6311. 

§6060. 

§§6056,  6058, 
6073. 

Acts  1905, 

p.  106. 

§4912.  (§4378.)  May  appoint  deputy.  They  are  authorized  in 
their  discretion  to  appoint  one  or  more  deputies,  from  whom  they 
must  take  a  bond  with  sureties. 

§4913.  (§4379.)  Liable  for  misconduct  of  jailer.  Sheriffs  are  lia- 
ble for  the  misconduct  of  the  jailer,  as  they  are  liable  for  their  depu- 
ties ;  and  persons  injured  by  the  jailer  have  the  same  option  in  suing 

on  the  jailer's  bond  that  they  have  in  suing  on  the  deputy's  bond. 

§4914.   (§4380.)  Duties,  etc.    It  is  the  duty  of  the  sheriff— 
1.  To  execute  and  return  the  process  and  orders  of  the  courts  in 

this  State,  and  of  officers  of  competent  authority,  if  not  void,  with 
due  diligence,  when  delivered  to  them  for  that  purpose,  according 
to  the  provisions  of  this  Code. 

2.  To  attend  upon  all  sessions,  by  themselves  or  deputies,  of  the 
superior  courts  of  the  county,  and  the  court  of  ordinary  whenever 

required  by  the  ordinary,  and  never  to  leave  said  courts  while  in 

session  without  the  presence  of  one  or  both  of  said  officers,  if  re- 
quired, and  to  attend  in  like  manner  at  the  place  of  holding  an  elec- 

tion at  the  county-site,  on  the  day  of  an  election,  from  the  opening 
to  the  closing  of  the  polls,  and  to  take  under  their  charge  all  under- 
officers  present,  as  a  police  to  preserve  order. 

3.  To  publish  sales,  citations,  and  other  proceedings  as  required 
by  law,  and  to  keep  a  file  of  all  newspapers  in  which  their  official 
advertisements  appear,  in  the  manner  required  of  clerks  of  the 
superior  courts. 

4.  To  keep  an  execution-docket,  wherein  they  must  enter  a  full 
description  of  all  executions  delivered  to  them,  the  dates  of  their 
delivery,  together  with  all  their  acts  and  doings  thereon,  and  have 
the  same  ready  for  use  in  any  court  of  their  county. 

5.  To  keep  a  book  in  which  shall  be  entered  a  record  of  all  sales 

made  by  process  of  court,  or  by  agreement  of  parties  under  the  sanc- 
tion of  court,  describing  accurately  the  property  and  process  under 

which  sold,  the  date  of  the  levy  and  sale,  the  purchaser  and  price. 
6.  To  receive  from  the  preceding  sheriff  all  unexecuted  writs  and 

process,  and  proceed  to  execute  the  same ;  to  carry  into  effect  any 

levy  or  arrest  made  by  a  predecessor ;  to  put  purchasers  into  posses- 
sion, and  to  make  titles  to  purchasers  at  his  sales,  when  not  done 

by  him. 
7.  To  have,  keep,  and  maintain,  at  the  expense  of  the  county,  not 

less  than  two  nor  more  than  four  well-trained  track-hounds  or  other 
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dogs  suitable  for  the  purpose,  to  track  and  catch  criminals  with; 
and  said  bloodhounds  shall  be  purchased  by  the  sheriffs  or  the 

county  authorities,  and  shall  be  paid  for  out  of  the  county  treas- 
ury :  Provided,  however,  that  this  paragraph  shall  not  apply  to 

counties  having  a  population  of  less  than  ten  thousand  inhabitants, 
unless  recommended  by  the  grand  juries  of  such  counties. 

8.  To  perform  such  other  duties  as  are  or  may  be  imposed  by  law,55 ! 
or  which  necessarily  appertain  to  their  offices. 

§4915.   (§4381.)   Sheriffs    may    execute    justice-court    processes.  Act^81884"' 
Sheriffs  or  their  deputies  may  serve  or  execute  all  summonses,  ex-§^4-4^7- 
ecutions,  or  other  processes  issued  from  justices'   courts,   as  such  6034- 
processes  may  now  be  served  or  executed  by  constables,  and  for  such 
services  shall  receive  the  same  fees  as  are  now  allowed  constables : 

Provided,  that  while  it  shall  be  legal  for  the  sheriff  to  serve  justice- 
court  processes,  he  shall  not  be  entitled  to  charge  the  defendant,  or 
losing  party,  any  greater  fees  than  those  now  allowed  by  law  to 
constables  for  like  service ;  but  if  the  party  wishing  any  process, 

mesne  or  final,  served  and  executed  will  pay  to  the  sheriff,  in  ad- 
vance, the  difference  in  the  fees  now  allowed  to  constables  for  such 

services  and  that  allowed  sheriffs  for  serving  papers  issued  from  the 
superior  courts,  the  sheriff  shall  be  bound  to  serve  such  process. 

§4916.  (§4382.)  Sheriffs  may  administer  oaths.  Sheriffs  and  theirApcts51m3- 
legal  deputies  in  this  State  may  administer  oaths  in  all  cases  where, ^g44  (5)' 
in  discharge  of  the  duties  of  the  office  of  sheriff,  it  may  be  legal  for 
them  to  take  bond  and  security,  or  any  affidavit  which  by  law 
suspends  the  further  execution  of  process  in  their  hands,  and  said 
oaths,  when  so  taken,  shall  be  as  legal  and  binding  and  subject  to 
the  same  penalty,  as  to  perjury,  as  oaths  are  when  administered  by 
any  other  officer  in  the  State. 

§4917.   (§4383.)   Books  deposited.     All  books  the  sheriffs  are  re-§^92 
quired  to  keep,  after  becoming  full,  must  be  deposited  in  the  offices 
of  the  clerks  of  the  superior  courts,  to  be  kept  as  their  other  books 

•of  record.  • 

§4918.  (§4384.)  Can  not  purchase  at  his  own  sale.  No  sheriff  or^185^ 
deputy,  or  other  officer  discharging  a  similar  duty,  will  be  permitted §^2,^620, 
to  purchase  any  property  whatever  at  his  own  sale,  upon  his  own 

bid,  nor  upon  the  bid  of  any  other  person  for  him,  directly  or  in- 
directly; and  all  such  sales  and  deeds  in  pursuance  thereto,  intended 

to  vest  in  such  officer  the  title  to  the  property  so  purchased,  shall  be 
null  and  void. 
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Acts  1871-2, 

p.  51. §§5997,   827. 

§§  4(143,    5351. 

§4919.  (§4385.)  Fees.  Sheriffs  are  only  entitled  to  such  fees  or 
compensation  as  the  law  prescribes,  or,  upon  an  omission  of  the 
law,  to  such  reasonable  compensation  as  the  grand  jury  shall  award ; 
and  where  they  use  property  themselves,  or  hire  it  out  after  being 
levied  upon,  they  are  not  allowed  a  per  diem  allowance  for  diet,  and 
are  liable  to  the  proper  party  for  the  hire  received. 

§4920.  (§4386.)  Defaulting  sheriffs.  If  any  sheriff  or  deputy  fails 
to  comply  with  the  provisions  of  section  4914,  he  shall  be  fined  for 
a  contempt,  as  the  clerk  of  the  superior  court  is  in  similar  cases. 
Section  4897  as  to  removal  also  applies  to  sheriffs. 

§6530. 

rs'-.u 

Acts   1877, 

p.  13. Act   1850, 
Cobb,    1036. 

Act   1865, 
Cobb,   22. 

§6535. 

ARTICLE  6. 

Solicitors-General. 

§4921.  (§4387.)  Election  and  term  of  solicitors-general.  There 
shall  be  a  solicitor-general  for  each  judicial  circuit,  whose  official 
term,  except  when  commissioned  to  fill  an  unexpired  term,  shall  be 

four  years.  He  shall  be  elected  by  the  people,  in  the  manner  pro- 
vided elsewhere  in  this  Code. 

§4922.  (§4388.)  Oath.  Before  entering  on  the  duties  of  their  of- 
fices, beside  the  oath  required  of  all  civil  officers,  they  must  in  addi- 

tion^take  the  following,  viz. :  "I  do  swear  that  I  will  faithfully  and 
impartially,  and  without  fear,  favor,  or  affection,  discharge  my  du- 

ties as  solicitor-general,  and  will  take  only  my  lawful  fees  of  office. 

So  help  me  God."  And  must  also  give  such  bond  and  surety  as  is 
required  of  the  solicitor,  who,  by  virtue  of  his  office,  is  attorney- 

general. 

§4923.  (§4389.)  Vacancy.  Vacancies  occur  and  are  filled  as  pre- 
scribed in  cases  of  the  judges  of  the  superior  courts,  and  the  manner 

of  proceeding  is  in  every  respect  the  same. 

§4924.  (§4390.)  Qualifications.  No  person  is  eligible  to  the  office 

of  solicitor-general  who  has  not  been  a  resident  citizen  of  this  State 
three  years  just  preceding  his  election  or  appointment,  and  who 
does  not  permanently  reside  in  the  circuit  at  the  time  of  his  election 

or  appointment,  and  who  has  not  attained  the  age  of  twenty-five 
years,  and  who  has  not  been  duly  admitted  and  licensed  to  practice 
law  in  the  superior  courts  of  this  State  for  at  least  three  years. 

§4925.  (§4391.)  On  same  footing  as  judge.  A  person  having  been 
appointed  or  elected  a  solicitor  for  any  circuit  is  on  the  same  footing 
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of  a  judge  of  the  superior  court,  as  set  forth  in  section  4838  (as  to 

retaining  his  office). 

§4926.   (§4392.)   Duties.     Their  duties  within  their  respective  cir-§6531- 
cuits  are — 

1.  To  attend  each  session  of  the  superior  courts,  regular  or  ad- 

journed, unless  excused  by  the  judge  thereof,  and  remain  until  the 
business  of  the  State  is  disposed  of. 

2.  To  attend  on  the  grand  juries,  advise  them  in  relation  to  mat-Act  1799, 
.  .  Cobb,   574. 

ters  of  law,  and  swear  and  examine  witnesses  before  them.  acc  1823, 
.     .  .  ..  Cobb,    1025, 

3.  To  administer  the  oaths  the  laws  require,  to  the  grand  andAet  182s, ^  Cobb,   1027. 

petit  jurors,  to  the  bailiffs  or  other  officers  of  the  court,  and  other-Act  1836, 
,  .  .  .    ,  Cobb,   254. 

wise  to  aid  the  presiding  judge  m  organizing  the  courts  as  he  may  Act  1845, 

require.  Acts  1853-4, 
.        .  P-  108. 

4.  To  draw  up  all  indictments  or  presentments,  when  requested  §4644. 
by  the  grand  jury,  and  to  prosecute  all  indictable  offenses. 

5.  To  prosecute  or  defend  any  civil  action  in  the  prosecution  or §§446,  456, 

defense  of  which  the  State  is  interested,  unless  otherwise  specially 

provided  for. 

6.  To  attend  before  the  Supreme  Court  when  any  criminal  cause 

is  tried  emanating  from  their  respective  circuits,  argue  the  same. 

and  perform  any  other  duty  therein  the  interest  of  the  State  may 

require. 

7.  To  collect  all  moneys  arising  from  fines  and  forfeited  recog- 
nizances, all  costs  on  criminal  cases  when  paid  into  court  before 

judgment,  and  not  otherwise ;  and  at  the  fall  term  of  each  court, 

every  year,  to  settle  with  the  county  treasurer,  and  pay  over  to  him 

all  moneys  due  him  according  to  law,  after  a  fair  and  full  settlement. 

8.  To  settle  at  the  same  time  with  the  preceding  solicitor,  and 

pay  over  to  him  any  moneys  collected  to  which  he  may  be  entitled, 

and  to  render  to  him,  whenever  required  by  him,  a  just  statement 
of  the  condition  of  his  interests. 

9.  To  collect  all  moneys  due  the  State  in  the  hands  of  any  es- 
cheators,  and  pay  over  to  the  educational  fund ;  and,  if  necessary, 

compel  them  to  pay  by  rule  or  order  of  court,  or  other  legal  means. 

10.  To  collect  all  claims  of  the  State  they  may  be  ordered  to  do 

by  the  comptroller-general,  and  to  remit  the  same  within  thirty 
days  after  collection ;  and  on  the  first  day  in  October  every  year  to 

report  to  him  the  condition  of  the  claims  in  their  hands  in  favor  of 

the  State,  particularly  specifying  the  amounts  collected  and  paid, 

from  what  sources  received  and  for  what  purposes,  to  whom  paid ; 

what  claims  are  unpaid,  and  why ;  what  judgments  have  been  ob- 
tained, when,  and  in  what  court;  what  suits  are  instituted,  in  what 

courts,  and  their  present  progress  and  future  prospects. 
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11.  To  perform  such  other  duties  as  are  or  may  be  required  by 
law,  or  which  necessarily  appertain  to  their  office. 

§§4954,    5341. §4927.  (§4393.)  May  be  ruled.  If  a  solicitor-general  fails  to  com- 
ply with  the  provisions  of  the  preceding  section,  he  is  liable  to  rule 

as  attorneys  at  law  are,  with  all  the  penalties  and  remedies ;  and  on 
failure  to  comply  with  the  terms  of  a  rule  absolute,  within  twenty 

days  from  the  time  it  becomes  final,  it  shall  be  a  ground  of  impeach- 
ment. 

§4928.  (§4394.)  Failing  to  attend  court,  liable  to  fine.  If  he  fails 
to  attend  on  the  courts  of  his  circuit  as  required,  he  is  liable  to  be 
fined  for  each  failure  fifty  dollars,  to  be  retained  out  of  his  salary. 

Acobb79574  §4929.   (§4395.)   Solicitors-general  pro  tern.     When  a  solicitor  is 
absent  or  indisposed,  or  disqualified  from  interest  or  relationship  to 

engage  in  a  prosecution,  the  presiding  judge  must  appoint  a  compe- 
tent attorney  of  the  circuit  to  act  in  his  place,  or  he  may  command 

the  services  of  a  solicitor-general  of  any  other  circuit  accessible,  or 
he  may  make  a  requisition  on  the  Governor  for  the  attorney-general, 
as  the  emergency  in  his  discretion  may  require. 

CHAPTER  7. 

Attorneys  at  Law. 

/§< 

ARTICLE  1. 

Who  May  Practice. 

§|gi9,j945.  /§4930.  (§4396.)  Attorneys,  who  may  practice.  The  following 
persons,  if  not  specially  declared  ineligible,  are  entitled  to  practice 
law  in  the  courts  of  this  State : 

1.  Those   who   have   been  regularly  licensed  under  laws   of  the 
State  before  the  adoption  of  this  Code. 

2.  Those  who  are  hereafter  licensed  in  the  manner  prescribed  by 
law. 

-§4931.  (§4397.)  Attorneys  admitted  in  the  superior  courts.  Those 
who  are  admitted  to  practice  in  the  superior  courts  may  practice  in 
any  other  court  of  this  State,  except  the  Supreme  Court,  for  which 
another  and  special  license  must  be  obtained. 
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s"§?932.   (§4398.)   Qualification  of  applicant.     Any  male  citizen,  ofA^blf0^; 
good  moral  character,  who  has  read  law  and  undergone  a  satisfac-A^b^84J.', 
tory  examination  as  hereinafter  prescribed,  is  entitled  to  plead  and 
practice  law  in  this  State. 

^"§4933.  (§4399.)  Aliens.  Aliens  who  have  been  two  years  resident 
in  the  State,  and  have  declared  their  intention  to  become  citizens, 

pursuant  to  the  Act  of  Congress,  are  eligible  to  admission  as  attor- 
neys at  law. 

ARTICLE  2. 

Application  for  Admission. 

"~  §4934.  Application  and  certificate.     Any  male  person  desiring  toAct*51897' become  a  member  of  the  bar  of  this  State  shall  make  a  written  ap-J^8,  p.  83. 

§4043. 
plication  to  a  judge  of  any  superior  court,  accompanying  the  applica- 

tion with  a  certificate  from  two  practicing  members  of  the  bar  of  the 
State  of  Georgia  as  to  his  moral  character,  and  those  certifying  to 
such  character  shall  further  state  in  said  certificate  that  they  have 
examined  the  applicant  upon  the  various  branches  of  the  law  and 
deem  him  qualified  for  admission  to  the  practice  of  the  law.  The 
certificate  of  character  and  qualification  shall  be  sealed  with  the 
number  assumed  by  the  applicant,  so  that  said  name  shall  not  be 
disclosed  until  after  the  grading  of  such  examination. 

x\RTICLE  3.   . 

Scope  of  the  Examination. 

*-§4&35.  Topics  and  subjects  of  the  examination.      The  applicant §4940. 
must  be  examined  touching  his  knowledge — 

1.  Of  the  principles  of  the  common  and  statute  law  of  England, 
of  force  in  this  State. 

2.  Of  the  law  of  pleading  and  evidence. 
3.  The  principles  of  equity,  and  equity  pleading  and  practice. 
4.  The  Revised  Code  of  this  State,  the  Constitution  of  the  United 

States  and  of  this  State,  and  the  rules  of  practice  in  the  superior 
courts. 
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ARTICLE  4. 

Board  of  Examiners. 

Act|51897'  §4936.  Board  of  examiners  to  be  appointed.    It  shall  be  the  duty 

§6103  P(4)3  °^  *ke  Justices  of  the  Supreme  Court  to  appoint  a  board  of  three 
examiners,  designating  one  of  their  number  as  its  chairman,  whose 

powers  and  duties  shall  be  as  hereinafter  declared,  and  the  members 

of  which  shall  be  learned  and  experienced  attorneys  at  law  of  gen- 
erally recognized  ability  and  integrity. 

§4937.  Terms  of  office  and  vacancies.  The  first  appointment  shall 

be  for  the  terms,  respectively,  of  two,  four,  and  six  years  from  the 

first  day  of  January,  1899.  All  subsequent  appointments,  except  to 

fill  vacancies,  which  said  Justices  are  hereby  authorized  to  do, 

shall  be  for  full  term  of  six  years,  and  each  member  of  the  board 
shall  hold  his  office  until  his  successor  shall  have  been  elected  and 

qualified. 

§4938.  Oath  of  each  member  of  the  board.  Each  member  of  said 

board  shall,  before  any  officer  authorized  by  law  to  administer  an 

oath,  take  and  subscribe  an  oath  to  faithfully,  carefully,  and  impar- 
tially perform  all  the  duties  imposed  upon  him  by  this  Article,  and 

by  the  rules  hereinafter  provided  for,  which  oath  shall  be  entered 

upon  the  minutes  of  the  Supreme  Court. 

§4944-  §4939.  Meetings  of  the  board.     The  meetings  of  the  board  of  ex- 
aminers shall  be  regulated  by  the  rules  made  by  the  Justices  of  the 

Supreme  Court. 

ARTICLE  5. 

Examination  and  Admission. 

Acts  is97.         v#l940.  Examination  of  applicants.    Each  applicant,  except  as  pro- 
1898.  P.  83.      vided  in  section  4942,  shall  submit  to  an  examination  in  writing, 
$§4935,    0219,  '  .  . 
4950.  which  shall  be  prepared  by  the  board  of  examiners,  covering  all 

the  topics  and  subjects  a  knowledge  of  which  is,  under  existing 

laws,  requisite  to  admission  to  the  bar.  Said  board  shall  pass  upon 

the  merits  of  each  examination,  and  as  to  each  applicant  determine 

whether  or  not  he  is  qualified  to  plead  and  practice  in  the  several 

courts  of  this  State  other  than  the  Supreme  Court,  admission  to  the 

bar  of  which  shall  be  governed  by  existing, laws.  All  examinations 

of  applicants  shall,  in  accordance  with  said  rules,  be  conducted 

under  the  supervision  of  the  judges  of  the  respective  superior  courts. 
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Each  applicant  shall  sign  his  examination  paper  by  number,  and, 

in  a  sealed  envelope  accompanying  said  paper,  shall  state  the  num- 
ber he  has  adopted,  so  that  his  name  shall  not  be  known  until  after 

the  board  of  examiners  have  passed  upon  the  question  of  his  admis- 
sion or  rejection. 

§4941.  When  and  how  applicant  may  be  licensed.  All  male  per- 
sons who  have  successfully  passed  the  examination,  with  a  proper 

certificate  from  the  board  of  examiners  to  that  effect,  may  be  duly 

licensed  to  practice  law  in  this  State  upon  taking  the  oath  now  pro- 
vided by  law,  and  may  receive  a  license  to  practice,  upon  presenta- 

tion of  said  certificate  to  the  clerk  of  the  superior  court  of  his  resi- 

dence, and  upon  the  payment  of  the  fee  now  provided.  §5995, 

§4942.  Examination  not  required  by  certain  classes.  No  person §4946 
shall  be  admitted  to  the  practice  of  the  law  in  this  State  excepting 
under  the  examination  herein  provided  for ;  but  this  law  shall  not 
apply  to  those  who  have  received  diplomas  from  any  law  school  of 
this  State  authorized  to  issue  diplomas  to  students  of  law,  nor  shall 
it  apply  to  those  who  have  been  admitted  to  the  practice  of  law  in 
other  States  which  by  comity  admit  to  practice  the  duly  licensed 
lawyers  of  this  State. 

ARTICLE  6. 

Admission  Fee  and  Rules. 

§4943.  Admission  fee  and  its  appropriation.  Each  applicant,  be-Aet*  1S97- 

fore  presenting  his  application  to  the  judge,  shall  remit  to  the1^.  p-  §3. 
chairman  of  the  board  of  examiners  the  sum  of  fifteen  dollars,  and 
shall  exhibit  his  receipt  for  it  to  the  judge,  and,  out  of  the  fund 

thus  arising,  the  board  of  examiners  shall  pay  all  the  expenses  in- 
curred in  carrying  this  law  into  effect,  and  shall  divide  the  balance 

equally  among  themselves  as  compensation  for  their  services. 

§4944.  Justices  of  the  Supreme  Court  to  make  rules.    The  Justices §g939>  6103 
of  the  Supreme  Court  shall  have  power  to  pass  such  rules  as  may 
be  necessary  to  carry  the  foregoing  provisions  for  admission  to  the 
bar  into  effect,  and  from  time  to  time  amend  such  rules  as  occasion 

may  require. 
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Attorney's  oath  ;  lawyers  from  other  States. 

1  ARTICLE  7. 

Attorney's  Oath. 

§§62i9,  4930,      ̂ §4945.   (§4407.)  Attorney's  oath.     The  oath  of  an  attorney  is  as 
follows:     "I,    ,  swear  that  I  will  justly  and  uprightly  demean 
myself,  according  to  the  laws,  as  an  attorney,  counselor,  and  solic- 

itor, and  that  I  will  support  and  defend  the  Constitution  of  the 
United  States  and  the  Constitution  of  the  State  of  Georgia.  So 

help  me  God."  "Which  oath  must  be  taken  in  open  court,  and  en- tered on  the  minutes  thereof. 

ARTICLE  8. 

Lawyers  from  Other  States. 

Acobh8289  §4946.   (§4408.)   Lawyers  from  other  States,  how  admitted.     At- 
AcobbS;9i  torneys  at  law  residing  in  other  States  of  the  Union,  having  license 
Acts^isTs,  to  practice  law  in  a  circuit  court  therein  where  by  law  the  attorneys 
§9-  of  this  State  are  permitted  to  practice  law,  may  practice  in  the  supe- 

rior courts  of  this  State,  and  by  submitting  to  and  undergoing  such 
examination  as  to  the  laws  of  this  State  as  the  judge  of  the  superior 

court  where  such  application  is  made  may  require — 
1.  By  presenting  a  petition  in  writing  for  such  purpose  to  the 

judge  of  the  superior  court  of  any  circuit,  either  in  term  time  or 
vacation. 

2.  By  producing  before  him  a  certificate  from  a  judge  of  the  cir- 
cuit or  district  court  of  the  State  of  which  they  are  citizens,  under 

the  seal  of  said  court,  stating  that  the  applicant  is  of  good  moral 

character,  and  has  been  legally  admitted  to  practice  law  in  such  cir- 
cuit, and  that  by  the  laws  of  such  State  the  attorneys  of  this  State 

are  allowed  to  practice  law  therein. 

§4947.  (§4409.)  Order  of  admission.  On  reading  such  petition 
and  certificate,  such  judge  shall  grant  an  order  that  the  applicant 
be  admitted  to  practice  law  in  this  State,  and  shall  order  the  clerk 
of  the  superior  court  of  the  county  to  enter  it  on  his  minutes  and  file 
the  proceedings,  on  the  payment  of  his  legal  fees ;  which,  when  done, 
is  a  sufficient  license. 

§9  §4948.   (§4410.)  Lawyers  from  States  that  do  not  allow  Georgia 
lawyers  to  practice  therein.  Such  attorneys  at  law  of  any  State  are 
not  thus  permitted  to  practice  law  herein,  unless  those  of  this  State 
are  likewise  permitted  to  practice  law  in  their  courts. 



1165  FIRST  TITLE.— CHAPTER  7,  ARTICLES  9,  10.      §§4949-4952 
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§4949.  (§4411.)  Lawyers  from  other  States  may  be  admitted  inApct|61875' 
this.  Those  attorneys  at  law  of  other  States  who  become  residents19- 
of  this  State,  anci  do  not  come  under  the  provisions  of  the  preceding 
sections,  by  producing  to  the  court  satisfactory  evidence  that  they 

were  attorneys  at  law,  in  good  standing,  in  a  court  of  similar  juris- 
diction in  the  State  from  which  they  came,  may  be  immediately  ad- 

mitted to  plead  and  practice  law  in  this  State,  by  submitting  to  and 
undergoing  such  examination  as  to  the  laws  of  this  State  as  the 
judge  of  the  superior  court,  where  the  application  is  made,  may 
require. 

ARTICLE  9. 

Admission  to  the  Supreme  Court  or  Court  of  Appeals. 

^§4950.  (§4412.)  Lawyers,  how  admitted  in  the  Supreme  Court  andsjj^io,  6325- 
Court  of  Appeals.    Any  attorney  authorized  to  practice  law  in  the 

superior  courts  of  this  State  is  permitted  to  practice  law  in  the  Su- 

preme Court  or  Court  of  Appeals — 
1.  By  exhibiting  to  the  court  proof  of  good  private  and  profes- 

sional character ;  and  otherwise  complying  with  the  terms  of  its 
rules. 

2.  By  taking  the  oath  prescribed. 

ARTICLE  10. 

General  Principles. 

«-^4951.   (§4413.)   Counsel  employed  failing  to  render  service.    At-Act  1S31> 
torneys  are  prohibited  from  collecting  any  note  or  other  contract  in*^osi,  5594, 

writing  given  as  a  fee  in  any  cause,  which  cause  they  have  failed  to  4252>  G^2' 
attend  to  in  person  or  by  some  competent  attorney,  from  the  time  of 
employment  until  the  rendition  of  judgment,  and  the  same  shall  be 

null  and  void  unless  they  were,  by  contract,  released  from  such  duty. 

§4952.   (§4414.)  Transferring   notes   or   other   obligations.     TheActK1183i< °  Cobb,  91. 

transfer  of  such  note  or  obligation  subjects  them  to  forfeit  and  pay®4232- 
to  the  person  from  whom  the  same  was  taken  double  the  amount 

thereof,  recoverable  in  any  court  having  jurisdiction  of  the  same, 
unless  such  person  is  saved  harmless  against  all  fees,  costs,   and 
other  necessary  expenses  on  account  thereof. 
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§33048'42l?'        §4953-   (§4415-)   Fees>  how  settled.     Unless  otherwise  stipulated, 
5488,  54so.      one  \ia\f  0£  ̂ he  £ee  jn  any  cause  js  a  retainer,  and  due  at  any  time, 

unless  the  attorney,  without  sufficient  cause,  abandons  the  case  be- 

fore rendering  service  to  that  value;  but  in  cases  where  he  has  ren- 

dered such  service,  and  can  not  render  the  balance  of  service — from 
the  act  of  his  client,  providential  cause,  election  to  office,  or  removal 

out  of  the  State, — he  is  entitled  to  retain  the  amount,  or  a  due  pro- 
portion, if  collected,  or  sue  for  it  and  collect  it,  if  not ;  where  no 

special  contract  is  made,  the  attorney  may  recover  for  the  services 
actually  rendered. 

7  * 

§46447'(4?41,  M4954-  (§4416.)  Liability  of  attorneys  to  be  ruled.  Where  attor- 
neys retain  in  their  hands  the  money  of  their  clients  after  it  has  been 

demanded,  they  are  liable  to  rule  (and  otherwise)  as  sheriffs  are, 

and  incur  the  same  penalties  and  consequences. 

§|505s,g5oo2.  s.4955.  (§4417.)  Authority  to  bind  clients.  They  have  authority 
to  bind  their  clients  in  any  action  or  proceeding,  by  any  agreement 

in  relation  to.  the  cause,  made  in  writing,  and  in  signing  judgments, 

entering  appeals,  and  by  an  entry  of  such  matters,  when  permissi- 

ble, on  the  dockets  of  the  court ;  but  they  can  not  take  affidavits  re- 

quired of  their1  clients,  unless  specially  permitted  by  law. 

§4311.  1^4956.   (§4418.)   Limitations  on  authority.     Without   special   au- 

thority, attorneys  can  not  receive  anything  in  discharge  of  a  client's 
claim  but  the  full  amount  in  cash. 

so  Ga.  sol,       \^"§4957.   (§4419.)  Improper  conduct  by  counsel.    Where  counsel  in 
si  Ga.  728.      the   hearing   of  the   jury   make   statements   of   prejudicial   matters 8o  Ga..  318. 
§§5870,  4965,    which  are  not  in  evidence,  it  is  the  dutv  of  the  court  to  interpose C223,   6262,  . 
4643,  6330.  and  prevent  the  same;  and,  on  objection  made,  he  shall  also  rebuke 

the  same,  and  by  all  needful  and  proper  instructions  to  the  jury 

endeavor  to  remove  the  improper  impression  from  their  minds ;  or, 

in  his  discretion,  he  may  order  a  mistrial  if  the  plaintiff's  attorney 
is  the  offender.     .  , 

v^4958.  (§4420^  Advice  of  attorney  no  relief  to  client.  Clients 
shall  not  be  relieved  from  their  liability  to  damages  and  penalties 

imposed  by  law,  on  the  ground  that  they  acted  under  the  advice  of 
their  counsel,  but  are  entitled  to  redress  from  them  for  unskillful 
advice. 

§4959.  (§4421.)  Party  not  bound  by  act  of  unemployed  counsel. 

If  it  be  alleged  by  a  party  for  whom  an  attorney  appears  that  he 

does  so  without  authority,  the  court  may,  at  any  stage  of  the  pro- 
ceedings, relieve  the  party  for  whom  the  attorney  assumed  to  appear 
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from  the  consequences  of  his  acts,  if  fully  satisfied  such  allegation  is 
true. 

\£€960.   (§4422.)  Unauthorized  appearance  is  contempt.     Any  at-§4643- 

torney  appearing  for  a  person  without  being  employed,'  unless  by 
leave  of  the  court,  is  guilty  of  a  contempt  of  court,  and  must  be  fined' 
in  a  sum  not  less  than  five  hundred  dollars. 

§4961.  (§4423.)  Proof  of  authority  may  be  required.  The  pre- 
siding judge  or  justice  may,  on  motion  of  either  party,  and  on  show- 

ing reasonable  grounds  therefor,  require  any  attorney  who  assumes 
the  right  to  appear  in  the  cause  to  produce  or  prove  the  authority 

under  which  he  appears,  and  to  disclose,  whenever  pertinent  to  any 
issue,  the  name  of  the  person  who  employed  him,  and  may  grant 

any  order  that  justice  may  require  on  such  investigation  •  but,  prima 
facie,  attorneys  shall  be  held  authorized  to  properly  represent  any 
cause  they  may  appear  in. 

V^4962.  (§4424.)  When  several  attorneys  are  employed  on  the  same 
side.  When  two  or  more  attorneys,  being  employed  on  the  same 
side,  dispute  about  the  direction  to  be  given  to  their  cause,  and  the 
client  is  not  present,  the  judge  shall  hear  all  the  facts  and  give 
preference  to  the  leading  counsel. 

\/'$4963.  (§4425.)  Leading  counsel.  The  leading  counsel  is  he  who, 
at  the  time  of  the  trial  or  raising  of  any  issue  connected  with  the 
cause,  is,  in  the  judgment  of  the  court,  the  counsel  upon  whom  the 
client  relies  more  than  any  other. 

Vf4S)64.  (§4426.)  Counsel  first  employed.  If  there  is  more  than  one 
upon  whom  the  client  thus  relies,  the  court  shall,  as  between  them, 
give  him  preference  who  was  first  employed. 

$4&>5.  (§4427.)  Special  duties  enumerated.  It  is  the  duty  of  at- 
torneys at  law — 

1.  To  maintain  the  respect  due  to  courts  of  justice  and  judicial §4937- 
officers. 

2.  To  employ,  for  the  purpose  of  maintaining  the  causes  confided 
to  them,  such  means  only  as  are  consistent  with  truth,  and  never  to 
seek  to  mislead  the  judges  or  juries  by  any  artifice  or  false  state- 

ment of  the  law. 

3.  To  maintain  inviolate  the  confidence,   and,   at   every  peril  to§57S6' 
themselves,  to  preserve  the  secrets  of  their  clients. 

4.  To  abstain  from  all  offensive  personalities,  and  to  advance  no §if*7'  4643, 5870,   5871< 

fact  prejudicial  to  the  honor  or  reputation  of  a  party  or  a  witness,  *gjj>  6223- 
unless  required  by  the  justice  of  the  cause  with  which  they  are 
charged. 
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5.  To  encourage  neither  the  commencement  nor  continuance  of 
an  action  or  proceeding  from  any  motives  of  passion  or  interest. 

6.  Never  to  reject,  for  a  consideration  personal  to  themselves,  the 
cause  of  the  defenseless  or  oppressed. 

AcobJ81|f8         ̂ 4966.   (§4428.)  Delinquent  attorney  to  be  stricken  from  the  roll. 
§5343.  if  any  attorney  shall  retain  in  his  hands  any  money  received  by 

him  for  any  client,  after  being  ordered  by  the  court  to  pay  over  the 
same  to  the  principal,  he  shall  be  stricken  from  the  list  of  attorneys. 

vf4967.  (§4429.)  Special  causes  of  removal.  An  attorney  must  be 
removed  for  the  following  causes  by  the  superior  court  of  the  county 
of  his  residence : 

1.  Upon  his  being  convicted  of  any  crime  or  misdemeanor  involv- 
ing moral  turpitude.     In  either  case  the  record  of  his  conviction  is 

conclusive  evidence. 

§5343-  2.  When  any  judgment  or  rule  absolute  has  been  rendered  against 
him  for  money  collected  by  him  as  an  attorney,  which  he  fails  to 
pay  within  ten  days  after  the  time  appointed  in  the  order,  in  which 

case  the  record  of  the  judgment  is  conclusive  evidence,  unless  ob- 
tained without  any  service  under  some  law  authorizing  such  a  pro- 

ceeding. 

3.  Upon  it  being  shown  to  the  satisfaction  of  the  court  that  he 
has  been  guilty  of  any  deceit  or  willful  misconduct  in  his  profession. 

4.  For  want  of  a  sound  mind,  or  for  indecent  behavior  in  or  out 

of  the  court-house,  whereby  he  becomes  a  nuisance  to  the  court,  his 
brother  members  of  the  bar,  or  the  public. 

y§4968.  (§4430.)  May  be  reinstated,  and  how.  When  an  attorney 
at  law  is  thus  removed,  after  the  lapse  of  twelve  months  (unless  re- 

moved under  the  first  ground  of  the  preceding  section)  it  is  in  order 
for  him  to  be  restored  upon  the  application  of  two  thirds  of  the 
members  of  the  bar  of  the  county  where  he  was  removed,  and  of 
those  who  usually  practice  in  the  superior  court  of  said  county, 
if  approved  by  the  judge  of  the  circuit. 

ARTICLE  11. 

Proceedings  to  Remove  an  Attorney. 

§4978.  n/ §4969.   (§4431.)  Proceedings  to  remove  an  attorney.    The  proceed- 
ings to  remove  an  attorney  may  be  taken  by  the  court  of  its  own 

motion,  or  upon  the  motion  of  an  attorney  at  law,  or  other  citizen. 
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£^§4970.  (§4432.)  Must  be  in  writing1.  The  accusation  must  be  in 

writing,'  signed  by  the  movant  or  his  attorney  at  law ;  and  when  the 
proceeding  is  taken  by  the  court,  it  may  be  drawn  up  by  the  solicitor 
or  the  clerk,  under  the  direction  of  the  court. 

*^§4'971.  (§4433.)  Verified  by  oath,  when.  If  the  proceedings  are upon  the  information  of  another,  the  accusation  must  be  verified  by 

the  oath  of  the  person  making  it,  or  some  other  person,  and  pre- 
sented to  the  court. 

s^972.  (§4434.)  Order  for  appearance.  The  court  must  then,  if  of 
opinion  that  the  accusation  would,  if  true,  be  grounds  of  removal, 
make  an  order  requiring  the  accused  to  appear  and  answer  the  same 
at  a  specified  day  during  the  same  or  at  the  next  term,  and  must 

cause  a  copy  of  the  order  and  accusation  to  be  served  on  the  ac- 
cused within  a  prescribed  time  before  a  day  appointed  in  the  order. 

^f 4:973.  (§4435.)  The  accused  must  appear.  The  accused  must  ap- 
pear at  the  time  appointed  in  the  order,  and  answer  the  accusation, 

unless,  for  sufficient  cause,  the  court  assign  another  day  for  that 

purpose;  if  he  does  not  appear,  the  court  may  proceed  and  deter- 
mine the  accusation  in  his  absence. 

'^4974.  (§4436.)  Answer  cf  accused.  The  accused  may.  answer, 
either  by  objecting  to  the  sufficiency  of  the  accusation,  or  by  deny- 

ing its  truth — either  of  which  must  be  entered  on  the  minutes. 

^§4975.  (§4437.)  Objections  by  the  accused.  If  the  objection  to  the1 
sufficiency  of  the  accusation  be  not  sustained,  the  accused  must  an- 

swer it  forthwith. 

v^976.  (§4438.)  Plea  or  refusal  to  answer.  If  he  pleads  guilty,  or 
refuses  to  answer  the  accusation,  the  court  must  proceed  to  judg- 

ment of  removal;  if  he  denies  the  accusation,  the  court  must  im- 
mediately, or  at  such  time  as  it  may  appoint,  procceed  to  try  the 

same — the  accused  having  a  right  to  demand  a  trial  by  jury. 

l^4$J7.  (§4439.)  Effect  of  judgment.  A  judgment  of  acquittal  is 
final;  but  from  a  judgment  of  removal  there  may  be  a  motion  for  a 
new  trial,  and  a  review  by  the  Supreme  Court,  as  in  other  cases. 

§4978.   (§4440.)  Proceedings,  by  whom  instituted.     The  proceed- §4969- 
ings,  when  instituted  by  the  court  of  its  own  motion,  are  conducted 
in  the  name  of  the  State— the  solicitor  appearing  to  sustain  the  ac- 

cusation; and  when  on  the  information  of  another,  in  the  name  of 
the  State  on  the  information  of  such  person. 
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§4979.  (§4441.)  Witnesses  compelled  to  attend.  Either  party  has 
a  right  to  subpoenas  and  other  process  to  compel  the  attendance  of 
witnesses,  and  testimony  may  be  taken  by  deposition  in  such  cases 
and  in  the  same  manner  as  in  actions  at  law,  and  the  court  may,  in 
its  discretion,  require  the  informant  to  give  security  for  cost ;  and 
failing  so  to  do  within  the  time  prescribed,  the  proceedings  must  be 

■   dismissed  at  the  cost  of  the  informant. 

§4980.  (§4442.)  Costs,  how  taxed  and  collected.  When  the  pro- 
ceedings are  in  the  name  of  the  State,  the  costs  are  paid  as  in  crim- 

inal cases ;  when  in  the  name  of  the  State  on  the  information  of 

another,  if  the  accusation  is  not  sustained,  judgment  is  rendered 
against  the  informant  and  his  security  for  the  costs,  if  the  same 

has  been  given;  but  if  the  accusation  is  sustained  against  the  ac- 
cused, judgment  for  costs  must  be  rendered  against  him. 

§4981.  (§4443.)  Upon  the  death  of  informant.  Upon  the  death  of 
the  informant,  if  there  be  but  one,  the  proceedings  abate,  unless 
some  other  person  is  substituted  in  his  place,  which  may  be  done  on 
application  to  the  court ;  if  there  is  more  than  one  informant,  the 
proceedings  continue  on  the  information  of  the  survivor. 

penai  code,  §4982.   (§4444.)   The  jury  who  try  the  case.    It  is  in  the  province 
§4439.  of  the  jury  who  try  such  proceedings,  if  they  find  in  favor  of  the  ac- 

cused, also  to  find  they  were  malicious,  if  they  so  believe ;  and  upon 
such  finding,  the  rights  of  the  accused  against  the  informant  are  the 
same  as  in  cases  of  malicious  prosecution  on  the  criminal  side  of  the 
court. 

§ii5?'  1152'  §4983.   (§4445.)   Attorney  failing  to  pay  tax.     And  whenever  it 
shall  be  made  to  appear  to  any  judge  of  the  superior  courts  that  any 
attorney  at  law  practicing  in  said  court  has  failed,  or  fails,  to  pay 
his  professional  tax  levied  according  to  the  laws  of  this  State,  and 

execution  has  been  issued  for  the  same  by  the  tax-collector  and  re- 

turned by  the  proper  officer  "no  property  to  be  found,"  it  shall  be 
the  duty  of  the  judge  presiding  in  the  superior  court  of  the  county 
in  which  the  said  attorney  resides  to  cause  the  clerk  of  said  court  to 
issue  a  rule  requiring  said  attorney  to  show  cause,  by  the  next  term 
of  said  court,  why  he  should  not  be  struck  from  the  list  of  attorneys, 
and  his  license  to  practice  declared  of  no  effect,  for  his  failure  to 

pay  his  said  professional  tax — which  rule  shall  be  served  by  the 
sheriff  upon  said  attorney  twenty  days  before  the  next  term  of  said 
court ;  and  if,  at  said  term  of  said  court,  said  attorney  fails  to  show 
sufficient  cause,  said  judge  shall  pass  an  order  striking  said  attorney 
from  the  list  of  attorneys,  and  declare  his  license  to  practice  in  the 
courts  of  law  and  equity  in  this  State  null  and  of  no  effect. 
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Stenographers. 

CHAPTER  8. 

Stenographers. 

§4984.  (§4446.)  Judges  may  appoint  reporters.  The  judges  of  the Act|3i876- 
superior  and  city  courts  have  the  power  to  appoint,  and  at  pleasure  1S94>  p'  53- 
remove,  a  reporter  or  stenographic  reporter  for  the  courts  of  their 
respective  circuits.  Such  reporter,  before  entering  on  the  duties  of 
his  office,  shall  be  duly  sworn,  in  open  court,  faithfully  to  perform 
all  the  duties  required  under  this  division ;  and  it  shall  be  his  duty 
to  attend  all  courts  in  the  circuit  for  which  he  is  appointed,  and. 
when  directed  by  the  judge  as  hereinafter  set  forth,  to  exactly  and 

truly  record  or  take  stenographic  notes  of  the  testimony  and  pro- 
ceedings in  the  case  tried,  except  the  argument  of  counsel. 

§4985.  (§4447.)  Compensation  in  civil  cases.  The  compensation Apcts13J876' 
of  the  reporter  or  stenographer  for  recording,  or  taking  stenographic 
notes,  and  recording  the  evidence  in  such  civil  cases  as  may  be 
agreed  by  counsel  for  plaintiff  and  defendant  to  be  recorded,  or,  in 
cases  of  disagreement,  as  aforesaid  in  such  cases  as  the  presiding 
judge  may  direct  to  be  recorded,  shall  be  at  a  rate  not  to  exceed  ten 
cents  per  one  hundred  words,  to  be  fixed  by  said  judge,  which  fee 
shall  be  paid  by  the  parties  to  the  agreement,  upon  such  terms  as 
they  may  prescribe  for  themselves,  and  if  no  agreement  is  entered 

into  as  to  the  payment  thereof,  then  in  such  manner  as  may  be  pre- 
scribed by  the  presiding  judge. 

§4986.   (§4448.)   Furnishing  reports,   etc.,  fee.     Said  reporter  orApcty876' 
stenographer  shall,  for  reports  of  evidence  and  other  proceedings  by 
him  furnished,  be  paid  by  the  party  requesting  the  same,  at  a  rate 
not  to  exceed  ten  cents  for  each  one  hundred  words. 

§4987.  Reporters  for  certain  city  courts.  The  judges  of  the  cityApct|c,1906' 
court  in  counties  having  therein  a  city  with  a  population  of  not  less 
than  39,000,  nor  more  than  54,000,  according  to  the  United  States 
census  of  1900,  shall  have  power  to  appoint,  and  at  pleasure  remove, 

an  official  stenographic  reporter  of  said  court.  Such  reporter,  be- 
fore entering  upon  the  duties  of  his  office,  shall  be  duly  sworn, 

in  open  court,  faithfully  to  perform  all  the  duties  required  of  him, 
under  this  and  the  two  succeeding  sections ;  and  it  shall  be  his  duty 
to  attend  all  sessions  of  the  court  for  which  he  is  appointed,  and 
when  directed  by  the  judge,  as  hereinafter  set  forth,  to  exactly  and 

truly  record  or  take  stenographic  notes  of  the  testimony  and  pro- 
ceedings in  cases  tried,  except  the  argument  of  counsel.     He  shall, 

r 
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during  the  recess  of  the  court,  act  as  secretary  to  the  judge  of  said 
court,  and  perform  such  duties  as  said  judge  may  require. 

§4988.  Compensation.  The  compensation  of  the  reporter  or  ste- 
nographer for  recording  or  taking  stenographic  notes,  and  recording 

the  evidence  in  such  civil  eases  as  may  be  agreed  by  counsel  for 
plaintiff  and  defendant  to  be  recorded,  or,  in  case  of  disagreement, 
as  aforesaid  in  such  cases  as  the  presiding  judge  may  direct  to  be 
recorded,  shall  be  at  a  rate  not  to  exceed  ten  cents  per  one  hundred 
words,  to  be  fixed  by  said  judge,  which  fee  shall  be  paid  by  the 
parties  to  the  agreement,  upon  such  terms  as  they  may  prescribe 

for  themselves,  and  if  no  agreement  is  entered  into  as  to  the  pay- 
ment thereof,  then  in  such  manner  as  may  be  prescribed  by  the  pre- 

siding judge.  For  reports  of  evidence  and  other  proceedings  by 
him  furnished  he  shall  be  paid  by  the  party  requesting  the  same,  at 
a  rate  not  to  exceed  ten  cents  for  each  one  hundred  words. 

§4989.  Salary  and  reports  and  payments  to  treasurer.  Said  ste- 
nographer or  reporter  shall  be  paid  one  hundred  dollars  per  month 

out  of  the  county  treasury  for  all  services  required  of  him  under 
the  provisions  of  the  two  preceding  sections,  and  he  shall  turn  over, 
monthly,  to  the  county  treasurer  of  .said  county  all  moneys  collected 

by  him  for  reporting  and  transcribing  the  testimony  and  proceed- 
ings in  all  civil  cases  which  may  be  so  reported  and  transcribed  by 

him  in  the  said  city  court ;  a  monthly  report  to  be  made  by  him  to 
the  treasurer  and  the  commissioners  of  roads  and  revenues,  each,  of 

said  county,  of  all  such  moneys  so  collected  and  paid  over  by  him. 
the  said  moneys  to  become  a  part  of  the  county  fund. 

CHAPTER  9. 

Superior-Court   Bailiffs. 

Acts  1887,  §4990.   (§4449.)   Oath  of  bailiff.     The  following  oath  shall  be  ad- 
§§4696  (2),       ministered  to  all  bailiffs  sworn  to  take  charge  of  petit  juries  in  the 
6310.  .  .  ... 

superior  courts  of  this  State,  to  wit:     "You  shall  take  all  juries 
committed  to  your  charge  during  the  present  term  to  the  jury-room, 
or  some  other  private  and  convenient  place,  Avhere  you  shall  keep 

them  without  meat  or  drink  (water  excepted)  unless  otherwise  di- 
rected by  the  court ;  you  shall  make  no  communication  with  them 

yourself,  nor  permit  any  one  to  communicate  with  them,  except  by 
leave  of  the  court ;  you  shall  discharge  all  other  duties  which  may 
devolve  upon  you  as  bailiffs  to  the  best  of  your  skill  and  power.  So 

help  you  God." 
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§4991.  (§4450.)  Special  bailiff.  Judges  of  the  superior  courts Apcts16J803' 
shall  have  authority  to  appoint  a  special  bailiff  in  any  county  in 

their  judicial  circuit  which  contains  a  city  of  thirty  thousand  popu- 
lation or  more,  which  bailiff  shall  hold  his  office  during  the  pleasure 

of  the  judge  appointing  him,  and  who  shall  discharge  such  duties 

in  and  about  the  court-room  when  the  court  is  in  session,  and  about 

the  judge's  chambers,  as  may  be  required  by  law,  or  by  the  judge 
appointing  him. 

§4992.   (§4451.)   Pay.    A  special  bailiff  shall  receive  as  compensa-^^893' 
tion  for  his  services  seventy-five  dollars  per  month  during  mis  term1905-  p-  90- 
of  office,  to  be  paid  out  of  the  county  treasury  upon  the  order  of  the 

commissioners  of  roads  and  revenues  for  said  county,  or,  in  the  ab- 
sence of  such  commissioners,  upon  order  of  the  ordinary. 

§4993.  Special  bailiffs  in  certain  cities.  The  judge  of  any  city  Act?[  J908- 
court  of  this  State,  which  is  located  in  a  county  wherein  there  is  a 
city  having  a  population  of  not  less  than  54,000,  nor  more  than 
75,000,  according  to  the  United  States  census  of  1300,  is  hereby  given 
authority  to  appoint  one  special  bailiff,  who  shall  hold  his  office 

during  the  pleasure  of  the  judge  appointing  him,  and  who  shall  dis- 
charge such  duties  in  and  about  the  court-room  when  the  court  is  in 

session,  and  in  and  about  the  judge's  chambers,  as  may  be  required 
by  law,  or  by  the  judge  appointing  him. 

§4994.  Compensation.  Such  special  bailiff  shall  receive  as  com- 
pensation for  his  services  the  sum  of  seventy-five  dollars  per  month, 

or  at  that  rate,  during  his  tenure  of  office,  and  the  said  compensation 
shall  be  paid  out  of  the  county  treasury,  upon  the  order  of  the 
board  of  commissioners  to  whom  are  committed  the  fiscal  affairs 

of  the  county,  or  if  there  be  no  such  authority,  then  upon  the  order 
of  the  ordinary. 

§4995.  Special  bailiffs  in  certain  other  cities.    Judges  of  the  supe-Acts<01908- 

p.  4o. 
rior  courts  shall  have  authority  to  appoint  two  special  bailiffs  in  any 

county  in  their  judicial  circuits  which  contains  a  city  of  sixty  thou- 
sand population  or  more,  which  bailiffs  shall  hold  their  office  during 

the  pleasure  of  the  judge  appointing  them,  and  who  shall  discharge 
such  duties  in  and  about  the  court-room  when  the  court  is  in  ses- 

sion, and  about  the  judge's  chambers,  as  may  be  now  or  hereafter 
required  by  law,  or  as  may  be  required  by  the  judge  so  appointing 
them. 

§4996.  Compensation.     Said  special  bailiffa^shall  receive  as  com-         /?  1%m    '//  p.        7 
pensation  for  their  services  the  sum  of  s^Tcnty-n"v^follars  per  month,  f 
each,  and  the  same  shall  be  paid  out  of  the  county  treasury  upon 
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the  order  of  the  commissioners  of  roads  and  revenues  for  said 

county,  or,  in  the  absence  of  such  commissioners,  upon  the  order  of 
the  ordinary. 

CHAPTER  10. 

Juries. 

§4997.  (§4452.)  Jury  law  in  Criminal  Code.  The  law  in  reference 
to  grand  and  petit  jurors,  to  jury  commissioners,  to  the  selection, 
drawing,  impaneling,  and  other  matters  relating  to  jurors,  being  in 
the  main  applicable  alike  to  civil  and  criminal  cases,  is  omitted  here, 
but  will  be  found  in  the  Penal  Code. 
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SECOND  TITLE. 
Special  Rights,  Remedies,  and  Proceedings. 

CHAPTER  1. 

Appeals. 

ARTICLE  1. 

In  What  Cases  Allowed. 

r4998.   (§4453.)   Appeals  lie  in  what  cases.    In  all  civil  cases  tried  Act*3*S6S' 
and  determined  by  a  county  judge,  or  a  justice  of  the  peace,  or  a jjf^p .P40290' 
notary  public  who  is  ex-officio  a  justice  of  the  peace,  and  on  all  con-^Igg6p-487g8 
fessions  of  judgments  before  either  of  said  officers,  where  the  sum  i84®  (^0 

or  property  claimed  is  more  than  fifty  dollars,  either  party  may,  ̂ jfe''34  ir"' 
as  a  matter  of  right,  enter  an  appeal  to  the  superior  court. 

§4999.   (§4454.)  Appeals  from  court  of  ordinary.    An  appeal  lies^48^ 
to  the  superior  court  from  any  decision  made  by  the  court  of  ordi-A^;bb82^7 

nary,  except  an  order  appointing  a  temporary  administrator :     Pro-^*3^8^"2, 
vided,  that  whenever  an  appeal  shall  be  taken  from  a  decision  of  thejfg^  £•  04" 
ordinary,  made  under  section  3978  of  this  Code,  such  appeal  shall §lfso%oo98' 

not  operate  as  a  supersedeas,  unless  the  executor  or  administrator  4849  (' 
shall  first  give  a  good  and  sufficient  bond,  payable  to  the  ordinary 
and  his  successors  in  office,  in  such  sum  as  .the  ordinary  may  require 

(not  exceeding  the  amount  of  the  estate  in  the  hands  of. the  adminis- 
trator), conditioned  to  pay  all  costs  and  damages  that  may  accrue  to 

the  estate  pending  the  appeal. 

[3>. 

ARTICLE  2. 

When,  By  Whom,  and  How  Entered. 

^^§5000.   (§4455.)  Appeals,  when  to  be  entered.    Appeals  to  the  su-§5605- 
perior  court  must  be  entered  within  four  days  after  the  adjourn- 

ment of  the  court  in  which  the  judgment  was  rendered. 

, 
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App.si3i68i33         §5001.   (§4456.)   Days  not  counted.    Sundays  and  holidays  shall  in 
§§4  i  s).  4284.   n0  case  De  inciuded  in  the  computation  of  the  time  within  which  an 

appeal  shall  be  entered,  except  that  holidays  are  included  in  the 

computation  in  cases  of  appeals  from  justices'  courts. 

§§4055.  5004.  ^^5002.  (§4457.)  Attorneys  may  enter  appeals.  An  appeal  may  be 
entered  by  the  plaintiff  or  defendant  in  person,  or  by  his  attorney  at 
law  or  in  fact,  and  if  by  the  latter,  he  must  be  authorized  in  writing, 

which  authority  shall  be  filed  in  the  court  in  which  the  case  is  pend- 
ing at  the  time  such  appeal  is  entered ;  but  if  it  is  shown  to  the  court 

that  "such  authority  exists,  such  court  may  allow  a  reasonable  time  to 
file  the  same,  or  such  appeal  shall  be  dismissed  and  execution  issue 
without  further  order ;  if  such  authority  is  not  filed  within  the  time 
allowed,  a  ratification  of  an  appeal  unauthorized,  if  made  in  writing, 

,  and  filed  in  the  clerk's  office  before  the  next  term  of  the  court,  shall 
render  the  appeal  valid. 

$«oi4°'  "7'7'  L-&5003.  (§-4458.)  Appellant  must  pay  cost.  The  appellant  (except 
as  hereinafter  provided)  shall,  previously  to  obtaining  such  appeal, 
pay  all  costs  which  may  have  accrued  in  the  case  up  to  the  time  of 
entering  such  appeal,  and  give  bond  and  security  for  the  eventual 
condemnation-money. 

§§ooo2,  4955.  §5004.  (§4459.)  Attorney  may  sign  for  principal.  If  such  appeal 
shall  be  entered  by  the  attorney  at  law  or  in  fact,  he  may  sign  the 
name  of  the  principal  to  said  appeal  bond,  and  the  principal  shall 
be  bound  thereby  as  though  he  had  signed  it  himself. 

§§3i68.  5267.  §5005.  (§4460.)  Appeals  by  partners,  joint  contractors,  and  cor- 
porations. When  several  partners  or  joint  contractors  sue  or  are 

sued  as  such,  any  one  of  said  partners  or  joint  contractors  may  enter 
an  appeal  in  the  name  of  such  firm  or  joint  contractors,  and  sign  the 
name  of  such  firm  or  joint  contractors  to  the  bond  required  by  law, 
which  shall  be  binding  on  the  firm  and  such  joint  contractors  as 
though  they  had  signed  it  themselves ;  and  in  case  of  corporations, 
the  appeal  may  be  entered  by  the  president  or  any  agent  thereof 
managing  the  case,  or  by  the  attorney  of  record. 

AcoDb83?6o  §5006.   (§4461.)   One  or  more  may  appeal.     When  there  shall  be 
more  than  one  party  plaintiff  or  defendant,  and  one  or  more  of  said 

parties  plaintiff  or  defendant  desires  to  appeal,  and  the  others  re- 
fuse or  fail  to  appeal,  such  party  plaintiff  or  defendant  desiring  to 

appeal  may  enter  an  appeal  under  such  rules  and  regulations  as  are 
provided  in  this  Code. 

§5007.   (§4462.)   All  bound  by  final  judgment.     Upon  the  appeal 
of  either  party  plaintiff  or  defendant,  as  provided  in  the  previous 
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section,  the  whole  record  shall  be  taken  up,  and  all  shall  be  bound 
by  the  final  judgment ;  but  in  case  damages  shall  be  awarded  upon 
such  appeal,  such  damages  shall  only  be  recovered  against  the  party 
appealing  and  his  security,  and  not  against  the  party  failing  or 
refusing  to  appeal. 

§5008.   (§4463.)  Liability    and   recourse    of   security    on    appeal. A^b^82|^8 
Such  security  shall  be  bound  for  the  judgment  on  the  appeal;  and-^*839^ 
in  case  any  such  security  shall  be  compelled  to  pay  off  the  debt  or 
damages  for  which  judgment  may  be  entered  in  the  cause,  he  shall 
have  recourse  only  against  the  party  for  whom  he  became  security. 

§5009.  (§4464.)  Executors,  etc.,  may  appeal  without  paying  costs,  Ac*bJ70£95 
etc.  Executors,  administrators,  and  other  trustees,  when  sued  as§§5018-  5939- 
such,  or  defending  solely  the  title  of  the  estate,  may  enter  an  appeal 
without  paying  costs  and  giving  bond  and  security  as  hereinbefore 

required ;  but  if  a  judgment  should  be  obtained  against  such  execu- 
tor, administrator,  or  other  trustee,  and  not  the  assets  of  the  estate, 

he  must  pay  costs  and  give  security  as  in  other  cases. 

t*-§ii4H0-   (§4465.)   Appeals  in   forma  pauperis.     When  any  party, -^J8*^ 
plaintiff  or  defendant,  in  any  suit  at  law  or  proceeding  in  the  court  Acts  is78-9, 
of  ordinary,  shall  be  unable  to  pay  costs  and  give  security  as  here-  **&*,  p-  32. 
inbefore  required,  if  such  party  will  make  and  file  an  affidavit  in^5708-  60U- 
writing  that  he  is  advised  and  believes  that  he  has  good  cause  of 
appeal,  and  that  owing  to  his  poverty  he  is  unable  to  pay  the  costs 
or  give  the  security  required  by  law  in  cases  of  appeal,  such  party 
shall  be  permitted  to  enter  an  appeal  without  the  payment  of  costs 
or  giving  security,  as  the  case  may  be,  as  hereinbefore  required: 
Provided,  that  this  section  shall  not  apply  to  proceedings  pending  in 
the  court  of  ordinary  or  in  the  superior  court  on  the  appeal  from 
the  court  of  ordinary  on  the  15th  day  of  December,  1900. 

§5011.  (§4466.)  Appeal  from  ordinary,  how  entered.  In  all  cases §4090- 
in  the  court  of  ordinary,  the  party  desiring  to  appeal,  his  attorney 
at  law  or  in  fact,  shall  pay  all  costs  that  may  have  accrued,  and 
give  bond  and  security  to  the  ordinary  for  such  further  costs  as 
may  accrue  by  reason  of  such  appeal ;  this  being  done,  the  appeal 
shall  be  entered. 

§5012.  (§4467.)  Appeals,  how  transmitted.  When  an  appeal  has 
been  entered  in  the  court  of  ordinary,  it  shall  be  the  duty  of  such 
ordinary  to  transmit  the  same  to  the  clerk  of  the  superior  court  of 
the  county  in  which  such  proceedings  may  have  been  had,  at  least 
ten  days  before  the  next  superior  court  of  said  county,  to  be  there 
tried  as  other  appeals. 
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Effect  of  appeals  ;  how  and  when  tried. 

APoti3i868,       l/$5013.   (§4468.)  Justices  must  transmit  appeals.    When  an  appeal 
§4738.  from  the  judgment  of  a  justice  of  the  peace  or  notary  public  has 

been  entered,  it  shall  be  the  duty  of  such  justice  of  the  peace  or 
notary  public  to  transmit  the  same  to  the  clerk  of  the  superior 
court  of  the  county  in  which  proceedings  may  have  been  had,  at 
least  ten  days  before  the  next  superior  court  of  said  county,  to  be 

there  tried  as  appeals  have  been  heretofore  tried  in  Georgia :  Pro- 
vided, that  nothing  herein  contained  shall  be  so  construed  as  to  deny 

parties  the  right  of  certiorari,  when  the  amount  is  less  than  fifty 
dollars. 

§§5606,    5935. 

§§5935,    5606, 

ARTICLE  3. 

Effect  of  Appeals. 

f014.  (§4469.)  Appeal  is  a  new  investigation.  An  appeal  to  the 
superior  court  is  a  de  novo  investigation.  It  brings  up  the  whole 

record  from  the  court  below,  and  all  competent  evidence  is  admissi- 
ble on  the  trial  thereof,  whether  adduced  on  a  former  trial  or  not ; 

either  party  is  entitled  to  be  heard  on  the  whole  merits  of  the  case. 

§5015.  (§4470.)  Effects  of  appeal.  An  appeal  suspends  but  does 
not  vacate  judgment ;  and  if  dismissed  or  withdrawn,  the  rights  of 
all  the  parties  are  the  same  as  if  no  appeal  had  been  entered. 

§5016.  (§4471.)  How  withdrawn.  No  person  shall  be  allowed  to 
withdraw  an  appeal  after  it  shall  be  entered,  but  by  the  consent  of 
the  adverse  party. 

§§5661,    1926. 

Act    1799, 
Cobb,   495. 

Acts   1868, 

p.  133. 

ARTICLE  4. 

How  and  When  Tried. 

(§4472.)  Appeals,  how  tried.  All  appeals  to  the  superior 
court  shall  be  tried  by  a  jury  at  the  first  term  after  the  appeal  has 
been  entered,  unless  good  cause  be  shown  for  continuance. 

§5018.  (§4473.)  Damages  for  frivolous  appeals.  If  upon  the  trial 

of  any  appeal,  except  from  a  justice's  court,  it  shall  appear  to  the 
jury  that  the  appeal  was  frivolous  and  intended  for  delay  only,  they 
shall  assess  damages  against  the  appellant  and  his  security  (if  any) 

in  favor  of  the  respondent,  for  such  delay,  not  exceeding  twenty- 
five  per  cent,  on  the  principal  sum  which  they  shall  find  due,  which 

damages  shall  be  specially  noted  in  their  verdict ;  and  if  the  judg- 

ment of  the  superior  court  should  be  that  an  appeal  from  a  justice's 
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Arbitrament  and  award  ;  common-law  award. 

court  is  frivolous  and  intended  for  delay  only,  said  court  shall,  in 

addition  to  the  final  judgment  in  the  case,  enter  judgment  against 

the  appellant  for  twenty  per  cent,  damages  on  said  frivolous  appeal. 

CHAPTER  2. 

Arbitrament  and  Award. 

ARTICLE  1. 

Common-Law  Award.* 

*§£(T±9.   (§4474.)   Award   binds.     Parties   disagreeing   as  to   their §1199, 
rights  or  liabilities  may  submit  the  matter  to  third  persons  to  decide, 
and  the  award  made  by  such  arbitrators  is  binding  on  the  persons 
submitting. 

§5020.   (§4475.)   Trustees  may  submit.    Guardians,  trustees,  execu^I3!^5-^0^4, 
tors,  or  administrators  may,  in  good  faith  and  with  proper  pru- 

dence, submit  to  arbitration  the  matters  in  controversy  in  connec- 
tion with  the  estate  they  represent.     The  award  may  be  made  the 

judgment  of  the  court  as  hereinafter  provided. 

V#)021.   (§4476.)   Of  the  submission.    A  submission  may  be  in  parol,85031- 
and  the  award  also  be  verbal,  when  the  matters  in  dispute  do  not 
exceed  in  value  the  sum  of  five  hundred  dollars ;  but  all  submissions 
by  persons  acting  as  trustees,  as  above,  must  be  in  writing,  and  the 
award  rendered  in  writing. 

«-i^5022.  (§4477.)  Arbitrators  limited  by  submission.  Arbitrators §5025- 
should  not  exceed  their  authority,  and  the  award  should  cover  all 
matters  submitted,  and  should  be  rendered  in  accordance  with  the 
terms  of  the  submission.  If  the  award  covers  too  much,  and  the 
excessive  part  can  be  separated  from  the  other,  that  which  is  good 
shall  remain  valid. 

^5023.  (§4478.)  General  submission.  Under  a  general  submission, 
the  arbitrators  are  bound  to  decide  only  those  matters  brought  to 
their  consideration  by  the  parties. 

iX^5024.  (§4479.)  Award.  The  award  must  be  certain  and  final, 
although  it  may  be  in  the  alternative.    It  must  be  possible  and  rea- 

;See   Pleas   and    Defenses. 
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Statutory    award. 

sonable,  and  must  be  made  by  the  arbitrators  themselves,  or  the 
umpire  provided  for  in  the  submission,  and  not  by  other  persons. 

85022.  §5025.   (§4480.)  May  be  valid  in  part  only.     If  an  award  be  de- 
fective in  part,  that  which  is  valid,  if  capable  of  separation,  shall 

stand. 

$672'  \_ys5026.   (§4481.)   Award  by  umpire.    If  an  umpire  be  provided  for 
in  the  submission,  an  award  by  him  alone,  or  jointly  with  the  arbi- 

trators, will  be  good. 

§§5031.5054.  §5027.  (§4482.)  Reference  pendente  lite.  Pending  litigation  may 
be  referred  to  arbitration,  under  an  order  of  court,  by  consent  of 
parties;  and  the  award,  when  rendered,  may  be  made  the  judgment 
of  the  court. 

§5028.  (§4483.)  Setting  aside  an  award.  To  sustain  an  award,  no 
unfair  advantage  should  be  given  to  either  party  in  the  hearing  of 
the  case  or  the  rendering  of  the  award.  A  palpable  mistake  of  law, 
or  a  reference  of  any  matter  to  chance  or  lot,  would  vitiate  an 
award. 

^629,  4585,  §5029.  (§4484.)  Fraud.  Fraud  in  the  arbitrators,  or  in  either 
party  in  obtaining  an  award,  would  set  it  aside. 

ARTICLE  2. 

Statutory  Award. 

§§5020,  1199.  A^oso.  (§4485.)  Any  number  of  arbitrators.  Nothing  in  this 
Chapter  contained  shall  prevent  any  party  from  submitting  any  and 
all  matters  of  controversy  to  the  arbitrament  and  award  of  any 
number  of  arbitrators,  whether  the  same  be  in  suit  or  otherwise ; 
and  when  so  submitted,  the  proceedings  shall  be  governed  by  the 
provisions  of  this  Code  and  the  common  law. 

Acto2285'">  6'  vy§5031.  (§4486.)  Submission  to  be  in  writing-.  But  to  entitle  the 
award  to  be  made  the  judgment  of  the  court,  all  submissions  to  arbi- 

tration shall  be  in  writing,  and  shall  contain  a  clear  and  accurate 

statement  of  the  matters  in  controA^ersy  submitted,  and  any  other 
matter  that  may  be  pertinent  to  said  submission,  and  also  the  names 
of  the  arbitrators  chosen  by  the  parties.  Said  submission  shall  be 
signed  by  the  parties  or  their  agents,  and,  when  so  signed,  shall  be 
delivered  to  one  of  the  arbitrators  chosen  by  the  parties ;  and  when 
this  is  done,  said  submission  shall  be  irrevocable,  except  by  consent 
of  all  parties. 

\ 
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i/'§5032.   (§4487.)   To  consist  of  three.    Every  arbitration  under  thisApcty855e" 
provision  of  this  Code  shall  be  composed  of  three  arbitrators,  one  of 

whom  shall  be  chosen  by  each  of  the  parties,  and  one  by  the  arbitra- 
tors chosen  by  the  parties. 

1^5033.  (§4488.)  How  chosen.  When  the  submission  is  delivered 
to  the  arbitrators  chosen  by  the  parties,  or  either,  such  arbitrators 
shall  then  choose  another  arbitrator,  whose  name  shall  be  inserted 
in  the  submission. 

§5034.   (§4489.)   Time  and  place  of  meeting'.     The  arbitrators  soAct|  i855"6- 
chosen  shall  then  appoint  their  time  and  place  of  meeting,  which 
shall  be  as  soon  as  practicable,  consistent  with  a  proper  preparation 

of  the  case,  and  the  parties  shall  have  ten  days  notice  of  such  time 
and  place  of  meeting. 

§5035.  (§4490.)  List  of  witnesses  to  be  furnished.  At  the  time  theAct^S55C' 
submission  is  made,  or  so  soon  thereafter,  as  may  be  done,  the  par- 

ties shall  furnish  the  arbitrators  so  chosen,  or  one  of  them,  with  a 
list  of  the  witnesses  whose  testimony  they  desire  to  be  before  said 
arbitrators ;  and  any  party  neglecting  to  do  this  for  ten  days  after 

said  submission  is  made,  shall  not  be  entitled  to  delay  or  continu- 
ance for  the  absence  of  his  testimony  or  witnesses. 

§5036.  (§4491.)  One  of  the  arbitrators  failing  to  attend.  If  any  Acts  is55-c, 
one  of  the  arbitrators  selected  by  the  parties  should  fail  to  attend 
at  the  time  and  place  of  meeting,  or  be  disqualified,  the  party  whose 
arbitrator  is  absent  or  disqualified  shall  then  choose  another  in  his 
place ;  and  if  the  arbitrator  chosen  by  the  arbitrators  is  absent  or 

disqualified,  the  arbitrators  chosen  by  the  parties  shall  choose  an- 
other in  his  place,  and  the  arbitrator  so  chosen  shall  have  all  the 

powers  of  the  arbitrators  first  chosen. 

§5037.  (§4492.)  Arbitrators  must  be  sworn.  Before  the  arbitra-Act*2i8r,5-6> 
tors  enter  upon  a  hearing  of  said  cause,  to  make  up  their  award, 
they  shall  be  sworn  impartially  to  determine  the  matters  submitted 
to  them  according  to  law  and  the  justice  and  equity  of  the  case, 
without  favor  or  affection  to  either  party ;  which  oath  they  may 
administer  to  each  other. 

§5038.  (§4493.)  Parties  not  ready,  case  postponed.  AVhen,  iiponAic't?>4s'"jG- 
the  meeting  of  the  arbitrators,  if  either  party  shall  not  be  ready  for 

trial,  the  arbitrators  may  postpone,  the  hearing  of  the  case  to  a  fu- 
ture day,  which  day  shall  be  as  early  as  may  be  consistent  with  the 

ends  of  justice,  considering  all  the  circumstances  of  the  case.  But 
there  shall  not  be  more  than  two  adjournments  of  the  case,  except 
for  providential  cause. 
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Apcty855;6'  §5039.  (§4494.)  May  adjourn  from  day  to  day.  After  the  arbitra- 
tors shall  have  commenced  their  investigations,  they  may  adjourn 

from  day  to  day,  or  for  a  longer  time,  if  the  ends  of  justice  require 
it,  until  their  investigations  are  completed,  and  they  have  made  up 
their  award. 

Ape.t228?35"6,  §5040.  (§4495.)  Testimony  may  be  taken  by  commission.  Testi- 
mony may  be  taken  by  commission,  under  the  same  circumstances, 

in  the  same  manner,  and  subject  to  the  same  rules  and  regulations, 
as  are  now  or  may  be  prescribed  by  law  for  the  taking  of  testimony 
by  commission  in  the  superior  courts,  saving  only  that  the  original 
interrogatories  shall  be  filed  with  one  of  the  arbitrators,  and  the 
commission  issue  by  one  of  the  arbitrators,  and  the  testimony  when 
taken  shall  be  directed  to  the  arbitrator  who  issued  the  commission. 

Actt?3855"6'  §5041.  (§4496.)  Competency  of  witnesses.  All  persons  who  have 
arrived  at  sufficient  age  to  understand  the  obligations  of  an  oath, 

and  are  not  idiots  or  lunatics,  including  also  the  parties  to  said  sub- 
mission, shall  be  competent  as  witnesses  in  all  cases  before  said  arbi- 

trators, saving  only  that  the  wife  shall  not  be  a  witness  for  or  against 
the  husband,  nor  the  husband  for  or  against  the  wife,  except  in  cases 
where  the  same  is  allowed  by  law. 

§5042.  (§4497.)  Examination  of  witnesses,  admission  of  evidence. 
The  examination  of  witnesses  and  the  admission  of  testimony  shall 

be  governed  by  the  rules  of  the  superior  courts,  except  as  herein 

provided. 

Acts  1855-6,         S5043.   (§4498.)   Powers  of  arbitrators.     The  arbitrators  shall  be i).  223. 

clothed  with  all  the  powers  of  the  superior  courts  to  compel  the  at- 
tendance of  witnesses  before  them,  and  also  to  compel  them  to 

testify,  and  any  one  of  said  arbitrators  shall  have  power  to  issue 
subpoenas  requiring  the  attendance  of  witnesses  at  the  time  and 

place  of  their  meeting,  which  subpoenas  shall  be  served  in  the  man- 
ner pointed  out  by  law  for  the  service  of  subpoenas  in  cases  pending 

in  the  superior  courts,  and  witnesses  so  attending  shall  be  entitled 
to  the  same  compensation  as  witnesses  attending  superior  courts,  and 
it  may  be  collected  in  the  same  manner. 

Acts  1855  6,  §5044.  (§4499.)  May  compel  the  production  of  books,  etc.  Said 
arbitrators  shall  be  clothed  with  all  the  powers  of  the  superior  courts 

to  compel  parties  to  produce  books  and  all  other  papers  which  they 
may  deem  necessary  and  proper  for  the  investigation  of  the  matters 
submitted  to  them,  giving  to  the  party,  his  agent  or  attorney,  from 
whom  the  production  is  required,  such  notice  as  is  required  in  the 
superior  courts  for  the  production  of  papers. 
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§5045.  (§4500.)  May  administer  oaths.  Said  arbitrators  shall 

have  power  to  administer  oaths  to  witnesses,  and  all  other  oaths  that 
may  be  necessary  for  carrying  the  provisions  of  this  Chapter  into 
full  effect. 

§5046.   (§4501.)  Two  can  make  an  award.     If  the  arbitrators  so^0.^839' 

chosen  shall  fail  to  agree  upon  an  award,  then  any  two  of  them'4  (5)' 
may  make  an  award,  which  shall  have  the  same  force  and  effect  as 
if  made  by  all  three  of  them. 

§5047.  (§4502.)  Copy  to  be  given  to  the  parties,  original  returned^y855  G' 

to  superior  court.  After  the  arbitrators  shall  have  made  up  their1876'  p'  38' 
award,  they  shall  furnish  each  of  the  parties  with  a  copy  thereof, 
and  return  the  original  award  as  provided  in  the  next  section ;  and 
said  award  shall  be  entered  on  the  minutes  of  said  court,  and  shall 
have  all  the  force  and  effect  of  a  judgment  or  decree  of  said  court, 

and  may  be  enforced  in  the  same  manner  at  any  time  after  the  ad- 
journment of  said  court,  and  shall  be  final  and  conclusive  between 

the  parties  as  to  all  matters  submitted  to  the  arbitrators,  unless 
objection  should  be  pleaded  to  the  same,  as  provided  in  this  Code. 

§5048.  (§4503.)  Award,  where  returned.  Whenever  a  case  of  anyActf  i^76. 
kind,  pending  in  any  court  in  this  State,  shall  be  referred  to  arbi- 

tration, the  award  made  upon  the  same  shall  be  entered  on  the  min- 
utes of  the  superior  court  where  said  suit  is  pending ;  and  in  all 

cases  where  a  matter  of  dispute,  not  involved  in  litigation,  is  refer- 
red to  arbitration  under  section  5030  of  the  Code,  the  award  upon 

the  same  shall  be  entered  on  the  minutes  of  the  superior  court  of  the 

counties  where  the  parties  reside  against  whom  the  award  is  ren- 
dered, if  residents  of  the  State,  and  if  not  such  resident,  in  the 

counties  where  the  award  was  made. 

§5049.   (§4504.)  Frauds  may  be  suggested  at  the  return  term.  Acts  1855-6, 
When  said  award  shall  have  been  returned  to  said  court  and  en-§H585,  4629 

5029. 
tered  upon  its  minutes,  as  provided  m  the  previous  section  of  this 
Code,  either  of  the  parties  may  suggest,  on  oath,  at  the  term  to  which 
said  award  is  returned,  that  the  award  was  the  result  of  accident,  or 
mistake,  or  the  fraud  of  some  one  or  all  of  the  arbitrators  or  parties, 
or  is  otherwise  illegal.  Whereupon  the  court  shall  cause  an  issue 
to  be  made  up,  which  issue  shall  be  tried  by  a  special  jury  under 
the  same  rules  and  regulations  as  are  prescribed  for  the  trial  of 
appeals ;  which  trial  shall  be  had  at  the  same  term  of  the  court  at 
which  the  suggestion  is  made,  unless  good  cause  be  shown  for  a 
continuance,  when  the  same  may  be  continued  for  one  term  only, 
except  for  providential  causes. 
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xS^bOoO.  (§4505.)  Verdict  of  jury.  If  upon  the  trial  of  such  issue 
the  jury  shall  return  a  verdict  finding  against  said  award  on  the 
specifications  made  in  the  issue  submitted,  the  court  shall  forthwith 
pass  an  order  vacating  and  setting  aside  said  award ;  but  if  the  jury 
shall  not  so  find,  said  award  shall  remain  in  full  force  as  provided  in 
the  previous  section  of  this  Code,  and  shall  be  final  and  conclusive 
unless  the  judgment  of  the  superior  court  on  the  trial  of  such  issue 
be  reversed  by  the  Supreme  Court. 

§5051.  (§4506.)  Clerk's  fees.  For  each  award  entered  upon  the 
minutes  of  the  superior  court  the  clerk  shall  be  entitled  to  the  same 
pay  now  allowed  by  law  for  the  entering  of  judgment  in  other  cases, 
to  be  paid  by  the  parties  as  directed  in  said  award. 

§5052.  (§4507.)  Costs,  how  taxed.  The  arbitrators  shall  return  in 
their  award  the  costs  of  the  case,  which  they  may  tax  against  either 
party,  or  a  part  against  one  and  a  part  against  the  other,  according 
as  they  may  think  just  and  right. 

§5053.  (§4508.)  Compensation  of  arbitrators,  how  fixed  and  col- 
lected. The  arbitrators  shall  have  such  compensation  for  their  serv- 

ices as  may  be  agreed  upon  by  themselves  and  the  parties,  which 
shall  be  paid  equally  by  the  parties,  or  included  in  the  judgment  or 
decree  of  the  court  to  which  said  award  is  returned,  as  part  of  the 
costs  in  said  case ;  and  if  the  parties  fail  to  agree  on  the  amount  so 
to  be  paid,  the  court  to  which  said  award  is  returned  shall  direct 

an  issue  (as  to  the  amount  of  the  fee)  to  be  formed  between  the  par- 
ties and  the  arbitrators,  which  shall  be  tried  by  a  special  jury,  whose 

verdict  shall  be  final  and  conclusive,  unless  reversed,  and  the  subse- 
quent proceedings  thereon  shall  be  the  same  as  in  cases  of  appeal. 

§5054.  (§4509.)  Submission  when  suit  is  pending.  In  all  matters 
submitted  to  reference  by  parties  in  a  suit,  under  a  rule  of  court,  or 

other  agreement  in  writing. signed  by  the  parties  (except  as  herein- 

before provided),  judgment  shall  be  entered  up  by  the 'party  in 
whose  favor  the  award  is  given,  and  execution  shall  issue  for  the 
sums  awarded  to  be  paid  as  they  respectively  become  due,  and  to  be 
levied  on  the  property  of  the  party  against  whom  the  judgment 
shall  have  been  entered  up,  and  such  other  proceedings  shall  be  had 
thereon  by  the  court  as  in  cases  of  judgments  entered  upon  verdicts 

of  juries. 

Acts   1855-6, 
p.  224. 

Acts   1855-0, 
p.  224. 

Acts    1S55-C, 

p.  224. 

Act   1799, 
Cobb,  487. 

§5027. 
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Of  attachments  ;  of  issuing  attachments. 

CHAPTER  3. 

Of  Attachments. 

ARTICLE  1. 

Of  Issuing  Attachments. 

'§5055.   (§4510.)   Grounds  of  attachment.     Attachments  may  issue ^JJ9^ 

in  the  following  cases  :  ^lo?855"6, 
1.  When  the  debtor  resides  out  of  the  State. 

2.  When  he  is  actually  removing,  or  about  to  remove,  without  the 
limits  of  the  county. 

3.  When  he  absconds. 

4.  When  he  conceals  himself. 

5.  When  he  resists  legal  arrest. 

6.  When  he  is  causing  his  property  to  be  removed  beyond  the  lim- 
its of  the  State. 

^5056.   (§4511.)   By  whom  affidavit  may  be  made.    Before  process  Act  1799, 

of  attachment  shall  issue,  the  party  seeking  the  same,  his  agent,  orAct  1836," 
attorney  at  law  shall  make  an  affidavit  before  some  judge  of  the  Acts  isss'-e, 
superior  court,  judge  of  the  county  court,  or  justice  of  the  peace. lssk  i>.  117. 

or  notary  public  ex-officio  justice  of  the  peace,  that  the  debtor  has 
placed  himself  in  some  one  of  the  positions  enumerated  in  this  Code, 
and  also  the  amount  of  the  debt  claimed  to  be  due.    AVhen  the  affi- 

davit is  made  by  the  attorney  at  law  or  agent  of  the  party,  he  may 
swear  that  the  amount  claimed  to  be  due  is  due  according  to  the 
best  of  his  knowledge  and  belief. 

^5057.   (§4512.)  Plaintiff  to  give  what  bond  and  security.      The  Act  1333, 
3  v5  J  &  J  Cobb,   83. 

party  seeking  the  attachment,  before  the  same  issues,  shall  also  give  Acts  1855-6, 
bond,  with  good  security,  in  an  amount  at  least  double  the  debtiss2'  p-  56- 
sworn  to,  payable  to  the  defendant  in  attachment,  conditioned  to 
pay  such  defendant  all  damages  that  he  may  sustain,  and  also  all 
costs  that  may  be  incurred  by  him  in  consequence  of  suing  out  the 
attachment,  in  the  event  the  plaintiff  shall  fail  to  recover  in  said 

case ;  which  bond  it  shall  be  the  duty  of  the  magistrate  or  other  offi- 
cer before  whom  the  affidavit  is  made  to  take ;  and  where  the  affi- 

davit is  made  by  the  agent  or  attorney  at  law  of  the  plaintiff,  such 
agent  or  attorney  at  law  is  hereby  authorized  to  sign  the  name  of  the 
principal,  who  shall  also  be  bound  thereby  in  the  same  manner  as 
though   he   had   signed   it   himself:     Provided,    however,   that   the 
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Acts  1855-6, 

p.  26. §§4955,   3172, 
3007.    3168. 

Acts    1873. 

]).  20. 

Act    1799, 
Cobb,   70. 
Acts  1855-6, 

p.  26. 
§§5056,   5078, 
6016. 

Act   1799. 
Cobb,   73. 

Acts   1855-6, 

p.  27. 

Acts   1873, 

p.  29. 1892,  p.  56. 
1899,  p.  37. 

amount  of  the  bond  required  by  this  section  shall  not  exceed  the  sum. 
of  twenty  thousand  dollars,  but  said  bond  may  be  increased  as  here- 

inafter provided. 

'w§5058.   (§4513.)   Copartner,  agent,  or  attorney  may  make  affidavit. 
When  the  debt,  for  the  recovery  of  which  the  attachment  is  sought, 
is  due  to  a  copartnership,  or  is  due  to  several  persons  jointly,  it  shall 
be  lawful  for  any  one  of  the  copartners  or  joint  creditors,  his  agent, 

or  attorney  at  law  to  make  the  affidavit  and  give  the  bond  as  pre- 
scribed by  this  Code,  and  to  sign  the  name  of  the  other  copartners 

or  joint  creditors  to  said  bond,  and  they  shall  be  bound  thereby  in 
the  same  manner  as  though  they  had  signed  it  themselves. 

§5059.  (§4514.)  Who  shall  be  surety  on  bond.  No  person  shall  be 
taken  as  security  on  any  attachment  or  garnishment  bond,  who  is  an 

attorney  for  the  plaintiff,  or  a  non-resident  of  this  State,  except 
such  non-resident  is  possessed  of  real  estate  in  the  county  where  the 
attachment  or  garnishment  issues,  of  the  value  of  the  amount  of 
such  bond. 

v,f5060.  (§4515.)  Attachment,  who  may  issue.  Affidavit  being  thus 
made  and  bond  given,  it  shall  be  the  duty  of  the  officer  before  whom 
such  affidavit  is  made  and  bond  given,  or  any  officer  authorized  so 
to  do,  to  issue  an  attachment  against  the  defendant,  which  may  be 
levied  on  the  property  of  the  defendant,  both  real  and  personal,  if 
to  be  found  in  this  State. 

v^§5061.   (§4516.)  Property  in  a  different  county,  how  levied  upon. 
When  the  plaintiff  in  attachment  wishes  to  levy  his  attachment  upon 

property  in  a  different  county  from  that  in  which  the  same  is  re- 
turnable, it  shall  be  the  duty  of  the  magistrate,  or  other  officer 

issuing  such  attachment,  upon  the  request  of  the  plaintiff,  his  agent, 

or  attorney  at  law,  to  make  out  a  copy  or  copies  of  the  original  at- 
tachment, bond,  and  affidavit,  and  certify  the  same  officially  to  be  a 

true  copy  or  copies ;  and  upon  such  copies  being  delivered  to  any 

officer  to  whom  the  same  is  directed,  of  the  county  where  the  prop- 
erty of  the  defendant  is,  it  shall  be  the  duty  of  such  officer  to  levy, 

forthwith,  the  same  upon  the  property  of  the  defendant  in  such 
county,  and  to  return  the  same,  with  his  actings  and  doings  entered 
thereon,  to  the  court  to  which  the  original  attachment  is  returnable. 

§5062.  (§4517.)  Sufficiency  of  bond,  how  contested.  When  any 
attachment  shall  be  issued  and  levied  upon  the  property  of  the 

defendant,  the  defendant,  his  agent,  or  attorney  may  file  his  affi- 
davit, that  he  has  a  good  defense  to  the  action,  and  that  the  bond 

given   in   such   attachment   is   not   a   good   bond,   and   the   ground 
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of  its  insufficiency ;  and  when  such  affidavit  is  made  and  delivered 
to  such  levying  officer,  such  officer  shall  return  such  attachment, 
together  with  the  affidavit,  forthwith  to  the  officer  issuing  same, 

and  the  officer  issuing  the  attachment  shall  without  delay  hear  testi- 
mony as  to  the  sufficiency  of  said  bond,  and  may  in  his  discretion 

require  additional  security  or  a  new  bond  to  be  given  within  the 
time  prescribed  by  the  officer,  and  in  default  thereof  the  levying 

officer  shall  dismiss  the  levy  made  under  such  attachment :  Pro- 
vided, however,  that  in  all  cases  where  an  attachment  shall  be  issued 

for  an  amount  greater  than  one  half  the  amount  of  the  penal  sum 

named  in  the  bond,  and  shall  be  levied  on  the  property  of  the  de- 
fendant, the  defendant  by  himself,  his  agent,  or  attorney  may  file 

his  affidavit,  that  he  has  good  defense  to  the  action,  and  that  the 
bond  given  in  such  attachment  is  not  sufficient  in  amount,  or  is  not 
a  good  bond,  and  the  ground  of  its  insufficiency ;  and  when  such 
affidavit  is  made  and  delivered  to  the  levying  officer,  he  shall  return 
such  attachment,  together  with  the  affidavit,  to  the  judge  of  the 
superior  court  of  the  county  in  which  attachment  issued,  who  shall, 
as  soon  as  practicable,  and  on  such  notice  to  the  plaintiff,  his  agent, 
or  attorney  as  he  may  prescribe,  hear  testimony  as  to  the  amount  of 

the  sufficiency  of  the  bond,  and  in  his  discretion  may  require  addi- 
tional security  or  a  new  bond  to  be  given  within  the  time  prescribed 

by  him,  and  in  default  thereof  the  levying  officer  shall  dismiss  the 
levy  made  under  such  attachment:  Provided,  however,  that  in  all 
cases  where  the  levying  officer  has  returned  the  affidavit  into  the 

court  where  the  same  is  returnable,  the  affidavit  hereinbefore  re- 
ferred to  shall  be  by  the  levying  officer  returned  into  said  court,  and 

the  judge  of  said  court,  or  the  justice  of  the  peace  if  in  a  justice 
court,  shall  without  delay  hear  testimony  as  to  the  sufficiency  of  said 
bond,  and  may  in  his  discretion  require  additional  security  or  a 
new  bond  to  be  given  within  such  time  as  he  may  prescribe ;  and 
in  default  of  such  additional  security  or  new  bond,  the  levying  offi- 

cer, or  the  sheriff,  or  other  officer  of  the  court  where  said  attach- 
ment has  been  returned,  and  who  may  have  taken  charge  of  said 

levy  under  said  attachment,  shall  dismiss  said  levy,  and  return  the 
property  of  the  party  entitled  thereto. 

5063.   (§4518.)  Attachments,     where     returnable.       When     theA^b*79^ 

amount  sworn  to  shall  exceed  the  sum  of  one  hundred  dollars,  the  A63+8-  '  „. 
'  Acts   lSoo-6, 

attachment  shall  be  made  returnable  to  the  next  term  of  the  supe-  »£:  26>  ??; 1       1857,  p.  117. 

rior  or  county  court  of  the  county  where  the  defendant  resides,  or§§5095'  6016 
where  he  last  resided;  but  if  such  superior  court  shall  sit  within 

twenty  days,  or  such  county  court  shall  sit  within  fifteen  days,  next 
after  issuing  such  attachment,  it  shall  be  made  returnable  to  the 
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Act   1836, 
Cobb,   85. 

Acts   1855-6, 
p.  26. 

§§5075,   507-1. 

Act    1834, 
Cobb.   482. 

Acts   1855-6, 

p.  30. 

Act   1816, 
Cobb,   75. 

§3288. 

Acts   1851-2, 

p.  19. 1855  6,  p.  31. 
§3190. 

Acts    1857, 

p.  124. 
§5304. 

next  term  of  the  court  thereafter;  and  when  the  debt  sworn  to  does 
not  exceed  the  sum  of  one  hundred  dollars,  the  attachment  shall  be 

made  returnable  to  the  next  justice's  court  of  the  district  in  which 
the  debtor  resides,  or  last  resided ;  but  if  the  next  justice 's  court 
shall  sit  within  ten  days  next  after  issuing  such  attachment,  it  shall 

be  made  returnable  to  the  next  justice's  court  thereafter,  except 
when  the  defendant  resides  out  of  the  State ;  and  in  that  case,  if  the 
debt  sworn  to  exceeds  one  hundred  dollars,  the  attachment  may  be 
made  returnable  to  the  superior  court  of  any  county  in  this  State ; 
and  if  it  does  not  exceed  one  hundred  dollars,  the  attachment  may 

be  made  returnable  to  a  justice's  court  of  any  district  of  any  county 
in  this  State. 

v/§5064.  (§4519.)  To  whom  directed.  Attachments  returnable  to 

the  superior  and  county  courts  shall  be  directed  "To  all  and  singu- 
lar the  sheriffs  and  constables  of  this  State,"  and  attachments  re- 

turnable to  the  justices'  courts  shall  be  directed  "To  all  and  singu- 
lar the  constables  of  this  State." 

^5065.  (§4520.)  May  issue  on  the  Sabbath  day.  Attachments  may 

issue  and  be  levied  on  Sunday,  when  the  plaintiff,  his  agent,  or  at- 
torney at  law  shall  swear,  in  addition  to  the  oath  prescribed  by 

this  Code,  that  he  has  reason  to  apprehend  the  loss  of  the  debt  un- 
less process  of  attachment  do  issue  on  Sunday,  and  shall  also  com- 
ply with  the  other  provisions  of  this  Code  in  relation  to  issuing 

attachments. 

%/§5066.  (§4521.)  "When  the  debt  is  not  due.  When  the  debt  is  not 
due,  the  debtor  shall  be  subject  to  attachment  in  the  same  manner 
and  to  the  same  extent  as  in  cases  where  the  debt  is  due,  except 

that  where  the  debt  does  not  become  due  before  final  judgment,  ex- 
ecution upon  the  judgment  shall  be  stayed  until  the  debt  is  due. 

§5067.  (§4522.)  Joint  contractors  subject  to  attachment.  Incases 
of  joint  contractors  and  copartners,  where  any  one  of  them  shall 
render  himself  liable  to  attachment  according  to  law,  an  attachment 
may  issue  against  him,  upon  the  plaintiff,  his  agent,  or  attorney  at 
law  complying  with  the  previous  provisions  of  this  Code  in  relation 
to  the  issuing  of  attachments;  and  the  proceedings  against  such 
joint  contractors  or  copartners  shall  be  in  all  respects  as  in  other 
cases  of  attachments,  except  that  such  attachment  shall  be  levied 

only  upon  the  separate  property  of  such  joint  contractor  or  co- 

partner. 

§5068.  (§4523.)  May  issue  against  administrator,  etc.  Process  of 
attachment  may  issue  against  an  administrator  on  an  estate,  or  the 
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executor  of  the  last  will  and  testament  of  any  deceased  person,  as 

in  other  cases,  when  such  administrator  or  executor  shall  be  actually- 
removing,  or  about  to  remove,  the  property  of  said  deceased  person 
without  the  limits  of  any  county  of  this  State :  Provided,  final 
judgment  shall  not  be  entered  up  against  such  administrator  or 
executor  until  after  the  expiration  of  two  years  from  the  granting 
of  letters  of  administration,  or  letters  testamentary,  as  the  case 
mav  be. 

v^§5069.  (§4524.)  Attachments  lie  for  any  money  demand.  In  allAct*31857> 
cases  of  money  demands,  whether  arising  ex  contractu  or  ex  delicto, 
the  plaintiff  shall  have  the  right  to  sue  out  the  attachment  when  the 

defendant  shall  have  placed  himself  in  such  situation  as  will  author- 

ize a  plaintiff  to  sue  out  attachment  upon  the  plaintiff's  complying 
with  the  law  now  of  force  in  relation  to  issuing  attachments. 

§5070.   (§4525.)  May  be  sued  out  by  a  security  against  his  prin-Aot  1820, 
cipal.     In  all  cases  where  a  person  is  surety  or  indorser  upon  an  Act  1842. 

instrument  of  writing,  and  the  principal  shall  become  subject  to  Acts  18.55-6, 
attachment  according  to  the  provisions  of  section  5055  of  this  Code, §§3551,  5066. 
it  shall  be  lawful  for  such  surety  or  indorser,  upon  complying  with 
the  provisions  of  this  Code  in  relation  to  the  issuing  of  attachments, 
to  have  attachment  against  his  principal ;  and  the  proceedings  shall 
be  in  all  respects  the  same,  as  in  other  cases  of  attachment,  according 

to  the  provisions  of  this  Code,  and  the  money  raised  by  such  attach- 
ment shall  be  paid  to  the  person  holding  such  instrument  of  writ- 
ing.    But  if  the   surety  or  indorser  has  paid  the  debt,   then  the 

money  raised  upon  such  attachment,  or  so  much  thereof  as  will  pay 

the  amount  the  surety  or  indorser  has  paid,  shall  be  paid  to  such 

surety  or  indorser ;  and  in  case  the  debt  is  not  due  at  the  time  judg- 
ment is  rendered  against  the  principal,  execution  shall  be  stayed 

until  the  debt  is  due. 

§5071.  (§4526.)  When  suit  is  pending.  In  all  eases  where  the  Acts  isss-e) 
plaintiff  has  commenced  suit  for  the  recovery  of  a  debt,  and  the  §§4333,  55o| 
defendant,  during  the  pendency  of  such  suit,  shall  become  subject 
to  attachment,  the  plaintiff,  upon  complying  with  the  provisions  of 
this  Code  in  relation  to  the  issuing  of  attachments,  may  have  an 

attachment  against  the  defendant,  and  all  the  proceedings  in  rela- 
tion to  the  same  shall  be  as  hereinbefore  prescribed  in  relation  to 

attachments  where  no  suit  is  pending.  And  a  satisfaction  of  the 

judgment  in  the  common-law  action  shall  satisfy  the  judgment  in 
attachment,  and  a  satisfaction  of  the  judgment  in  attachment  shall 

satisfy  the  judgment  in  the  common-law  action. 
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APct331S556         §5072.   (§4527.)  Foreign    incorporations    subject    to    attachment. 
§§5ii4.  2203.  Attachments  may  issue  against  incorporations  not  incorporated  by 

the  laws  of  this  State,  who  are  transacting  business  within  the  State, 
under  the  same  rules  and  regulations  as  are  by  this  Code  prescribed 
in  relation  to  issuing  attachments  and  garnishments  in  other  cases. 

Apc*|6*855'6,         §5073.   (§4528.)  A  compliance  in  substance  sufficient.    A  substan- 
§4  (6)-  tial  compliance  in  all. matters  of  form  shall  be  held  sufficient  in  all 

applications  for  attachment,  and  in  all  attachments  issued  as  pro- 
vided by  this  Code. 

Tss18556'    ̂ §5074-   (§4529.)  Forms  of  affidavit,  bond,  and  attachment.     In  all 
cases  of  attachment,  the  form  of  the  affidavit,  bond,  and  attachment 
may  be  as  follows : 

Affidavit. 

Georgia,     County. 

Before  me,  the  subscriber,  a   in  and  for  said  county,   per- 
sonally appeared   and  on  oath  says  that   is  indebted  to  him 

in  the  sum  of   ,  and  that  the  said    . 
SAvorn  to  before  me,  this  the    day  of   ,  18 — . 

Bond. 

Georgia,     County. 

We,     principal,   and   ,   security,   acknowledge   ourselves 
bound  unto   in  the  sum  of   dollars,  subject  to  the  following 
conditions :    That  the  said   ,  principal,  is  seeking  an  attachment 
against  the  said   ,  which  is  now  about  to  be  sued  out,  returnable 
to  the   term  of  the    court  of  the  county  aforesaid ;  now,  if 

the  said   shall  pay  all  damages  that  the  said   may  sustain, 
and  also  all  costs  that  may  be  incurred  by  him  in  consequence  of 

suing  out  such  attachment,  in  the  event,  that  the  said  - — —  shall  fail 
to  recover  in  said  case,  then  this  bond  to  be  void. 

Executed  in  presence  of   ,  this    day  of   ,  18 — .    (L.  S.) 

   (L.  S.) 

Attachment. 

Georgia,     County. 

To  all  and  singular  the  sheriffs  and  constables  of  said  State : 

§5064.  You  are  hereby  commanded  to  attach  and  seize  so  much  of  the 

property  of     as  will  make  the   sum   of     dollars  and  all 
costs,  and  also  to  serve  such  summons  of  garnishment  as  may  be 
placed  in  your  hands,  and  that  you  make  return  of  this  attachment, 

\\ 
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with  your  actings  and  doings  entered  thereon,  to  the   term  of 
the     court  of  said  county,  to  which  court  this  attachment  is 
hereby  made  returnable.     Hereof  fail  not. 

Witness  my  hand  and  seal,  this  the    day  of   ,  18 — .    (L.  S.) 

ARTICLE  2. 

In  What  Manner,  on  What  Property  Executed,  and  Proceedings 
Thereon. 

J&071 >075.  (§4530.)  Duty  of  the  officer  to  whom  the  attachment  isA£*bJ™°;_ 
directed.    It  shall  be  the  duty  of  any  one  of  the  officers  to  whom  an  ̂   1848^ 
attachment  may  be  directed,  to  levy  the  same  upon  the  property  of  ActL,1855"6' 
the  defendant  that  may  be  found  in  the  county  of  which  he  is  sher-§5064- 
iff,   or  constable ;   and  when  any  attachment   shall  come  into  the 

hands  of  any  officer  of  the  county  in  which  such  attachment  is  re- 
turnable, and  the  defendant  shall  have  removed  his  property  beyond 

the  limits  of  said  county  before  such  an  attachment  is  executed,  it 
shall  be  the  duty  of  the  officer  having  such  attachment  to  follow  such 
property  into  any  county  in  the  State  and  levy  the  same,  and  bring 

the  property  back  into  the  county  where  the  attachment  is  return- 
able. 

§5076.   (§4531.)  Attachments  must  be  returned.     It  shall  be  theApcts2918556- 
duty  of  the  officer  levying  such  attachment  to  return  the  same,  with 
his  actings  and  doings  entered  thereon,  together  with  the  affidavit 
and  bond,  to  the  court  to  which  the  same  is  made  returnable. 

§5077.  (§4532.)  Officer  must  levy,  etc.  In  all  cases  it  shall  be  theApcts3()i855-6' 
duty  of  the  officer  levying  attachments,  to  levy  them  in  the  order1892-  p-  58- 
in  which  they  came  in  his  hands,  and  it  shall  be  his  duty  to  enter 
upon  the  same  the  year,  month,  day  of  the  month,  and  hour  of  the 
day  on  which  he  made  the  levy.  Said  attachment  must  be  entered 
on  the  execution  or  attachment  docket  by  the  clerk  of  the  superior 
court,  in  order  to  be  good  against  third  persons,  where  the  levy  is 
upon  land. 

§5078.  (§4533.)  May  be  levied  on  what  property,  etc.  When  an 
attachment  has  been  issued  by  the  proper  officer,  the  same  may  be 
levied  upon  the  property  of  the  defendant,  both  real  and  personal, 
which  may  be  found  in  the  county. 

\#)079.  (§4534.)  May  be  levied  by  service  of  garnishment.    Serv-Act*31855-6' 
ice  of  the  attachment  by  serving  process  of  garnishment  shall  be  as§§5094,  5265- 
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Acts   1858, 

p.  18. §§6035,   4768, 
3793. 

effectual  for  all  purposes  as  though  the  attachment  had  been  served 
by  levying  the  same  upon  the  property  of  the  defendant. 

§5080.  (§4535.)  Shares  or  interest  in  any  corporation,  etc.  When 
the  process  of  attachment  shall  issue  against  a  party  who  shall  have 
or  own  any  interest,  or  an  amount  of  shares,  in  any  corporation  in 
this  State,  the  same  may  be  attached  in  the  following  manner :  The 
officer  in  whose  hands  the  attachment  is  placed  shall  indorse  an 
entry  thereon  of  his  levy  on  the  corporate  shares  or  interest  of  the 
defendant,  and  shall  forthwith  serve  a  copy  of  the  attachment  so 
indorsed  upon  the  president  of  the  corporation,  at  the  office  of  the 
company,  or  by  leaving  the  same  at  the  usual  or  most  notorious 

place  of  doing  the  business  of  such  company,  which  entry  and  serv- 
ice shall  amount  to  and  be  considered  a  seizure  of  said  corporate 

interest  or  shares,  to  all  intents  and  purposes,  and  under  an  execu- 
tion issued  on  such  attachment  they  may  be  sold  as  in  other  cases 

of  ordinary  execution. 
Acts  1858, 

p.  19. 

Acts  1858, 

p.  19. 

§5081.  (§4536.)  Transfer  after  levy  is  void.  Any  transfer  by  the 
defendant  of  the  stock  or  interest  so  attached,  after  the  levy  of  such 
attachment,  shall  be  void ;  and  when  an  execution  is  issued,  the  said 
stock  or  interest  shall  be  sold  by  the  sheriff,  or  his  deputy,  according 
to  the  provisions  of  this  Code  to  make  bank  and  other  stock  subject 
to  executions. 

§5082.  (§4537.)  Officer  selling"  must  give  a  certificate.  Certificates 
of  purchase  shall  be  granted  by  the  officer  selling,  as  prescribed  in 
cases  of  executions,  and  on  presentation  of  such  certificates  to  the 
proper  officer  of  said  corporation  it  shall  be  his  duty  to  make  such 
transfer  on  his  books,  if  necessary,  and  afford  the  purchaser  such 
evidence  of  title  to  the  stock  purchased  as  is  usual  and  necessary 
with  other  stockholders. 

Acts  1853-4, 

p.  39. 
1855-6,  p.  32. 
§§6037,   3373, 
3330. 

^5< 

5083. 

ARTICLE  3. 

Attachments  for  Purchase-Money. 

(§4538.)  Vendor  may  attach  for  purchase-money.     In  all 
cases  of  sale  of  lands,  where  the  vendor  has  not  executed  a  deed  of 
conveyance  to  the  purchaser  for  the  same,  but  has  given  bond  for 

titles  or  other  evidence  of  the  contract,  and  the  purchase-money  has 
not  been  paid,  and  the  vendee  shall  become  liable  to  attachment, 
attachment  may  issue  against  him  at  the  instance  of  the  vendor, 

upon  complying  with  the  provisions  of  this  Code  in  relation  to  at- 
tachments ;  which  said  attachment  shall  be  levied  upon  the  land  de- 

\ 
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scribed  in  the  bond  or  other  evidence  of  contract  for  titles,  and  the 

subsequent  proceedings  shall  be  in  all  respects  as  heretofore  pre- 
scribed in  this  Code  in  relation  to  attachments ;  and  it  shall  be  law- 

ful for  the  party  bound  by  such  bond  or  other  contract  for  titles  to 

file,  in  the  clerk's  office  of  the  superior  court  of  the  county  where 
the  land  is  situated,  a  good  and  sufficient  deed  of  conveyance  of  said 
land  to  the  obligee  of  said  bond  or  other  contract  for  titles ;  and 

when  judgment  is  obtained  upon  such  attachment,  the  execution  is- 
suing thereon  may  be  levied  upon  said  land,  and  the  same  be  sold, 

and  the  money  arising  from  said  sale  shall  be  appropriated  to  the 

payment  of  said  judgment  on  the  attachment,  to  the  exclusion  of 
any  other  attachment,  judgment,  or  other  debt  of  the  defendant. 

^/§5084.   (§4539.)  Attachment  for  purchase-money.     Process  of  at-Act441871-2- 
tachment  may  issue  in  behalf  of  any  creditor  whose  debt  is  created  i[878~9'  p^548- 
by  the  purchase  of  property,  upon  such  debt  becoming  due,  when§6037- 
the  debtor  who  created  such  debt  is  in  possession  of  some  of  the 
property  for  the  purchase  of  which  the  debt  was  created,  or  has 
sold  and  is  not  in  possession  of  a  part  of  said  property,  and  has  not 
been  paid  for  the  same,  or  where  said  property  is  in  possession  of 
any  one  holding  the  same  for  the  benefit  of  said  debtor,  or  in  fraud 
against  such   creditor;   and  judgments  on  such  attachments  shall 
take  rank  from  the  date  of  the  levy  of  the  attachment. 

JJ6085.  (§4540.)  Attachment,  how  obtained.  Before  process  0fAct|41871-2- 
attachment  shall  issue  under  the  preceding  section,  the  party  seek- 

ing the  attachment,  his  agent,  or  attorney  at  law  shall  make  affidavit 
before  some  person  authorized  by  law  to  issue  attachments,  that  the 
debtor  has  placed  himself  in  the  position  mentioned  in  said  section, 
and  also  the  amount  of  the  debt  claimed  to  be  due ;  and  shall  also 

describe  in  the- affidavit  the  property  for  which  the  debt  was  created. 
When  the  affidavit  is  made  by  the  agent  or  attorney  at  law,  he  may 
swear  that  the  amount  claimed  to  be  due  is  due  according  to  the  best 
of  his  knowledge  and  belief.  The  officer  issuing  the  attachment, 

before  issuing  the  same,  shall  take  from  the  party  seeking  the  at- 
tachment a  bond  in  double  the  amount  claimed  to  be  due,  condi- 

tioned and  made  payable  as  attachment  bonds  are  required  to  be 
conditioned  and  made  payable. 

§5<)86.  (§4541.)  Attachment,   how  issued  and  levied.     Affidavit  Actsi871"2, .  '  p.  44. 

being  thus  made  and  bond  given,  it  shall  be  the  duty  of  the  officer i88?- p-  75- '  "  §o01t>. 

before  whom  such  affidavit  is  made,  to  issue  an  attachment  against 
the  defendant,  which  shall  be  levied  only  on  the  property  described 
in  said  affidavit,  by  the  officer  to  whom  the  attachment  is  directed ; 

or  any  officer  in  this  State  who  is  so  authorized  may  issue  a  sum- 
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mons  of  garnishment  requiring  any  third  party,  who  may  have  pur- 
chased from  the  defendant  any  part  of  the  same  property  which 

the  plaintiff  sold  the  defendant,  to  answer  what  he  may  owe  the 
defendant  in  attachment  for  any  part  of  the  property  described  in 

the  plaintiff's  affidavit,  without  requiring  other  or  additional  bond 
to  be  given  by  plaintiff. 

Acts   1871-2, 

p.  44. 
§5087.  (§4542.)  Subsequent  proceedings.  So  much  of  this  Code 

as  regulates  the  proceedings  in  relation  to  remedy  by  attachment,  as 
is  not  in  conflict  with  the  three  preceding  sections,  shall  apply  to 
and  control  proceedings  under  this  Article. 

Acts   1873, 

p.  29. 
§5060. 

Acts   1877, 

p.  20. 

Acts   1873, 

p.  29. 

ARTICLE  4. 

Attachments  Against  Fraudulent  Debtors. 

(  §5088.  (§4513.)  Attachments  where  debtor  is  fraudulently  dis- 

posing of  his  property.  "Whenever  a  debtor  shall  sell,  or  convey,  or 
conceal  his  property  liable  for  the  payment  of  his  debts,  for  the 
purpose  of  avoiding  the  payment  of  the  same,  or  whenever  a  debtor 
shall  threaten  or  prepare  so  to  do,  his  creditor  may  petition  the 
judge  of  the  superior  court  of  the  circuit  where  such  debtor  resides, 
if  qualified  to  act,  and  if  not,  the  judge  of  any  adjoining  circuit, 
fully  and  distinctly  stating  his  grounds  of  complaint  against  such 
debtor,  and  praying  for  an  attachment  against  the  property  of  such 
debtor  liable  to  attachment,  supporting  his  petition  by  affidavit,  or 
testimony  if  he  can  control  the  same. 

§5089.  (§4544.)  Additional  ground  for  attachment — making 

fraudulent  liens.  "Whenever  any  person  shall  make  a  fraudulent 
lien  on  his  property,  he  shall  be  subject  to  the  provisions  of  the 
laws  now  in  force  relative  to  fraudulent  debtors ;  and  in  all  cases 
where  an  attachment  is  sought  against  the  fraudulent  debtor,  the 

officer  issuing  the  same  shall  require  bond  and  security  of  the  ap- 
plicant for  attachment,  as  in  other  cases  of  attachment. 

.'.  §5090.  (§4545.)  Judge  shall  proceed,  how.  Such  judge  may  then 
grant  an  attachment,  to  be  issued  in  the  usual  form,  and  directed  as 
usual,  and  which  shall  be  executed  as  existing  laws  provide,  and 
subject  to  existing  laws  as  to  traverse,  replevy,  demurrer,  and  other 
modes  of  defense;  or  such  judge  may,  if  he  deem  it  more  proper 
under  the  circumstances  of  the  case  as  presented  to  him,  before 
granting  such  attachment,  appoint  a  day  on  which  he  shall  hear  the 
petitioner,  and  the  party  against  whom  an  attachment  is  prayed 
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(providing  in  his  order  for  due  notice  to  said  party),  as  to  the  pro- 
priety of  granting  such  attachment;  and  if  satisfied  upon  such 

hearing  that  such  attachment  should  not  issue,  he  shall  not  grant 
the  same;  but  if  satisfied  that  the  same  should  issue,  he  shall  grant 
an  attachment,  to  be  governed  and  regulated  as  herein  provided  for 
attachments  to  be  issued  when  no  hearing  is  had. 

§5091.  (§4546.)  Attachment,  how  removed.  If  the  party  whose  Act|01873' 
property  has  been  attached  without  a  hearing,  as  provided  in  the§6153, 
preceding  section,  desires  so  to  do,  he  may  apply  to  said  judge, 
stating  fully  and  distinctly  the  grounds  of  his  defense,  showing  why 
such  attachment  should  not  have  been  issued,  or  should  be  removed, 

supporting  the  same  by  affidavit,  or  such  other  testimony,  by  affi- 
davit or  otherwise,  as  he  can  control;  such  judge  shall  then  appoint 

a  time  and  place  for  hearing  both  parties  plaintiff  and  defendant, 
providing  for  due  notice  to  all  persons  interested,  allowing  them  full 
opportunity  to  sustain  their  respective  cases,  as  in  applications  for 
injunction,  and  may  then,  upon  a  review  of  the  law  and  the  facts  of 

the  case,  make  such  order  in  the  premises  as  is  consistent  with  jus- 
tice, either  totally  or  partially  removing  such  attachment,  or  wholly 

or  partially  retaining  the  same,  or  disposing  of  the  same  in  some 
manner  which  would  be  equitable  and  just  to  all  parties. 

^ 5092.  (§4547.)  Such  attachments,  how  issued,  returned,  etc.Act|91873> 
Such  attachments,  when  issued  and  served,  shall  be  returned  and 
disposed  of  as  attachments  are  now  returned  and  disposed  of,  and 
be  subject  to  the  same  defenses,  and  may  be  taken  out  upon  the 
affidavit  of  the  agent  or  attorney  of  the  creditor,  if  he  can,  by  his 
own  oath,  make  out  a  case  which  will  satisfy  said  judge. 

v  §5093.  (§4548.)  Granting-  or  refusing  attachments  may  be  ex-ActL.  1873> 
cepted  to.      The  decision  of  the  judge,  granting  or  refusing  an  at-§6153- 
tachment  under  the  provisions  of  this  Article,  may  be  excepted  to 
and  carried  to  the  Supreme  Court,  as  in  application  for  injunction. 

§£ 

ARTICLE  5. 

Proceedings  on  Garnishment  in  Attachment. 

§5094.   (§4549.)  Garnishment,  how  obtained.     In  all  cases  where^*79^ 

attachment  may  issue,  it  shall  be  the  duty  of  the  magistrate,  or  otherAct|gi855-6' 
officer  issuing  the  same,  at  the  request  of  the  plaintiff,  his  agent,  or5|^65,  5079, 
attorney  at  law,  to  issue  summons  of  garnishment,  directed  to  any  5273<  6016- 
person  that  may  be  indebted  to  or  have  property  or  effects  of  the 
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defendant  in  their  hands,  requiring  them  to  appear  at  the  court  to 
which  the  attachment  is  made  returnable,  then  and  there  to  depose 
on  oath  what  they  were  indebted  to  the  defendant  at  the  time  of  the 
service  of  said  garnishment,  or  what  property  or  effects  of  his  they 

have  in  their  hands,  or  had  at  the  time  of  the  service  of  said  sum- 
mons of  garnishment ;  and  it  shall  be  the  duty  of  the  officer  levying 

such  attachment  to  serve  such  summons  of  garnishment. 

§5095.  Situs  of  debt  due  by  garnishee.  When  a  suit  is  brought  by 

attachment  in  this  State  against  a  non-resident  of  the  State  and  the 
attachment  is  levied  by  service  of  summons  of  garnishment,  the 
situs  of  any  debt  due  by  the  garnishee  to  the  defendant  shall  be  at 
the  residence  of  the  garnishee  in  this  State,  and  any  sum  due  to 
the  defendant  in  attachment  shall  be  subject  to  said  attachment : 
Provided,  that  the  writ  of  attachment  shall  not  be  used  to  subject  in 
this  State  wages  of  persons  who  reside  out  of  the  State,  and  which 
have  been  earned  wholly  without  the  State  of  Georgia. 

Acts  1904, 

p.  100. 1906,  p.  120. 
§§5063,  4754, 
5298. 

Act  1823, 
Cobb,  79. 

Acts  1855-6, 

p.  28. §§5276,  4754. 

§5096.  (§4550.)  When  garnishee  resides  out  of  the  county,  etc. 
When  the  plaintiff,  his  agent,  or  attorney  at  law  shall  desire  to 
garnish  persons  not  residing  in  the  county  in  which  the  attachment 
issues,  it  shall  be  the  duty  of  the  magistrate  issuing  the  same,  at 
the  request  of  the  plaintiff,  his  agent,  or  attorney  at  law,  to  make  out 
a  copy  of  the  affidavit,  bond,  and  attachment,  and  certify  the  same 

to  be  a  true  copy ;  and  upon  the  delivery  of  such  copy  to  any  magis- 
trate or  other  officer  who  is  authorized  by  law  to  issue  an  attach- 
ment, in  the  county  in  which  the  person  sought  to  be  garnished  re- 
sides, it  shall  be  the  duty  of  such  magistrate,  or  other  officer,  to 

make  out  a  summons  of  garnishment  for  such  persons  as  he  may  be 

requested  to  do  by  the  plaintiff,  his  agent,  or  attorney  at  law,  re- 
quiring such  persons  to  be  and  appear  at  the  next  superior  or 

•  county  court,  or  justice's  court,  of  the  county  in  which  it  issued,, 
and  depose  in  the  manner  prescribed  by  law ;  but  if  the  next  court, 
as  aforesaid,  shall  be  held  within  less  than  ten  days  next  after  the 
issuing  of  said  summons  of  garnishment,  then  the  person  garnished 

shall  be  required  to  appear  and  depose  at  the  next  court  thereafter  - 
which  said  summons  may  be  served  by  any  officer  authorized  by  law 

to  levy  an  attachment,  who  shall  return  such  certified  copy,  affida- 
vit, bond,  and  attachment  to  the  court  as  aforesaid,  together  with 

his  actings  and  doings  entered  thereon. 

Acobb82739.  §5097.   (§4551.)  If  the  garnishee  fails  to  answer,  etc.    When  any 
Acobb8S843.  person  summoned  as  garnishee  fails  to  appear  in  obedience  to  the 
Ap2918556,  summons,  and  answer  at  the  first  term  of  the  court  at  which  he  is 
§§5283,  5293.  required  to  appear,  the  case  shall  stand  continued  until  the  next 
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term  of  the  court;  and  if  he  should  fail  to  appear  and  answer  by 
said  next  term,  the  plaintiff  may,  on  motion,  have  judgment  against 
him  for  the  amount  of  the  judgment  he  may  have  obtained  against 
the  defendant  in  attachment,  or  so  much  thereof  as  shall  remain 
unpaid  at  the  time  the  judgment  is  rendered  against  the  garnishee ; 
and  the  court  may  continue  the  case  until  final  judgment  is  rendered 
against  the  defendant  in  attachment. 

§5098.   (§4552.)  If  the  garnishee  admits  effects.     When  the  gar-^f3^ 

nishee  appears  and  answers  that  he  is  indebted  to,  or  has  property  Apct|918o5~6, 
or  effects  in  his  hands  belonging  to  the  defendant  in  attachment, §§4753,  5295- 
judgment  shall  be  rendered  against  him  in  favor  of  the  plaintiff  for 
such   acknowledged   indebtedness,    and   the   property    and    effects, 
whatever  they  may  be,  shall  be  delivered  into  the  hands  of  the 
sheriff  or  constable,  as  the  case  may  be,  and  by  order  of  the  court 
shall  be  by  him  sold,  and  the  money  arising  from  such  sale  shall  be 
held  subject  to  the  order  of  the  court,  and  in  case  the  garnishee 

fails  to  deliver  over  such  property  or  effects  to  the  officer  as  afore- 
said, it  shall  be  lawful  for  the  court  to  attach  him  as  for  contempt ; 

the  property  and  effects  so  surrendered  and  delivered  into  the  hands 
of  the  officer,  as  aforesaid,  shall  be  sold  at  such  time  and  place, 
and  after  such  notice  given,  as  the  court  ordering  the  same  shall 
direct. 

§5099.  (§4553.)  Plaintiff  may  traverse  the  answer  of  garnishee. AcJb"97°6 
When  the  summons  of  garnishment  is  returnable  to  the  superior  orAct|918556- 
county  court,  and  the  plaintiff  in  attachment  is  not  content  with  the§^:?35287- 
answer  of  the  garnishee,  he  may,  at  the  term  of  the  court  to  which 
the  return  is  made,  traverse  the  same,  and  the  issue  formed  upon 
such  traverse  shall  be  tried  at  the  same  term  by  a  petit  jury,  unless 
cause  is  shown  for  a  continuance.    On  the  trial  of  said  issue,  it  shall 
be  competent  for  the  plaintiff  to  show  the  amount  of  indebtedness 

of  the  garnishee,  and  the  value  of  the  property  and  effects  not  sur- 
rendered  as   aforesaid ;   and  upon  final   judgment   being  rendered 

against  said  garnishee,  the  plaintiff  in  attachment  shall  have  execu- 
tion for  the  amount  of  such  judgment  and  cost  as  at  common  law. 

§5100.  (§4554.)  Garnishment  on  attachment,  how  dissolved.     InApc**3|869- 
all  cases  where  garnishment  has  been  issued  on  an  attachment  and§528°- 
served   as  provided   by  law   regulating   attachments,   the   garnish- 

ment may  be  dissolved  as  if  the  same  had  been  at  common  law. 

§5101.   (§4555.)  If  the  issue  is  in  a  justice's  court.    When  the  sum-Aet|o1855-6.- 
mons  of  garnishment  is  returnable  to  a  justice's  court,  the  issue 
formed  upon  the  traverse  as  aforesaid  shall  be  tried  by  the  justice 



§§5102-5105       SECOND  TITLE.— CHAPTER  3,  ARTICLE  6. 
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Of  pleading   and   defenses   in   attachment. 

of  the  peace,  with  the  right  of  appeal  according  to  the  law  governing 

appeals  from  justice's  courts. 

Act  1838, 
Cobb,   86. 

Acta  1855-6, 

p.  30. 

Acts   1855- 
p.  30. Acta  1S57, 

p.  23. 
$5121. 

Acts   1S55- 
p.  30. 

SH759,   5672, 4349. 

ARTICLE  6. 

Of  Pleading  and  Defenses  in  Attachment. 

§5102.  (§4556.)  Declaration  shall  be  filed,  when.  When  the  at- 
tachment has  been  returned  to  the  proper  court,  the  subsequent  pro- 

ceedings shall  be  in  all  respects  the  same  as  in  cases  where  there  is 

personal  service ;  and  when  the  attachment  is  returnable  to  the  su- 
perior or  county  court,  the  plaintiff  shall  file  his  declaration  at  the 

first  term. 

§5103.  (§4557.)  Notice  to  defendant.  The  plaintiff,  his  agent,  or 
attorney  at  law  may  give  notice  in  writing  to  the  defendant  of  the 
pendency  of  such  attachment  and  of  the  proceedings  thereon,  which 

shall  be  served  personally  on  the  defendant  by  the  sheriff,  his  dep- 
uty, or  a  constable  of  the  county  to  which  said  attachment  is  return- 

able, by  giving  him  a  copy  of  said  notice  at  least  ten  days  before 

final  judgment  on  said  attachment,  and  returning  said  original  no- 
tice with  his  service  entered  thereon  to  the  court  in  which  said  at- 

tachment is  pending,  which  being  done,  the  judgment  rendered 

upon  such  attachment  shall  have  the  same  force  and  effect  as  judg- 
ments rendered  at  common  law;  and  no  declaration  shall  be  dis- 
missed because  the  attachment  may  have  been  dismissed  or  dis- 

continued, but  the  plaintiff  shall  be  entitled  to  judgment  on  the 
declaration  filed,  as  in  other  cases  at  common  law,  upon  the  merits 
of  the  case. 

J 
^5104.  (§4558.)  Defendant  may  make  his  defense.  The  defendant 

may  appear  by  himself  or  attorney  at  law,  and  make  his  defense  at 
any  time  before  final  judgment  is  rendered  against  him. 

§5105.  (§4559.)  Defendant  may  plead  a  set-off  not  due.  Any 
defendant  against  whom  an  attachment  may  issue,  for  the  recovery 
of  a  demand  which  is  not  due,  may  avail  himself  in  his  defense  of 

any  set-off  pleadable  by  the  laws  of  this  State,  notwithstanding  such 
set-off  may  not  be  due  at  the  time  of  suing  out  such  attachment,  or 
at  the  trial  thereof;  and  if  said  set-off  so  pleaded  shall  exceed  the 

plaintiff's  demand,  the  defendant  shall  have  judgment  against  the 
plaintiff  for  such  excess  as  at  common  law ;  with  a  stay  of  execution 

until  the  time  the  said  set-off  so  pleaded  shall  become  due. 



1199  SECOND  TITLE.— CHAPTER  3,  ARTICLE  6.       §§5106-5109 

Of  pleading   and   defenses   in   attachment. 

$5106.  (§4560.)  May  traverse  the  truth  of  plaintiff's  affidavit.  Apc*|^8B5-*- 
In  all  cases  of  attachment  the  defendant  may  traverse  the  truth  of1860,  p-  47- 
the  affidavit  in  relation  to  the  ground  upon  which  the  attachment 

issued,  at  the  return  of  the  attachment;  and  if  said  attachment  is 
returnable  to  the  superior  court,  the  issue  formed  upon  such  traverse 

shall  be  tried  by  a  jury  at  the  same  term,  unless  good  cause  is  shown 
for  a  continuance ;  and  if  the  final  verdict  upon  such  issue  shall  be 
in  favor  of  the  defendant,  said  attachment  shall  be  dismissed  at  the 

eost  of  the  plaintiff.  And  if  the  attachment  is  returnable  to  a  jus- 

tice's court,  the  issue  formed  upon  the  traverse  aforesaid  shall  be 
tried  by  the  justice  of  the  peace,  with  the  right  of  appeal,  according 

to  the  law  regulating  appeals  from  justices'  courts. 

§5107.  (§4561.)  No  traverse  shall  delay  plaintiff.  No  traverse  ofApctU857, 
the  plaintiff's  attachment,  affidavit,  or  other  proceeding  of  the  at- 

tachment shall  delay  judgment  on  the  declaration  where  personal 

service  has  been  perfected,  but  judgment  may  be  had  thereon,  sub- 
ject to  the  rules  of  the  common  law,  as  well  before  the  trial  of  the 

issue  made  on  the  attachment  proceedings  as  afterward. 

§5108.  (§4562.)  If  either  party  die,  parties  may  be  made.  In  case^j}81^ 
either  plaintiff  or  defendant  shall  die  before  final  judgment  is  ren-Acobb8387 
dered  in  any  case,  and  there  is  representation  upon  the  estate  of  theAct|  1855"6< 
defendant,  parties  shall  be  made  in  the  same  manner  as  in  cases 

where  there  is  personal  service.  But  if  there  is  no  known  represen- 
tation upon  the  estate  of  the  defendant  within  this  State,  and  the 

plaintiff  shall  die,  his  executor  or  administrator  may,  at  any  time 
^fter  his  qualification  as  such,  cause  to  be  issued  by  the  clerk  of  the 

•court,  or  justice  of  the  peace,  a  scire  facias,  returnable  to  the  next 
term  of  the  court  after  issuing  the  same,  giving  notice  to  the  oppo- 

site party  of  his  intention  to  be  made  a  party  in  place  of  his  de- 
ceased testator  or  intestate,  which  shall  be  posted  up  at  the  door 

of  the  court-house  where  such  attachment  is  pending,  at  least  twenty 
days  before  the  term  at  which  such  scire  facias  is  made  returnable ; 
and  upon  affidavit  being  made  by  the  executor  or  administrator  of 
this  being  done,  and  said  affidavit  being  filed  among  the  papers 
in  the  case,  said  executor  or  administrator  shall  on  motion  be  made 
a  party,  and  the  same  proceed  in  his  name. 

§5109.  (§4563.)  On  the  death  of  defendant.  When  the  defendant A^81^ 
shall  die,  scire  facias  shall  issue  in  the  manner  aforesaid  after  the 

expiration  of  twelve  months  from  the  death  of  the  defendant,  di- 
rected to  the  representative  of  the  deceased  defendant,  notifying 

him  of  the  pendency  of  such  attachment,  and  of  the  intention  of  the 

plaintiff  to  proceed  with  the  same,  which  being  posted  as  aforesaid, 



§§5110-5113       SECOND  TITLE.— CHAPTER  3,  ARTICLE  7.  120O 

Replevy  and  disposition  of  property  attached. 

and  affidavit  made  and  filed  as  aforesaid,  it  shall  be  lawful  for  the 
plaintiff  to  proceed  in  the  same  manner  as  though  the  death  of  the 
defendant  had  not  occurred ;  but  the  executor  or  administrator  upon 

the  estate  may,  at  any  time  before  final  judgment  upon  the  attach- 
ment, come  in  and  be  made  a  party,  and  defend  in  the  same  manner 

as  his  testator  or  intestate  might  have  done. 

Acts  1855-6,        §5110.  (§4564.)  Attachments    and    returns    thereon    amendable. 
§5706.  The  plaintiff  in  attachment  shall  have  the  right  to  amend  his  attach- 

ment, or  bond,  or  declaration,  as  in  other  cases  at  common  law,  and 

the  levying  officer  shall  have  the  right  to  amend  his  return  by  sup- 
plying any  omissions  or  errors,  and  the  court  before  Avhich  the  at- 

tachment shall  be  returned  shall  have  power  to  order  said  amend- 
ments. 

'Sis8,  G027'  §51 11-  (§4565.)  Judgment  may  be  set  aside  for  fraud.  A  judg- 
ment in  attachment  may  be  set  aside  in  a  court  of  law  upon  an  issue 

suggesting  fraud  or  want  of  consideration,  tendered  by  a  judgment 
creditor  of  the  defendant  in  attachment. 

Act3o1855"6'  §5112.  (§4566.)  Interrogatories,  how  sued  out.  In  cases  of  at- 
tachment and  garnishment,  interrogatories  may  be  sued  out  and 

served  as  provided  in  other  cases. 

ARTICLE  7. 

Replevy  and  Disposition  of  Property  Attached. 

Act  im  ^§5113.   (§4567.)  Defendant  may  replevy  property,  officer's  duty. 
Act  1816,  "When  an  attachment  has  been  levied  upon  the  property  of  a  de- 
Acts  1855-6,  fendant,  it  shall  be  the  duty  of  the  officer  levying  the  same  to  deliver 
1872,  p.  8.  the  property  so  levied  upon  to  the  defendant,  upon  his  giving  bond, 

with  good  security,  payable  to  the  plaintiff  in  attachment,  obligating 
themselves  to  pay  the  plaintiff  the  amount  of  the  judgment  and 

costs  that  he  may  recover  in  said  case :  Provided,  the  property  lev- 
ied on  shall  be  equal  to,  or  exceed  in  value,  the  amount  of  the  debt 

sworn  to  be  due;  but  in  case  the  property  levied  upon  shall  be  of 
less  value  than  the  amount  of  the  debt  claimed  to  be  due,  then  the 
said  bond  shall  be  in  double  the  amount  of  the  property  levied  upon, 

to  be  judged  of  by  the  levying  officer;  and  the  officer  taking  said 
bond  shall  return  the  same  with  said  attachment  to  the  court  to 

which  the  same  is  made  returnable,  and  it  shall  be  lawful  for  the 

plaintiff  to  take  judgment  against  the  defendant  and  his  securities 



1201  SECOND  TITLE.— CHAPTER  3,  ARTICLE  8.       §§5114,5115 

Of  claims  and   proceedings   thereon  in   attachment. 

upon  said  bond  for  the  amount  of  the  judgment  he  may  recover  in 
his  said  attachment  case. 

§5114.  (§4568.)  Property  of  a  foreign  corporation,  etc.  When  an §5072. 
attachment  shall  be  levied  on  the  property  of  an  incorporation  not 
incorporated  by  the  laws  of  this  State,  it  shall  be  lawful  for  any 
agent  of  such  incorporation  to  relieve  the  property  levied  on,  or 
discharge  the  summons  of  garnishment  that  may  issue,  by  giving 
bond  to  the  levying  officer,  payable  to  the  plaintiff,  conditioned  to 
pay  the  amount  that  may  be  recovered  in  said  case ;  which  bond 
the  levying  officer  shall  return  to  the  court  to  which  the  attachment 
is  made  returnable,  and  judgment  may  be  entered  up  in  like  manner 

against  the  principal  and  security  upon  said  bond,  for  the  amount 
the  plaintiff  may  recover  against  such  corporation. 

ARTICLE  8. 

Of  Claims  and  Proceedings  Thereon  in  Attachment. 

§5115.   (§4569.)   Claims,  how  interposed.    "When  property  shall  beA^bJ814^ 
levied  on  by  virtue  of  an  attachment,  and  the  same  is  claimed  byActs  isos-6, J  '  J  p.  33. 

any  person  not  a  party  to  such  attachment,  it  shall  be  the  duty  of1887-  p-  40- 
•  .       .  .  '  J  §§4750,   5157. 

the  person  claiming  the  same,  his  agent,  or  attorney  at  law  to  make 
oath  before  some  person  authorized  by  law  to  administer  an  oath, 
that  the  property  levied  on  is  the  property  of  the  claimant,  and  is 

not  subject  to  such  attachment,  according  to  the  best  of  his  knowl- 
edge and  belief;  and  said  claimant  shall  give  bond,  with  good  se- 

curity, payable  to  the  plaintiff  in  attachment,  in  a  sum  not  larger 
than  double  the  amount  of  the  attachment  levied,  and  where  the 
property  attached  is  of  less  value  than  the  attachment,  to  be  judged 

of  by  the  levying  officer,  conditioned  to  pay  the  plaintiff  all  dam- 
ages which  the  jury,  on  the  trial  of  the  right  of  property,  may  assess 

against  him  in  case  it  should  be  made  to  appear  that  such  claim 

was  made  for  the  purpose  of  delay ;  and  in  case  the  claim  is  inter- 
posed by  the  agent  or  attorney  at  law  of  the  claimant,  such  agent  or 

attorney  at  law  shall  have  power  to  sign  the  name  of  the  claimant 
to  the  bond,  and  such  claimant  shall  be  bound  in  the  same  manner 

as  though  he  had  signed  it  himself.  It  shall  be  the  duty  of  such  of- 
ficer, taking  such  affidavit  and  bond,  to  return  the  same  to  the  court 

to  which  the  attachment  is  returnable,  unless  the  property  levied  on 
should  be  real  estate,  in  which  case  it  shall  be  his  duty  to  return  the 

same  to  the  superior  court  of  the  county  where  the  land  lies :    Pro- 

/ 
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Of  claims  and  proceedings  thereon  in   attachment. 

vided,  that  if  the  claimant  is  unable  to  give  such  bond  and  security, 
he  may  interpose  his  claim  as  elsewhere  provided  in  this  Code. 

Acts   1855-6, 

p.  34. 

Act   1836, 
Cobb,   84. 

ACts   1855-6, 

p.  34. 
§§3607,   3168, 
5059. 

Act   1836, 
Cobb,   84. 

Acts   1855-6. 

p.  34. 

Acts  1855-6, 

p.  34. 
1873,  p.  42. 

§5116.  (§4570.)  How  tried.  The  claim  shall  be  tried  in  the  same 

manner  and  subject  to  the  same  rules  and  regulations  as  are  pre- 
scribed by  law  for  the  trial  of  other  claims  in  the  court  to  which  it  is 

returned. 

§5117.  (§4571.)  The  claimant,  his  agent,  or  attorney  may  replevy. 
The  claimant,  his  agent,  or  attorney  at  law  may  give  bond,  with 
good  security,  payable  to  the  levying  officer,  in  a  sum  equal  to  double 
the  value  of  the  property  claimed,  the  value  to  be  judged  of  by  tjie 
levying  officer,  conditioned  to  deliver  such  property  at  the  time  and 

place  of  sale,  provided  the  same  should  be  found  subject  to  the  at- 
tachment ;  and  upon  the  delivery  of  such  bond  to  the  levying  officer, 

it  shall  be  his  duty  to  deliver  such  property  to  the  claimant,  his 
agent,  or  attorney  at  law,  and  it  shall  be  the  duty  of  the  levying 
officer  to  return  such  bond,  together  with  the  affidavit  and  claim 
bond,  to  the  court  to  which  such  attachment  is  returnable ;  and  when 

said  claim  is  interposed  by  the  agent  or  attorney  at  law  of  the  claim- 
ant, such  agent  or  attorney  at  law  shall  have  power  to  sign  the 

name  of  the  claimant  to  the  bond,  who  shall  be  bound  thereby  in 
the  same  manner  as  though  he  had  signed  it  himself. 

§5118.   (§4572.)   On  failure  of  claimant  to  deliver,  etc.    Upon  the 
failure  of  the  claimant  to  deliver  such  property  according  to  the 
conditions  of  said  bond,  the  levying  officer  may  immediately  sue  the 
claimant  and  security  upon  the  bond,  and  recover  the  full  value  of 

the  property  claimed,  and  also  all  damages,  costs,  and  charges  that 
the  plaintiff  may  have  sustained  in  consequence  of  the  failure  of  the 
claimant  to  deliver  said  property. 

§5119.  (§4573.)  May  be  sued  for  hire  or  use  of  property.  Incases 
where  the  claimant  shall  deliver  the  property,  and  upon  selling  the 
same  a  sufficient  amount  shall  not  be  raised  to  pay  the  debt  and 

costs  of  the  plaintiff,  it  shall  be  lawful  for  the  jplaintiff  to  institute 
suit  against  the  claimant  and  his  securities  upon  his  said  bond,  and 
to  recover  the  full  value  of  the  hire  or  use  of  the  property  while  the 

same  has  been  in  the  possession  of  the  claimant,  and  also  full  dam- 
ages for  any  deterioration  of  the  value  of  the  property,  by  use  or 

otherwise,  while  the  same  has  been  in  the  possession  of  the  claimant : 
Provided,  such  recovery  shall  not  exceed  the  amount  of  the  debt  that 
may  remain  due  from  the  defendant  in  attachment  to  the  plaintiff. 
The  remedy  provided  in  this  section  is  and  shall  be  extended  to  all 
other  claims  in  the  cases  herein  provided  for. 
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Of  lien  of  attachments,  judgment,  and  execution. 

§5120.   (§4574.)   Claim  may  be  interposed.    In  cases  of  attachment, 
the  claim  may  be  interposed  either  before  or  after  judgment. 

ARTICLE  9. 

Of  Lien  of  Attachments,  Judgment,  and  Execution. 

§5121.  (§4575.)  When    judgment    binds    defendant's    property,  a^*81^ 
When  the  defendant  has  given  bond  and  security  as  provided  inAct  lsse, 

this  Code,  or  when  he  has  appeared  and  made  defense  by  himself  or  Acts  1855-6, 

attorney  at  law,  or  when  he  has  been  cited  to  appear  as  provided §|^3*  510S* 
in  this  Code,  the  judgment  rendered  against  him  in  such  case  shall 
bind  all  his  property,  and  shall  have  the  same  force  and  effect  as 

when  there  has  been  personal  service,  and  execution  shall  issue  ac- 
cordingly, but  it  shall  be  first  levied  upon  the  property  attached.    In 

all  other  cases,  the  judgment  on  the  attachment  shall  only  bind  the 
property  attached,  and  the  judgment  shall  be  entered  only  against 
such  property. 

§5122.  (§4576.)  Executions  must  issue  on  all  judgments.     After^g  i83®. 

the  judgment  has  been  obtained  in  any  case  of  attachment,  execu-Aet|_1855-6> 
tion  shall  issue  as  in  cases  at  common  law,  which  execution  shall  be§6018- 
levied  in  the  same  manner  as  executions  issuing  at  common  law,  and 
the  proceedings  in  all  respects  shall  be  the  same,  except  that  when 
the  judgment  only  binds  the  property  levied  on  by  the  attachment, 
as  aforesaid,  the  execution  shall  be  issued  against  such  property 

only,  and  that  property  only  shall  be  levied  on  and  sold. 

§5123.  (§4577.)  Money  raised,  how  applied.  All  money  raised  byActs  1S55-6, 

the  sale  of  defendant's  property,  or  otherwise,  by  virtue  of  the  pro-§§3329>  3322. 
visions  of  this  Code  in  relation  to  attachments,  shall  be  paid  over 
to  the  creditors  of  the  defendant,  according  to  the  priority  of  the 

lien  of  their  judgments,  saving  only  that  as  between  attaching  cred- 
itors the  attachment  first  levied  shall  be  first  satisfied,  to  the  entire 

exclusion  of  any  attachment  of  younger  levy. 

§51 
}5124.   (§4578.)  Lien  of  attachments.     The  lien  of  an  attachment Acti8i4 Cobb,  74. 

is  created  by  the  levy,  and  not  the  judgment  on  the  attachment;  andAet|  1892> 
in  case  of  a  conflict  between  attachments,  the  first  levied  shall  be18901-  p-  75. '  §3322. 

first  satisfied ;  but  in  a  contest  between  attachments  and  ordinary 
judgments  or  suits,  it  is  the  judgment  and  not  the  levy  which  fixes 
the  lien:  Provided,  however,  that  the  lien  of  an  attachment  shall 
have  priority  over  the  lien  of  an  ordinary  judgment  that  has  been 
obtained  upon  a  suit  filed  after  the  levy  of  the  attachment. 



§§5125-5128       SECOND  TITLE.— CHAPTER  4,  ARTICLE  1. 1204 

Auditors  ;  appointment  and  powers. 

Acts   1890-1, 
p.  208. 

§§3322,   4891 
(6(10)). 

Acts   1890-1, 
p.  208. 

§5125.  (§4579.)  Not  lien  on  realty  unless  entered  on  docket.  As 

against  the  interests  of  third  parties  acting  in  good  faith  and  with- 
out notice,  who  may  have  acquired  a  transfer  or  lien  binding  any 

real  estate,  no  attachment  levied  upon  real  estate  shall  be  a  lien  on 
the  same  from  the  levy  thereof,  unless  said  attachment  is  entered 
upon  the  attachment  docket  of  the  county  in  which  the  real  estate  is 

situated,  within  five  days  from  said  levy.  "When  the  attachment  is 
entered  upon  the  docket  after  the  five  days,  the  lien  shall  date  from 
such  entry ;  and  it  shall  be  the  duty  of  the  sheriff  to  have  said  entry 
made  within  the  five  days. 

§5126.  (§4580.)  Not  to  affect  parties.  Nothing  in  the  preceding 

section  shall  be  construed  to  affect  the  validity  or  force  of  any  at- 
tachment as  between  the  parties  thereto. 

CHAPTER  4. 

Auditors. 

Acts  1894, 

p.  123. 1S95,  p.  48. 
§§4586,  5813, 
5146. 

Acts   1895, 

p.  48. 

ARTICLE  1. 

Appointment  and  Powers. 

/§5127.  (§4581.)  Auditor  instead  of  master.  The  duties  heretofore 
performed  by  a  master  in  the  superior  court  shall  be  performed  by 
an  auditor ;  and  in  term  time  or  vacation,  upon  application  of  either 
party,  after  notice  to  the  opposite  party,  the  judge  of  the  superior 
court,  in  equitable  proceedings  if  the  case  shall  require  it,  may  refer 
any  part  of  the  facts  to  an  auditor  to  investigate  and  report  the 
result  to  the  court:  Provided,  however,  that  said  judge  may,  upon 
his  own  motion,  when  in  his  judgment  the  facts  and  circumstances 
of  any  such  case  require  it,  refer  the  same  to  an  auditor.  His  report 
shall  be  prima  facie  the  truth,  either  party  having  the  liberty  to 
except. 

J5128.  (§4582.)  Auditor  at  law.  In  all  cases  in  the  superior  or 
city  courts,  involving  matters  of  account,  if  the  case  shall  require 
it,  the  judge  in  term  time  or  vacation  may,  upon  the  application  of 

either  party  after  notice  to  the  opposite  party,  or  upon  his  own  mo- 
tion, when  in  his  judgment  the  facts  and  circumstances  of  any  such 

case  require  it,  appoint  an  auditor  to  investigate  such  matters  of 
account  and  report  the  result  to  the  court. 



1205  SECOND  TITLE.— CHAPTER  4,  ARTICLE  2.       §§5129-5134 

Auditors'  reports. 

•/5: 5129.   (§4583.)  Powers  of  auditor.    In  all  cases,  unless  modified  Anct%o894 
p.  123. 

by  the  order  of  appointment,  in  addition  to  the  matter  specially  re-§|^4  (2) 
ferred  the  auditor  shall  have  power  to  hear  demurrers,  allow  amend- 

ments, and  pass  upon  all  questions  of  law  and  fact.  He  shall  have 
power  to  subpoena  and  swear  witnesses  and  compel  the  production 
of  papers ;  and  in  cases  of  contempt  by  either  party,  witness,  or  other 
persons,  upon  application  to  the  court  making  the  appointment  the 
judge  shall,  in  term  time  or  vacation,  take  such  proceedings  and 
impose  such  penalty  as  the  facts  authorize  or  require. 

§5130.  (§4584.)  Place  of  hearing",  and  oath.  Except  by  the  writ-Act»  J89*, 
ten  consent  of  all  parties,  the  auditor  shall  not  hear  evidence  or 

-argument  out  of  the  county  in  which  the  case  is  proceeding.  He 
shall  give  both  parties  or  their  counsel  reasonable  notice  of  the  time 

and  place  of  hearing,  and  shall  be  sworn  "a  true  report  to  render 
according  to  the  law  and  the  evidence,  without  favor  or  affection  to 

either  party." 

ARTICLE  2. 

Auditors'  Reports. 

^5131.  (§4585.)  Contents  of  auditor's  report.  The  auditor  shall Acts^i894, 
make  an  accurate  report  of  all  motions  made  before  him  and  of  his 

rulings  thereon,  and  reduce  to  writing  a  brief  of  the  oral  and  docu- 
mentary evidence  submitted  by  the  parties.  But  at  the  request  of 

either  party,  any  original  document  introduced  in  evidence  shall  be 
properly  identified  and  attached  to  the  report  in  lieu  of  a  brief 
thereof. 

§5132.  (§4586.)  Evidence  inadmissible  to  be  reported.     All  evi-Actsoi894. 
dence  offered  and  deemed  by  him  inadmissible  shall  nevertheless 
be  reported  by  the  auditor ;  and  if,  upon  exception  filed  to  his  ruling 
thereon,  the  evidence  is  adjudged  to  be  admissible,  the  same  may  be 
considered  upon  the  trial  of  exceptions  of  fact. 

^§5133.   (§4587.)  Rulings  and  conclusions  reported.    After  hearing Act^2J894- 
the  evidence  and  argument,  the  auditor  shall  file  the  evidence  and 

a  report,  in  which  he  shall  clearly  and  separately  state  all  rulings 

made  by  him,  classify  and  state  his  findings,  and  report  his  conclu- 
sions upon  the  law  and  facts. 

§5134.   (§4588.)  Notice  of  filing  report.    Upon  filing  his  report,  heActsj2J894- 
shall  give  both  parties  or  their  counsel  written  notice  thereof.  §6322- 



§§5135-5139       SECOND  TITLE.— CHAPTER  4,  ARTICLE  3.  1206 

Exceptions  to  auditors'  reports. 

ARTICLE  3. 

Exceptions. 

Apcty894-        ̂ 5135.   (§4589.)  Exceptions  to  report.    Within  twenty  days  after 
§58i5.  ^g  rep0rt  is  filed  and  such  notice  given,  either  party  may  file  excep- 

tions, to  be  separately  classified  as  "exceptions  of  law"  and  "ex- 
ceptions of  fact."  All  exceptions  shall  clearly  and  distinctly  spec- 

ify the  errors  complained  of. 

ApCti24894,  §5136.   (§4590.)  Exceptions  as  to  matters  not  in  record.    Excep- 
tions as  to  any  matter  not  appearing  on  the  face  of  the  record  or 

brief  of  evidence,  or  in  the  report  itself,  shall  be  certified  to  be  true 
by  the  auditor  within  forty  days  after  the  report  is  filed;  and  if 
the  auditor  determines  that  such  exception  is  not  true,  or  does  not 
contain  all  of  the  necessary  facts,  he  shall  return  the  same  within 
ten  days  to  the  party  or  his  attorney,  with  his  objections  in  writing. 
If  these  objections,  within  ten  days,  are  met  and  removed,  he  may 
then  certify  the  same,  specifying  the  cause  of  delay. 

Acts  i&94,  §5137.  (§4591.)  When  certificate  not  made  by  auditor.    If  for  any 
cause  the  certificate  is  not  certified  by  the  auditor,  without  fault  of 
the  party  or  his  attorney,  such  party  or  his  attorney  may  apply  to 
the  judge  of  the  superior  court,  in  term  or  vacation,  within  thirty 
days  from  the  tendering  of  such  exceptions,  and  on  petition  obtain 
a  mandamus  nisi  directed  to  such  auditor. 

Acts2is94,  §5138.   (§4592.)  Petition  for  mandamus.     Such  petition  shall  set 
§§4850  (D,      out  a  substantial  copy  of  the  exceptions,  and  shall  be  verified  by 
5445,   5441.  ^J  r  '  J 

the  party  or  his  counsel,  or  supported  by  other  proof  as  to  the  truth 
of  the  fact  stated.  Such  mandamus  nisi  shall  be  served  upon  the 

auditor  within  ten  days  after  the  same  is  signed  by  the  judge,  and, 
shall  be  made  returnable  not  more  than  thirty  days  from  its  date, 
and  may  be  heard  in  term  or  vacation.  The  opposite  party  shall 
have  notice  of  the  time  and  place  of  hearing  the  mandamus  nisi, 
and  may  resist  the  application  for  a  mandamus  absolute.  If  there 
is  a  traverse  filed  to  the  answer,  the  same. shall  be  determined  by 
a  jury.  If  the  mandamus  be  made  absolute,  the  order  shall  have 
the  effect,  to  that  extent,  of  amending  the  report  of  the  auditor. 

Acts2i894,  §5139.   (§4593.)  Report    may    be    recommitted.      For    indefinite- 
§5813.  ness,  omissions,  errors  of  calculation,  failure  to  report  evidence,  er- 

rors of  law,  or  other  proper  cause,  the  judge  may  recommit  the 
report  for  such  further  action  as  may  be  proper.  In  such  cases  the 
evidence  shall  be  confined  to  such  issues  as  the  judge,  in  the  order 



1207  SECOND  TITLE.— CHAPTER  4,  ARTICLE  4.       §§5140-5145 

Hearing  of  exceptions  and  final  disposition  of  case. 

of  recommitment,  may  indicate ;  or  if  ordered  to  be  taken  de  novo, 
the  parties  may  agree  as  to  what  portion  of  the  original  report  shall 
be  retained  in  lien  of  reintroduction. 

ARTICLE  4. 

Hearing  of  Exceptions  and  Final'  Disposition  of  Case. 

♦^5140.   (§4594.)  Exceptions  of  law  for  judges.    Exceptions  of  law  Acta  ism, 
shall  be^for  the  exclusive  consideration  of  the  judge. 

uf5141.  (§4595.)  Jury  trial,  when.  In  all  law  cases  where  an  audi- Acts  1895, 
tor  is  appointed,  exceptions  of  fact  to  his  report  shall  be  passed  §§er>45,  58i3. 
upon  by  the  jury  as  in  other  issues  of  fact,  and  in  equity  cases  by 
the  jury  when  approved  by  the  judge.  The  report  shall  be  taken 
as  prima  facie  correct,  and  the  burden  be  upon  the  party  making 
the  exceptions,  who  shall  have  the  right  to  open  and  conclude  the 
argument. 

§5142.   (§4596.)   In  equitable  proceedings.     In  equitable  proceed- Acts  mm. 
ings  where  an  auditor  has  been  appointed  by  the  superior  court,  if  §§5422,  6545. 
the  judge  approve  any  exception  of  fact,  the  same  shall  be  submitted 
to  the  jury  as  in  other  cases,  with  the  same  presumptions,  burdens, 
and  right  to  open  and  conclude. 

§5143.  (4597.)  Burden  where  both  parties  except.     In  all  cases Acts^i894. 
where  both  parties  file  exceptions  of  fact,  the  party  against  whom 
judgment  would  be  rendered,  if  the  report  were  approved,  shall  be 
entitled  to  open  and  conclude  the  argument. 

§5144.  (§4598.)  Where  exceptions  of  fact  submitted  to  jury,  etc.  Acts  1894, 
In  all  cases  where  exceptions  of  fact  are  submitted  to  the  jury,  the 

same  shall  be  determined  upon  the  testimony  reported  by  the  audi- 
tor, except  that  admissible  material  evidence  introduced  and  not 

reported,  and  evidence  improperly  excluded,  shall  be  submitted  to 
the  jury,  and  all  inadmissible  evidence  shall  be  excluded  from  their 
consideration. 

§5145.  (§4599.)  When  new  testimony  may  be  considered.  No  newAct%189*. 
testimony  shall  be  considered,  except  in  those  cases  where,  accord-  §6085- 
ing  to  the  principles  of  law,  a  new  trial  would  be  granted  for  newly 
discovered  evidence.  Application  to  introduce  such  original  and 
newly  discovered  evidence  shall  be  made  to  the  judge  before  the 

argument  on  the  exceptions,  if  the  same  be  then  known,  with  a  state- 
ment under  oath  of  the  party  and  his  attorney,  setting  out  the  ex~ 



§§5146-5149       SECOND  TITLE.— CHAPTER  4,  ARTICLE  5.  1208 
Auditor's    fees. 

Acts  1894, 

9.  126. 

pected  testimony  and  facts  authorizing  it  to  be  admitted  as  newly 
discovered  evidence.  The  opposite  party  shall  be  served  with  notice 
of  such  application;  and  if  the  same  is  admitted,  the  opposite  party 
shall  be  entitled  to  a  continuance,  and  on  the  trial  to  introduce  orig- 

inal testimony  in  rebuttal  of  such  newly  discovered  evidence. 

§5146.   (§4600.)  What  evidence  to  be  read  to  jury,  and  of  verdict. 

"Where  exceptions  of  fact  have  been  filed  to  the  report  of  an  auditor, 
the  judge  shall  cause  the  issue  thus  made  to  be  submitted  to  the 

jury,  in  which  trial  only  so  much  of  the  evidence  reported  as  is 
material  and  pertinent  to  the  issue  then  on  trial  shall  be  read  to  the 

jury.  In  all  cases  the  jury  shall  find  for  or  against  each  exception 
submitted,  seriatim. 

Ap.tsi2j894,  §5147.   (§4601.)   When  report  not  excepted  to.    If  the  report  is  not 
JS5422,  5424.  excepted  to,  the  court  shall  frame  a  verdict  or  decree  thereon  as  may 

be  proper.  If  exceptions  are  filed,  after  the  same  have  been  con- 
sidered and  passed  upon  by  the  court  or  jury,  or  both,  as  the  case 

may  be,  the  court  shall  order  a  verdict  or  a  decree  in  accordance 
with  the  report,  and  the  changes  made  by  court  or  jury,  unless  the 
same  shall  require  a  recommitment. 

ARTICLE  5. 

Auditor's  Fees. 

APcti26894,  §5148-   (§4602-)   Auditor's  fees.     The  fees  of  the  auditor  shall  be 
taxed  by  the  judge  and  shall  be  as  follows :  For  reporting  the  evi- 

dence, an  amount  not  exceeding  fifteen  cents  a  hundred  words,  but 
in  no  case  to  exceed  five  hundred  dollars  for  reporting  the  evidence. 
For  reporting  his  findings,  rulings,  proceedings,  and  conclusions,  in 
cases  involving  less  than  one  thousand  dollars,  an  amount  not  to 
exceed  fifty  dollars ;  in  cases  involving  more  than  one  thousand 
dollars,  and  less  than  five  thousand  dollars,  not  more  than  one  and 

one  half  per  cent,  on  the  excess  over  one  thousand  dollars,  in  addi- 
tion to  the  fee  above  named ;  in  all  cases  involving  more  than  five 

thousand  dollars,  the  fees  above  prescribed,  and  not  more  than  one 
per  cent,  on  the  excess  above  five  thousand  dollars ;  but  in  no  case 
shall  the  total  fees  for  all  services  rendered  by  the  auditor  exceed 
one  thousand  dollars. 

Acti26894'  §5149.   (§4603.)  Where  parties  agree  on  person  to  be  appointed. 
In  all  cases  where  the  parties  agree  upon  the  person  to  be  appointed 
as  auditor,  the  court  shall  appoint  such  person.     It  shall  be  lawful 
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Bail  in  actions  for  personalty. 

for  the  court,  with  the  consent  of  the  parties,  to  fix  the  fees  of  the 
auditor  in  advance,  and  incorporate  the  same  in  the  order  making 
the  appointment. 

CHAPTER  5. 

Bail  in  Actions  for  Personalty. 

1^5150.  (§4604.)  Bail  in  trover.  Where  any  person  who  is  about §§4850  (4), 
to  commence  an  action  for  the  recovery  of  personal  property  shall  5929^  5953! 
require  bail,  such  person,  his  agent,  or  attorney  shall  make  affidavit 

that  the  property  is  in  the  possession,  custody,  or  control  of  the  de- 
fendant, and  that  he  has  reason  to  apprehend  that  the  said  personal 

property  has  been  or  will  be  eloigned  or  moved  away,  or  will  not  be 
forthcoming  to  answer  the  judgment,  execution,  or  decree  that  shall 
be  made  in  the  case ;  and  shall  also  state  in  his  affidavit  the  value  of 
the  same,  and  the  amount  of  hire  claimed,  if  any,  and  add  that  he 

does  verily  and  bona  fide  claim  said  personal  property,  or  some  val- 
uable interest  therein. 

§5151.  (§4605.)  Affidavit,  how  filed,  and  subsequent  proceedings.  §§^80.  5622 
When  such  affidavit  is  made  as  prescribed  in  the  preceding  section, 

it  shall  be  filed  in  the  clerk's  office  of  the  court  to  which  said  peti- 
tion, bill,  or  other  process  may  be  returnable,  and  a  copy  thereof 

affixed  to  the  original  petition,  or  process,  and  to  the  copy  or  copies 
thereof,  and  it  shall  be  the  duty  of  the  sheriff,  or  other  lawful  officer 

serving  such  petition  or  other  process,  to  take  a  recognizance  pay- 
able to  the  plaintiff  or  complainant,  with  good  security,  in  double 

the  amount  sworn  to,  for  the  forthcoming  of  such  personal  property 
to  answer  such  judgment,  execution,  or  decree  as  may  be  rendered 

or  issued  in  the  case,  and  such  security  shall  jbe  bound  for  the  pay- 
ment of  the  eventual  condemnation-money,  for  which  judgment  may 

be  signed  up  against  the  defendant  and  said  security,  and  execution 
had  thereon  without  further  proceeding. 

§5152.   (§4606.)  Bail  pending  the   action,   replevy   of  property. 
When  such  affidavit  shall  be  made  during  the  pendency  of  such  suit 
or  action,  a  copy  thereof,  and  of  the  process,  shall  be  served  in  like 
manner  by  the  sheriff  or  other  lawful  officer,  and  security  taken  as 
required  in  the  preceding  section ;  and  upon  defendant  failing  to 

give  such  security,  whether  the  affidavit  be  made  at  the  commence- 
ment of  the  suit  or  pending  the  same,  the  property  shall  be  seized 

and  taken  by  the  sheriff  or  other  lawful  officer,  and  delivered  over 

to  the  plaintiff  or  complainant,  his  agent  or  attorney,  upon  his  en- 
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tering  into  like  recognizance  with  security;  and  if  such  property 
is  not  to  be  found,  and  can  not  be  seized  and  taken  by  such  sheriff 
or  other  lawful  officer,  the  defendant  shall  be  committed  to  jail,  to 
be  kept  in  safe  and  close  custody  until  the  said  personal  property 

shall  be  produced,  or  until  he  shall  enter  into  bond  with  good  secu- 
rity for  the  eventual  condemnation-money. 

APct591887'  §5153.   (§4607.)   Perishable  property,  how  sold.     Whenever  any 
§§6068,  5166.  officer  of  this  State  shall  have  taken  possession  of  any  property  un- 

der process  in  any  case  of  trover,  and  neither  the  plaintiff  nor  de^ 
fendant  shall  replevy  such  property,  and  such  property  remains  in 
the  hands  of  such  officer,  and  is  of  a  perishable  nature  or  liable  to 

deterioration  from  keeping,  or  there  is  expense  attending  the  keep- 
ing of  the  same,  the  same  may  be  sold  under  the  provisions  of  section 

6068  of  the  Code :  Provided,  that  in  case  the  property  is  sold,  the 

plaintiff,  in  case  of  recovery,  shall  only  be  entitled  to  a  money  ver- 
dict for  the  amount  of  the  proceeds  of  such  sale,  together  with  hire 

or  interest  from  the  date  of  conversion  to  the  date  of  seizure,  if  the 

jury  shall  so  find. 

Acts4i878-9,        §5154.  (§4608.)  Release   of   defendant   without   security,    when. 
§5378.  When  the  defendant  in  any  action  for  the  recovery  of  personal  prop- 

erty, in  which  bail  is  required,  shall,  by  reason  of  his  inability  to 
give  security,  be  held  in  imprisonment,  it  shall  be  lawful  for  him  to 
make  his  petition  in  writing  upon  oath  to  the  judge  of  the  court  in 
which  the  suit  is  pending,  in  which  he  shall  state  that  he  is  neither 

able  to  give  the  security  required  by  law  nor  to  produce  the  prop- 
erty, and  can  furnish  satisfactory  reasons  for  its  non-production, 

and  traverse  the  facts  stated  in  the  plaintiff's  affidavit  for  bail,  of 
which  petition  he  shall  cause  a  copy  to  be  served  upon  the  plaintiff ; 
whereupon  it  shall  be  the  duty  of  such  judicial  officer  in  term  time 
or  vacation,  after  not  less  than  five  days  notice  of  the  time  and 
place  of  hearing  has  been  given  to  both  parties,  to  proceed  in  a 
summary  way  to  hear  evidence  upon  the  facts  contained  in  said 
petition ;  and  if  he  shall  find  that  the  petitioner  can  neither  give  the 

security  nor  produce  the  property,  and  that  the  reasons  for  its  non- 
production  are  satisfactory,  he  shall  discharge  the  petitioner  upon 
his  own  recognizance,  conditioned  for  his  appearance  to  answer  the 
suit ;  but  otherwise  he  shall  recommit  him  to  custody.  The  action 
taken  upon  such  petition  shall  not  in  any  way  affect  the  rights  of 
the  plaintiff  upon  the  trial  of  the  question  of  property  involved  in 

the  suit,  but  the  same  shall  be  decided  by  the  tribunal  having  juris- 
diction thereof. 
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Of  claims  to  property  in  execution  ;  how  and  by  whom  interposed. 

.  §5155.  (§4609.)  Writs  of  error  on  petition  for  discharge  in  bail-Act|01893' 
trover.  In  any  case  where  a  defendant  in  an  action  of  trover  and§6153- 
bail  shall  present  a  petition  for  discharge  from  imprisonment  under 
the  provisions  of  the  preceding  section,  it  shall  be  lawful  for  either 
party  dissatisfied  with  the  decision  rendered  to  except  thereto  by 
writ  of  error  to  the  Supreme  Court  at  any  time  within  twenty  days 
from  the  rendition  of  such  decision. 

§5156.  (§4610.)  Jail  fees.  In  all  cases  where  the  plaintiff  in  bail^yf6^. 
proceedings  is  a  non-resident,  he  shall  give  bond  with  sufficient  se-6g0ga-  598' 
curity  to  the  jailer,  or  deposit  the  money  for  the  maintenance  and 
jail  fees  of  the  defendant,  to  be  paid  weekly.  If  any  plaintiff  shall 
fail  to  pay  at  the  end  of  each  and  every  week  the  jail  fees  which 
have  accrued,  the  court,  on  the  application  of  the  jailer  by  writ  of 
habeas  corpus,  may  discharge  the  defendant. 

CHAPTER  6. 

Of  Claims  to  Property  in  Execution. 

ARTICLE  1. 

How  and  By  Whom  Interposed. 

1157.   (§4611.)   Claims  to  be  on  oath.    When  any  sheriff  or  other  Act  1839- ^  Cobb,  535. 

officer  shall  levy  an  execution  or  other  process  on  property  claimed Actf>-,1877' 
by  a  third  person  not  a  party  to  such  execution,  such  person,  his §§6270.  siw, 
/  it/  jr-  5115,   4750, 

agent,  or  attorney  shall  make  oath  to  such  property.  5392- 

^5158.  (§4612.)  Bond  and  security  for  damages.  The  person ^jj82^ 

claiming  such  property,  or  his  agent  or  attorney,  shall  give  bond  toAct*  *87'2' the  sheriff,  or  such  other  officer,  as  the  case  may  be,  with  good  and 
sufficient  security,  in  a  sum  not  larger  than  double  the  amount  of 
the  execution  levied,  and  where  the  property  levied  on  is  of  less 
value  than  the  execution,  the  amount  of  the  bond  shall  be  double  the 

value  of  the  property  levied  upon,  at  a  reasonable  valuation  to  be 
judged  by  the  levying  officer,  conditioned  to  pay  the  plaintiff  all 
damages  which  the  jury  on  the  trial  of  the  right  of  property  may 
assess  against  him  in  case  it  should  appear  that  said  claim  was 
made  for  the  purpose  of  delay  only. 

<§5159.   (§4613.)  Sale  must  be  postponed,   when.     Affidavit   and 
bond  being  made  and  delivered  as  required  in  the  preceding  section. 
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it  shall  be  the  duty  of  the  sheriff,  or  other  levying  officer,  to  post- 
pone the  sale  of  said  property  until  otherwise  ordered. 

Act  1S11, 
Cobb,   532. 

Act   1841, 
Cobb,   536. 

Acts   1872, 

p.  40. 

Act   1838, 
Cobb,   589. 

§3172. 

Acts   1870, 

p.  411. 

Acts   1870, 

p.  411. 

§5160.  (§4614.)  Forthcoming  bond  may  be  given,  etc.  In  all  cases 

where  a  levy  is  made  upon  property  that  is  claimed  by  a  third  per- 
son, and  such  person  shall  desire  the  possession  thereof,  it  shall  be 

the  duty  of  the  sheriff,  or  other  levying  officer,  to  take  bond  with 
good  security  for  a  sum  equal  to  double  the  value  of  the  property 
levied  on,  to  be  estimated  by  the  levying  officer,  for  the  delivery  of 
such  property  at  the  time  and  place  of  sale,  provided  the  property 
so  levied  upon  shall  be  found  subject  to  such  execution:  Provided, 
that  it  shall  not  be  lawful  to  require  or  take  a  forthcoming  bond  for 
real  estate. 

§5161.  (§4615.)  Bonds  made  payable,  to  whom.  The  claim  bond 

shall  be  made  payable  to  the  plaintiff  in  execution,  and  the  forth- 
coming bond  shall  be  made  payable  to  the  sheriff. 

§5162.  (§4616.)  Bond  recoverable  on  failure.  Bond  and  security 
being  given  as  provided  in  the  previous  section,  it  shall  be  the  duty 
of  the  sheriff  or  other  levying  officer  to  leave  such  property  in  the 
possession  of  such  claimant;  and  in  case  the  said  claimant  or  his 
security  should  fail  to  deliver  said  property,  said  bond  shall  be  made 
recoverable  in  any  court  having  cognizance  of  the  same. 

§5163.  (§4617.)  Partner  or  joint  owner  may  claim  for  all.     One 

of  several  partners  or  persons  jointly  interested  may  make  the  affi- 
davit and  execute  the  bond  in  the  name  of  the  firm  or  persons  jointly 

interested,  who  shall  be  bound  thereby  as  though  each  individual 

had  signed  it  himself. 

§5164.  (§4618.)  Claims  may  be  made  in  forma  pauperis.    In  all 

cases  where  claimants  are  unable  to  give  bond  and  security  as  re- 
quired in  this  Article,  in  claim  cases,  it  shall  and  may  be  the  privi- 

lege of  such  claimants  to  file,  in  addition  to  the  oath  required  in 

section  5157,  an  affidavit  as  follows:  "I,  A.  B.,  do  swear  that  I  do 
not  interpose  this  claim  for  delay  only ;  that  I  bona  fide  claim  the 
right  and  title  to  the  same ;  that  I  am  advised  and  believe  that  the 
claim  will  be  sustained;  and  that  from  poverty  I  am  unable  to  give 

bond  and  security  as  now  required  by  law."  And  when  said  affi- 
davit shall  have  been  made  and  delivered  to  the  levying  officer,  the 

same  shall  suspend  the  sale  in  the  same  manner  as  if  bond  and  se- 
curity had  been  given. 

§5165.  (§4619.)  Property,  how  disposed  of.  If  the  property  lev- 
ied on  be  personal,  and  the  claimant  unable  to  give  a  forthcoming 

bond,  it  shall  be  the  privilege  of  the  plaintiff  in  fi.  fa.  to  give  such 
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bond,  and  upon  such  bond  being  given,  to  be  approved  by  the  levy- 
ing officer,  it  shall  be  the  duty  of  the  levying  officer  to  deliver  said 

property  to  said  plaintiff;  but  in  no  event  shall  the  plaintiff  be 
allowed  any  compensation  for  keeping  said  property. 

§5166.  (§4620.)  Disposition  of  property  where  no  bond  is  given,  ̂ jj870. 
In  the  event  the  claimant  is  unable,  and  the  plaintiff  neglects  or§§6068>  515a- 
refuses  to  give  said  bond  for  the  forthcoming  of  the  property,  the 
claimant  may  apply  to  the  ordinary  and  procure  an  order  for  the 
sale  of  the  same,  and  when  said  order  has  been  granted,  it  shall  be 
the  duty  of  the  levying  officer  to  advertise  the  time  and  place  of  sale 
at  not  less  than  three  public  places,  to  be  selected  in  different  parts 
of  the  county  in  which  the  sale  is  to  take  place,  for  fifteen  days 
immediately  preceding  the  time  of  sale;  and  on  the  day  of  sale, 
between  the  hours  of  10  a.  m.  and  1  p.  m.,  said  property  shall  be  sold, 
and  the  money  arising  from  such  sale  shall  remain  in  the  hands  of 

the  levying  officer,  subject  to  the  order  of  court  upon  the  final  hear- 
ing of  the  claim. 

ARTICLE  2. 

When,  Where,  and  How  Tried. 

'§5167.  (§4621.)  Where  claim  to  be  returned.    When  an  execution^*  i82*- Conn,  5.J2. 

issued  from  the  superior  court  shall  be  levied  upon  personal  prop- 
erty, and  claimed  by  a  person  not  a  party  to  such  execution,  as  pro- 

vided in  this  Code,  it  shall  be  the  duty  of  the  levying  officer  to  re- 
turn the  same,  together  with  the  execution,  to  the  next  term  of  the 

court  from  which  said  execution  issued ;  but  should  such  execution 
be  levied  upon  real  property,  and  the  same  shall  be  claimed  in  the 

manner  aforesaid,  it  shall  be  the  duty  of  the  officer  making  the  levy 
to  return  the  same,  together  with  the  execution  and  claim,  to  the  next 
term  of  the  superior  court  of  the  county  in  which  the  land  so  levied 
upon  shall  lie. 

§5168.  (§4622.)  Tried  by  petit  jury.  The  court  to  which  a  claim 
shall  be  returned  shall  cause  the  right  of  property  to  be  decided  on 
by  a  jury  at  the  first  term  thereof,  unless  continued  as  other  cases 
at  common  law. 

§5169.   (§4623.)   Oath  in  claim  cases.    Every  juror,  on  the  trial  of  Act  lazi. 
.-,!■<!  ,  ,  Cobb,  532. 
the  claim  of  property  either  real  or  personal,  shall  be  sworn,  in  ad- 

dition to  the  oath  usually  administered,  to  give  such  damages,  not 
less  than  ten  per  cent.,  as  may  seem  reasonable  and  just,  to  the 
plaintiff  against  the  claimant,  in  case  it  shall  be  sufficiently  shown 
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that  such  claim  was  made  for  delay  only,  and  such  jury  may  give  a 
verdict  in  the  manner  aforesaid,  by  virtue  whereof  judgment  may  be 
entered  up  against  the  claimant  and  his  security  for  the  damages 
so  assessed  by  the  jury  and  the  costs  of  the  trial  of  the  right  of 

property. 
Act   1821, 
Cobb,  533. 
116271,   5746. 

Act  1821, 
Cobb,   533. 

16270. 

Acts   1871-2, 

p.  52. 

Act   1821. 
Cobb,   534. 

Acts   1876, 

p.  100. 

,/§5170.  (§4624.)  Burden  of  proof  on  plaintiff.  Upon  the  trial  of 
all  claims  provided  for  in  this  Chapter,  the  burden  of  proof  shall  lie 
upon  the  plaintiff  in  execution  in  all  cases  where  the  property  levied 
on  is,  at  the  time  of  such  levy,  not  in  possession  of  the  defendant  in 
execution. 

§5171.  (§4625.)  Claim  not  to  be  withdrawn.  Whenever  a  claim 
of  property  is  made  in  terms  of  this  Code,  and  returned  to  the 
proper  court  by  the  sheriff  or  other  levying  officer,  the  claimant 
shall  not  be  permitted  to  withdraw  or  discontinue  his  said  claim 
more  than  once,  without  the  consent  of  the  plaintiff  in  execution,  or 
some  person  duly  authorized  to  represent  such  plaintiff ;  but  such 
court  shall  proceed  to  the  trial  of  the  claim  of  such  property,  and 
it  shall  be  the  duty  of  the  jury  to  assess  damages  accordingly. 

§5172.  (§4626.)  Damages  where  claim  is  discontinued.  When- 
ever a  claim  may  be  dismissed  for  insufficiency,  or  is  withdrawn, 

plaintiffs  in  execution  shall  have  full  power  to  have  a  case  made 
up  and  submitted  to  the  jury,  charging  that  said  claim  was  filed  for 

the  purpose  of  delay,  and  upon  proof  of  the  same — defendant  and 
claimant  having  the  same  power  to  resist  the  case  as  in  claim  cases 

where  damages  are  claimed — the  jury,  under  instructions  from  the 
court,  may  give  damages  as  in  cases  where  the  claim  is  not  with- 

drawn but  submitted  for  trial  to  the  jury ;  said  cases  so  submitted 
shall  be  tried  at  the  time  of  the  disposal  of  the  claim  if  the  parties 
are  ready,  but  continuances  shall  be  granted  as  in  other  cases. 

§5173.  (§4627.)  How  damages  are  to  be  assessed.  Upon  the  trial 
of  claims  to  property  which  may  be  pending  in  the  superior  court, 
when  damages  shall  be  found  by  the  jury,  the  said  damages  shall  be 

assessed  upon  the  whole  amount  then  due  upon  the  execution,  pro- 
vided the  value  of  the  property  in  dispute  exceeds  the  amount  of 

said  execution,  and  upon  the  value  of  the  property  when  the  value 
of  the  property  is  less  than  the  execution  levied. 

§5174.  (§4628.)  Claims  and  illegalities  against  fi.  fas.  from  court 

of  ordinary.  Whenever  an  execution  issued  from  a  court  of  ordi- 
nary shall  be  levied  upon  personal  property,  and  a  claim  to  said 

property  or  an  affidavit  of  illegality  be  interposed,  it  shall  be  the 

duty  of  the  sheriff,  or  other  levying  officer,  to  return  the  same,  to- 
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gether  with  the  execution  and  all  the  other  papers,  to  the  next  term 
of  the  superior  court  of  the  county  from  which  the  fi.  fa.  was  issued ; 
but  if  said  levy  shall  have  been  made  upon  realty,  then  the  fi.  fa., 
with  the  claim  or  illegality  papers,  shall  by  the  levying  officer  be 
returned  to  the  next  term  of  the  superior  court  of  the  county  where 
the  land  lies,  and  the  issue  shall  be  tried  as  is  now  provided  for  the 
trial  of  claim  and  illegality  cases. 

§5175.  (§4629.)  Original  fi.  fa.  in  claim  cases  may  be  withdrawn. Act|21S87' 
The  plaintiff  in  execution,  in  all  claim  cases,  shall  have  the  right 
to  withdraw  the  original  fi.  fa.  from  the  files  of  the  court,  by  making 
application  therefor,  in  person  or  by  attorney,  to  the  clerk  of  the 

•court  if  there  be  a  clerk,  or  to  the  court  if  there  be  no  clerk ;  upon 
application  being  made,  such  clerk  or  court  shall  make  a  true  copy 
of  such  fi.  fa.  with  all  the  entries  thereon,  and  shall  certify  the 
same  to  be  true;  which  certified  copy  shall  be  filed  with  the  claim 
papers  in  lieu  of  the  original  fi.  fa.,  and  an  entry  of  the  filing  made 
thereon. 

CHAPTER  7. 

Of  Claims  at  Other  Sales. 

'§5176.   (§4630.)   Claims  at  executor's  sale.     When  an  executor  Act  isoo, ,...,.  '   Cobb,  315. administrator,  guardian,,  or  other  trustee  shall  advertise  that  it  is  §4034. 

his  intention  to  apply  for  leave  to  sell  any  real  estate  as  the  prop- 
erty of  his  testator,  intestate,  ward,  or  cestui  que  trust,  or  has 

obtained  such  order,  it  may  be  lawful  for  any  person  claiming  such 
real  estate,  either  by  himself,  his  agent,  or  attorney,  to  file  in  the 
court  of  ordinary  an  affidavit  claiming  said  property,  a  copy  whereof 
shall  be  served  on  such  executor,  administrator,  guardian,  or  trustee, 
as  th/casQ  may  be,  previously  to  the  day  of  sale. 

v^5177.  (§4631.)  Tried  in  county  where  land  lies.  Affidavit  having  ̂ t,180,9' 
been  made  and  filed,  and  notice  having  been  given  as  required  in  the 
preceding  section,  it  shall  be  the  duty  of  the  ordinary  to  transmit 
such  claim  affidavit  to  the  next  term  of  the  superior  court  of  the 
county  where  the  land  lies ;  and  the  right  of  property  shall  be  there 
tried  upon  an  issue  made  up  in  the  same  manner  and  under  the 

same  regulations,  restrictions,  and  penalties  as  are  provided  for  the 
trial  of  claims  to  property  levied  on  by  execution. 

§6178.   (§4632.)   Claim  to  personalty,  where  tried.    When  any  ex-^^80^. 
ecutor,  administrator,  guardian,  or  other  trustee  shall  advertise  to 

sell  any  personal  property  as  the  property  of  his  testator,  intestate, 
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ward,  or  cestui  que  trust,  aud  the  same  shall  be  claimed  ou  oath,  and. 
the  claim  affidavit  shall  have  been  filed  and  served  as  required  in 
the  first  section  of  this  Chapter,  it  shall  be  the  duty  of  the  ordinary 
to  transmit  such  claim  affidavit  to  the  superior  court  next  to  be 
held  after  such  claim  is  filed  in  the  county  where  such  executor^ 
administrator,  guardian,  or  trustee  resides. 

§4034.  §5179.   (§4633.)   Claim  postpones  sale.     "When  a  claim  has  been 
interposed  as  provided  in  the  preceding  sections,  the  sale  of  the 
property  advertised  and  claimed  shall  be  postponed  until  after  the 
termination  of  the  claim  case. 

CHAPTER  8. 

Of  the  Writ  of  Certiorari. 

ARTICLE  1. 

In  What  Case  the  Writ  of  Certiorari  Lies. 

§§4748,G5i4,      /&5180.   (§4634.)  When  a  certiorari  will  lie.    The  writ  of  certiorari 4850,   4990.  .  . 
4849  (3),        wili  He  for  the  correction  of  errors  committed  by  justices  of  the 8-_>o,  826. 

peace,  corporation  courts  or  councils,  or  any  inferior  judicatory,, 

or  any  person  exercising  judicial  powers,  including  the  ordinary,  ex- 
cept in  cases  touching  the  probate  of  wills,  granting  letters  testa- 

mentary and  of  administration. 

ARTICLE  2. 

How  Obtained,  and  Proceedings  Thereon. 

Act  1799,  §5181.   (§4635.)   From  the  court  of  ordinary.    When  either  party 
§§4999,  54oi,    in  any  cause  in  any  court  of  ordinary  shall  take  exceptions  to  any 

-~Lu  '    iT)  Q&up***--  proceeding  or  decision  in  any  cause,  affecting  the  real  merits  of  such 

Yi>*ufL\~~  \j   /  cause,  the  party  making  the  same  shall  offer  such  exceptions  in 
Q~k#-^,  ' ' (>      'r-y  i  writing,  which  shall  be  signed  by  himself  or  his  attorney,  and  if  the 

same  shall  be  overruled  by  the  court,  such  party  may  petition  the 

judge  of  the  superior  court  for  a  writ  of  certiorari,  in  which  peti- 
tion he  shall  plainly,  fully,  and  distinctly  set  forth  the  errors  com- 

plained of;  and  if  such  judge  shall  deem  the  objections  to  be  suffi- 
cient, he  shall  forthwith  issue  a  writ  of  certiorari,  directed  to  the 
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ordinary,  requiring  him  to  certify  and  send  up  to  the  superior  court, 

at  the  time  specified  in  said  writ,  all  the  proceedings  in  said  cause. 

§5182.  (§4636.)  When  judge  may  grant  out  of  his  circuit.     No^J81^ 
judge  of  the  superior  court  shall  grant  or  issue  any  writ  of  certiorari  H845. 
out  of  his  judicial  circuit,  unless  there  shall  he  a  vacancy  in  any 

of  the  other  circuits,  or  the  judge  thereof  he  indisposed,  or  be  ab- 
sent therefrom,  so  that  the  business  of  granting  certioraries  can  not 

be  speedily  done. 

§5183.  (§4637.)  From  justices  and  other  inferior  judicatories.  Act  i85o. 

When  either  party,  in  any  cause  in  a  justice's  court,  corporation^181-  sou- 
court,  council,  or  any  inferior  judicatory,  or  before  any  person 
exercising  judicial  powers,  shall  be  dissatisfied  with  the  decision  or 

judgment  in  such  cause,  such  party  may  apply  for  and  obtain  a  - 
writ  of  certiorari  by  petition  to  the  superior  court,  in  which  petition 

he  shall  plainly  and  distinctly  set  forth  the  errors  complained  of. 
And  on  such  petition  being  filed  in  the  office  of  the  clerk  of  the 
superior  court,  with  the  sanction  of  the  judge  of  the  circuit,  or  the 
judge  of  some  other  circuit,  as  provided  for  in  section  5182,  indorsed 
thereon,  together  with  the  bond  or  affidavit,  as  hereinafter  provided, 

it  shall  be  the  duty  of  such  clerk  to  issue  a  writ  of  certiorari,  di- 
rected to  the  justice  of  the  peace  of  the  district  where  the  decision 

complained  of  was  made,  or  other  tribunal  or  person  whose  decision 

or  judgment  is  the  subject-matter  of  complaint,  requiring  such 
justice  of  the  peace,  or  other  tribunal,  or  person  to  certify  and  send 

up  all  the  proceedings  in  said  cause  to  the  superior  court,  as  directed 
in  said  writ  of  certiorari. 

§5184.   (§4638.)  Affidavit  to  be  made.     No  writ  of  certiorari  shall Acts  1857^ 
0  v  °  p  '  p.  104. 

be  granted  or  issued,  except  to  the  court  of  ordinary,  unless  the 
party  applying  for  the  same,  his  agent,  or  attorney  shall  make  and 
file  with  his  petition  the  following  affidavit,  to  wit : 

Georgia,   County. 
I,  A.  B.,  do  solemnly  swear  that  the  petition  for  certiorari  is  not 

filed  in  the  case  for  the  purpose  of  delay  only,  and  I  verily  believe 
I  have  good  cause  for  certiorari;  and  that  the  facts  stated  in  the 
foregoing  petition,  so  far  as  they  come  within  my  own  knowledge, 

are  true,  and  so  far  as  derived  from  the  knowledge  of  others  I  be- 
lieve them  to  be  true. 

Sworn  to  and  subscribed  before  me,  this   day  of   ,  18 — . 

§5185.   (§4639.)  Bond  and  security  to  be  given.    Before  any  writ  Act  isu, 

of  certiorari  shall  issue,  except  as  hereinafter  provided,  the  party seoi4.' 
applying  for  the  same,  his  agent,  or  attorney  shall  give  bond  and 



§§5186-5190       SECOND  TITLE.— CHAPTER  8,  ARTICLE  2. 1218 

Certiorari ;  how  obtained,  and  proceedings  thereon. 

good  security,  conditioned  to  pay  the  adverse  party  in  the  cause  the 

eventual  condemnation-money,  together  with  all  future  costs,  and 
shall  also  produce  a  certificate  from  the  officer  whose  decision  or 

judgment  is  the  subject-matter  of  complaint,  that  all  costs  which 
may  have  accrued  on  the  trial  below  have  been  paid ;  which  bond 
and  certificate  shall  be  filed  with  the  petition  for  certiorari,  and  the 
security  on  said  bond  shall  be  liable  as  securities  on  appeal. 

§5186.  (§4640.)  Security  may  be  made  to  justify.  The  party  au- 
thorized to  take  said  bond  and  security  may  compel  the  security 

tendered  to  justify  upon  oath,  and  such  justification  shall  exonerate 
the  party  taking  the  same  from  any  liability. 

Acts  1S97, 

p.  33. 
56014. 

Act  1838, 

Cobb,  528. 
Acts  1889, 

p.  84? 
14365. 

§4365. 

Act  1799, 

Cobb,  523. 
Act  1850, 

Cobb,  529. 

§5187.  (§4641.)  Affidavit  in  lieu  of  bond.  If  the  party  applying 

for  the  writ  of  certiorari  will  make  and  file  with  his  petition  an  affi- 
davit, in  writing,  that  he  is  advised  and  believes  that  he  has  good 

cause  for  eertioraring  the  proceedings  to  the  superior  court,  and 

that  owing  to  his  poverty  he  is  unable  to  pay  the  costs  or  give  se- 
curity as  the  case  may  be,  as  required  in  the  preceding  section,  such 

affidavit  shall  in  every  respect  answer  instead  of  the  certificate  and 
bond  above  mentioned,  as  the  case  may  be. 

§5188.  (§4642.)  Must  be  applied  for  in  thirty  days.  All  writs  of 

certiorari  shall  be  applied  for  within  thirty  days  after  the  final  de- 
termination of  the  case  in  which  the  error  is  alleged  to  have  been 

committed,  and  not  after;  and  shall  be  made  returnable  to  the  next 
superior  court  after  the  issuing  of  the  same,  unless  said  superior 
court  shall  sit  within  twenty  days  after  the  issuing  of  said  writ,  in 
which  case  said  writ  shall  be  made  returnable  to  the  next  succeeding 
court. 

§5189.  (§4643.)  Must  be  served  fifteen  days.  "When  the  foregoing 
provisions  have  been  complied  with,  and  the  writ  of  certiorari  shall 
have  been  issued,  the  clerk  of  the  superior  court  shall  place  the  same 

on  the  docket;  which  writ,  together  with  the  petition,  shall  be  de- 
livered to  the  party  to  whom  it  is  directed  by  the  party  applying  for 

the  certiorari,  his  agent,  or  attorney,  or  the  sheriff,  deputy-sheriff,  or 
any  constable,  at  least  fifteen  days  previous  to  the  court  to  which 
the  return  is  to  be  made. 

§5190.  (§4644.)  Ten  days  notice  to  the  adverse  party.  The  plain- 
tiff in  certiorari  shall  cause  written  notice  to  be  given  to  the  opposite 

party  in  interest,  his  agent,  or  attorney,  of  the  sanction  of  the  writ 
of  certiorari,  and  also  the  time  and  place  of  hearing,  at  least  ten 
days  before  the  sitting  of  the  court  to  which  the  same  shall  be 
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returnable,  and  in  default  of  such  notice  (unless  prevented  by  un- 
avoidable cause)  the  certiorari  shall  be  dismissed. 

§5191.   (§4645.)  Shall  operate  as  a  supersedeas.    The  writ  of  cer-^jj85^ 
tiorari,  when  granted,  shall  operate  as  a  supersedeas  of  the  judg-§5401- 
ment  until  the  final  hearing  in  the  superior  court. 

§5192.  How  supersedeas  shall  be  obtained.  Any  person  who  hasAct*  J909- 
been  convicted  of  any  criminal  or  quasi-criminal  offense,  or  vioJa- 
tion  of  any  ordinance,  in  any  county  court,  police  court,  municipal 
court,  by  whatsoever  name  called,  or  any  other  inferior  judicatory 

(except  constitutional  city  courts)  exercising  criminal  or  quasi- 
criminal  jurisdiction,  who  shall  desire  a  writ  of  certiorari  to  review 

and  correct  the  judgment  of  conviction  in  said  case,  shall  be  en- 
titled to  a  supersedeas  of  the  judgment  upon  the  following  condi- 

tions :  He  shall  file  with  the  clerk  of  said  court,  or,  if  no  clerk, 
with  the  judge  thereof,  or  with  the  commissioners  if  it  be  a  court 
presided  over  by  commissioners  with  no  clerk,  a  bond  payable  to 
the  State  of  Georgia,  or,  if  the  conviction  be  in  a  municipal  court, 

to  the  municipality,  in  amount  and  with  security  acceptable  to  and  to' 
be  approved  by  the  clerk,  judge,  or  majority  of  the  commissioners,  as 
the  case  may  be,  conditioned  that  the  defendant  will  personally 
appear  and  abide  the  final  judgment,  order,  or  sentence  upon  him 
in  said  case.  Said  bond,  if  payable  to  the  State,  may  be  forfeited  in 
the  same  manner  as  any  other  criminal  bond  in  any  court  in  this 
State  having  jurisdiction ;  if  payable  to  the  municipal  corporation, 
it  may  be  forfeited  according  to  the  procedure  prescribed  in  the 
municipal  ordinance  or  charter ;  or  it  may  be  sued  upon  in  any 
court  in  this  State  having  jurisdiction.  Upon  the  giving  of  said 
bond  the  defendant  shall  be  released  from  custody,  in  like  manner 
as  defendants  are  released  upon  supersedeas  bonds  in  criminal  cases 
where  a  writ  of  error  has  been  obtained. 

§5193.  Pauper  affidavit.  If  the  defendant  is  unable  from  his 

poverty  to  give  said  bond,  and  will  make  this  fact  appear  by  affi- 
davit to  be  filed  with  the  judge,  clerk,  or  commissioners,  as  the 

case  may  be,  as  provided  in  the  foregoing  section,  the  same  shall 
operate  as  a  supersedeas  of  the  judgment :  Provided,  however,  the 

defendant  shall  not  be  set  at  liberty  unless  he  gives  bond  as  pre- 
scribed in  the  foregoing  section. 

§5194.  Effect  of  supersedeas.  The  supersedeas  herein  provided 
for  shall  operate  to  suspend  the  judgment  of  conviction  until  said 
case  shall  be  finally  heard  and  determined  by  the  superior  court  to 
which  it  is  to  be  taken  by  certiorari,  or  by  the  Court  of  Appeals 
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upon  writ  of  error :  Provided,  that  within  the  time  prescribed  by 

law  the  defendant  shall  apply  for  and  procure  the  writs  and  reme- 
dies provided  by  law  for  reviewing  the  judgment  complained  of. 

The  supersedeas  herein  provided  for  shall  be  equally  applicable 
whether  the  judge  of  the  superior  court  to  whom  the  petition  for 
certiorari  is  presented  shall  sanction  it  or  refuse  it :  Provided,  that 
within  the  time  provided  by  law  the  defendant  shall  diligently 
apply  for  and  procure  a  writ  of  error.  The  object  of  this  statute 

is  to  provide  a  method  by  which  a  defendant  may  obtain  a  super- 
sedeas so  long  as  he  is  prosecuting  or  is  entitled  under  the  law  to 

prosecute  the  proceeding  brought  or  to  be  brought  to  review  the 

conviction  of  which  he  is  complaining,  or  any  intermediate  ap- 
pellate judgment  rendered  thereon ;  and  in  order  that  the  defendant 

shall  not  be  derived  of  his  right  to  apply  to  the  courts  by  being  com- 
pelled to  serve  his  sentence  or  pay  a  fine  before  he  has  had  the  full 

opportunity  allowed  him  by  law  of  taking  the  necessary  proceed- 
ings to  correct  and  review  his  conviction. 

ARTICLE  3. 

Of  the  Answer,  Hearing,  Judgment,  and  Costs. 

SECTION  1. 

Of  the  Answer. 

§5195.  (§4646.)  Answer  filed  on  first  day  of  term.  The  answer  to 
the  writ  of  certiorari  shall  be  filed  on  the  first  day  of  the  term  to 
which  it  is  returnable,  unless  further  time  be  given,  and  shall  reply 
specifically  to  the  allegations  in  the  petition. 

§5196.  (§4647.)  Exceptions  to  answer.  Exceptions  to  the  answer 
shall  be  filed  in  writing,  specifying  the  defects,  and  notice  thereof 
given  to  the  opposite  party  before  the  case  is  called  in  its  order  for 
a  hearing;  and  if  such  exceptions  be  sustained,  the  answer  shall  be 
perfected  as  directed  by  the  court. 

§5197.  (§4648.)  Must  not  be  written  by  party  interested.     The 
answer  shall  not  be  written  or  dictated  by  either  of  the  parties,  or 
their  attorneys,  or  any  other  person  interested  in  the  cause;  and  if 
made  after  the  party  making  the  same  has  retired  from  office,  it 
shall  be  verified  by  affidavit. 
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SECTION  2. 

Of  the  Hearing. 

§5198.   (§4649.)  Stands  for  trial  at  first  term.     Certiorari  causes §4852- 
•shall  stand  for  trial  at  the  return  term,  and  the  judge  shall  take  up 
the  docket  and  dispose  of  the  same  in  its  order,  unless  continued 
for  good  cause. 

§5199.  (§4650.)  Errors  must  be  set  forth.  No  ground  of  error 

•shall  be  insisted  upon,  on  the  hearing,  which  is  not  distinctly  set 
forth  in  the  petition. 

§5200.  (§4651.)  Answer  may  be  traversed  at  first  term.     TheApct|5iS6°- 

,188C 

§48o 

plaintiff  or  defendant  in  certiorari  may,  at  the  first  term  and  before ^g^1'  p 
the  hearing,  traverse  the  truth  of  the  answer  or  return,  which  trav- 

erse shall  be  in  writing,  specifying  the  portion  of  the  answer  or 
return  intended  to  be  controverted,  and  verified  by  affidavit ;  and 
the  issue  formed  upon  such  traverse  shall  be  tried  by  a  special  jury 

■at  the  same  term,  unless  good  cause  be  shown  for  a  continuance, 
and  their  verdict  shall  be  final  as  to  the  facts,  upon  which  the  court 
5shall  pronounce  the  law. 

SECTION  3. 

Of  the  Judgment  and  Costs. 

§5201.  (§4652.)  Certiorari  may  be  dismissed  or  returned.     Upon  Act  isoo. 
.  .  .  .  .  Cobb,   529. 

the  hearing  of  a  writ  of  certiorari  the  superior  court  may  order  the 
same  to  be  dismissed,  or  return  the  same  to  the  court  from  which 

it  came,  with  instructions;  and  in  all  cases  when  the  error  com- 
plained of  is  an  error  in  law  which  must  finally  govern  the  case,  and 

the  court  shall  be  satisfied  there  is  no  question  of  fact  involved 
which  makes  it  necessary  to  send  the  case  back  for  a  new  hearing 
before  the  tribunal  below,  it  shall  be  the  duty  of  the  said  judge  to 
make  a  final  decision  in  said  case,  without  sending  it  back  to  the 
tribunal  below. 

§5202.   (§4653.)   Certiorari,  new  trial  ordered,  when.    In  all  cases  Acts  i86i. 
.  .  .  p.  63. 

pending  in  the  superior  courts  upon  certiorari  from  any  justice's1899'  p-  38- 
-court  or  ordinary's  court,  if  the  justice  or  justices  or  ordinary  be- 

fore whom  the  case  was  tried  die  before  answering  the  writ  of 

■certiorari  served,  it  shall  be  the  duty  of  the  judge  who  granted  the 
writ  of  certiorari,  forthwith,  whether  in  term  time  or  vacation,  to 
order  a  new  trial  to  be  had  upon  the  case  in  the  court  below. 
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Condemnation   of   private   property  ;   notice,'  and   to   whom  given. 

Acts   1857, 

p.  105. §5203.  (§4654.)  Damage  may  be  awarded.  The  presiding  judge 
before  whom  any  writ  of  certiorari  may  be  heard,  on  motion  of  the 
opposite  party,  may  order  that  damages,  not  more  than  twenty 

per  cent.',  be  recovered  by  the  defendant  against  the  plaintiff  in 
certiorari  and  his  security,  in  case  it  shall  be  made  to  appear  that 
the  said  certiorari  was  frivolous,  and  applied  for  without  good  cause 
or  for  the  purpose  of  delay  only,  and  judgment  may  be  entered  up 
and  execution  issued  accordingly. 

§5204.  (§4655.)  If  the  certiorari  is  sustained,  judgment  for  plain- 
tiff. If  on  the  hearing  the  certiorari  shall  be  sustained,  and  a  final 

decision  thereon  shall  be  made  by  the  superior  court,  the  plaintiff 
may  sign  up  judgment  for  the  amount  by  him  recovered  in  the 
court  below,  and  the  costs  paid  to  obtain  the  certiorari,  and  also 

the  costs  in  said  superior  court ;  but  if  the  certiorari  shall  be  re- 
turned to  the  court  below  for  a  new  hearing,  the  plaintiff  shall  sign 

up  judgment  for  the  costs  in  said  superior  court  only,  leaving  the 
costs  paid  to  obtain  the  certiorari  to  abide  the  final  trial  below. 

§5205.  (§4656.)  If  the  certiorari  is  dismissed,  judgment  for  the 
defendant.  If  the  certiorari  shall  be  dismissed,  and  a  final  decision 
made  in  the  cause  by  the  superior  court,  the  defendant  in  certiorari 
may  sign  up  judgment  in  said  superior  court  against  the  plaintiff 
and  his  security  for  the  sum  recovered  by  him,  together  with  the 
costs  in  said  superior  court ;  and  if  said  case  be  sent  back  to  the 
court  below,  and  there  be  a  judgment  in  said  case  in  favor  of  said 
defendant  in  the  court  below,  the  security  on  the  certiorari  bond 
shall  then  be  included  as  in  case  of  security  on  appeal. 

CHAPTER  9. 

Condemnation  of  Private  Property. 

Acts   1894, 

p.  95. 

ARTICLE  1. 

Notice,  and  to  Whom  Given. 

/§5206.  (§4657.)  Taking  private  property.  All  corporations  or 
persons  authorized  to  take  or  damage  private  property  for  public 
purposes  shall  proceed  as  herein  set  forth. 

ApCt95?894'        /§5207.   (§4658.)  Payment  or  tender  of  compensation.    If  said  cor- 
§362s8'63884'    porations  or  persons  can  not  by  contract  procure  the  land,  easement, 
2844'  2811,      right  of  way,  waterway,  franchise,  or  other  interest  or  property 
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useful,  needful,  and  necessary  for  public  purposes,  and  authorized 

by  law  to  be  taken  or  damaged,  then  it  shall  be  lawful  for  said  cor- 
poration or  person  to  take  or  damage  said  property,  upon  paying 

or  tendering  to  the  owner  thereof  just  and  adequate  compensation 
for  the  land,  franchise,  or  other  interest  or  property  so  to  be  taken 
or  used. 

45208.   (§4659.)  When  parties  can  not  agree  as  to  compensation.  Act|g1894- 
If  the  parties  can  not  agree  upon  the  compensation  to  be  paid,  the§2608- 
same  shall  be  assessed  and  determined  in  the  following  manner : 

§5209.   (§4660.)   Notice    to    owner.      The    corporation   or   person  Act*61894' 
seeking  to  condemn  property  for  public  purposes  shall  serve  a  no-§5245- 
tice  upon  the  owner  of  the  property  and  upon  the  owner  of  any 

remainder,   reversion,  mortgage,   lease,   security-deed,   or  other  in- 
terest therein. 

§5210.   (§4661.)  Notice  if  owner  under  disability.     If  the  owner, Acts^isw. 
or  any  of  the  owners,  shall  be  a  minor  or  under  any  disability  what- 

soever, such  notice  shall  be  served  upon  his  or  their  personal  repre- 
sentatives. 

§5211.   (§4662.)  If  there  be  no  personal  representative.     If  there Actyj^, 
be  no  personal  representative,  such  notice  shall  be  served  personally 
upon  the  minor  and  upon  the  ordinary  of  the  county  where  the 

property  is  located,  who  shall  appoint  a  guardian  ad  litem  to  repre- 
sent the  minor  in  said  litigation. 

§5212.   (§4663.)   Guardian  ad  litem  for  minor.    If  such  ordinary,  Act*61S94> 
by  reason  of  interest  or  other  cause,  is  disqualified,  such  notice  shall §  f ̂7,  f 439, 
be  served  upon  the  clerk  of  the  superior  court  of  the  county,  who 
shall  appoint  a  guardian  ad  litem  to  represent  the  minor. 

§5213.   (§4664.)   Notice  where  trust   property.     If  the  property Act9s6 1894> 
sought  to  be  condemned  is  trust  property,  or  property  in  which Hltl4'  3762' 
remainders  have  been  created,  such  notice  shall  be  served  upon  the 
trustee,  and  also  upon  such  persons  as  have  an  interest  under  the 
conveyance  and  who  are  of  age. 

§5214.   (§4665.)  Service  of  notice  on  non-residents.    If  the  owner, Acts  ism, 
.  .  .  '   p.  96. or  any  of  the  owners,  or  persons  in  any  way  interested  in  the  prop- 

erty reside  out  of  the  State,  notice  shall  be  served  upon  the  person 
in  possession,  and  a  like  notice  shall  be  enclosed  in  an  envelope, 

properly  stamped  and  directed,  and  be  by  the  said  corporation  or 
person  delivered  to  the  ordinary  of  the  county,  who  shall  mail  the 
same  to  said  owner  or  owners,  at  their  address  if  known,  and  if  the 

address  be  not  known,  the  ordinary  shall  act  for  such  non-resident 
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Acts  1894, 

p.  96. 

owners  in  the  manner  herein  provided  for  unrepresented  minors. 
An  entry  of  the  facts  and  his  action  therein  shall  be  entered  on  the 
minutes  by  the  ordinary. 

§5215.  (§4666.)  Where  owner  unknown,  or  possibility  of  unborn 
remaindermen.  If  the  owner  or  owners  of  such  property,  or  of  any 

interest  therein,  are  unknown,  or  there  is  possibility  of  unborn  re- 
maindermen having  an  interest,  notice  shall  be  served  upon  the  per- 

son in  actual  possession  of  the  property,  and  also  upon  the  ordi- 
nary, who  shall  act  for  said  unknown  owner  as  provided  for  in  case 

of  minors :  Provided,  however,  that  whenever  the  unknown  owner 
may  appear,  he  may  ask  for  and  have  another  assessment  under  the 
terms  of  this  Chapter,  and  he  shall  receive  the  amount  then  assessed ; 

and  in  the  event  the  second  assessment  is  less  than  the  first,  the  ordi- 
nary shall  return  the  overplus  to  the  corporation  or  person  originally 

condemning. 

Acts  1894, 

p.  96. 
§5244. 

Acts  1894, 

p.  97. 

Acts  1894, 

p.  97. 

§5216.  (§4667.)  How  service  effected.  Unless  service  is  acknowl- 
edged or  waived,  a  copy  of  such  notice  shall  be  served  by  a  sheriff 

or  deputy,  personally  or  by  leaving  a  copy  at  the  residence  of  the 

owner,  or  mailed  in  case  of  non-residents,  at  least  fifteen  days  be- 
fore the  day  fixed  for  assessing  the  damages. 

§5217.  (§4668.)  Where  notice  can  not  be  served.  In  cases  where 
service  can  not  be  effected  by  leaving  notice  at  place  ©f  residence 

or  by  personal  service,  the  notice  shall  be  posted  at  the  court-house 
door  fifteen  days  and  be  published  once  in  the  official  paper  one 
week  before  the  day  fixed  for  assessing  the  damages. 

v§5218.  (§4669.)  Direction  and  contents  of  notice.  All  notices 
shall  be  directed  to  the  owner  or  owners,  and  shall  describe  the 
property  or  franchise  and  the  amount  of  interest  therein  sought 
to  be  condemned,  fix  the  time  when  the  hearing  will  be  had  on  the 
premises,  give  the  name  of  the  assessor  selected  by  said  corporation, 
and  request  the  owner,  trustee,  or  representative,  as  the  case  may 
be,  to  select  an  assessor. 

Acts  1S94, 

p.  97. 

ARTICLE  2. 

Appointment  of  Assessors. 

§5219.   (§4670.)  When  assessor  to  be  appointed  by  ordinary.     If 
the  corporation  seeking  such  condemnation  and  assessment  shall 
notify  the  ordinary  that  the  owner  or  persons  interested  have  failed 

to  select  an  assessor,  or  that  the  owners  fail  to  agree  upon  an  as- 
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sessor,  or  that  the  owner  is  unknown,  or  that  the  owner  or  any  one 
of  the  owners  is  a  minor  or  otherwise  under  disability  and  without 
legal  representative,  the  ordinary  of  the  county  where  the  property 
is  situated,  or  the  franchise  sought  to  be  condemned  is  used,  shall 
select  an  assessor  for  such  persons  or  owners ;  and  if  such  ordinary 
is  disqualified,  then  the  clerk  of  the  superior  court  of  the  county 
shall  make  the  selection,  after  like  notice  by  such  corporation. 

v§5220.   (§4671.)  Third  assessor.     The  two  assessors  thus  selected  Apct971894> 
shall  select  a  third  assessor ;  but  if  in  five  days  they  do  not  agree 
upon  a  third  assessor,  the  judge  of  the  superior  court  of  the  county, 

upon  application  of  either  party,  of  which  the  other  shall  have  no- 
tice, shall  make  the  selection  in  term  time  or  vacation. 

§5221.   (§4672.)  Oath  of  assessors.     The  three  assessors  thus  se-Apct^894' 
lected  shall  be  sworn  by  some  officer  authorized  to  administer  an§2608- 

oath  "to  do  equal  and  exact  justice  between  the  parties  according 
to  law." 

§5222.  (§4686.)  Subpoenas  and  attendance  of  witnesses.    The  as-Acts991894' 
sessors  shall  have  the  same  powers  to  issue  subpoenas  and  compel  the§2608- 
attendance  of  witnesses  as  is  vested  in  the  superior  court. 

ARTICLE  3. 

Hearing  Before  Assessors. 

f5223.  (§4673.)  When  hearing  can  not  be  at  time  fixed.     If  byAct|71894. 
reason  of  delay  in  appointing  assessors,  or  other  cause,  the  hearing 
can  not  be  had  at  the  time  fixed  in  the  original  notice,  the  assessors 
shall  fix  the  time  for  the  hearing  and  notify  both  parties  in  writing 
of  thejtime  and  place  of  the  hearing. 

i/§5224.   (§4674.)  Evidence  to  be  heard  by  assessors.    The  said  as- Acts  ism. v  °  x  °  '  "  p.  97. 
sessors  shall  hear  all  evidence  offered  by  either  party  as  to  the  value 

of  the  property  to  be  taken  or  used,  or  as  to  damages  done  the  own- 
ers of  the  same,  and  the  benefits  to  the  owner  accruing  from  the 

use  of  the  property  by  the  corporation  or  persons.  Parties  may  be 
represented  in  person  or  by  attorney  before  the  assessors. 

V^5225.   (§4675.)  Assessment  of  value  and  damages.    The  assessors,  Acts  ism, 
or  a  majority  of  them,  shall  assess  the  value  of  the  property  taken 8§68S-  6S9- 
or  used,  or  damage  done,  and  shall  also  assess  the  consequential 

damages  to  the  property  not  taken,  and  deduct  from  such  conse- 
quential damages  the  consequential  benefits  to  be  derived  by  the 
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owner  from  the  operation  of  its  franchise  by  the  corporation,  or 
by  the  carrying  on  of  the  business  of  the  corporation  or  person 
taking  or  damaging  the  property :  Provided,  the  consequential 
benefits  assessed  shall  in  no  case  exceed  the  consequential  damage 
assessed :  Provided  further,  that  nothing  in  this  section  shall  be  so 
construed  as  to  deprive  the  owner  of  the  actual  value  of  his  property 
so  taken  or  used. 

Act9s1894'  §5226.  (§4676.)  Finding  of  assessors,  how  and  where  entered. 
Said  assessors  shall  enter  their  finding  on  the  notice  substantially 

as  follows  :  ' '  Upon  the  application  of  A.  B.  to  condemn  the  follow- 
ing property  of  C.  D. :      ,  notice  was  duly  served  by  the  sheriff 

(or  his  deputy)  on  C.  D.  (owner,  trustee,  representative,  or  ordi- 
nary, as  the  case  may  be),  by  (mailing,  posting,  etc.,  as  the  case  may 

be).  The  applicant  appointed  E.  F.  as  assessor.  The  (owner,  ordi- 
nary, representative,  as  the  case  may  be)  appointed  G.  H.  as  asses- 

sor, and  they  two  (or  judge  of  the  superior  court)  appointed  I.  J. 
as  assessor ;  who,  after  being  duly  sworn  and  hearing  the  evidence, 
find  and  award  that  for  taking  the  property  sought  to  be  condemned, 

to  wit :      ,  the  said  A.  B.  shall  pay  to  C.  D.,  as  owner,  the  sum 
of  $   .     The  consequential  damages  to  the  property  of  C.  D.  not 
taken  amount  to  $-   ,  and  the  consequential  benefits  to  $   ;  and 
the  said  A.  B.  shall  pay  said  C.  D.  the  difference  between  such  dam- 

age and  such  benefit." 

Actsgis94,  §5227.   (§4677.)   Filing  and  record  of  award.     Within  ten  days 
after  the  award  is  made,  it  shall  be  filed  and  recorded  in  the  office 
of  the  clerk  of  the  superior  court  of  the  county  where  the  property 
is  situated  or  franchise  sought  to  be  condemned  is  exercised. 

ARTICLE  4. 

To  What  Condemnations  Applicable.    Appeal,  Final  Judgment,  Etc. 

Act981894'  §5228.   (§4678.)   Appeal.     In  case  either  party,  or  the  representa- 
§2608.  tive  0f  either  party,  is  dissatisfied,  he  or  they  have  the  right,  within 

ten  days  from  the  time  the  award  is  filed,  to  enter  in  writing  an  ap- 
peal from  the  award  to  the  superior  court  of  the  county  where  the 

award  is  filed ;  and  at  the  term  succeeding  the  filing  of  the  appeal, 
it  shall  be  the  duty  of  the  judge  to  cause  an  issue  to  be  made  and 
tried  by  a  jury  as  to  the  value  of  the  property  taken  or  the  amount 
of  damage  done,  with  the  same  right  to  move  for  a  new  trial  and 
file  a  bill  of  exceptions  as  in  other  cases  at  common  law. 
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45229.  (§4679.)  Appeal  not  to  delay,  when.  The  entering  of  saidApcts981894- 
appeal  and  the  proceedings  thereon  shall  not  hinder  or  delay  in  any 

way  the  corporation's  or  person's  work  or  the  progress  thereof,  if 
the  applicant  to  condemn  shall  pay  or  tender  to  the  owner  the 
amount  of  the  award,  and,  in  case  of  the  refusal  of  the  owner  to 
accept  the  same,  deposit  the  amount  awarded  with  the  clerk  of  the 
superior  court  for  the  benefit  of  the  owner. 

v45230.  (§4680.)  Tender  or  acceptance  not  prevent  appeal.  TheApct981894- 
tender,  payment,  or  acceptance  of  the  amount  shall  not  prevent 
either  party  from  prosecuting  the  appeal.  If  the  amount  so  awarded 
by  the  assessors  is  less  than  that  found  by  the  final  judgment,  the 
company  shall  be  bound  to  pay  the  sum  so  finally  adjudged,  in  order 
to  retain  the  property;  and  if  it  be  less  than  that  awarded  by  the 
assessors,  the  owner  shall  be  bound  to  refund  any  excess  paid  to 

or  received  by  him,  and  a  judgment  for  such  excess  shall  be  ren- 
dered against  him,  to  be  collected  by  levy  as  in  other  cases. 

§5231.  (§4681.)  When  execution  shall  issue.  If  no  appeal  be  en-Act991894- 
tered  within  ten  days  after  the  award  is  filed,  or  if  the  corporation 
shall  fail  to  pay  the  amount  of  the  award  or  final  judgment,  the 
clerk  shall  issue  execution  upon  such  award  or  judgment,  which 

may  be  levied  upon  any  property  of  the  corporation  or  person  con- 
demning. 

§5232.   (§4682.)  Notice  and  award  to  be  entered  on  minutes.     InAct*  1894> 0  v  •>  '  p.  99. 

all  cases  the  clerk  shall  enter  the  notice  and  award  thereon  upon  the 
minutes  of  the  court,  and  the  corporation  or  person  condemning 

shall  pay  the  costs  for  the  condemnation  proceedings  to  each  asses- 
sor, not  exceeding  two  dollars  per  day,  and  other  cost  as  now  pro- 

vided by  law  in  civil  cases  in  the  superior  court. 

§5233.  (§4683.)  What  interest  to  vest  in  party  seeking  condem-Aets  1894, 
nation.  Upon  the  payment,  by  the  corporation  or  person  seeking 
to  condemn,  of  the  amount  of  the  award,  and  final  judgment  on 
appeal,  such  corporation  or  person  shall  become  vested  with  such 

interest  in  the  property  taken  as  may  be  necessary  to  enable  the  cor- 
poration or  person  taking  to  exercise  their  franchise  or  conduct 

their  business ;  and  whenever  the  corporation  or  person  shall  cease 

using  the  property  taken  for  the  purpose  of  conducting  their  busi- 
ness, said  property  shall  revert  to  the  person  from  whom  taken,  his 

heirs  or  assigns. 

§5234.   (§4684.)   Payment  to  minor.     If  the  person  to  whom  thefts  is94, 
money  belongs  shall  be  a  minor  or  under  any  disability,  and  without §2608. 
a  legal  representative  entitled  to  receive  the  same,  the  money  shall 
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be  paid  to  the  ordinary  of  the  county,  who  shall  at  once  cause  the 
same  to  be  invested ;  and  to  this  end  the  ordinary  of  the  county  of 
his  residence  shall  appoint  guardian  or  other  proper  representatives 
to  receive  said  money  and  manage  the  property  in  which  it  may  be 
invested. 

Acts^isoT,  §5235.   (§4685.)  To  what  condemnations  applicable.    The  method 

§§27',  67854soi,  °f  condemnation  of  property  and  assessment  of  damages  hereinbe- 
433'  439'  825'  f°re  provided  shall  apply  to  condemnation  by  cities,  counties,  rail- 
2924,  6388,     r0ads,  telegraph,  canal,  mining,  and  waterworks  companies,  drain- 

age by  counties,  tramroads,  lighthouses  and  beacon  constructions, 
and  to  all  persons  or  corporations  having  the  privilege  of  exercising 
the  right  of  eminent  domain. 

§§28ii,  2808.  §5236.  When  telegraph  company  condemns — notice  and  its  con- 
tents. When  a  telegraph  company  undertakes  to  condemn  so  much 

of  the  right  of  way  of  a  railroad  company  as  may  be  necessary  for 
its  use  for  the  purpose  of  constructing,  maintaining,  and  operating 

its  telegraph-lines  along  and  upon  such  right  of  way,  the  notice 
provided  for  in  section  5218  of  this  Code  shall  be  directed  to  the 

railroad  company,  and  shall  set  out  the  manner  in  which  the  tele- 
graph company  proposes  to  construct  its  lines  on  the  right  of  way 

of  the  railroad  company,  fix  the  time  when  the  hearing  shall  be 

had,  give  the  name  of  the  assessor  selected  by  said  telegraph  com- 
pany, and  request  the  railroad  company  to  select  an  assessor. 

'IP?0,  2258'  §5237.  Notice,  how  and  on  whom  served.  Notice  shall  be  served 
upon  said  railroad  company  as  is  provided  for  the  service  of  other 

suits  upon  railroad  companies  in  this  State.  It  shall  not  be  nec- 
essary to  serve  such  notice  upon  any  person  or  corporation  other 

than  the  railroad  company  in  possession  of  and  operating  the  rail- 
road whose  right  of  way  is  sought  to  be  condemned  by  the  tele- 

graph company  for  its  use,  and  only  the  interest  of  such  railroad 
company  so  served  shall  be  affected  by  the  proceedings. 

J2798.  §5238.  But  one  proceeding,  and  when  it  shall  be  had.    There  need 
be  but  one  condemnation  proceeding  against  the  same  railroad  com- 

pany, which  may  be  had  in  any  county  where  service  can  be  made 

upon  said  company,  as  herein  provided ;  but  if  the  railroad  com- 
pany has  a  main  or  principal  office  located  in  this  State,  then  the 

proceeding  shall  be  had  in  the  county  in  which  the  main  or  principal 
office  is  located,  and  the  assessors  shall  make  their  findings  for  the 
damage  to  which  the  railroad  company  may  be  entitled  by  reason 

of  the  construction,  maintenance,  and  operation  of  the  telegraph- 
lines  in  the  manner  set  out  in  the  notice. 
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§5239.  The  hearing.  The  hearing  may  be  had  in  the  office  of  the 
ordinary  of  the  county  in  which  the  condemnation  proceedings  are 
iiad  or  at  such  place  as  the  assessors  may  fix;  and  it  shall  not  be 
necessary  for  the  assessors  to  go  upon  or  inspect  the  premises  sought 
to  be  condemned,  but  they  shall  make  their  findings  upon  the 
testimony  heard  by  them  as  to  the  damages  that  will  be  done  the 
railroad  company  in  the  premises. 

§5240.  Water-power  owners  may  condemn.  Any  corporation  orApct|8^897, 
individual  owning  or  controlling  any  water-power  in  this  State,  or 
location  for  steam  plant  hereinafter  mentioned,  and  operating  or 
constructing  or  preparing  to  construct  thereon  a  plant  or  works  for 

generating  electricity  by  water  or  steam-power,  to  be  used  for  the 
purpose  of  lighting  towns  or  cities,  or  supplying  motive  power  to 

railroads  or  street-car  lines,  or  supplying  light,  heat,  or  power  to 

the  public,  shall  have  the  right  to  purchase,  lease,  or  condemn  rights- 
of-way  or  other  easements  upon  the  lands  of  others  in  order  to  run 
lines  of  wires,  maintain  dams,  flow-back  water,  or  for  other  uses 
necessary  to  said  purposes,  upon  first  paying  just  compensation  to 
the  owners  of  the  land  to  be  affected. 

§5241.  When  and  how  they  may  condemn.  If  said  corporation  or 

individual  does  not  by  contract  procure  the  easements,  right-of-way, 
or  other  interest  on  property  provided  for  in  the  preceding  section, 

they  shall  have  the  right  to  acquire  or  condemn  the  same  in  accord- 
ance with,  and  subject  to,  the  provisions  of  this  Chapter. 

§5242.  Not  to  interfere  with  any  mill  or  factory  in  operation.    The 
power  given  under  the  two  preceding  sections  shall  not  be  used  to 
interfere  with  any  mill  or  factory  actually  in  operation. 

§5243.  Condemnation  for  public  roads.  In  all  cases  when  it  shall Apct^0J897' 
become  necessary  to  condemn  land  in  any  county  of  this  State,  forjJJJkg^86" 
the  purpose  of  grading,  improving,  turnpiking,  paving,  widening, 
or  macadamizing  public  roads,  for  the  use  and  convenience  of  the 
public,  the  county  authorities,  consisting  of  the  ordinary  or  county 
commissioners  as  the  case  may  be,  shall  have  power  and  authority 
to  condemn  the  lands  of  private  persons  or  corporations  so  as  to 
increase  the  width  of  said  roads  to  a  width,  as  in  the  judgment  of 
such  county  authorities  shall  be  proper,  not  to  exceed  a  width  of 
fifty  feet  at  the  base  of  said  road. 

§5244.  Procedure.     Whenever  it  shall  become  necessary  to  con-§52i6- 
demn  lands  under  the  preceding  section,  the  manner  of  procedure 
shall  be  as  set  forth  in  this  Chapter,  with  the  exception  that  five 
days  notice  to  the  owner  of  land  sought  to  be  condemned  under 
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the  preceding  section  shall  be  deemed  sufficient :    Provided,  that  the 
county  shall  bear  the  expense  of  condemnation. 

§5245.  Notice,  how  signed  and  served.  Whenever  the  authorities 
of  any  county  shall  seek  to  avail  themselves  of  the  provisions  of  this 
Chapter,  the  notice  prescribed  by  existing  laws  to  be  served  upon 
the  owner  of  the  property,  or  upon  the  owner  of  any  remainder, 

reversion,  mortgage,  lease,  security-deed,  or  other  interest  therein, 
shall  be  signed  by  the  county  commissioners  of  said  county,  or  a 

majority  of  them,  and  if  there  be  no  county  commissioners  in  said 
county,  then  by  the  ordinary  thereof;  and  such  notices  shall  be 
held  and  deemed  to  be  the  official  decision  and  action  of  said  county 
in  regard  to  the  commencement  of  said  condemnation  proceedings. 

§5246.  County  may  decline  to  accept  the  land.  The  county  au- 
thorities, at  any  time  after  the  award  of  the  assessors  or  the  final 

judgment  fixing  the  damages  to  be  paid  by  reason  of  said  condemna- 
tion, may  decline  to  accept  the  land  so  sought  to  be  condemned ; 

but  in  the  event  of  such  declination  the  county  whose  authorities 

are  seeking  to  condemn  said  land  shall  pay  all  costs  of  said  pro- 
ceedings up  to  the  time  of  said  declination 

CHAPTER  10. 

Dower. 

ARTICLE  1. 

Denned,  How  Assigned,  How  Barred,  Etc. 

§§3684,  3665.  §5247.  (§4687.)  Dower.  Dower  is  the  right  of  a  wife  to  an  estate 
for  life  in  one  third  of  the  lands,  according  to  valuation,  including 

the  dwelling-house  (which  is  not  to  be  valued  unless  in  a  town  or 

city),  of  which  the  husband  was  seized  and  possessed  at  the  time  of 
his  death,  or  to  which  the  husband  obtained  title  in  right  of  his 
wife. 

Acts  1884-5,       ̂ 5248.   (§4688.)  How   dower  assigned  in  land  partly  paid  for. 
§§3330,  6038,    Dower  may  be  assigned  in  lands  held  under  deed,  bond  for  titles,  or 
4041,    4048. 

other  instrument  in  writing  having  like  effect,  where  a  portion  of 

the  purchase-money  has  been  paid,  but  the  estate  in  dower  shall  be 

liable  for  the  unpaid  purchase-money  where  the  vendee  held  under 
bond  for  titles  or  other  instrument  having  the  same  effect,  or  under 
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deed  where  contemporaneously  with  the  execution  of  the  deed  the 

vendee  encumbered  the  land  with  a  mortgage  for  the  purchase- 
money. 

tf>249.   (§4689.)  How  barred.     Dower  may  be  barred—  Aco\)b™i°6i. 

1.  By  provisions  made  prior  to  the  marriage  and  accepted  by  the  A(^76^3 
wife  in  lieu  of  dower. 

2.  By  a  provision  made  by  deed  or  will,  and  accepted  by  the  wife§jj~>9i,  2999, 

after  the  husband's  death,  expressly  in  lieu  of  dower,  or  where  the 
intention  of  the  husband  is  plain  and  manifest  that  it  shall  be  in  lieu 
of  dower. 

3.  By  the  election  of  the  widow,  within  twelve  months  from  the§§4041>  404*- 

grant  of  letters  testamentary  or  of  administration  on  the  husband's 
estate,  to  take  a  child's  part  of  the  real  estate  in  lieu  of  dower. 

4.  By  a  failure  to  apply  for  the  dower  for  seven  years  from  the^^^ao. 

death  of  the  husband.  ^IsT5'*' 

5.  By  the  wife's  deed  with  her  husband  to  lapds  to  which  the A(?*b]J82®:1 
title  came  through  her.  §4204- 

6.  By  the  adultery  of  the  wife  unpardoned  by  the  husband. 

V^52 J5250.   (§4690.)  Election  in  cases  of  bequest  in  lieu  of  dower.    If§P9io,  4045. 
the  husband  by  will  gives  to  his  wife  an  interest  in  his  lands,  her 
election  of  dower  bars  her  of  that  devise,  but  does  not  deprive  her 

of  any  interest  in  the  personalty  bequeathed  to  her  in  the  will,  un- 
less it  is  expressed  to  be  in  lieu  of  dower. 

w|5251.   (§4691.)  Election  in  ignorance.    An  election  by  the  widow 

to  take  a  child's  part  of  the  realty,  in  ignorance  of  the  condition  of 
the  estate,  or  of  any  fact  material  to  her  interest,  shall  not  bar  her     • 
right  to  dower :    Provided,  the  rights  of  third  persons  acting  bona 
fide  upon  her  election  shall  not  be  disturbed  or  prejudiced. 

§5252.   (§4692.)  Dower  in  several  tracts.    Where  the  husband  dies^*  1824;0 °  J  Cobb,   228. 

seized  of  several  distinct  tracts  of  land  lying  in  the  same  county,  ̂   185°' 
.  ^  '   Cobb,   231. the  widow  may  elect  to  take  her  entire  dower  in  one  body,  and  may 

select  the  tract  or  tracts  out  of  which  the  dower  shall  be  laid.  If  a 

tract  or  body  of  land  is  divided  by  county  lines,  the  entire  dower 
may  be  laid  off  in  either  county;  if  several  tracts  lie  in  different 

counties,  the  dower  must  be  applied  for  and  laid  out  in  each  county. 

V§5253.   (§4693.)  Dwelling-house.     The  widow  is   entitled  to  the§4041- 

possession  of  the  dwelling-house  from  the  death  of  her  husband,  and 
before  dower  is  assigned,  and  also  of  the  furniture  therein,  until  her 
portion  thereof  is  set  apart  by  the  appraisers  as  provided  by  this 
Code. 
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Act   1768, 
Cobb,   163. 

Act   1841, 
Cobb,   230. 

Act   1841, 

Cobb,   230. 
Act   1850, 
Cobb,   231. 

§§3931    (3), 
3424. 

§5254.  (§4694.)  Lien  no  bar.  No  lien  created  by  the  husband  in 
his  lifetime,  though  assented  to  by  the  wife,  shall  in  any  manner 
interfere  with  her  right  to  dower. 

§5255.  (§4695.)  Dower  in  proceeds  of  sale.  With  the  assent  of 
the  executor  or  administrator  of  the  estate,  the  widow  may  elect  a 

life-estate  in  one  third  part  of  the  proceeds  of  the  sales  of  the  land, 
or  any  distinct  tract  or  tracts  of  land,  in  lieu  of  the  dower  in  such 
land.  In  which  event,  such  third  part  of  the  proceeds  of  the  sale 

shall  be  invested  by  the  executor  or  administrator  under  the  direc- 
tion of  the  ordinary  where  his  returns  are  made,  and  the  annual  in- 
come thereof  paid  to  the  widow  during  her  life. 

§5256.  (§4696.)  Absolute  estate  in  specified  sum.  With  the  assent 
of  the  executor  or  administrator  of  the  estate,  and  the  approval  of 
the  ordinary,  the  widow  may  elect,  in  lieu  of  her  dower,  an  amount 
in  money  to  belong  absolutely  to  her,  to  be  estimated  and  determined 
by  the  commissioners  appointed  to  assign  dower,  and  whose  report 
shall  be  subject  to  the  same  objections  as  are  admeasurements  of 
dower  in  land.  Both  before  the  ordinary  and  on  the  return  of  the 
report  of  the  commissioners,  any  person  interested  in  the  question 
shall  be  allowed  to  become  a  party  and  be  heard.  The  amount  so 
awarded  shall  be  paid  in  preference  to  all  other  claims  out  of  the 
proceeds  of  the  sale  of  the  land. 

Act   1839, 
Cobb,   229. 

Acts   1862-3, 
pp.   160,   161. 

1894,  p.  51. 

§5251 

ARTICLE  2. 

Dower,  How  Assigned. 

T257.  (§4697.)  Appointment  of  commissioners.  The  superior 
courts  of  this  State,  at  term  time,  or  the  judges  thereof  at  chambers, 
shall  have  power  and  authority,  upon  the  written  application  of  any 
person  entitled  to  dower  in  any  lands  and  tenements  in  this  State,  to 
appoint  five  fit  and  discreet  freeholders  of  the  county  in  which  the 
application  is  made,  and  cause  the  clerk  of  the  court  to  issue  a  writ 
for  that  purpose,  directing  said  freeholders,  or  a  majority  of  them, 
to  enter  upon  such  lands  and  tenements,  and  to  admeasure,  lay  off, 
and  assign  the  dower  to  which  the  applicant  is  entitled  by  law  in 
such  lands,  having  regard  to  the  shape  and  valuation  of  the  same: 
Provided,  such  lands  shall  be  without  the  limits  of  any  city,  town, 
village,  or  place  of  public  business;  and  of  all  lands  within  a  city, 
town,  village,  or  place  of  public  business,  said  freeholders,  or  a 
majority  of  them,  may  lay  off  and  assign  one  third  part  of  the  lands 
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and  tenements  to  which  the  applicant  is  entitled,  according  to  quan- 

tity and  valuation,  as  they  may  think  proper,  just,  and  equitable. 

v/§5258.   (§4698.)  Application,   when  made.     The   application   forA<£b£83^0. 
dower  shall  not  be  made  until  after  the  expiration  of  three  months 

from  the  death  of  the  person  to  whom  said  lands  and  tenements 
belonged. 

J$>259.   (§4699.)  Notice  in  writing.    The  applicant  shall  give  writ-^^82^ 

ten  notice  to  the  representative  of  such  estate,  or  if  she  be  the  repre-  Acobb?323o. 
sentative,  then  to  the  person  or  persons  interested,  ten  days,  if  they  ̂ J8^ 

reside  in  this  State,  or  if  they  reside  without  the  State,  two  months  Apct*81838' 
notice  in  some  public  gazette  of  this  State,  of  such  intended  appli- 

cation for  such  assignment  of  dower. 

§5260.  (§4700.)  Oath  of  commissioners.  The  persons  appointed 

to  lay  off  dower  as  aforesaid  shall  take  the  following  oath,  to  be  ad- 
ministered by  an  officer  authorized  to  administer  oaths,  or  before 

one  of  their  number,  he  first  swearing  before  the  rest : 

''I  do  solemnly  swear  that  I  will  duly  and  impartially  execute 

the  laws,  to  the  best  of  my  understanding.     So  help  me  God." 

§5261.  (§4701.)  May  employ  surveyor.  The  commissioners  so  ap-Apct|8^878"9, pointed  shall  have  power  to  procure  the  aid  of  the  county  surveyor 
of  the  county,  or  other  competent  surveyor,  in  making  the  survey 

and  admeasurement  of  dower,  who  shall  be  required  to  make  a  care- 
ful plat  of  such  survey  of  dower,  which  shall  be  recorded  with  the 

return  of  the  commissioners.  The  commissioners  shall  make  return 

of  their  proceeding  to  the  succeeding  term  of  the  court  after  their 
appointment.  If  the  representative  of  the  estate,  or  any  person  or 

persons  interested,  object  to  the  widow's  right  under  the  law  to 
dower,  he  or  they  shall  make  their  objections  in  writing  at  the  term 

of  the  court  to  which  the  commissioners'  return  is  made,  and  said 
objections  shall  be  tried  or  heard  in  the  same  manner  as  provided,  in 
section  5262  of  this  Code,  for  the  trial  of  a  traverse  to  return  of 
commissioners. 

\  §5262.  (§4702.)  Traverse  of  returns,  etc.  When  the  return  of  the^182^. 

commissioners  is  made,  it  shall  be  the  right  of  every  person  inter- Apcpts  ̂q2  iei. 
ested  to  enter  a  traverse  in  writing,  plainly  stating  the  grounds  upon 
which  it  is  made ;  in  which  case  it  shall  be  the  duty  of  the  court  to 
cause  an  issue  to  be  made  up,  which  shall  be  tried  by  a  special  jury 

at  the  same  term  of  the  court,  unless  good  cause  be  shown  for  a  con- 
tinuance, which  shall  be  granted  for  one  term,  and  no  longer. 

§5263.   (§4703.)   Finding  and  its  effect.    If  such  issue  be  formed, Acts  i^-s. 
pp.    160,    161. and  the  jury  find  in  favor  of  the  return,  then  the  return  of  the  com- 
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missioners  shall  be  confirmed  and  made  the  judgment  of  the  court ; 
but  if  the  issue  be  found  against  the  return  of  the  commissioners, 
then  the  court  shall  order  a  new  writ  to  be  issued  to  other  commis- 

sioners named,  requiring  them  to  make  the  admeasurement  and 
assignment,  and  make  return  thereof  to  the  next  term  of  the  court. 

§5264.  (§4704.)  Return  of  commissioners.  "When  the  return  of  the 
commissioners  is  made  the  final  judgment  of  the  court,  it  shall  be 
conclusive  between  all  parties  interested,  and  the  clerk  shall  issue 
writs  of  possession  in  favor  of  the  applicant,  and  judgment  shall  be 

entered  against  the  representative  of  the  estate  of  the  deceased  hus- 
band for  all  costs,  including  two  dollars  per  day  each  for  the  com- 

missioners. 

Acts   1862-3, 
pp.    160,    161. 

CHAPTER  11. 

Garnishments. 

Act   1822, 
Cobb.   77. 

Acts   1855-6, 

p.  36. §§5094,    5079, 
1154,    1155. 

Act    1822, 
Cobb,   77. 

Acts   1S55-6, 

p.  36. 

§§3168,   5058. 

Act   1S22, 
Cobb,   77. 

Acts   1855-6, 

p.  36. 1884-5,   p.   54. 

ARTICLE  1. 

How  Issued  and  Served;  Answer;  and  What  is  Subject  To. 

,,  §5265.  (§4705.)  Garnishment.  In  cases  where  suit  is  pending,  or 
where  judgment  has  been  obtained,  the  plaintiff  shall  be  entitled  to 
the  process  of  garnishment  under  the  following  regulations. 

§5266.  (§4706.)  Affidavit  by  agent  or  attorney.  "When  the  affida- 
vit is  made  by  the  agent  or  attorney  at  law  of  the  plaintiff, 'lie  may 

swear  according  to  the  best  of  his  knowledge  and  belief,  and  shall 
have  power  to  sign  the  name  of  the  plaintiff  to  the  bond,  who  shall 
be  bound  thereby  in  the  same  manner  as  though  he  had  signed  it 
himself. 

§5267.   (§4707.)  Affidavit  and  bond  by  one  of  a  firm,  etc.    When 
the  debt  for  the  recovery  of  which  the  garnishment  is  sought  is  due 

to  copartners,  or  several  persons  jointly,  any  one  of  said  copartners 
or  joint  creditors  may  make  the  affidavit  and  give  the  bond  in  the 
name  of  the  plaintiff,  as  prescribed  in  cases  of  attachment. 

§5268.  (§4708.)  Garnishment,  how  obtained.  The  plaintiff,  his 

agent,  or  attorney  at  law  shall  make  affidavit  before  some  officer  au- 
thorized to  issue  an  attachment  by  this  Code,  stating  the  amount 

claimed  to  be  due  in  such  action,  or  on  such  judgment,  and  that  he 

has  reason  to  apprehend  the  loss  of  the  same  or  some  part  thereof 
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unless  process  of  garnishment  do  issue,  and  shall  give  bond,  with 
good  security,  in  a  sum  at  least  equal  to  double  the  amount  sworn  to 
be  due,  payable  to  the  defendant  in  the  suit  or  judgment,  as  the 

case  may  be,  conditioned  to  pay  said  defendant  all  costs  and  dam- 
ages that  he  may  sustain  in  consequence  of  suing  out  said  garnish- 

ment, in  the  event  that  the  plaintiff  fails  to  recover  in  the  suit,  or 
it  should  appear  that  the  amount  sworn  to  be  due  on  such  judgment 
was  not  due,  or  that  the  property  or  money  sought  to  be  garnished 
was  not  subject  to  process  of  garnishment. 

$6269.   (§4709.)  How  and  by  whom  issued,  etc.    When  such  affida-^82^ 
vit  has  been  made  and  bond  given,  it  shall  be  the  duty  of  the  officer  A^b^82^ 
before  whom  the  same  is  made,  or  any  other  officer  authorized  by  Acts  1855-6, 
this  Code  to  issue  attachments,  to  whom  the  same  bond  and  affida-  l^8t'3'  £• 96- 60  Ga.  .506. 

vit  may  be  delivered,  upon  the  request  of  the  plaintiff,  his  agent,  or§G016- 
attorney  at  law,  to  issue  a  summons  of  garnishment,  directed  to  the 
person  sought  to  be  garnished,  requiring  him  to  appear  at  the  next 

term  of  the  court  where  such  suit  is  pending,  or  where  such  judg- 
ment was  obtained ;  but  if  the  next  superior  court  shall  be  held 

within  less  than  ten  days  from  the  time  such  summons  shall  issue, 
then  the  garnishee  shall  be  required  to  appear  at  the  next  court 
thereafter,  then  and  there  to  depose  on  oath  what  he  is  indebted  to, 
or  what  property  and  effects  he  has  in  his  hands  belonging  to,  the 

defendant,  or  had  at  the  time  of  the  service  of  the  summons  of  gar- Apct® gar- 
nishment ;  and  also  what  he  has  become  indebted  to  the  defendant, §52n- 

or  what  property  and  effects  he  has  received  or  got  possession  of 
belonging  to  the  defendant,  between  the  time  of  the  service  of  said 
summons  and  the  time  of  making  his  return ;  and  upon  such  affidavit, 
bond,  and  summons  of  garnishment  being  delivered  to  any  officer 
authorized  by  law  to  levy  an  attachment,  it  shall  be  his  duty  to  serve 

such  summons  of  garnishment  upon  the  person  to  whom  it  is  di- 
rected, if  to  be  found  in  his  county,  and  to  make  an  entry  of  such 

service,  and  of  his  actings  and  doings  in  the  premises,  upon  the 
affidavit  and  bond,  and  return  the  same  to  the  court  to  which  the 

person  summoned  as  garnishee  is  required  to  appear ;  and  all  sub- 
sequent proceedings  shall  be  the  same  as  in  this  Code  prescribed  in 

relation  to  garnishment  in  cases  of  attachment.  Summons  of  gar-Act|41866, 
nishment  may  issue  under  the  provisions  of  this  section,  from  time 
to  time,  before  trial,  without  giving  additional  bond. 

\§5270.   (§4710.)   Garnishment     upon     corporation,     how    served. Acts  iss4-r>, 
Service  of  a  summons  of  garnishment  upon  the  agent  in  charge  of  §2260- 
the  office  or  business  of  the  corporation  in  the  county  or  district  at 
the  time  of  service  shall  be  sufficient. 
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Acts   1884-5, 

p.  96. 
1880-1,  p.  108. 
§§5269,    5094, 
5293,    5281. 

Acts   1880-1, 

p.  109. 
§§5094,    5293, 
5281,    5298, 
5302. 

Acts   1901, 

p.  55. §§5281,    5094. 

§5298. 

§5271.   (§4711.)   Garnishee's  answer  must  include  what.     In  all 
cases  of  garnishment,  whether  the  same  be  by  attachment  or  by  gar- 

nishment at  common  law,  it  shall  be  the  duty  of  the  garnishee  to 
answer  what  property,  money,  or  effects  of  the  defendant  he  had  in 
his  hands  at  the  date  of  the  service  of  the  summons  of  garnishment, 
and  also  what  property,  money,  or  effects  of  the  defendant  may  have 
come  into  his  or  her  hands  at  any  time  from  the  date  of  said  service 
to  the  date  of  the  answer ;  and  said  garnishee  shall  also  answer  what 
he  or  she  owes  the  defendant  at  the  date  of  the  service,  and  also 
what  he  or  she  may  have  become  indebted  to  the  defendant  at  any 
time  between  the  date  of  the  service  of  the  summons  and  the  answer 
thereto. 

§5272.  (§4712.)  What  is  subject  to  garnishment.  All  debts  owing 

to  the  defendant,  and  all  property,  money,  or  effects  of  the  defend- 
ant coming  into  the  hands  of  the  garnishee  at  or  within  the  times 

designated  in  the  preceding  section,  shall  be  subject  to  process  of 
garnishment,  whether  the  garnishee  had  anything  in  his  hands  or 
was  indebted  anything  to  the  defendant  at  the  date  of  the  service  of 
the  summons  or  not. 

§5273.  Indebtedness  accruing  after  service  of  summons.  When- 
ever a  summons  of  garnishment  is  served  on  any  person,  and  such 

person,  after  the  date  of  such  service,  becomes  indebted  to  the  de- 
fendant, such  subsequent  indebtedness  immediately  upon  its  ac- 

cruing shall  become  subject  to  the  lien  of  such  garnishment,  and  no 
payments  made  by  the  garnishee  to  the  defendant,  or  to  his  order, 
after  the  date  of  the  service  of  the  garnishment,  shall  defeat  the  lien 
of  such  garnishment.  The  service  of  a  summons  of  garnishment 

shall  in  all  cases  operate  as  a  lien  on  all  the  garnishee's  indebtedness 
at  the  date  of  the  service  and  also  on  all  future  indebtedness  ac- 

cruing up  to  the  date  of  the  answer,  and  such  lien  shall  not  be  de- 
feated by  any  payments  by  the  garnishee  or  overdrafts  by  the  de- 

fendant or  other  arrangements  between  the  defendant  and  the 

garnishee. 

§5274.  Does  not  affect  exemptions.  The  preceding  section  shall 
not  operate  to  change  or  alter  the  laws  exempting  from  the  process 
and  liabilities  of  garnishment  the  daily,  weekly,  or  monthly  wages 

of  journeymen  mechanics  and  day-laborers. 



1237  SECOND  TITLE.— CHAPTER  11,  ARTICLE  2.       §§5275-5277 
Garnishments  in   different  counties. 

ARTICLE  2. 

Garnishments  in  Different  Counties. 

§5275.  (§4713.)  Garnishments  on  judgments  in  court  of  ordinary. Acls  jsso-i, 
In  all  cases  where  judgment  has  been,  or  may  hereafter  be,  obtained 
in  the  courts  of  ordinary  of  this  State,  the  plaintiff  in  such  judgment 

shall  be  entitled  to  process  of  garnishment,  as  in  other  cases  of  gar- 
nishment at  common  law,  and  the  proceedings  in  such  cases  shall  be 

the  same  as  though  such  judgment  may  have  been  obtained  in  the 
superior  court :  Provided,  however,  that  the  person  sought  to  be 
garnished  shall  be  directed  and  required  to  answer  at  the  next  term 
of  the  superior  court  of  the  county  wherein  the  garnishee  resides ; 
but  if  the  next  term  of  the  superior  court  shall  be  held  within  less 
than  ten  days  after  the  summons  issues,  then  the  garnishee  shall  be 

required  to  appear  and  answer  at  the  next  term  of  the  court  there- 
after. 

§5276.  (§4714.)  Garnishments  against  persons  in  other  counties. Acts^isso-i. 
The  plaintiffs  named  in  the  foregoing  section  shall  have  power  to§§5096'  4754- 
garnish  persons  in  counties  other  than  the  county  wherein  their 

judgments  are  or  may  have  been  obtained,  as  in  other  cases  of  gar- 
nishment at  common  law ;  and  the  defendants  in  such  judgments  and 

claimants  to  the  money  or  property  in  the  hands  of  the  garnishee 
shall  have  the  right  to  dissolve  such  garnishments,  or  to  claim  said 

money  or  property,  in  the  same  manner  as  in  other  cases  of  garnish- 
ment at  common  law. 

f5277.  (§4715.)  Garnishment  against  persons  residing  out  of  theA£*  J82^ 

county.  "When  any  of  the  persons  sought  to  be  garnished  reside  in  aAct|  1855-6- 
different  county  from  the  one  where  suit  is  pending  or  in  which  judg-  §§5096,  4754. 
ment  was  obtained,  it  shall  be  the  duty  of  the  officer  taking  such 
affidavit  and  bond,  or  any  other  officer  of  the  county  where  such 
suit  is  pending  or  where  such  judgment  was  obtained,  authorized  by 
this  Code  to  issue  an  attachment,  to  whom  said  bond  and  affidavit 
may  be  delivered,  to  make  out  a  copy  thereof  and  certify  the  same 
to  be  true,  and  to  deliver  said  certified  copy  to  the  plaintiff,  his 

agent,  or  attorney  at  law ;  and  upon  such  certified  copy  being  de- 
livered to  any  officer  authorized  to  issue  an  attachment,  of  the  county 

where  the  person  sought  to  be  garnished  resides,  it  shall  be  the  duty 
of  such  officer  to  issue  summons  of  garnishment  for  such  person  as 
he  may  be  directed  by  the  plaintiff,  his  agent,  or  attorney  at  law, 

requiring  him  to  appear  at  the  next  superior  or  justice's  court  of 
said  county,  according  as  such  suit  is  pending  or  judgment  was  ob- 
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tained  in  the  superior  or  justice's  court,  then  and  there  to  depose 
according  to  the  provisions  of  the  previous  sections ;  but  if  the  said 
superior  court  shall  be  held  within  less  than  twenty  days,  or  said 

justice's  court  shall  be  held  within  less  than  ten  days,  from  the  time 
such  garnishment  issues,  the  garnishee  shall  be  required  to  appear  at 
the  next  court  thereafter. 

Apcts3s1873,  v  §5278.  (§4716.)  Garnishment  in  another  county.  When  any  of 
§50956'  4754'  ̂ e  persons  sought  to  be  garnished  reside  in  a  different  county  from 

the  one  where  suit  is  pending  or  in  which  judgment  was  obtained, 
the  plaintiff,  his  agent,  or  attorney  at  law  may  make  affidavit  and 
give  bond  in  any  county  in  the  State,  before  any  officer  authorized 
to  issue  an  attachment  under  this  Code,  and  it  shall  be  the  duty  of 
the  officer  taking  such  affidavit  and  bond  to  make  out  a  copy  thereof 

and  certify  the  same  to  be  true,  and  to  issue  summons  of  garnish- 
ment for  such  person  as  he  may  be  directed  by  the  plaintiff,  his 

agent,  or  attorney  at  law,  requiring  him  to  appear  at  the  next  supe- 

rior or  justice's  court  of  the  county  of  the  garnishee's  residence,  ac- 
cording as  such  suit  is  pending  or  judgment  was  obtained  in  the 

superior  or  justice's  court,  then  and  there  to  depose  according  to  the 
provisions  of  law ;  and  it  shall  be  the  duty  of  the  officer  serving  such 

summons  to  return  or  transmit  the  certified  affidavit  and  bond,  to- 
gether with  his  actings  and  doings  thereon,  to  the  superior  or  jus- 

tice's court  of  the  county  in  which  such  suit  is  pending  or  judgment 
was  obtained,  and  to  return  the  original  affidavit  and  bond  to  the 
court  where  such  person  is  summoned  to  appear,  with  his  actings 
and  doings  thereon ;  and  all  subsequent  proceedings  shall  be  the 
same  as  prescribed  by  this  Code  in  relation  to  garnishment  in  cases 
of  attachment,  where  the  garnishee  resides  out  of  the  county  in 
which  the  attachment  is  returnable.  This  section  shall  not  be  so 

construed  as  to  repeal  the  preceding  section,  but  as  providing  an 
additional  mode  of  obtaining  garnishment  against  persons  residing 
out  of  the  county  where  suit  is  pending,  or  in  which  judgment  was 
obtained ;  and  so  much  of  said  section  as  relates  to  the  time  in  which 
service  of  summons  of  garnishment  shall  be  made  returnable  to  the 

superior  or  justice's  court  is  hereby  made  a  part  of  this  section. 

Act  1823.  §5279.   (§4717.)  How  issued,  served,  and  returned,  etc.    Upon  such 

Acts  1855-6,  certified  copy  of  affidavit,  bond,  and  summons  of  garnishment  being 
§§5096,  475i.  delivered  to  any  officer  authorized  by  law  to  levy  an  attachment,  it 

shall  be  his  duty  to  serve  the  summons  upon  the  person  to  whom  it 
is  directed,  and  to  return  the  said  copy  affidavit  and  bond  to  the 
court  where  such  person  is  summoned  to  appear,  together  with  his 
actings  and  doings  entered  thereon,  and  all  subsequent  proceedings 



1239  SECOND  TITLE.— CHAPTER  11,  ARTICLES  3,  4.     §§5280,5281 
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shall  be  the  same  as  prescribed  by  this  Code  in  relation  to  garnish- 
ment in  cases  of  attachment,  where  the  garnishee  resides  out  of  the 

county  in  which  the  attachment  is  returnable. 

n§628' 

ARTICLE  3. 

Dissolution  of  Garnishments. 

280.  (§4718.)  Dissolution  of  garnishments.  In  any  case  whenAct!  1884-5- 
garnishment  has  been  issued,  the  defendant  may  dissolve  such  gar-§5100- 

nishment  upon  filing  in  the  clerk's  office  of  the-  court,  or  with  the 
justice  of  the  peace,  where  suit  is  pending  or  judgment  was  obtained, 
a  bond  with  good  security,  payable  to  the  plaintiff,  conditioned  for 

the  payment  of  the  judgment  that  shall  be  rendered  on  said  garnish- 
ment. The  plaintiff  may  enter  up  judgment  upon  such  bond  against 

the  principal  and  securities,  as  judgment  may  be  entered  against 

securities  upon  appeal,  whenever  said  plaintiff  shall  obtain  the  judg- 
ment of  the  court  against  the  property  or  funds  against  which  gar- 

nishment was  issued. 

ARTICLE  4. 

Answer,  Traverse,   Claim,  and  Judgment. 

|5281.   (§4719.)  Answer  of  garnishee  and  judgment.     The   gar- Acts  ism-s, 
nishee  shall  file  his  answer  stating  what  amount  he  was  indebted  toisoi,  p.  43. 

.  .  §§5271,    5272, 
the  defendant,  or  what  effects  he  had  in  his  hands  belonging  to  de-  52^,  5273. 
fendant,  at  the  time  of  the  service  of  such  summons,  and  what  he  has 
become  indebted  to  the  defendant,  or  what  effects  have  come  into 

his  hands  belonging  to  the  defendant,  between  the  time  of  the  serv- 
ice of  such  summons  and  the  making  of  his  answer ;  and  in  the  event 

the  court  shall  decide  that  the  fund  or  property  in  the  hands  of 
the  garnishee  was  subject  to  garnishment  had  the  garnishment  not 
been  dissolved,  then  the  court  shall  render  judgment  against  the 

defendant  and  his  securities ;  and  in  case  the  garnishee  fails  or  re- 
fuses to  file  the  answer  provided  for  in  this  section,  judgment  by 

default  may  be  entered  against  him  for  such  an  amount  as  may  have 
been  obtained  by  judgment  against  the  defendant,  which  judgment 
may  be  enforced  against  the  garnishee,  notwithstanding  a  bond  to 
dissolve  the  garnishment  may  have  been  filed  by  the  defendant ; 
and  upon  such  judgment  being  entered,  judgment  may  be  had  for 
the  amount  thereof  against  the  defendant  and  the  sureties  on  the 
bond  given  to  dissolve  the  garnishment. 
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Garnishment  ;  answer,  traverse,   claim,  and  judgment. 

Acts5018712'  V§5282.  (§4720.)  Claimants  may  dissolve  garnishment.  Whenever 
any  process  of  garnishment  is  served  upon  any  person,  based  npon 
suit,  attachment,  or  judgment,  and  there  shall  be  money  or  property 
of  any  kind  or  description  in  the  hands  of  the  garnishee,  or  that 
shall  come  into  his  hands  so  as  to  fall  within  the  operation  of  the 
summons  of  garnishment  so  served  as  aforesaid,  which  is  claimed  to 

be  the  property  or  money  of  any  person  not  a  party  to  the  proceed- 
ing upon  which  said  garnishment  is  based,  said  claimant  may  dis- 

solve said  garnishment  by  filing  in  the  clerk's  office  of  the  superior 
court  of  any  county,  or  of  any  city  court,  or  in  the  office  of  any 
justice  of  the  peace  or  notary  public,  according  as  said  garnishment 

may  be  returnable  to  the  superior,  city,  justice's,  or  notary  public's 
court,  a  bond  with  good  security  in  twice  the  amount  of  the  sum 
claimed  upon  said  suit,  attachment,  or  judgment,  to  be  approved  by 
said  clerk,  or  said  justice  of  the  peace  or  notary  public,  conditioned 

to  pay  to  the  plaintiff  the  sum  that  may  be  found  due  to  said  defend- 
ant upon  the  trial  of  any  issue  that  may  be  formed  upon  the  answer 

of  the  garnishee,  or  that  may  be  admitted  to  be  due  in  said  answer, 
if  untraversed. 

Act5o1871"2'  §5283.  (§4721.)  Traverse,  etc.,  on  answer  of  garnishee.  The  gar- 
§§5099,  4755.  nishee,  upon  answering,  shall  be  discharged  from  all  further  liability, 

and  the  plaintiff's  remedy  shall  be  upon  the  bond  so  executed  as 
aforesaid ;  the  plaintiff  or  claimant,  or  both  of  them  may  traverse 
said  answer,  and  the  issue  upon  said  traverse  shall  be  submitted  to 

a  jury  as  other  issues  upon  the  answer  of  garnishee ;  if  said  gar- 
nishee fails  to  answer  within  the  time  required  by  the  laws  of  this 

State,  judgment  shall  be  had  against  him,  and  he  shall  be  liable 
thereon,  notwithstanding  any  bond  that  may  have  been  executed 
by  any  claimant  of  the  fund  or  property  in  his  hands. 

Acts  1897,  §5284.  Notice  of  traverse  must  be  given.     When  an  answer  of 
p.  54.  3  .  .  & 

§§4755,  5099.  garnishment  is  traversed,  if  the  proceedings  be  in  a  justice  court, 
notice  of  such  traverse  shall  be  given  in  writing  to  the  garnishee 
if  such  garnishee  be  accessible,  if  not,  then  to  his  agent  or  attorney 
of  record,  at  least  five  days  before  the  trial  of  such  garnishment, 
and  in  any  other  courts  at  least  ten  days  before  the  trial  of  such 

garnishment. 

§2258.  ,45285.  Service  on  attorney  or  agent  of  non-resident  corporation. 
If  the  garnishee  be  a  non-resident  corporation,  service  of  notice  of 
traverse  upon  any  duly  authorized  agent  or  the  attorney  of  record  of 
such  corporation  shall  be  sufficient. 
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Garnishment ;  answer,  traverse,  claim,  and  judgment. 

>/§5286.  When  notice  not  necessary.  If  the  garnishee,  his  agent, §5964, 
or  attorney  of  record,  as  hereinbefore  provided,  he  inaccessible, 
notice  of  such  traverse  shall  not  be  necessary,  and  any  judgment 
taken  against  the  garnishee  shall  be  valid ;  but  in  all  other  cases  any 
judgment  taken  against  the  garnishee  without  service  of  such  notice 
of  traverse  shall  be  void. 

§&8r
 587.  Service,  how  perfected.  The  service  of  notice  of  traverse §§3563,  4717- 

shall  be  perfected  by  the  plaintiff,  his  agent,  or  attorney  of  record, 

or  by  the  proper  officer  of  said  court,  either  by  serving  the  gar- 
nishee, his  agent,  or  attorney  of  record  in  person  or  by  leaving  a 

copy  of  such  notice  of  traverse  at  the  most  notorious  place  of  abode 

of  .such  garnishee,  his  agent,  or  attorney,  or  by  acknowledgment 
of  service. 

[5288.   (§4722.)   The  fund  or  property  to  be  delivered  to  claimant.  Apcts511871'2* The  garnishee  shall  pay  over  or  deliver  any  money  or  property  to 
the   claimant  upon  the  dissolution  of  the  garnishment  in  manner 
aforesaid,  unless  prevented  by  other  legal  process. 

,§5289.  (§4723.)  Claimant  is  party  to  subsequent  proceedings. Acts  5^87^2' 
The  claimant  of  any  fund  or  property,  to  whom  the  same  may  have 
been  paid  or  delivered  upon  the  dissolution  of  the  garnishment  in 

the  manner  before  prescribed,  shall  be  a  party  to  all  further  pro- 
ceedings upon  said  garnishment;  and  judgment  shall  be  had  in- 

stanter  upon  said  bond  for  any  sums  or  the  value  of  any  property 

that  may  be  found  to  have  been  in  the  hands  of  said  garnishee,  lia- 
ble to  the  operation  of  said  summons  of  garnishment. 

§5290.   (§4724.)  Money  raised  by  garnishment,  how  distributed. Acc^827^ 

All  money  raised  by  virtue  of  the  process  of  garnishment  under  thisAct|  1855-6> 
Code  shall  be  paid  over  to  the  creditors  of  the  defendant,  according  §§3364-  ss^- 
to  the  priorities  now  established  by  law- — the  expenses  of  the  mov- 

ing creditor  being  first  paid  pro  rata  by  the  judgment  creditors 
receiving  the  benefit  of  his  diligence. 

*i 

§5291.  (§4725.)  Garnishee  liable  for  interest,  when.  As  a  general §5294- 
rule,  a  party  who  is  prevented  from  paying  over  money  by  process 

of  law  is  not  liable  for  interest ;  but  if  a  garnishee  resists  the  pay- 
ment of  the  fund  in  his  hands,  or  controverts  his  indebtedness,  he 

is  liable  for  interest  thereon — but  he  may  relieve  himself  from  in- 
terest by  paying  the  fund  into  court. 

§5292.  (§4726.)  Judgment.  The  plaintiff  shall  not  have  judgment 
against  the  garnishee  until  he  has  obtained  judgment  against  the 
defendant. 
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Exemptions  from  garnishment. 

Acts  1884-5, 

p.  96. §§5269,   5271, 
5281. 

Acts   1873, 

p.  38. 
§§5291,   5980. 

Acts   1873, 

p.  37. §§5098,   4043. 

'-^5293.  (§1727.)  Answer  of  garnishee.  The  garnishee  must,  in  his 
answer,  admit  or  deny  his  indebtedness,  or  that  he  has  or  had  effects 
in  his  hands  belonging  to  defendant ;  and  if  he  is  unable  to  do  so, 
his  inability  must  appear  in  his  answer,  together  with  all  the  facts 
plainly,  fully,  and  distinctly  set  forth,  so  as  to  enable  the  court  to 

give  judgment  thereon. 

§5294.   (§4728.)   Garnishee  relieved  from  cost  of  answer.     In  all 
cases  where  process  of  garnishment  shall  be  served  upon  any  person, 
and  such  person  shall  make  a  true  answer  to  the  garnishment,  as  now 
required  by  law,  and  shall  pay  the  sum  due  to  the  defendant  into 
court,  or  shall  turn  over  and  deliver  up  any  personal  property  of 

the  defendant  that  he  may  have  in  his  possession,  as  required. by 
law,  or  shall  answer  truly  that  he  owes  the  defendant  nothing,  if 

the  garnishee  shall  have  to  incur  any  expense  in  making  his  or  her 

answer  to  the  garnishment,  or  in  turning  over  said  personal  prop- 
erty, the  amount  so  incurred  shall  be  taxed  in  the  bill  of  costs,  un- 

der the  approval  of  the  court,  and  be  paid  by  the  party  cast  in  the 
suit,  as  other  costs  are  now  paid. 

§5295.  (§4729.)  Remedies  against  garnishee.  Whenever  the  gar- 
nishee shall  answer  that  he  has  money  or  currency  in  his  control  be- 

longing to  the  defendant  in  the  principal  suit,  or  the  fact  shall  be 

ascertained  in  the  manner  provided  by  law,  the  plaintiff,  in  addi- 
tion to  other  remedies  now  existing,  shall  have  the  same  remedy 

to  enforce  the  delivery  of  such  money  or  currency  as  exists  under 
section  5098  of  this  Code,  to  enforce  the  delivery  of  property  or 
effects ;  and  all  the  provisions  of  said  section  as  it  exists,  and  shall 
exist,  shall  apply  to  garnishments  at  common  law. 

§§4289,   3529. 

§5485. 

Act   1845, 
Cobb,   88. 

Acts   1872, 

p.  43. 

ARTICLE  5. 

Exemptions  from  Garnishment. 

-  §5296.  (§4730.)  Collaterals  not  subject  to  garnishment.  Collat- 
eral securities  in  the  hands  of  a  creditor  shall  not  be  the  subject  of 

garnishment  at  the  instance  of  other  creditors. 

§5297.  (§4731.)  Attorney  at  law  is  subject  to  garnishment.  An 

attorney  at  law,  who  has  money  or  other  effects  in  his  hands  be- 
longing to  the  defendant,  shall  be  subject  to  be  garnished. 

§5298.  (§4732.)  Laborers'  wages  exempt  from  garnishment.  AH 
journeymen  mechanics  and  day-laborers  shall  be  exempt  from  the 
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Exemptions  from  garnishment. 

process   and  liabilities  of  garnishment  on  their  daily,  weekly,   orApcts211875, 

monthly  wages,  whether  in  the  hands  of  their  employers  or  others. \\l%£tm  £&5t 

5274.  ' 

§5299.  Creditors  prohibited  from  transferring  claims  to  parties Afg01898, 
without  the  State.     Whoever  assigns  or  transfers  or  sends  out  off4253-  n  a D  _    Penal  Code, 

this  State,  by  himself  or  agents,  any  claim  for  debt  against  a  resi-  §131- 
dent  of  this  State,  for  the  purpose  of  having  the  same  collected  by 
proceedings  in  attachment  or  by  garnishments  in  courts  outside  of 
this  State,  with  intent  to  deprive  a  resident  of  this  State  of  the  right 
to  have  his  wages  exempt  from  garnishment  as  provided  by  the 

laws  of  this  State,  where  the  creditor  and  debtor  and  person  or  cor- 
poration owing  the  money  intended  to  be  reached  by  such  proceed- 

ings are  within  the  jurisdiction  of  the  courts  of  this  State,  thereby 
seeking  to  evade  said  law  and  defeat  the  public  policy  of  this  State, 
shall  be  guilty  of  a  misdemeanor. 

§5300.  Damages,  right  to  recover.  And  the  person  whose  per-§4510- 
sonal  earnings  are  so  attached  or  garnished  shall  have  a  right  of 
action  before  any  court  of  this  State  having  jurisdiction,  to  recover 
the  amount  attached  and  any  costs  paid  by  him  in  such  attachment 
proceedings,  together  with  all  damages  which  he  or  they  may  sustain 
thereby,  particularly  such  damages  as  may  result  to  such  person 
or  persons  because  of  any  loss  of  employment  by  them,  or  discharge 
or  suspension  from  work,  because  of  any  levy  of  such  attachment 
or  garnishment  proceedings,  either  from  the  person  so  assigning, 
transferring,  or  sending  such  claim  out  of  the  State  to  be  collected, 
as  aforesaid,  or  the  person  to  whom  such  claim  may  be  assigned, 
transferred,  or  sent,  as  aforesaid,  or  both,  at  the  option  of  the  person 
bringing  such  suit.  The  money  thus  recovered  shall  not  be  subject 
to  garnishment. 

§5301.  Prima  facie  evidence.      The  assignment,  transfer,  or  send- 
ing of  such  claim  to  a  person  not  a  resident  of  this  State,  and  the 

commencement  of  such  proceedings  in  attachment  outside  of  this 
State,  shall  be  considered  prima  facie  evidence  of  the  violation  of    , 
the  two  preceding  sections. 

§5302.   (§4733.)  Salary  of  officers,  when  subject.    All  corporations^*85^ 

in  this  State,  except  municipal  corporations,  shall  be  liable  to  gar- ™  °a'.  740. 
nishment  for  the  salaries  of  their  officers,  in  all  cases  where  such 
salary  exceeds  the  sum  of  five  hundred  dollars  per  annum. 

§5303.  (§4734.)  When  legatees,  etc.,  are  subject  to  garnishment.  §3912- 
As  a  general  rule,  the  interest  of  a  legatee  or  distributee  is  not  the 
subject  of  garnishment  issued  against  an  executor  or  administrator ; 
but  if  the  legacy  has  been  assented  to  by  the  executor,  and  such  leg- 



§§5304-5307 
SECOND   TITLE.— CHAPTER   12. 1244 

Of  the  illegality  of  executions. 

acy  is  not  defeated  by  debts  against  the  estate,  and  when  there  has 
been  a  final  settlement  by  the  administrator,  and  there  remains  in 

his  hands  a  fixed  balance,  such  legacy  or  the  interest  of  the  distrib- 
utee or  heir  may  be  reached  by  process  of  garnishment  at  the  in- 

stance of  a  creditor  of  such  legatee,  distributee,  or  heir  at  law,  as 
the  case  may  be. 

Acts  1865-6, 

p.  33. 
§5068. 

§5304.  (§4735.)  Executors,  etc.,  may  be  garnished,  when.  In  ev- 
ery case  a  garnishment  may  be  issued  against  an  executor  or  admin- 

istrator for  a  legacy  or  distributive  share,  or  for  any  debt  or  demand 
owing  by  said  estate  to  any  other  person,  if  the  creditor  will  swear 

— in  addition  to  the  oath  required  in  ordinary  cases — that  his  debtor 
resides  without  the  State,  or  is  insolvent.  In  such  cases  the  execu- 

tor or  administrator  shall  not  be  compelled  to  answer  the  garnish- 
ment until  the  estate  in  his  hands  is  sufficiently  administered  to 

enable  him  safely  to  answer  the  same. 

Act   1799, 
Cobb,  509. 

Act   1838, 
Cobb,  514. 

§§4756,    6287, 
6040,   3289, 
5704. 

Act   1838, 
Cobb,   514. 

§5704. 

CHAPTER  12. 

Of  the  Illegality  of  Executions. 

'§5305.  (§4736.)  Illegality,  how  taken.  When  an  execution  against 
the  property  of  any  person  shall  issue  illegally,  or  shall  be  proceed- 

ing illegally,  and  such  execution  shall  be  levied  on  property,  such 
person  may  make  oath  in  writing,  and  shall  state  the  cause  of  such 

illegality,  and  deliver  the  same  to  the  sheriff,  or  other  executing  of- 
ficer, as  the  case  may  be,  together  with  bond  and  good  security  for 

the  forthcoming  of  such  property,  as  provided  by  this  Code. 

I  §5306.  (§4737.)  No  illegality  until  after  levy.  No  affidavit  of 
illegality  shall  be  received  by  any  sheriff,  or  other  executing  officer, 
until  a  levy  has  been  made. 

§5307.  (§4738.)  Illegality,  how  returned  and  tried.  When  the 
levy  shall  have  been  made,  and  affidavit  and  bond  delivered  to  the 
officer  as  herein  provided,  it  shall  be  the  duty  of  such  officer  to 

suspend  further  proceedings  on  such  execution,  and  return  the  ex- 
ecution, affidavit,  and  bond  to  the  next  term  of  the  court  from  which 

the  execution  issued;  and  it  shall  be  the  duty  of  said  court  to  de- 
termine thereon  at  the  first  term  thereof,  unless  the  plaintiff  or  his 

attorney  desire  to  controvert  the  facts  contained  in  said  affidavit, 
in  which  case  an  issue  shall  be  joined,  which  issue  shall  be  tried  by 

a  jury  at  the  same  term,  unless  good  cause  is  shown  for  a  contin- 
uance. 
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§5308.  (§4739.)  Damages  for  delay  only.  Upon  the  trial  of  anAp%1859- 

issue  formed  on  an  affidavit  of  illegality  filed  in  the  superior  courts, \fsl'2'  p"  52- 
the  jury  trying  the  case  shall  have  power  to  assess  such  damages, 

not  exceeding  twenty-five  per  cent.,  as  may  seem  reasonable  and 
just,  upon  the  principal  debt,  provided  it  shall  be  made  to  appear 
that  such  illegality  was  interposed  for  delay  only.  And  whenever 
an  illegality  may  be  dismissed  for  insufficiency  or  informality,  or  is 
withdrawn,  plaintiffs  in  execution  shall  have  full  power  to  proceed, 
as  is  provided  in  this  Code  in  cases  where  claims  may  be  dismissed 
or  withdrawn. 

§5309.  (§4740.)  Property  may  be  sold  under  other  executions. Acc^84|j6 
When  an  execution  has  been  levied  on  property,  and  an  affidavit  of 
illegality  filed  to  stay  proceedings  thereon,  the  property  so  levied 
on  shall  be  subject  to  levy  and  sale  under  other  execution,  and  the 
officer  making  the  first  levy  shall  claim,  receive,  hold,  and  retain  such 
amount  of  the  proceeds  of  the  sale  as  the  court  shall  deem  sufficient 
to  pay  the  execution  first  levied,  including  interest  up  to  the  time 
of  the  court  at  which  said  illegality  shall  be  determined ;  and  any 
hond  given  by  the  defendant  on  filing  such  affidavit  shall  be  released 
and  discharged  so  far  as  relates  to  the  property  sold. 

§5310.  (§4741.)  Who  may  file  illegality.  An  affidavit  of  illegality 
may  be  filed  by  an  attorney  in  fact,  or  an  executor,  administrator, 
or  other  trustee. 

•  §5311.   (§4742.)  When  illegality  can  not  go  behind  judgment.    If §§4335,  5670. 
the  defendant  has  not  been  served,  and  does  not  appear,  he  may  take 
advantage  of  the  defect  by  affidavit  of  illegality ;  but  if  he  has  had 
his  day  in  court,  he  can  not  go  behind  the  judgment  by  an  affidavit 
of  illegality. 

CHAPTER  13. 

Lost  Papers,  Where,  When,  and  How  Established.  . 
'  /-at 

ARTICLE  1. 

Establishment  of  Lost  Papers  in  Superior  Court 
/ 

%     §5312.   (§4743.)   Office  papers  may  be  established  instanter.    Upon  Act  1709, 

the  loss  of  any  original  petition,  answer,  declaration,  plea,  bill  of  in- §6290.' 
dictment,  special  presentment,  or  other  office  paper,  a  copy  may  be 
established  instanter  on  motion. 
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§5313.  (§4744.)  Papers  sued  on  are  office  papers,  when.  The  in- 
strument sued  on  shall  be  deemed  an  office  paper,  after  the  case  of 

which  it  is  the  foundation  has  gone  to  trial. 

Act238855"6'         §5314.  (§4745.)  How  other  papers  are  established.    The  owner  of 
§5326.  a  paper  (other  than  an  office  paper,  and  which  cannot  be  sued  on  and 

collected  in  a  justice's  court)  lost  or  destroyed,  desiring  to  establish 
the  same,  shall  present  to  the  clerk  of  the  superior  court  of  the 
county  where  the  maker  of  the  paper  resides,  if  a  resident  of  this 
State,  a  petition  in  writing,  together  with  a  copy,  in  substance,  of 
the  paper  lost  or  destroyed,  as  nearly  as  he  can  recollect,  which  copy 

shall  be  sworn  to  by  the  petitioner,  his  agent,  or  attorney;  where- 
upon the  clerk  shall  issue  a  rule  nisi  in  the  name  of  the  judge  of  the 

superior  court,  calling  upon  the  opposite  party  to  show  cause,  if  any 
he  has,  why  the  copy  sworn  to  should  not  be  established  in  lieu  of 
the  lost  or  destroyed  original ;  which  rule  shall  be  served  by  the 
sheriff,  his  deputy,  or  any  constable  of  this  State,  personally  upon 
the  party,  if  to  be  found  in  this  State,  twenty  days  before  the  sitting 
of  the  court  to  which  the  rule  nisi  is  made  returnable ;  and  if  the 

party  can  not  be  found  in  this  State,  then  the  rule  shall  be  published 
in  some  public  gazette  of  this  State  twice  a  month  for  two  months 
before  the  final  hearing  of  the  rule. 

Act239855"6,  §5315.  (§4746.)  Continuance,  when  granted.  In  a  proceeding  to 
establish  lost  papers  under  the  provisions  of  the  preceding  section, 
no  continuance  shall  be  granted,  unless  it  appear  reasonable  and 
just  to  the  court ;  nor  shall  a  continuance  be  allowed  to  the  same 
party  more  than  once,  except  for  providential  cause. 

Acts  1855-6,         §5316.   (§4747.)  Rule  absolute.    When  the  rule  nisi  has  been  duly p.  239.  .  . 
served  as  hereinbefore  provided,  the  court  shall  grant  a  rule  absolute 
establishing  the  copy  of  the  lost  or  destroyed  paper  sworn  to,  unless 
good  and  sufficient  cause  be  shown  why  such  rule  absolute  should 
not  be  granted. 

Acts  1855-6,  §5317.  (§4748.)  Certified  indorsement  of  copy.  When  the  copy  is 
established,  the  clerk  of  the  court  in  which  it  is  done  shall  furnish 

the  copy  to  the  party  who  had  it  established,  with  a  certified  indorse- 
ment thereon  of  the  day  and  term  of  the  court  when  the  rule  abso- 

lute was  granted :    Provided,  all  costs  of  the  proceeding  are  paid. 

6o  Ga.  133.  >y  §5318.  (§4749.)  Lost  note  sued  on.  A  lost  instrument  may  be 
sued  on ;  and  if  a  plea  of  non  est  factum  is  filed,  the  same  may  be 

met  by  proof  that  the  lost  note  was  genuine,  and  that  the  copy  at- 
tached to  the  declaration  is  correct. 
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Establishment  of  lost  papers  in  justices'  courts. 

$)319.  (§4750.)  Suit  on  lost  paper.  If  the  paper  lost  or  destroyed ^y855"6, 
be  a  note,  bill,  bond,  or  other  instrument  upon  which  suit  may  be 
brought,  the  owner  thereof  may  institute  suit  thereon  so  soon  as  the 
rule  nisi  has  been  issued  as  hereinbefore  provided  for,  and  it  shall 

be  set  forth  in  the  declaration  that  the  paper  sued  on  is  lost  or  de- 

stroyed ;  and  in  no  case  shall  there  be  -a  judgment  had  in  such  suit 
until  it  shall  be  determined  whether  the  application  to  establish  the 
paper  be  granted  or  not ;  and  if  granted,  then  judgment  shall  be  had 
as  in  other  cases. 

• 

§5320.   (§4751.)   Oyer  of  lost  paper  shall  not  be  demanded.    In  aApcts23J855  6> 
suit  such  as  provided  for  in  the  preceding  section,  oyer  of  the  paper 
sued  on  shall  not  be  demanded  until  at  the  time  of  the  rendition  of 

judgment  in  such  suit;  and  then  if  the  plaintiff  produce  a  copy  of 
the  paper,  with  a  certified  indorsement  thereon  by  the  clerk  of  the 
court  in  which  it  was  established,  as  hereinbefore  directed,  it  shall 
be  taken  and  considered  as  the  original. 

§5321.  (§4752.)  When  execution  is  lost,  alias  may  issue.  WhenApot^S57' 
any  execution  which  shall  have  been  regularly  issued  from  the  su- 

perior courts  of  this  State  shall  be  lost  or  destroyed,  the  judge  of  the 
court  from  which  the  same  issued  may  at  any  time,  either  in  opeu 
court  or  vacation,  upon  proper  application  being  made  and  the 

facts  proved  by  the  affidavit  of  the  applicant,  his  agent,  or  his  attor- 
ney, or  by  any  other  satisfactory  proof,  grant  an  order  for  the  is- 

suing of  an  alias  execution  in  lieu  of  the  lost  original  execution. 

ARTICLE  2. 

Establishment  of  Lost  Papers  in  Justices'  Courts. 

§5322.  (§4753.)  Papers  belonging  to  suits  may  be  established,  ^yf12- 
When  any  bond,  bill,  note,  or  other  evidence  of  debt,  or  any  sum-§456°- 
mons,  execution,  or  any  other  paper  belonging  or  appertaining  to 

any  suit  or  other  proceeding  in  any  justice's  court  of  this  State, 
shall  be  lost,  destroyed,  or  mislaid  from  the  hands  of  the  justice  of 

the  peace,  such  justice  may,  by  reason  and  virtue  of  his  office,  estab- 
lish instanter  a  copy  in  substance  of  such  paper  in  lieu  of  the  orig- 
inal so  lost ;  and  if  any  such  paper  be  lost,  destroyed,  or  mislaid  from 

the  hands  of  any  person  other  than  the  justice  of  the  peace,  the 
party  plaintiff  or  defendant,  or  any  one  interested,  wishing  to  use 
such  lost  paper,  shall  be  permitted  to  establish  and  use  in  lieu  of 

the  original  a  substantial  copy  of  the  same,  by  making  affidavit  of 
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the  loss  of  the  original,  and  that  the  copy  proposed  to  be  used  is  a 
copy  in  substance  of  the  lost  original. 

Apcty855"6'  §5323.  (§4754.)  Other  papers,  how  established.  The  owner  of  a 
lost  paper  which  may,  according  to  law,  be  sued  on  and  collected  in 

a  justice's  court,  who  wishes  to  establish  the  same,  may  present  to 
one  of  the  justices  of  the  peace  of  the  district  in  which  the  maker 
resides,  if  a  resident  of  this  State,  a  copy  in  substance  of  the  paper 
lost,  as  nearly  as  he  can  recollect,  which  copy  shall  be  sworn  to  by 
the  applicant,  his  agent,  or  attorney,  or  be  proved  by  other  evidence ; 
whereupon  such  justice  of  the  peace  shall  issue  a  rule  nisi,  calling 
upon  the  opposite  party  to  show  cause,  if  any  he  has,  why  the  copy 
should  not  be  established  in  lieu  of  the  original  so  lost  or  destroyed ; 
which  rule  shall  be  served  upon  the  party  personally,  if  to  be  found, 
ten  days  before  the  sitting  of  the  court  to  which  he  is  called  upon  to 
show  cause,  by  any  constable  of  the  State ;  and  if  the  party  is  not 
to  be  found,  then  the  rule  may  be  published  in  a  public  gazette  of 
this  State  for  one  month  before  the  final  hearing  of  the  rule ;  and  if 

no  sufficient  cause  be  shown,  the  justice  shall  give  judgment  estab- 
lishing the  copy  in  lieu  of  the  original  so  lost  or  destroyed,  and  the 

copy  so  established  shall  be  certified  to  by  the  justice  of  the  court 
in  which  it  was  established,  and  shall  have  all  the  force  and  effect 
of  the  original. 

§5324.  (§4755.)  Alias  executions  from  justices'  courts.  Execu- 
tions issued  from  the  justices'  courts  of  this  State,  when  lost  or 

destroyed,  may  be  supplied  by  an  alias  execution,  to  be  issued  by  the 
justice  of  the  peace  under  the  same  rules  and  regulations  as  those 
which  prevail  in  the  superior  court  on  the  subject  of  issuing  alias 

executions. 

^lBo?88,  §5325.   (§4756.)  Who  may  be  party.     In  all  cases  for  the  purpose 
of  establishing  any  lost  or  destroyed  paper  (other  than  an  office 

paper),  any  person  whose  interest  is  to  be  affected  by  the  establish- 
ment of  such  lost  papers  shall  upon  motion,  by  order  of  the  court, 

be  made  a  party  defendant  to  such  proceeding,  and  be  allowed  all 
the  rights  of  defense  against  the  same  as  fully  as  if  he  were  the 
maker  of  said  lost  paper. 

ARTICLE  3. 

Summary  Establishment  of  Lost  Papers. 

Acts^isie,  §5326.   (§4757.)   Summary  establishment,  how  made.     The  owner, 
§53i4.  Qr  agent  of  said  owner,  or  legal  representative  of  the  owner  of  any 
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bond,  bill,  note,  draft,  check,  or  other  evidence  of  indebtedness, 
which  has  been  lost  or  destroyed,  may  establish  a  copy  of  the  same 

in  the  following  summary  manner :  Said  owner,  agent,  or  repre- 
sentative shall  file  a  petition  with  the  ordinary  of  the  coiinty  of  the 

residence  of  the  alleged  debtor,  or  maker,  if  he  is  a  resident  of  this 
State  (said  ordinary  being  hereby  created  judicial  officer  for  the 

purpose  herein),  which  petition  must  be  sworn  to  by  the  party  ap- 
plying, and  shall  contain  as  full  and  accurate  description  as  possible 

of  said  lost  paper,  and  of  the  loss  and  mode  of  loss,  and  of  the  in- 
ability to  find  the  same,  and  wherefore,  and  a  prayer  for  the  estab 

lishment  of  a  copy,  setting  forth  the  copy  desired  to  be  established. 
Thereupon  said  ordinary  shall  issue  a  citation,  or  notice,  to  said 
alleged  debtor  or  maker,  requiring  him  to  appear  at  a  day  not  more 
than  ten  days  distant,  and  show  cause,  if  any  he  has  and  can  show, 
why  said  copy  should  not  be  established  in  lieu  of  the  lost  original. 
This  citation  or  notice  must  be  personally  served  by  an  officer,  either 
sheriff  or  bailiff,  or  person  specially  appointed  by  said  ordinary  for 

the  purpose,  at  least  five  days  before  the  time  of  hearing.  If  no  suc- 
cessful defense  is  made  at  the  time  and  place  appointed,  the  ordi- 

nary shall  proceed  to  establish,  by  an  order  entered  on  the  petition, 
the  copy  so  prayed  to  be  established,  which  shall  have  all  the  effect 
of  said  original.  Said  petition,  notice,  and  order  shall  be  entered  in 
a  book  of  record  specially  prepared  for. the  purpose.  If  the  debtor 
or  maker  so  served  shall  file  a  defense  under  oath  to  the  effect  that 

such  original  never  existed  as  claimed,  then  said  ordinary  shall  de- 
cide, after  giving  the  parties  time  for  preparation  and  hearing  (said 

time  not  to  exceed  twenty  days)  upon  the  case  so  made ;  and  if  in 

favor  of  the  applicant,  and  no  appeal  is  entered  as  hereinafter  pro- 
vided, said  decree  shall  be  entered  on  the  petition,  and  then  the  copy 

so  established  shall  have  the  same  effect  as  an  original.  If  the  ordi- 

nary's decision  is  in  favor  of  the  alleged  debtor  or  maker,  then  the 
ordinary  shall  also  enter  his  decision  on  said  petition.  In  all  cases 
all  the  proceedings  shall  be  recorded  as  above  provided.  If  either 
party  to  the  aforesaid  proceedings  shall  be  dissatisfied,  and  claim  an 

appeal,  the  ordinary  shall  grant  the  same  upon  the  applicant's 
giving  the  usual  bond  and  security  for  costs,  as  in  cases  of  appeal 
from  the  court  of  ordinary  to  the  superior  court.  Said  appeal  shall 
be  tried  in  the  superior  court  and  returned  to  the  next  term  after 

such  decision,  with  all  the  pleadings  and  proceedings  had  before  the 

ordinary.  In  the  superior  court  said  case  shall  be  tried  and  deter- 
mined as  provided  in  section  5314,  and  the  following  sections  of  the 

Code. 
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APetio2?76,  §5327.   (§4758.)  Non-residents,    how   served.     "When  the   person alleged  to  be  a  debtor  or  maker  of  the  lost  or  destroyed  paper  set 

forth  in  the  preceding  section  shall  not  reside  in  this  State,  then  sneh 
alleged  debtor  or  maker  may  be  made  a  party  to  the  proceedings 

above  mentioned,  by  publication,  in  a  gazette  to  be  designated  by 

said  ordinary,  twice  a  week  for  two  months ;  and  when  so  made  a 

party  (which  shall  be  according  to  the  form  in  cases  in  chancery), 

then  all  the  provisions  of  this  Chapter  shall  apply  in  this  case,  and 

all  the  provisions  thereof  shall  apply  throughout,  except  as  herein 

excepted. 

Acts   1S76, 

p.  102. 
§5328.  (§4759.)  Compensation  of  ordinary.  The  compensation  of 

the  ordinary  for  all  services  in  such  cases  shall  be  the  sum  of  five 
dollars. 

CHAPTER  14. 

Nuisances  and  Their  Abatement. 

Act  1833,  #5329.   (§4760.)  May  be  removed,  and  how.    Any  nuisance  which 
Cobb,   817.  V5  ..  ..  . 
§§3633,  4454,  tends  to  the  immediate  annoyance  of  the  citizens  in  general,  is  man- 

ifestly  injurious  to  the  public  health  and  safety,  or  tends  greatly  to 

corrupt  the  manners  and  morals  of  the  people  may  be  abated  and 

suppressed  by  the  order  of  any  two  or  more  justices  of  the  peace  of 

the  county,  founded  upon  the  opinion  of  twelve  freeholders  of  the 

same  county,  who  shall  be  summoned,  sworn,  and  impaneled  for 

that  purpose ;  which  order  shall  be  directed  to  and  served  by  the 
sheriff  of  the  county,  or  his  deputy. 

76  Ga  806  -§'5330.   (§4761.)  Public  nuisance,  how  restrained.    Private  citizens 
§44594'5338°'    can  n0^  generally  interfere  to  have  a  public  nuisance  enjoined,  but 

the  petition  must  proceed  for  the  public  on  information  filed  by  the 

solicitor-general  of  the  circuit. 

Act|41892,  i#331.   (§4762.)  Nuisances  in  cities,  how  abated.     If  a  nuisance 
§4454.  complained  of  exists  in  a  town  or  city  under  the  government  of  a 

mayor,  intendant,  aldermen,  wardens,  or  a  common  council,  or  com- 
missioners, such  nuisance,  by  and  with  the  advice  of  said  aldermen, 

wardens,  council,  or  commissioners,  may  be  abated  and  removed  by 

order  of  said  mayor,  intendant,  or  commissioners ;  but  if  the  nui- 
sance complained  of  exists  in  a  city  having  a  population  of  twenty 

thousand  or  more,  the  police  court  of  such  city,  whether  known  as 

mayor's  or  recorder's  court  or  otherwise  designated,  shall  have  ju- 
risdiction to  hear  and  determine  the  question  of  the  existence  of  such 

nuisance,  and,  if  found  to  exist,  to  order  its  abatement,  which  order 
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shall  be  directed  to  and  executed  by  the  sheriff  or  the  marshal  of 
said  town  or  city,  or  his  deputy. 

§5332.   (§4763.)  Notice.     Reasonable  notice  shall  be  given  to  the§5336, 
parties  interested  of  the  time  and  place  of  the  meeting  of  such  jus- 

tices and  freeholders,  or  of  such  mayor,  intendant,  aldermen,  war- 
dens, council,  or  commissioners. 

§5333.  (§4764.)  Grist   or   saw   mill,    or    other   water-machinery.  ^cobb83si7 
If  the  nuisance  complained  of  is  a  grist  or  saw  mill,  or  other  water-  Acts  1874, 

machinery   of  valuable   consideration,   the   same   shall  not   be   de-§§3633,  4454> 
stroyed  or  abated  except  upon  the  affidavit  of  two  or  more  freehold- 

ers, before  the  ordinary  of  the  county  in  which  the  nuisance  com- 
plained of  may  exist,  testifying  that  the  health  of  the  neighborhood, 

according  to  their  opinion  and  belief,  is  materially  injured  by  such 

mill-dam,  or  other  obstruction  to  a  watercourse  by  other  machinery, 
as  may  be  complained  of;  whereupon  it  shall  be  the  duty  of  such 
ordinary,  as  soon  as  practicable,  to  cause  a  jury  of  twelve  men  to  be 
summoned  by  the  sheriff,  or  his  deputy,  for  the  trial  of  the  cause, 

who,  together  with  the  said  court,  shall  attend  at  the  court-house 
of  said  county  to  adjudge  the  case  of  nuisance  complained  of;  and 
all  parties  shall  have  a  reasonable  time  allowed  them  to  summon 
their  witnesses  and  procure  their  attendance. 

§5334.   (§4765.)  Jury,  how  obtained  in  nuisance  cases.    In  all  cases  Acts  is75, .  .  PP-  24,  25. 
of  nuisance,  when  the  nuisance  complained  of  is  a  grist  or  saw  mill,  1882-3,  p.  71. 
or  other  water-machinery  of  valuable  consideration,  and  application 
has  been  made  to  have  such  nuisance  abated  as  is  provided  for  in  sec- 

tion 5333,  it  shall  be  the  duty  of  the  ordinary  of  the  county  to  take 

from  the  jury-list  of  file  in  the  clerk's  office  of  the  superior  court 
of  said  county  one  hundred  names,  to  be  written  on  separate  pieces 
of  paper  and  placed  by  him  in  a  box,  and  from  said  box  he  shall  draw 

twenty-four  jurors,  and  make  out  a  list  of  the  jurors  so  drawn  and 
deliver  a  copy  thereof  to  the  sheriff  or  his  deputy,  who  shall  sum- 

mon said  jurors  at  least  two  days  before  the  time  set  for  the  hear- 
ing of  said  case,  in  the  same  manner  that  jurors  are  now  sum- 

moned in  the  superior  court ;  said  jurors  so  summoned  shall  attend 

at  the  court-house  of  said  county  at  the  time  specified  in  said  sum-  „ 
mons ;  and  if  any  of  said  jurors  shall  be  disqualified  from  serving 
for  any  legal  cause,  it  shall  be  the  duty  of  the  sheriff  or  his  deputy, 
under  direction  of  said  ordinary,  to  summon  a  sufficient  number  of 

tales  jurors  to  complete  the  panel  of  twenty-four,  and  from  said 
panel  a  jury  of  twelve  shall  be  stricken,  the  parties  plaintiff  and 
defendant  having  six  strikes  each ;  and  the  persons  serving  under 



§§5335-5340 SECOND  TITLE.— CHAPTER  14. 1252 

Nuisances  and  their  abatement. 

this  section  shall  be  entitled  to  the  same  per  diem  allowed  jurors  in 
the  superior  court  of  the  county  where  such  trial  is  had. 

Acts   1899, 

p.  73. Penal   Code, 

§681. 

v$5335.  "Blind  tiger"  a  nuisance.  Any  place  commonly  known  as 
a  "blind  tiger,"  where  spirituous,  malt,  or  intoxicating  liquors  are 
sold  in  violation  of  law,  shall  be  deemed  a  nuisance,  and  the  same 
may  be  abated  or  enjoined  as  such,  as  now  provided  by  law,  on  the 
application  of  any  citizen  or  citizens  of  the  county  where  the  same 

may  be  located. 

§5336.  Service,  what  sufficient.  If  the  party  or  parties  carrying 
on  said  nuisance  shall  be  unknown  or  concealed,  it  shall  be  sufficient 

service,  in  the  abatement  or  injunction  proceedings  under  the  pre- 

ceding section,  to  leave  'the  writ,  or  other  papers  to  be  served,  at 
the  place  where  such  liquor  or  liquors  may  be  sold,  and  the  case 

may  proceed  against  "parties  unknown,"  as  defendants. 

§5337.  Power  of  court.  The  court  shall  have  authority  to  order 

the  officers  to  break  open  such  "blind  tiger"  and  arrest  the  inmates 
thereof,  and  seize  their  stock  in  trade,  and  bring  them  before  him 
to  be  dealt  with  as  the  law  directs. 

§h?54  85°33.i  §5338.  (§4766.)  By  whom  the  application  may  be  made.  A  public 
nuisance  may  be  abated  on  the  application  of  any  citizen  specially 
injured,  and  a  private  nuisance  on  the  application  of  the  party 

injured. 
Act   1837, 
Cobb,   361. 

Act   1837, 
Cobb,   361. 

Acts   1871-2, 

p.  51. 

§5339.  (§4767.)  Fees  of  the  clerk,  witnesses,  and  jury.  When  it 
may  become  necessary  for  the  ordinary,  or  other  tribunal  authorized 
by  this  Code  so  to  do,  to  cause  a  jury  to  be  summoned  and  impaneled 

to  try  a  cause  of  nuisance  arising  from  water-machinery,  mill-dam, 
or  otherwise,  the  ordinary,  witnesses,  and  jurors  shall  be  allowed 

such  fees  in  said  causes  as  are  allowed  by  law  in  like  cases  in  supe- 
rior courts. 

§5340.  (§4768.)  Fees  for  summoning  jury.  The  sheriff,  or  other 

officer,  for  summoning  such  jury,  shall  receive  the  sum  of  three  dol- 
lars ;  and  when  acting  under  the  order  of  said  ordinary,  or  other 

tribunal,  shall  remove  any  nuisance,  machinery,  or  mill-dams,  for 
which  he  shall  be  allowed  such  compensation  as  is  prescribed  in  sec- 

tion 5997  of  this  Code 



J253  SECOND  TITLE.— CHAPTER  15.  §§5341-5345 

Officers  of  court,  rules  against. 

CHAPTER  15. 

Officers  of  Court, ,  Rules  Against. 
Act   1799 

§5341.   (§4769.)   Officers  of  court  liable  to  suits,  etc.    All  sheriffs,  cobb,  sve. 

under-sheriffs,    coroners,   jailers,   constables,    and   other   officers   of  4657/4695, ' 4396     4763 

court  shall  be  liable  to  all  actions,  suits,  and  disabilities  whatever,  4395!  4644' 

which  they,  or  either  of  them,  may  or  shall  incur  for  or  on  account  741!  0t 
of  the  escape  of  prisoners,  or  for  or  in  respect  of  any  other  matter 

or  thing  whatever  relating  to  or  concerning  their  respective  offices. 

^i^342.   (§4770.)   Liability  of  sheriffs.     The  sheriffs  of  this  State ^bJ"?je. 

shall  be  liable  to  an  action  on  the  case,  or  an  attachment  for  con-^gg^'^oo0' 

tempt  of  court,  at  the  option  of  the  party,  Avhenever  it  appears  that  5o66'  1139- 
such  sheriffs  have  injured  such  party,  either  by  a  false  return,  or  by 

neglecting  to  arrest  a  defendant,  or  to  levy  on  the  property  of  the 

defendant,  or  to  pay  over  to  the  plaintiff  or  his  attorney  any  moneys 

collected  by  such  sheriffs  by  virtue  of  any  fi.  fa.  or  other  legal  proc- 

ess, or  to  make  a  proper  return  of  any  writ,  execution,  or  other  proc- 
ess put  into  the  hands  of  such  sheriff. 

t--§5343.   (§4771.)  Money  collected  by  officers  may  be  demanded,  etc.AcCobb,82|fs. 
If  any  sheriff,  coroner,  justice  of  the  peace,  constable,  clerk  of  the  cobb,  579. 

superior  court,  or  attorney  at  law  shall  fail,  upon  application,  to  ̂ gsf ' 4954!' 
pay  to  the  proper  person,  or  his  attorney,  any  money  they  may  have  ̂ j;  %ll^ 
in  their  hands,  which  they  may  have  collected  by  virtue  of  their 

office,  the  party  entitled  thereto,  or  his  attorney,  may  serve  said 

officer  with  a  written  demand  for  the  same ;  and  if  not  then  paid, 

for  such  neglect  or  refusal  the  said  officer  shall  be  compelled  to  pay 

at  the  rate  of  twenty  per  cent,  per  annum  upon  the  sum  he  has  in 

his  hands,  from  the  date  of  such  demand,  unless  good  cause  be  shown 

to  the  contrary. 

57    (2). 

§5344.   (§4772.)  Service  of  demand,  how  proved.    A  copy  of  said  A^bb-82^s 
demand  produced  in  court,  verified  by  affidavit,  stating  when  and 

where  the  original  was  served  upon  the  officer,  shall  be  prima  facie 
evidence  of  the  date  and  service  thereof. 

§5345.   (§4773.)   Officers  may  be  ruled  after  going  out  of  office. A^bbm23o2 
Sheriffs,  deputy-sheriffs,  coroners,  clerks  of  the  superior  courts,  jus-§4896- 
tices  of  the  peace,  and  constables  shall  at  any  and  all  times  be  sub- 

ject to  the  rule  and  order  of  the  courts  after  they  have  retired  from 

their  respective  offices,  in  such  cases  and  in  like  manner  as  they 

would  have  been  had  they  remained  in  office. 



§§5346-5350 SECOND  TITLE.— CHAPTER  15. 1254 

Officers  of  court,  rules  against. 

Act  1841, 
Cobb,  580. 
§§4644,   4657, 
4695. 

Act   1840, 
Cobb,  579. 

54  Ga.  210. 
53  Ga.  54. 
77  Ga.  552. 
20  Ga.  670. 

§912. 

Acts   1858, 

p.  90. 
§3376. 

§5346.  (§4774.)  Rules  nisi  against  officers.  The  judges  of  the  su- 
perior court,  ordinaries,  and  justices  of  the  peace,  respectively,  upon 

application,  may  grant  rules  nisi  against  all  officers  subject  thereto, 
in  vacation  or  in  term  time,  which  rule  nisi  shall  contain  a  full 
statement  of  the  case  in  which  the  officer  is  called  upon  to  show 
cause,  and  also  of  the  time  and  place  of  hearing ;  and  if  granted  in 

vacation,  the  officer  called  on  shall  be  served  with  a  copy  thereof  be- 
fore the  sitting  of  the  court  to  which  it  is  made  returnable ;  and  if 

granted  in  term  time,  such  service  shall  be  perfected  before  the  case 
is  called  for  hearing. 

§5347.   (§4775.)  Answer  to  rule  nisi,  and  subsequent  proceedings. 

The  officer  called  on  by  rule  nisi,  as  provided  in  the  preceding  sec- 
tion, shall  fully  respond  in  writing  to  said  rule,  which  answer  shall 

be  under  oath  taken  at  the  time  the  answer  is  filed ;  and  if  the  an- 
swer is  not  denied,  the  rule  shall  be  discharged,  or  made  absolute, 

according  as  the  court  may  deem  the  answer  sufficient  or  not.  The 
movant  of  the  rule,  however,  may  traverse  the  truth  of  such  answer, 
in  which  case  an  issue  shall  be  made  up  and  tried  by  a  jury  at  the 
same  term,  unless  good  cause  of  continuance  be  shown,  which  may 
be  done  once  only  by  either  party.  Upon  the  trial  of  such  issue  the 
court  shall  discharge  the  rule,  or  make  the  same  absolute,  according 
as  the  verdict  of  the  jury  may  be  for  or  against  the  officer. 

§5348.  (§4776.)  Practice  on  money  rules.  Where  money  is  in  the 
hands  of  an  officer,  he  may  pay  it  over  to  the  plaintiff  by  whose 
process  it  was  raised,  unless  other  claimants  deposit  their  lien  with 
him.  Notice  to  retain,  unaccompanied  by  a  lien,  is  insufficient. 
Money  raised  by  legal  process  not  being  subject  to  levy  and  sale, 
the  court  in  making  distribution  proceeds  upon  equitable  principles. 
All  parties  intervening  shall,  by  appropriate  pleading,  set  forth  the 
ground  of  their  claim  to  the  fund.  All  persons  interested,  who  are 
notified  in  writing  by  the  sheriff,  or  movant,  of  the  pendency  of  the 
rule,  will  be  bound  by  the  judgment  of  distribution. 

§5349.   (§4777.)  When  officer  may  be  ruled  without  notice.    If  a 
sheriff,  or  other  officer,  shall  designedly  absent  himself  from  his 

court,  the  presiding  judge  or  justices  in  all  such  instances,  when  re- 
quired by  plaintiffs  in  execution  or  their  attorneys,  shall  grant  a 

rule  absolute  against  such  sheriff,  without  the  notice  aforesaid, 

unless  it  is  proved  at  such  term  of  the  court  that  the  said  sheriff, 
from  sickness,  is  not  able  to  attend  said  court. 

§5350.  (§4778.)  Lien  of  rule  absolute.  When  a  rule  absolute  has 

been  obtained  against  any  officer  for  the  payment  of  money,  as  pro- 



1255  SECOND  TITLE.— CHAPTER  15.  §§5351-5354 

Officers  of  court,  rules  against. 

vided  in  this  Chapter,  such  rule  shall  have  the  same  lien  upon  the 
property,  both  real  and  personal,  of  such  officer  as  an  ordinary 
judgment  at  law,  and  if  not  punctually  paid,  such  demand  shall 
thereafter  draw  interest  at  the  rate  of  twenty  per  cent,  per  annum, 
and  the  plaintiff  may  have  either  an  attachment  or  an  execution 

issued  from  said  rule  absolute,  and  may  have  either  of  said  proc- 
esses returned,  and  the  other  issued,  at  pleasure. 

§5351.  (§4779.)  Default  of  officers,  how  punished.  If  any  sheriff, AccJb",95977. 
or  coroner,  shall  fail  to  make  a  proper  return  of  all  writs,  execu-§492of'74i; 
tions,  and  other  processes  put  into  his  hands,  or  shall  fail  to  pay 
over  all  moneys  received  on  such  executions,  on  his  being  required 
so  to  do  by  the  court,  he  shall  be  liable  to  an  action  as  for  contempt, 
and  may  be  fined,  imprisoned,  or  removed  from  office,  in  the  manner 
prescribed  by  the  Constitution  and  laws. 

§5352.  (§4780.)  Deputy-sheriffs  subject  to  rule,  etc.    All  deputy- ^bbfrao. 

sheriffs  shall  be  liable  to  be  ruled  and  attached  in  the  same  way  and§4913, 
manner  as  sheriffs ;  but  the  liability  of  the  sheriff  shall  not  be  af- 

fected by  any  such  proceeding  against  his  deputy,  when  the  same 
is  not  effective. 

§5353.  (§4781.)  Rule  against  sheriff  and  deputy,  by  whom  served,  Ao<*b?1s8o. 
Whenever  the  sheriff  or  his  deputy  is  a  party  to  said  rule  or  inter-  4849'  (6), ' 
ested  therein,  and  there  be  no  coroner  or  other  lawful  officer  of  said  5564.  (4)' 
county  to  execute  the  same,  it  shall  be  the  duty  of  the  judge  or 
justice  of  said  court  to  appoint  pro  tempore  a  special  officer  to  carry 

out  and  effectuate  the  order  of  said  court,  which  said  officer,  so  ap- 
pointed, shall  be  allowed  the  usual  fees  of  sheriffs  for  like  service. 

§5354.  (§4782.)  Justices  of  the  peace  and  constables,  where  ruled.  Acobbf2649. 
Justices  of  the  peace  and  constables  shall  be  so  far  considered  offi-^*^83,?^ 

cers  of  the  superior  court  as  to  be  subject  to  be  ruled  under  similar Apct|71876' 
regulations  as  are  herein  provided  in  relation  to  any  other  officer  of  *HH°'  46°7' 
said  court,  and  shall  be  subject  to  all  the  pains  and  penalties  as  are 
herein  provided  in  case  of  a  rule  absolute  against  sheriffs  and  other 
officers  of  said  court,  when  they,  or  either  of  them,  shall  refuse  or 
neglect  to  collect  or  to  pay  over  any  money  which  they  may  have 
received  or  collected  in  their  official  capacity. 
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Of  partition  ;  general  principles  ;  partition  of  land  ;  where,  how,  and  by  whom  application  made. 

CHAPTER  16. 

Of  Partition. 

5 §4058,  3726. 

§5425. 

§§3727,  592S, 
37S3,  5368, 
5588,  5500. 

ARTICLE  1. 

General  Principles. 

?5355.  (§4783.)  Partition.  Equity  has  jurisdiction  in  cases  of 
partition,  whenever  the  remedy  at  law  is  insufficient,  or  peculiar 
circumstances  render  the  proceeding  in  equity  more  suitable  and 

just. 
^/§5356.  (§4784.)  Decree  passes  title.  The  decree  on  a  proceeding 

to  partition  shall  pass  the  title  without  the  execution  of  any  convey- 
ances by  the  parties. 

§5357.  (§4785.)  Moulding  decree.  The  court  will  mould  its  de- 
cree, in  every  case,  to  meet  the  general  justice  and  equity  of  each 

person  entitled,  and  in  its  discretion  may  postpone  or  deny  either  a 
partition  or  a  sale,  if  it  shall  appear  that  the  present  or  prospective 
interest  of  each  tenant  may  not  be  protected  thereby. 

ARTICLE  2. 

Partition  of  Land. 

Act   1767, 
Cobb,  581. 

Acts   1900, 

p.  56. 
§§3726,   4058. 

SECTION  1. 

Where,  How,  and  by  Whom  the  Application  for  Partition  Must  Be 
Made. 

£5358.  (§4786.)  Proceedings  to  partition.  In  all  cases  where  two 
or  more  persons  are  common  owners  of  lands  and  tenements  in  this 
State,  whether  by  descent,  purchase,  or  otherwise,  and  no  provision 
is  made,  by  will  or  otherwise,  as  to  how  such  lands  and  tenements 
are  to  be  divided,  any  one  of  such  common  owners  may  apply  to  the 
superior  court  of  the  county  in  which  such  lands  and  tenements  are 
situated,  at  term  time,  or  the  judges  thereof  at  chambers,  for  a  writ 
of  partition,  which  application  shall  be  by  petition,  setting  forth 
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Notice  to  the  parties,  how  given,  and  on  who  served  ;  the  issue  and  return  of  the  writ  of  partition. 

plainly  and  distinctly  the  facts  and  circumstances  of  the  case,  de- 
scribing the  premises  to  be  partitioned,  and  denning  the  share  and 

interest  of  each  of  the  parties  therein. 

v.  ,§5359.  (§4787.)  Application,  by  whom  made.  If  the  party  desir- 
ing the  writ  of  partition  be  of  full  age  and  free  from  disability,  he 

may  make  the  application  either  in  person  or  by  his  agent  or  attor- 
ney in  fact  or  at  law ;  and  if  the  application  is  for  the  benefit  of  a 

minor,  a  lunatic,  or  cestui  que  trust,  it  may  be  made  by  the  guardian 
of  such  minor  or  lunatic,  or  the  trustee  of  such  cestui  que  trust,  as 
the  case  may  be. 

SECTION  2. 

Notice  to  the  Parties,  How  Given,  and  on  Whom  Served. 

s,  §5360.   (§4788.)  Twenty  days  notice.    The  party  applying  for  the  Act  1767- 
writ  of  partition  shall  give  to  the  other  parties  concerned  at  least  §§5504,  5309. 
twenty  days  notice  of  his  intention  to  make  application ;  and  if  any 
such  other  parties  concerned  be  a  minor,  a  lunatic,  or  a  cestui  que 
trust,  said  twenty  days  notice  may  be  served  on  the  guardian  of  such 
minor  or  lunatic,  or  on  the  trustee  of  such  cestui  que  trust;  and  if 
any  of  the  parties  reside  without  the  limits  of  this  State,  the  court 
may  order  service  by  publication,  as  in  its  judgment  is  right  in  each  . 
case. 

SECTION  3. 

The  Issue  and  Return  of  the  Writ  of  Partition. 

,§5361.  (§4789.)  Five  partitioned.    When  the  application  for  par- Act  1767,^ 

tition  is  made,  and  when  due  proof  is  made  that  the  notice  herein- Act  1827,  ' .-,-,,  .  Cobb,   583. 
before  required  has  been  given,  the  court  shall  examine  the  petition- 

er's title  and  part  or  share  of  the  premises  to  be  partitioned,  and 
shall  thereupon  pass  an  order  directing  the  clerk  of  such  court  to 
issue  a  writ  of  partition,  framed  according  to  the  nature  of  the  case, 

directed  to  five  freeholders  of  the  county  in  which  the  lands  are  sit- 
uated, who  shall  execute  and  return  the  writ  as  hereinafter  provided. 

§5362.   (§4790.)  Surveyor  to  be  selected.    The  partitioners,  or  per- Act  1767, 

soils  to  whom  the  writ  is  directed,  shall  have  power  to  select  a  sur-Act  1827,  ' .  ,      ,  .  .  Cobb,   583. 

veyor  to  aid  them  in  the  discharge  of  their  duties,  and  after  giving  §599. 
all  the  parties,  if  possible,  at  least  eight  days  notice  of  the  time  of 
executing  the  writ,  and  after  being  sworn  before  some  officer  author- 



§§5363,  5364     SECOND  TITLE.— CHAPTER  16,  ART.  2,  SECS.  4,  5.  1258 

Partition  ;  defenses,  when  and  how  made  ;  of  judgment. 

ized  by  law  to  administer  such  oath,  duly  and  impartially  to  execute 
such  writ,  the  said  partitioners,  or  a  majority  of  them,  shall  proceed 
to  make  a  just  and  equal  partition  and  division  of  all  such  lands  and 
tenements,  either  in  entire  tracts  or  parcels  as  they  shall  judge  to  be 

in  proportion  to  the  shares  claimed,  and  most  beneficial  to  the  sev- 
eral common  owners  of  said  lands  and  tenements,  according  to  the 

best  of  their  skill,  ability,  and  knowledge,  and  they  shall  return  said 
writ,  with  their  actings  and  doings  thereon,  under  their  hands  and 
seals,  to  the  said  superior  court  within  three  months  after  the  issuing 
of  said  writ,  which  return  shall  be  filed  and  kept  by  the  said  clerk 
until  the  next  term  of  said  court  after  the  filing  of  the  same. 

Act    1767, 
Cobb,   582. 

SECTION  4. 

Defenses,  When  and  How  Made. 

-§5363.  (§4791.)  Defenses,  when,  by  whom,  and  how  made.     At 
the  term  of  the  court  when  the  application  is  made,  or  at  the  term 
next  after  the  said  partitioners  have  made  their  return,  any  of  the 
defendants  or  persons  concerned,  against  whom  or  whose  right  or 
title  a  judgment  is  sought,  may  file  objections  to  the  right  of  the 

applicant  and  the  writ  of  partition,  or  to  the  return  of  the  par- 
titioners, and  may,  by  way  of  defense,  show  any  good  and  probable 

matter  in  bar  of  the  partition  asked  for,  or  may  show  that  the 
demandant  has  not  title  to  so  much  as  is  allowed  and  awarded  to 

him  by  the  said  partitioners,  or  to  any  part  of  the  land ;  whereupon 
an  issue  shall  be  made  up  and  tried  by  a  special  jury,  as  in  appeal 
cases. 

SECTION  5. 

Of  Judgment. 

Act  1767  §5364.  (§4792.)  When  return  shall  be  made  the  judgment.    If  no 
Cobb,  582,  3  \3  S  J        & 

583-  objection  be  filed  by  any  of  the  parties  to  the  return  of  the  parti- 
tioners, or  if,  being  filed,  the  jury  on  the  trial  shall  find  a  verdict 

against  the  party  setting  up  such  objections,  the  said  return  of  the 
partitioners  shall  be  made  the  judgment  of  the  court,  and  shall  be 
final  and  conclusive  as  to  all  the  parties  concerned  who  were  notified 
of  the  application  for  partition,  and  of  the  time  of  executing  the 
writ,  as  hereinbefore  required,  and  a  writ  of  possession  shall  issue 
accordingly;  but  if  objections  to  said  return  be  filed  and  sustained 
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by  the  jury  trying  the  case,  or  if  it  shall  appear  to  the  court  that 

there  is  injustice  or  inequality  in  the  division  made  by  the  partition- 
ed, said  court  shall  award  a  new  partition  to  be  made  in  the  pres- 

ence of  the  parties  concerned  (if  they  will  appear),  which  second 
partition,  when  returned,  shall  be  firm,  good,  and  conclusive  forever 
against  all  parties  notified  as  aforesaid. 

§5365.  (§4793.)  If  lands  can  not  be  divided  they  must  be  sold.^jjf3^. 
Whenever  application  is  made  for  partition  of  lands  and  tenements, Apctf,9W87' 
as  hereinbefore  provided  for,  and  either  of  the  parties  in  interest1903'  p'  40, 
shall  make  it  satisfactorily  appear  to  the  court  that  a  fair  and  equi- 

table division  of  the  lands  and  tenements  can  not  be  made  by  means 
of  metes  and  bounds,  by  reason  of  improvements  made  thereon,  or 
by  reason  of  the  premises  being  valuable  for  mining  purposes  or  for 
the  erection  of  mills  or  other  machinery,  or  that  the  value  of  the 
entire  lands  and  tenements  will  be  depreciated  by  the  partition 
applied  for,  then  and  in  that  case  the  court  shall  order  a  sale  of  such 
lands  and  tenements,  and  shall  appoint  three  discreet  persons  to 
conduct  such  sale  under  such  regulations  and  upon  such  just  and 
equitable  terms  as  said  court  may  prescribe ;  which  sale  shall  take 
place  on  the  first  Tuesday  in  the  month,  at  the  place  of  public  sales 
of  the  county  in  which  the  land  is  situated,  after  an  advertisement 
of  such  sale  in  some  public  gazette  of  this  State  once  a  week  for 
four  weeks.  This  shall  not  be  construed  as  changing  the  place  of 

sale  in  those  counties  where  by  law  sheriffs'  sales  are  now  required 
to  take  place  at  the  court-house. 

§5366.  (§4794.)  Proceeds,  how  disposed  of.  After  the  sale  of  any ^J83^ 

lands  and  tenements,  as  provided  for  in  the  preceding  section,  theAct^884"^ 
commissioners  conducting  the  sale  shall  return  their  proceedings  to^42- 
the  same  term  of  the  court  ordering  such  sale,  if  then  in  session ;  and 
if  at  the  time  of  the  said  sale  the  court  shall  have  adjourned,  then  to 

the  next  term  thereof ;  at  which  term  the  court  shall  order  the  pro- 
ceeds of  the  sale  to  be  divided  among  the  several  claimants  ratably 

in  proportion  to  their  respective  interests,  after  deducting  the  ex- 
penses of  the  proceedings.  Such  commissioners  shall  be  liable  to 

rule  by  the  superior  court  as  sheriffs  are  liable  for  all  moneys  which 
they  have  or  may  receive  for  the  lands  sold  by  them,  and  which  they 
are  required  by  law  to  return  to  the  court  for  distribution;  and  in 
case  they  fail  to  pay  the  money  into  court  in  obedience  to  a  rule 
against  them,  they  shall  be  attached  as  for  a  contempt  instanter,  and 
imprisoned  without  bail  mainprise  until  such  payment  is  made,  as 
sheriffs  are  liable  for  money  collected  by  them  and  not  paid  over  in 
obedience  to  a  rule. 
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Act   1837, 
Cobb,   584. 

§5357. 

Partition  ;  remedy  of  party  absent  under  disability  or  not  notified. 

\/§5367.  (§4795.)  Title  to  property  sold.  Upon  the  sale  of  lands 
and  tenements  as  aforesaid,  the  parties  in  interest  shall  execute  a 
title  to  the  purchaser;  and  if  any  of  them  fail  or  refuse  to  do  so,  the 
said  commissioners  so  appointed  as  aforesaid,  or  any  two  of  them, 
shall  execute  a  deed  of  conveyance  to  said  lands  and  tenements  to 

the  purchaser  at  such  sale,  which  deed  shall  be  valid  and  binding  in 
law  and  equity  as  if  made  by  the  parties  themselves. 

§5368.  (§4796.)  Cases  not  provided  for.  In  any  extraordinary 
case  not  covered  by  the  foregoing  provisions,  the  court  may  frame 
its  proceeding  and  order  so  as  to  meet  the  exigency  of  the  case  with- 

out forcing  the  parties  into  equity ;  and  the  court  may  deny  a  sale  or 
partition  altogether,  if  it  is  manifest  that  the  interest  of  each  party 
will  not  be  fully  protected. 

Act   1767, 
Cobb,   582. 

§§5360,   5957. 

SECTION  6. 

Remedy  of  Party  Absent  Under  Disability  or  Not  Notified. 

§5369.  (§4797.)  When  motion  to  vacate  may  be  made.  When 
proceedings  have  been  instituted,  and  judgment  of  partition  had 
thereon,  according  to  the  regulations  prescribed  in  this  Code,  and 
any  one  of  the  parties  in  interest  is  a  minor,  or  a  lunatic  who  has 
no  guardian,  or  is  absent  from  the  State  during  such  proceeding,  or 
has  not  been  notified  thereof,  such  minor  or  lunatic  may,  within 

twelve  months  after  coming  of  age,  or  restoration  of  mind,  or  hav- 
ing a  guardian  appointed,  and  such  absent  or  unnotified  party  may,, 

at  any  time  within  twelve  months  after  rendition  of  the  judgment, 
move  the  court  to  set  aside  such  judgment  on  any  of  the  grounds 
upon  which  a  party  notified  and  free  from  disabilities  might  have 
resisted  the  judgment  upon  the  hearing,  as  hereinbefore  authorized, 
and  the  issue  shall  be  tried  and  the  subsequent  proceedings  shall  be 
the  same  as  pointed  out  in  cases  of  objections  filed  to  the  return  of 
the  partitioners  before  judgment ;  and  if  such  motion  to  set  aside 
the  judgment  be  not  made  within  the  time  aforesaid,  such  judgment 
shall  be  as  binding  and  conclusive  upon  such  minor,  lunatic,  absent 
or  unnotified  party,  as  if  he  had  been  notified,  present,  or  free  from 
disability.  But  in  no  event  shall  such  subsequent  proceedings  affect 
the  title  of  a  bona  fide  purchaser  under  a  sale  ordered  by  the  court. 
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ARTICLE  3. 

Partition  of  Personal  Property,  How  Obtained. 

§5370.  (§4798.)  Personal  property  may  be  partitioned.    Applica-83726, 
tion  may  be  made,  and  partition  of  personal  property  may  be  ob- 

tained, in  the  same  manner  and  under  the  same  regulations  as  are 

prescribed  in  this  Code  for  obtaining  partition  of  lands  and  tene- 
ments. 

CHAPTER  17. 

Possessory  Warrant  and  Proceedings  Thereon. 

ARTICLE  1. 

By  Whom  and  Upon  What  Ground  Possessory  Warrant  May  Issue. 

$5371.  (§4799.)  Possessory  warrant,  by  whom  and  on  what^*82^ 
grounds  issued.  Upon  complaint  being  made  on  oath  by  the  party §§5150,  515i- 
injured,  his  agent,  or  attorney  in  fact  or  at  law,  to  any  judge  of  the 
superior  court,  judge  of  the  county  court,  or  justice  of  the  peace  of 
the  county  in  which  the  property  in  controversy  may  be,  that  any 
personal  chattel  has  been  taken,  enticed,  or  carried  away,  either  by 
fraud,  violence,  seduction,  or  other  means,  from  the  possession  of 

the  party  complaining,  or  that  such  personal  chattel,  having  re- 
cently been  in  the  quiet,  peaceable,  and  legally-acquired  possession 

of  such  complaining  party,  has  disappeared  without  his  consent,  and 
as  he  believes  has  been  received  or  taken  possession  of  by  the  party 
complained  against,  under  some  pretended  claim  and  without  lawful 
warrant  or  authority,  and  that  the  party  complaining  does  in  good 

faith  claim  a  title  to  or  interest  in  the  personal  chattel,  or  the  pos- 
session thereof,  it  shall  be  the  duty  of  such  judge  or  justice  to  issue 

a  warrant,  as  well  for  the  apprehension  of  the  party  against  whom 

the  complaint  is  made  as  for  the  seizure  of  the  r>ror>erty  in  con- 
troversy, which  warrant  shall  be  directed  to  the  sheriff,  his  deputy, 

or  any  lawful  constable  of  the  county  aforesaid. 
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, 

ARTICLE  2. 

How  Warrant  Must  Be  Executed  and  Returned. 

§5372.  (§4800.)  Warrant,  how  executed.  The  officer  in  whose 
hands  the  possessory  warrant  is  placed  shall  forthwith  proceed  to 
apprehend  and  arrest  the  body  of  the  defendant,  or  party  against 
whom  the  warrant  is  issued,  and  also  to  seize  the  property  described 
in  the  warrant,  if  the  same  are  to  be  found  in  his  county,  and  carry 
the  said  defendant  and  said  property,  together  with  the  warrant, 
before  the  judge  or  justice  issuing  the  same,  or  before  any  other 
judge  or  justice  of  said  county. 

ARTICLE  3. 

The  Trial,  Judgment,  and  Subsequent  Proceedings. 

.  §5373.  (§4801.)  Trial.  The  judge  or  justice  before  whom  a  war- 
rant for  the  restoration  of  personal  property  may  be  returned  shall, 

if  the  parties  are  ready,  proceed  with  the  hearing  forthwith ;  but  if 
either  of  the  parties  is  not  ready,  the  hearing  shall  be  postponed 
to  some  subsequent  time,  to  be  fixed  by  the  said  judge  or  justice, 
so  as  to  allow  the  parties  a  reasonable  opportunity  to  procure  their 
testimony,  and  at  the  same  time  to  insure  a  trial  with  as  little  delay 

as  possible. 

Act  mi,  §5374.  (§4802.)  Possession  the  only  issue  to  be  tried.     When  the 
Cobb,   591.  •  v  °  '  _  ^ 

§§539s,  53so.  day  set  apart  for  the  trial  arrives,  the  judge  or  justice  shall  proceed 
to  hear  evidence  as  to  the  question  of  possession  in  a  summary  way, 
without  investigating  the  title  to  the  property,  and  shall  cause  the 
property  to  be  delivered  to  the  party  from  whose  possession  the  same 
was  violently  or  fraudulently  taken  or  enticed  away,  or  from  whom 
the  same  absconded,  or  in  whose  peaceable  and  lawful  possession  it 

last  was :  Provided,  such  party  shall  then  and  there  enter  into  a  re- 
cognizance, with  good  and  sufficient  security,  in  double  the  amount 

of  the  value  of  such  property,  and  the  hire  claimed  (if  any),  to  cause 
the  said  property  to  be  produced  and  forthcoming  to  answer  any 
judgment,  execution,  or  decree  that  may  be  had,  issued,  or  made 
upon  such  suit  or  action,  at  law  or  in  equity,  as  the  opposite  party 
may  commence  or  prosecute  within  the  next  four  years  touching 

the  same :  Provided  also,  that  when  the  party  taking  out  the  war- 
rant shall  refuse  or  fail  to  give  such  security,  then  the  judge  or 

justice  may,  in  his  discretion,  deliver  over  the  property  to  the  oppo- 
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site  party  upon  his  entering  into  a  like  recognizance,  with  security 
of  the  same  nature  and  effect. 

§5375.  (§4803.)  Notice  of  certiorari  is  supersedeas.  A  notice  of  Apc*f  jjff9^. 
intention  to  certiorari  the  decision  of  the  court,  when  served  upon§§5191>  5401- 

the  opposite  party,  or  his  agent  or  attorney,  shall  operate  as  a  super- 
sedeas for  ten  days,  during  which  time  the  officer  shall  retain  pos- 
session of  the  property ;  and  if  after  the  expiration  of  the  ten  days 

no  certiorari  has  been  granted,  then  and  in  that  event  the  officer 
shall  proceed  to  deliver  the  property  as  directed  by  the  court  at 
the  time  of  trial. 

§5376.  (§4804.)  Bond,  where  returned.  The  judge  or  justice  shall A^*b^2^lt 
return  any  recognizance  taken  as  provided  in  the  preceding  section 
to  the  next  superior  court  of  the  county  where  the  same  is  taken,  to 

be  transmitted  to  the  court  where  any  suit  or  action  may  be  com- 
menced touching  said  property ;  and  the  securities  on  such  recogni- 

zance shall  be  bound  and  liable  for  the  eventual  condemnation- 
money  in  such  suit  or  action,  and  execution  shall  issue  against  them 
in  the  same  manner  as  against  security  on  appeals. 

§5377.  (§4805.)  Defendant  may  be  imprisoned,  when.  Upon  the^*82^ 
return  of  a  possessory  warrant,  if  it  shall  appear  that  the  officer  can§5154- 
not  find  or  was  unable  to  seize  the  property  described  in  the  warrant, 

and  that  such  property  is  in  the  possession,  power,  custody,  or  con- 
trol of  the  defendant,  or  any  agent  or  friend  of  his,  or  any  one  acting 

for  or  intrusted  with  the  same  for  him,  and  the  said  defendant  doth 
not  produce  or  cause  said  property  to  be  forthcoming,  to  be  dealt 
with  as  the  law  directs  and  as  the  judgment  of  the  said  judge  or 
justice  awards,  the  said  defendant  shall  be  committed  to  jail,  there 
to  remain  in  safe  and  close  custody  without  bail  or  mainprise  until 
such  property  shall  be  produced  or  forthcoming,  to  be  disposed  of 

as  aforesaid :  Provided,  always,  that  no  person  shall  be  so  commit- 
ted to  jail  for  such  failure  to  produce  property,  if  he  can  satisfac- 

torily prove  to  the  judge  or  justice  trying  the  case  that  such  prop- 
erty has  been  in  his  quiet  and  peaceable  possession  for  four  years 

next  immediately  preceding  the  issuing  of  said  warrant,  but  upon 

such  proof  being  made  the  warrant  shall  be  dismissed :  And  pro- 
vided further,  that  no  person  shall  be  imprisoned  as  aforesaid,  pend- 

ing an  application  for  a  certiorari  before  the  superior  court,  who 
shall  give  bond  and  security  to  abide  by  the  final  decision  of  the 
cause. 

§5378.  (§4806.)  Certiorari  lies  to  judgment  on  a  possessory  war  Act|71858> 
rant.     The  writ  of  certiorari  lies  to  every  decision  of  a  court  upon §f5i80> J>i9i, 04UJ.J    uoiO) 

a  possessory  warrant,  to  be  sued  out  as  in  other  cases ;  and  upon  the  5154- 
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hearing  of  such  writ  in  the  superior  court,  if  the  liberty  of  the  party 
is  endangered  by  the  decision  of  the  court  below,  he  may  demand  a 
trial,  before  a  jury  impaneled  as  in  criminal  cases,  upon  the  issue  of 
fact  as  to  the  alleged  property  being  in  his  possession,  power,  cus- 

tody, or  control,  or  that  of  his  agent,  friend,  or  any  other  person 
for  him;  and  the  verdict  of  such  jury  shall  be  conclusive  on  the 

question. 

§5201-  §5379.   (§4807.)  Judgment  on  the  certiorari.     Upon  hearing  the 
certiorari,  the  judge  may  remand  the  case  or  give  final  judgment 
and  direction  therein,  as  he  may  see  fit. 

CHAPTER  18. 

Trespassers  on  Land  and  Tenants  Holding  Over. 

ARTICLE  1. 

Proceedings  Against  Intruders  on  Land  and  Tenants  Holding  Over. 

SECTION  1. 

Proceedings  Against  Intruders. 

Apctl21853"4'  '§5380.  (§4808.)  Intruders,  how  ejected.  Intruders  may  be 
$§5393,  5394.  ejected  from  the  possession  of  lands  and  tenements  in  the  following 

manner,  to  wit :  "When  any  person,  either  by  himself,  his  agent,  or 
attorney  in  fact,  shall  take  and  subscribe  an  affidavit  in  writing, 
before  any  officer  authorized  to  administer  an  oath,  setting  forth 
that  he  does  in  good  faith  claim  the  right  of  possession  to  any  land 
or  tenement  (describing  the  same),  and  that  such  land  or  tenement 
is  in  the  hands  of  another  person  (naming  the  person),  who  does  not 
in  good  faith  claim  a  right  to  such  possession,  and  yet  refuses  to 
abandon  the  same,  and  when  such  affidavit  shall  be  placed  in  the 
hands  of  the  sheriff  of  the  county  where  the  land  or  tenement  is 

situated,  it  shall  be  the  duty  of  such  sheriff,  at  the  earliest  practica- 
ble day,  to  exhibit  such  affidavit  to  the  person  described  as  being  in 

possession  of  such  land  or  tenement,  and  to  turn  such  person  out  of 
possession,  unless  the  person  so  in  possession  shall  tender  to  the 
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sheriff  a  counter-affidavit,  stating  that  he  does  in  good  faith  claim  a 
legal  right  to  the  possession  of  said  land  or  tenement. 

V§5381.  (§4809.)  Sheriff  may  administer  oath.     The  sheriff  shall84916- 
be  a  competent  officer  to  administer  the  oath  to  the  person  in  pos- 

session, in  case  he  tenders  the  counter-affidavit  provided  for  in  the 
preceding  section. 

§5382.  (§4810.)  Return  of  affidavit  and  trial.  If  a  counter-am-^1853"4' davit  be  tendered  as  hereinbefore  provided  for,  the  sheriff  shall  not 
turn  the  party  out  of  possession,  but  the  contending  parties  shall 
be  remitted  to  their  respective  rights,  and  the  sheriff  shall  return 
both  affidavits,  and  deposit  them  in  the  office  of  the  clerk  of  the 
superior  court  of  the  county  in  which  the  land  lies,  upon  which  an 
issue  shall  be  made  up  and  tried  by  a  jury,  according  to  the  laws  of 
this  State. 

§5383.  (§4811.)  Writ  of  possession  may  issue,  when.    If  the  find-Apet|31853-4' 
ing  of  the  jury,  upon  the  trial  of  the  issue  provided  for  in  the  pre- 

ceding section,  shall  be  for  the  plaintiff,  or  movant,  the  clerk  shall 

issue  upon  the  judgment  a  writ  of  habere  facias  possessionem,  in- 
cluding a  fieri  facias  for  the  costs. 

§5384.  (§4812.)  Intrusions  on  camp-grounds.  The  trustees,  com-Act|31863-4> 
missioners,  and  other  owners  of  camp-grounds  in  this  State  shall §2831- 
have  the  exclusive  right  to  prevent  intruders  and  squatters  from 

occupying  any  land  within  the  boundaries  of  said  camp-grounds, 
and  for  instituting  proceedings  against  any  such  intruders  and 
squatters,  in  the  same  manner  as  is  now  authorized  by  law  against 
intruders  and  trespassers  upon  land  in  this  State. 

SECTION  2. 

Proceedings  Against  Tenants  Holding  Over. 

j5385.  (§4813.)  Tenant  holding  over.    In  all  cases  where  a  tenant ^J82^ 

shall  hold  possession  of  lands  or  tenements  over  and  beyond  theA^ts5185354- 
term  for  which  the  same  were  rented  or  leased  to  him,  or  shall  fail185J;6,  p- |68~ 
to  pay  the  rent  when  the  same  shall  become  due,  and  in  all  cases §§3697>  4476- 
where  lands  or  tenements  shall  be  held  and  occupied  by  any  tenant 
at  will  or  sufferance,  whether  under  contract  of  rent  or  not,  and 
the  owner  of  the  lands  or  tenements  shall  desire  possession  of  the 
same,  such  owner  may,  by  himself,  his  agent,  or  attorney  in  fact,  or 
attorney  at  law,  demand  the  possession  of  the  property  so  rented, 

leased,  held,  or  occupied ;  and  if  the  tenant  refuses  or  omits  to  de- 
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liver  possession  when  so  demanded,  the  owner,  his  agent,  or  attor- 
ney at  law,  or  attorney  in  fact  may  go  before  the  judge  of  the  supe- 
rior court,  or  any  justice  of  the  peace,  and  make  oath  of  the  facts. 

Act  1827, 
Cobb,  902. 
Acts  1865-6, 

p.  35. 
§§5393,  5394. 

Act  1827, 
Cobb,  902. 

Acts  1866, 

p.  25. 

Act  1827, 
Cobb,  902 

J5528. 

Act   1827. 
Cobb,   902. 

§§3700,   6074. 

Act   1811, 
Cobb,   900. 

Acts   1869, 

pp.    14,    15. 
1875,  p.  23. 

§1 

§5386.  (§4814.)  Warrant  for  the  tenant's  removal.  When  the  affi- 
davit provided  for  in  the  preceding  section  shall  be  made,  the  officer 

before  whom  it  was  made  shall  grant  and  issue  a  warrant,  or  proc- 
ess, directed  to  the  sheriff,  or  his  deputy,  or  any  lawful  constable  of 

the  county  where  the  land  lies,  commanding  and  requiring  him  to 
deliver  to  the  owner,  or  his  representative,  full  and  quiet  possession 
of  the  lands  or  tenements  mentioned  in  the  affidavit,  removing  the 
tenant,  with  his  property  found  thereon,  away  from  the  premises. 

§5387.  (§4815.)  Tenant  may  arrest  proceedings.  The  tenant  may 
arrest  the  proceedings  and  prevent  the  removal  of  himself  and  goods 
from  the  land,  by  declaring  on  oath  that  his  lease  or  term  of  rent  has 
not  expired,  and  that  he  is  not  holding  possession  of  the  premises 
over  and  beyond  his  term,  or  that  the  rent  claimed  is  not  due,  or 
that  he  does  not  hold  the  premises,  either  by  lease,  or  rent,  or 
at  will,  or  by  sufferance,  or  otherwise,  from  the  person  who  made  the 
affidavit  on  which  the  warrant  issued,  or  from  any  one  under  whom 
he  claims  the  premises,  or  from  any  one  claiming  the  premises  under 
him :  Provided,  such  tenant  shall  at  the  same  time  tender  a  bond 
with  good  security,  payable  to  the  landlord,  for  the  payment  of  such 
sum  with  costs  as  may  be  recovered  against  him  on  the  trial  of  the 
case. 

§5388.  (§4816.)  Issue  tried  in  superior  court.  If  the  counter-affi- 
davit and  bond  provided  in  the  preceding  section  be  made  and  de- 

livered to  the  sheriff  or  deputy-sheriff  or  constable,  the  tenant  shall 
not  be  removed ;  but  the  officer  shall  return  the  proceedings  to  the 
next  superior  court  of  the  county  where  the  land  lies,  and  the  fact 
in  issue  shall  be  there  tried  by  a  special  jury  as  in  case  of  appeal. 

§5389.  (§4817.)  Double  rent  and  writ  of  possession,  when.  If  the 
issue  specified  in  the  preceding  section  shall  be  determined  against 

the  tenant,  judgment  shall  go  against  him  for  double  the  rent  re- 
served or  stipulated  to  be  paid,  or  if  he  be  a  tenant  at  will  or  suf- 

ferance, then  for  double  what  the  rent  of  the  premises  is  shown  to 
be  worth ;  and  the  movant  or  plaintiff  shall  have  a  writ  of  possession, 
and  be  by  the  sheriff,  deputy,  or  constable  placed  in  full  possession 
of  the  premises. 

§5390.  (§4818.)  Distress  warrant,  how  issued  and  executed.  Any 

person  who  may  have  rent  due  may,  by  himself,  his  agent,  or  attor- 
ney, make  application  to  any  justice  of  the  peace  within  the  county 
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where  his  debtor  may  reside,  or  where  his  property  may  be  found,  §|foi°'  8692' 
and  obtain  from  such  justice  a  distress  warrant  for  the  sum  claimed 

to  be  due,  on  the  oath  of  the  principal,  his  agent,  or  attorney,  in  writ- 
ing, for  the  said  rent,  which  may  be  levied  by  any  constable,  duly 

qualified,  on  any  property  belonging  to  said  debtor,  whether  found 
on  the  premises  or  elsewhere,  who  shall  advertise  and  sell  the  same, 
as  in  case  of  levy  and  sale  under  execution :  Provided,  if  the  sum 
claimed  to  be  due  exceeds  one  hundred  dollars,  and  said  warrant 
shall  be  levied  by  a  constable,  it  shall  be  his  duty  to  deliver  the 
warrant,  with  a  return  of  the  property  levied  upon,  to  the  sheriff  of 

said  county  or  his  deputy,  who  shall  advertise  and  sell  as  now  pro- 

vided by  law  for  sheriff's  sales. 

§5391.   (§4819.)  Property,  how  replevied.      The  party  distrained  Act  isii, 
may  in  all  cases  replevy  the  property  so  distrained,  by  making  oathActs  1&94, 
that  the  sum,  or  some  part  thereof,  distrained  for  is  not  due,  and  §5113. 
give  security  for  the  eventual  condemnation-money ;  and  in  such  case 
the  levying  officer  shall  return  the  same  to  the  court  having  cogni- 

zance thereof,  which  shall  be  tried  by  a  jury  as  provided  for  in  the 

trial  of  claims:    Provided,  that  when  the  levying  officer  retains  pos- 
session of  the  property  of  the  tenant  levied  on,  it  shall  not  be  neces- 

sary to  give  the  bond  for  the  eventual  condemnation-money. 

§5392.  (§4820.)  Claims,  how  interposed  and  tried.     When  prop-§5i57- 
erty  distrained  may  be  claimed  by  a  third  person,  the  same  shall  be 
claimed  on  oath,  and  bond  given  as  required  in  cases  of  other  claims, 
which  shall  be  returned  and  tried  as  provided  by  law  for  the  trial  of 
the  right  of  property  levied  upon  by  execution. 

393.   (§4821.)  Three  days  notice  to  tenant,  etc.     Whenever  aAct« i8789> "  p.  145. 
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§5394.   (§4822.)   Officer  failing  in  duty.     Any  officer  violating  the 'gff^29®^ 
provisions  of  the  preceding  section,  by  failing  to  give  the  notice 
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therein  required,  or  by  executing  any  such  warrant  as  is  therein 
named  before  the  expiration  of  three  days  from  the  time  of  said 
notice,  shall  be  deemed  guilty  of  a  trespass,  and  liable,  together 
with  the  sureties  on  his  official  bond,  in  damages  to  the  defendant. 

Act  1833, 

Cobb,  813. 
§§4403,  4470, 
4473. 

Acts  1876, 

p.  98. 
§4743. 

Acts  1865-6, 

p.  35. 
§4743. 

Act  1833, 

Cobb,  812. 

§5374. Penal  Code, 

§346. 

ARTICLE  2. 

Forcible  Entry  and  Detainer. 

§5395.  (§4823.)  Justices  to  try  the  fact  by  a  jury,  etc.    Any  one  or 
more  justices  of  the  peace,  upon  complaint  made  on  oath  of  any  entry 
into  lands  or  tenements,  or  of  any  forcible  detainer  of  the  same, 

shall  have  power  to  draw  a  jury  of  twelve  men  from  the  jury-box  of 
the  district  in  which  the  lands  and  tenements  so  alleged  to  be  forci- 

bly entered  or  detained  are  situated,  and  cause  the  sheriff  of  the 
county,  or  the  constable  of  the  district,  to  summon  them  to  be  and 
appear  at  the  usual  place  of  holding  court  in  the  said  district,  on  a 
certain  day  to  be  appointed  by  the  said  justice  or  justices,  for  the 
purpose  of  trying  the  fact  of  such  forcible  entry  or  detainer.  And 
the  said  justice  or  justices  shall  also  issue  a  summons,  to  be  directed 

to  the  person  or  persons  charged  with  such  forcible  entry  or  de- 
tainer, and  cause  the  same  to  be  served  on  him  by  the  sheriff  or 

constable  at  least  five  days  before  the  time  appointed  for  trial,  re- 
quiring him  to  appear  and  defend  the  charge  alleged  against  him. 

§5396.  (§4824.)  How  juries  shall  be  obtained  in  forcible  entry  and 
detainer.  It  shall  be  the  duty  of  the  several  justices  of  the  peace  of 

this  State  to  provide  a  jury-box  in  which  the  names  of  all  persons 
in  their  respective  districts  liable  to  serve  on  juries  shall  be  placed, 
and  in  the  trial  of  all  cases  of  forcible  entry  and  detainer,  or  forcible 
detainer,  it  shall  be  the  duty  of  said  justices  to  draw  from  said  box 
the  jury  that  is  now  provided  by  law  for  the  trial  of  such  cases. 

§5397.  (§4825.)  If  all  the  jurors  do  not  attend.  If  all  the  jurors 
should  not  attend,  or  if  there  should  be  a  legal  objection  to  any  of 

them,  then  the  justice  or  justices  may  cause  the  jury  to  be  completed 
by  tales  jurors ;  and  if  a  jury  can  not  be  obtained  in  the  district,  the 
justice  or  justices  may  draw  a  jury  from  an  adjoining  district  (in 
the  county)  to  try  said  case. 

§5398.  (§4826.)  Possession  and  force  only  to  be  submitted.  Upon 
the  trial,  the  only  facts  which  the  jury  shall  inquire  into  shall  be  the 
possession  and  the  force,  but  they  shall  have  no  power  to  inquire 
into  the  merits  of  the  title  on  either  side. 
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§5399.  (§4827.)  Oath  of  jury.  The  following  oath  shall  be  admin- A£bb1833{3< 
istered  to  the  jurors,  viz.:  "You  shall  well  and  truly  inquire §4744- 
whether  A.  B.  has  made  any  forcible  entry  into  the  lands  or  tene- 

ments of  C.  D.,  and  him  ejected  therefrom,  or  forcibly  detained  the 

lands  or  tenements  of  the  said  C.  D.,  and  a  true  verdict  give  accord- 
ing to  the  facts  as  they  may  appear  to  you  in  evidence.  So  help  you 

God." 

§5400.   (§4828.)  Restitution  to  be  made.    If  upon  the  trial  of  such Acc^bb18383{3. 
ease  the  jury  shall  find  such  forcible  entry  or  forcible  detainer,  arf^ai  code, 

both,  then  the  said  justice  or  justices  shall  give  judgment  accord-  §346' 
ingly,  and  cause  the  sheriff  to  make  restitution  of  possession  of  the 
premises  to   the  party   aggrieved :     Provided,   that   if  the   person 

•charged  with  such  forcible  entry  or  detainer,  or  those  under  whom 
he  claims,  shall  have  been  in  peaceable  possession  of  the  premises 

for  the  space  of  three  years  or  more,  as  aforesaid,  immediately  pre- 
ceding the  date  of  such  warrant,  then  no  restitution  of  possession 

shall  be  made. 

§5401.  (§4829.)  Time  given  for  certiorari.  In  all  cases  of  forcible Apct|2^865-6, 
entry  and  detainer,  the  enforcement  of  the  judgment  shall  be  sus-§§5191'  5183- 
pended  for  ten  days  to  allow  the  party,  dissatisfied  with  the  same, 
time  to  make  out  his  writ  of  certiorari :  Provided,  that  the  party 
complaining  of  said  decision  shall,  at  the  time  it  is  made,  give  the 
opposite  party  written  notice  of  his  intention  to  take  said  case  to  the 
superior  court. 

§5402.   (§4830.)  Service    on    non-residents.      If    the    defendant  ^y851"2- 
(charged  with  a  forcible  entry  or  detainer)  is  not  a  resident  of  the §|g264' 552s6' 
county  where  the  land  or  tenement  is  situated,  service  of  the  sum-  5398- 
mons  may  nevertheless  be  perfected  on  him  or  his  tenant  by  the 
sheriff  or  constable,  as  though  he  resided  in  the  county. 

§5403.  (§4831.)  Non-residents  to  give  bond  in  certain  cases.  AllActs21853-4. 
non-resident  defendants,  who  may  forcibly  enter  or  forcibly  detain, 
or  forcibly  enter  and  detain  (and  against  whom  suit  may  be  institu- 

ted by  their  tenants),  any  lot  or  parcel  of  land  in  any  county  in  this 
State,  shall  be  compelled  to  give  bond  and  security  for  all  costs  and 
damages  which  may  be  recovered  against  them  for  such  forcible 
entry  or  detainer,  or  forcible  entry  and  detainer:  Provided,  that 
such  defendant  shall  not  be  compelled  to  give  such  bond  until  after 
the  commencement  of  an  action  for  such  offense,  as  provided  by  law. 

Said  bond  shall  be  made  payable  to  the  plaintiff  in  such  action,  sub- 
ject to  be  recovered  as  in  cases  of  bond  given  on  appeal  in  this  State, 

and  on  failure  to  give  such  bond  the  jury  trying  said  cause  shall 
award  possession  of  the  premises  in  dispute  to  the  plaintiff. 
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A(2bb83fi3  §5404.   (§4832.)   No  bar  to  indictment.    No  proceedings  under  the 

P§e§344-34f6e"      provisions  of  this  Chapter  shall  exempt  any  person  guilty  of  a  forci- 
ble entry  or  detainer  from  indictment  and  punishment. 

Act881898'  §5405.  Jury  fee.     The  jury  fee  in  forcible   entry  and   detainer 
trials  shall  be  six  dollars  for  each  verdict  rendered,  to  be  paid  by  the 

party  cast  in  the  suit,  as  other  costs  are  paid,  to  be  equally  divided 
among  the  jurors. 
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THIRD  TITLE. 

Extraordinary  and  Equitable  Remedies  and  Pleadings. 

CHAPTER  1. 

Joinder  of  Legal  and  Equitable  Causes. 

^§5406.   (§4833.)  Equitable  or  legal  rights,  remedies  applied.     The.^y887- 
superior  courts  of  this  State,  on  the  trial  of  any  civil  case,  shall  give5!^8,  6511, 
effect  to  all  the  rights  of  the  parties,  legal  or  equitable,  or  both,  and 
apply  on  such  trial  remedies  or  relief,  legal  or  equitable,  or  both,  in 
favor  of  either  party,  such  as  the  nature  of  the  case  may  allow  or 

require. 
j(l 

5407.   (§4834.)   Equitable  relief  from  the  court.     Any  person  de-Act|61884-5> 
siring  to  obtain  equitable  relief  in  the  superior  court  may.  in  a  sep-§|^i4,_4544. 
arate  suit  for  that  purpose,  or  in  connection  with  a  suit  claiming 
only  such  remedy  or  relief  as  is  administered  in  courts  of  common 
laAv,  claim  equitable  relief  by  appropriate  and  sufficient  pleadings, 
and  obtain  the  equitable  relief  proper  in  the  case. 

1^5408.   (§4835.)  Making  parties  and  amendments.     Any  person  Acts  1884-5. 

claiming  equitable  relief  may  make  all  necessary  parties  to  secure  §|^s,  4600. 
equitable  relief,  either  at  the  beginning  of  his  suit  or  afterwards 

by  amendment ;  and  may  make  amendments  in  matter  of  form  or 
substance. 

v§5409.   (§4836.)   Extraordinary  remedies.     Any  person   claiming  Acts  ism-s, 

equitable  relief  of  the  superior  court  may  at  any  time,  in  aid  of  his§|||*°'5||*°* 
suit,  apply  for  and  obtain,  by  proper  pleading  and  proof,  any  of  the  4538'  5987 
extraordinary  remedies  known  in  courts  of  equity,  or  such  as  are 
or  may  be  granted  by  the  judge  of  the  superior  court  exercising 
chancery  jurisdiction,  upon  the  same  terms  and  conditions  as  are 
now  granted  in  equitable  proceedings. 

v  §5410.   (§4837.)  Equitable  relief  for  defendants.    A  defendant  to±fct|61884-5' 
any  suit  or  claim  in  the  superior  court,  whether  such  suit  be  foi  §5547- 
legal  or  equitable  relief,  may  claim  legal  or  equitable  relief,  or  both, 
by  framing  proper  pleadings  for  that  purpose,  and  sustaining  them 
by  sufficient  evidence. 



§§5411-5417 
THIRD  TITLE.— CHAPTER  2. 1272 

Parties  in   equitable   proceedings. 

Acts  1884-5, 

p.  36. IS5545,   56S3, 5547. 

Acts   18S7, 

p.  64. §§5547,    453S, 
5987. 

Acts   1884-5, 

p.  36. 538. 
5573. 

5651, 

§5411.  (§4838.)  New  parties  and  extraordinary  remedies  for  de- 
fendant. Any  defendant  may  also,  if  it  is  necessary  to  obtain  com- 

plete relief,  make  necessary  parties;  and  may  also  by  proper  plead- 
ings and  sufficient  evidence  obtain  the  benefit  of  extraordinary  reme- 
dies allowed  in  eqnitable  proceedings  by  the  superior  court,  or  by 

the  judge  thereof,  exercising  chancery  jurisdiction,  at  such  times 
and  on  such  terms  as  such  remedies  are  granted  by  said  court,  or  by 
said  judge  exercising  chancery  jurisdiction. 

§5412.  (§4839.)  Extraordinary  equitable  remedies  in  aid  of  suit, 
or  defense.  Whenever  any  extraordinary  relief  or  remedy  as  known 
in  courts  of  equity  is  claimed  in  aid  of  any  action  or  defense,  the 
same  may  be  claimed  from  the  superior  courts,  or  judges  thereof, 
either  in  the  original  petition  and  answer,  or  by  amendment  thereto 
by  special  petition  and  pleading  for  that  purpose. 

§5413.  (§4840.)  Pleadings  and  notice.  The  superior  court  and  the 

judge  of  the  superior  court  exercising  chancery  jurisdiction  are  au- 
thorized to  require  proper  and  sufficient  pleadings,  to  be  determined 

by  rules  applicable  in  equitable  proceedings,  in  any  claim  or  defense 
presented,  and  to  require  sufficient  notice  of  the  pleadings  provided 
for. 

§§4519,  5683, 
5516,  4600. 

85  Ga.  23. 

§§5419,  1992. 

§§5439,  3393, 
3057,  5428, 
3860,  5524, 
6323,  6307. 

Act    1836, 
Cobb,   468. 

§§4596,    5683. 
55T.,    4600. 

CHAPTER  2. 

Parties  in  Equitable  Proceedings. 

§5414.  (§4841.)  Who  may  sue.  Any  person  who  can  not  sue  at  law 

may  complain  in  equity,  and  every  person  who  is  remediless  else- 
where may  claim  the  protection  and  assistance  of  a  court  of  equity 

to  enforces  any  right  recognized  by  the  law. 

§5415.  (§4842.)  Representatives  of  a  class  may  represent  all. 
Members  of  a  numerous  class  may  be  represented  by  a  few  of  the 
class  in  litigation  which  affects  the  interest  of  all. 

§5416.  (§4843.)  Persons  under  disabilities.  Persons  not  sui  juris 
may  appear  either  by  guardian  or  next  friend,  or  guardian  ad  litem 

appointed  by  the  court.  In  the  latter  two  cases  the  court  may  re- 
quire such  bond  as  shall  protect  the  interest  of  the  person  under 

disability. 

§5417.  (§4844.)  Parties.  Generally  all  persons  interested  in  the 
litigation  should  be  parties  to  proceedings  for  equitable  relief;  but 
legatees,  distributees,  and  wards  suing  executors,  administrators, 
and   guardians  need  not  join   others  interested  in   such   estate   as 
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parties  plaintiff  or  defendant,  unless  some  special  adverse  claim  is 
set  up  as  against  such  codistributees  or  legatees. 

§5418.   (§4845.)   Parties  to  creditors '  bills.    While  the  funds  raised "I**4'  3251, 

under  a  proceeding  in  the  nature  of  a  creditors'  bill  remain  in  the^  qI[  1%' 
custody  of  the  court,  creditors  having  claims  thereon  may  be  made 
parties  and  assert  their  right  thereto. 

§5419.   (§4846.)  Multiplicity    ground    for    consolidation,    when. ^415^5520, 

Where  there  is  one  common  right  to  be  established  by  or  against87  Ga-  316- 
several,    and   one   is    asserting   the   right   against   many,   or   many 
against  one,  equity  will  determine  the  whole  matter  in  one  action. 

§5, 

CHAPTER  3. 

Trial  and  Its  Incidents. 

;5420.   (§4847.)  Interlocutory  decrees  and  orders.     At  any  stage §g^4'6^2> 
in  the  progress  of  a  cause  for  equitable  relief,  if  any  portion  of  the  4850  (5)- 
same  is  ready  for  or  requires  a  decree,  the  court  may  hear  and  de- 

termine such  matters,  and  pass  such  interlocutory  decree  or  order 
as  may  advance  the  cause  and  expedite  a  final  hearing.    If  no  issue 
of  fact  is  involved,  the  verdict  of  a  jury  is  unnecessary. 

\/§5421.   (§4848.)   Trial  term.    The  trial  term  of  all  causes  for  equi-Acctbi794% 
table  relief  shall  be  the  second  term  after  service  has  been  perfected Act^S57' 

on  all  the  parties.     But  parties  to  proceedings  for  equitable  relief ^J8^  p-  i"11- 
may,  by  consent,  dispose  of  all  equity  causes  at  the  first  term,  if sIiii3' 55701' 
service  has  been  properly  perfected. 

v§5422.   (§4849.)   Jury  trial,  when  necessary.     When  any  question Act^0g876' 
of  fact  is  involved,  the  same  shall  be  decided  by  a  jury.    If  there  is8!^!4'^*1, 

no  such  question,  or  the  auditor's  report,  unexcepted  to,  covers  all  ̂ 45'4p13'. 
such  questions,  the  judge  may  render  a  decree  without  the  verdict  of  ̂ 49,  545s, 
x  .  .  552o,    5455, 

a  jury.  And  in  the  trial  of  any  proceedings  for  equitable  relief  in  5445,  5453. 
this  State,  upon  the  request  of  either  party  to  said  cause,  made  after 

the  same  is  called  for  trial  and  before  the  beginning  of  the  introduc- 

tion of  evidence  in  the  same,  the  presiding  judge  shall,  when  charg- 
ing the  jury,  instruct  and  require  them  to  find  a  special  verdict  of 

the  facts  only  in  said  cause,  and  shall  inform  the  jury  what  issues  of 

fact  are  made  by  the  pleadings  in  said  cause.  Upon  the  special  ver- 
dict of  facts,  so  rendered,  the  presiding  judge  shall  make  a  written 

judgment  and  decree  in  said  cause  under  the  law  applicable  to  the 
same. 
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§§5980,    5924, 
5467. 

Decrees. 

§5423.  (§4850.)  Special  verdicts  and  costs.  Special  verdicts  may 

be  found  by  the  jury,  and  they  may  recommend  to  the  court  the 

assessment  of  costs  upon  the  respective  parties.  It  is  the  province 

of  the  judge,  however,  to  determine  upon  whom  the  costs  shall  fall. 

§§592S,    5934. 

Act   1S39, 
Cobb,   469. 

§§5356.    4633. 

§§5928,    4643, 
4644. 

40  Ga.    210. 

§4858. 

Acts    1865-6, 
p.   221. 

1882-3,  p.   69. 
§§3057,   3065. 3860,    5439, 4850    (5), 

4852. 

70  Ga.  312. 
61  Ga.  268. 

§6032. 

CHAPTER  4. 

Decrees. 

§5424.  (§4851.)  What  is  a  decree.  A  decree  is  the  judgment  of 

the  judge  in  equitable  proceedings  upon  the  facts  ascertained,  and 

should  be  signed  by  him  and  entered  on  the  minutes  of  the  court. 

Ny§^5425.  (§4852.)  Decree  for  specific  performance.  A  decree  for 

specific  performance  shall  operate  as  a  deed  to  convey  land  or  other 

property  without  any  conveyance  being  executed  by  the  vendor. 

Such  decree,  certified  by  the  clerk,  shall  be  recorded  in  the  registry 

of  deeds  in  the  county  where  the  land  lies,  and  shall  stand  in  the 

place  of  a  deed. 

§5426.  (§4853.)  Decrees  and  remedies.  A  superior  court  has  full 

power  to  mould  its  decrees  so  as  to  meet  the  exigencies  of  each  case ; 
and  shall  have  full  power  to  enforce  its  decrees  when  rendered. 

§5427.  (§4854.)  Extraterritorial  effect  of  decree.  A  court  of 
equity  may  enjoin  the  defendant  as  to  transactions  beyond  the  limits 

of  this  State,  and  may  decree  in  cases  of  fraud,  of  trust,  or  of  con- 
tract, although  property  not  within  the  jurisdiction  may  be  affected 

by  the  decree. 

§5428.  (§4855.)  Decree  in  vacation.  When,  for  any  reason  al- 
ready existing  or  to  exist,  it  becomes  impossible  to  carry  out  any 

last  will  and  testament  in  whole  or  in  part,  and  in  all  matters  of 
contract,  the  judges  of  the  superior  courts  shall  have  power  to 

render  at  chambers  during  vacation  any  decree  that  may  be  neces- 
sary and  legal :  Provided,  all  parties  in  interest  consent  thereto  in 

writing,  and  there  is  no  issue  as  to  the  facts,  or,  if  there  is  such  an  is- 
sue, there  is  a  like  consent  in  writing  that  the  judge  presiding  may 

hear  and  determine  such  facts,  subject  to  a  revision  by  the  Supreme 
Court,  as  in  other  cases.  In  all  cases  where  minors  are  interested 
the  consent  of  the  guardian  at  law,  or  the  guardian  ad  litem,  shall 
be  obtained  before  such  decree  is  rendered. 

§5429.  (§4856.)  Confirmation  of  sale  under  decree.  Sales  under 

decrees  in  equity  are  always  subject  to  confirmation  by  the  chan- 
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cellor,  who  has  a  large  discretion  vested  in  him  in  reference  thereto. 
Such  sales  are  never  consummated  until  confirmed  by  him. 

§5430.  (§4857.)  Execution  of  money  decrees.  A  decree  in  favor  ̂ g1-  601S- 
of  any  party  for  a  specific  sum  of  money,  or  for  regular  installments 
of  money,  shall  be  enforued  by  execution  against  property.  The 
plaintiff  in  such  execution  shall  be  the  person  actually  entitled, 
without  regard  to  his  relative  position  in  the  cause.  The  defendant 
in  such  execution  shall  be  entitled  to  all  the  privileges  and  defenses 
allowed  to  executions  from  a  judgment  at  law. 

§5431.  (§4858.)  Attachments  for  contempt.  Every  decree  or  or-'jjg^gjgf- 
der  of  a  superior  court  in  equitable  proceedings  may  be  enforced  by 
attachment  against  the  person  for  contempt ;  and  if  a  decree  be 

partly  for  money  and  partly  for  the  performance  of  a  duty,  the  for- 
mer may  be  enforced  by  execution,  and  the  latter  by  attachment  or 

other  process. 

§5432.   (§4859.)   Transfer  of  lien.     A  decree  is  transferable  like^f-  334- 
other  judgments,  and,  when  for  money,  shall  have  a  like  lien. 

§5433.   (§4860.)   Enforcing   injunctions.      Injunctions,    ne    exeat,  §§54?4.  4541, 
prohibition,  and  other  extraordinary  remedies  may  be  enforced  also  3219- 
by  attachment. 

§5434.   (§4861.)  Dormant  decrees,  revival.     Decrees  for  the  pay-§4355- 
ment  of  money  shall  become  dormant  like  other  judgments  when  not 
enforced,  and  may  be  revived  upon  petition  and  notice,  without  suit 
by  petition  or  writ  of  scire  facias. 

,/§5435.   (§4862.)  Limitation  on  bills  of  review.    Petitions  of  review Acts  18512' 

p.  240. shall  be  brought  within  three  years  from  the  date  of  the  decree  sur- 
rendered, or  from  the  time  of  the  removal  of  the  disability  of  in- 

fancy, coverture,  imprisonment,  or  insanity,  from  the  person  com- 
plaining. 

CHAPTER  5. 

Proceedings  at  Chambers. 

^§5436.   (§4863.)  Proceedings    by    petition.      All    proceedings    ex§§3744,  3755, 

parte,  or  in  the  execution  of  the  protective  powers  of  chancery  over  48521    ' trust  estates,  or  the  estates  of  the  wards  of  chancery,  may  be  pre- 
sented to  the  court  by  petition  only,  and  such  other  proceedings  be 

had  therein  as  the  necessity  of  each  cause  shall  demand. 
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ApCt6o1853"4'         §^437.   (§4864.)   What  may  be   done   at   chambers.     A  court  of 
848525'48544'    e(Illity  *s  always   open,   and  hence  the  judge  in  vacation  and   at 
4850  (5),        chambers  may  receive  and  act  upon  such  petitions,  always  trans- 

mitting the  entire  proceedings  to  the  clerk  to  be  entered  on  the 
minutes  or  other  records  of  the  court. 

§37634'  3755'  §5438.  (§4865.)  Notice,  when  necessary.  In  all  eases  of  applica- 
tions for  the  removal  of  trustees,  or  the  sale  of  trust  property,  or  the 

investment  of  trust  funds,  or  similar  cases  where  any  person  is  in- 
terested besides  the  applicant,  notice  to  such  persons  must  be  shown, 

or  its  absence  accounted  for,  before  the  court  shall  proceed  in  the- 
cause. 

§5?S7,33065°'        §5439.   (§4866.)   To  minors.     If  minors  are  interested,  and  they 
5416-  have  no  guardians,  guardians  ad  litem  must  be  appointed  and  noti- 

fied before  the  cause  proceeds. 

CHAPTER  6. 

Of  Extraordinary  Remedies. 

ARTICLE  1. 

Mandamus,  Quo  Warranto,  and  Prohibition. 

§§65i4,  4S50,  ̂ £440.  (§4867.)  Mandamus  to  enforce  official  duty.  All  official 
duties  should  be  faithfully  fulfilled ;  and  whenever,  from  any  cause, 

a  defect  of  legal  justice  would  ensue  from  a  failure  or  improper  ful- 
fillment, the  writ  of  mandamus  may  issue  to  compel  a  due  perform- 

ance, if  there  be  no  other  specific  legal  remedy  for  the  legal  rights. 

§f.-fv?oo'       v/^5441.   (§4868.)   Lies  not  as  private  remedy.    Mandamus  does  not 
654,    i>lo8.  ^  K 

lie   as   a   private   remedy   between   individuals   to    enforce   private 
rights,  nor  to  a  public  officer  who  has  an  absolute  discretion  to  act 
or  not,  unless  there  is  a  gross  abuse  of  such  discretion ;  but  it  is  not 

Acts  1903,        confined  to  the  enforcement  of  mere  ministerial  duties:     Provided, 
p.  41. 
§4592.  however,  that  on  the  application  of  one,  or  more  citizens  of  any 

county  of  this  State  against  the  county  commissioners  of  roads  and 

revenues  of  such  counties  where  by  law  supervision  and  jurisdic- 
tion is  vested  in  such  board  of  commissioners  of  roads  and  revenues 

over  the  public  roads  of  such  counties  and  the  overseers  of  the 

public   roads    complained   of,    or   the    ordinaries   of   such   counties: 
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where  by  law  supervision,  control,  and  jurisdiction  over  such  pub- 
lic roads  is  vested  in  the  ordinaries  and  the  overseers  of  the  public 

roads  that  may  be  complained  of,  either,  both,  or  all  of  said  named 
parties,  as  the  facts  and  methods  of  working  the  public  roads  in 
the  respective  counties  may  justify,  which  application  or  petition 
for  mandamus  shall  show  that  one  or  more  of  the  public  roads  of 

such  county  of  such  petitioner's  residence  are  out  of  repair,  and 
do  not  measure  up  to  the  standards  and  do  not  conform  to  the  legal 
requirements  as  prescribed  by  sections  632,  633,  and  654,  and  are  in 
such  condition  that  ordinary  loads,  with  ordinary  ease,  can  not  be 
hauled  over  such  public  roads,  the  judges  of  the  superior  courts  of 
this  State  are  hereby  authorized  and  given  jurisdiction,  and  it  is 
hereby  made  their  duty,  upon  such  showing  being  made,  to  issue  the 

writ  of  mandamus  against  such  parties  having  charge  of  and  super- 
vision over  the  public  roads  of  such  county,  and  to  compel  by  such 

proceedings  the  building,  repairing,  and  working  of  such  public 
roads  as  are  complained  of,  up  to  that  standard  now  required  by 
existing  laws  of  this  State  as  embodied  in  said  sections,  and  so  that 
ordinary  loads,  with  ordinary  ease  and  facility,  can  be  continuously 
hauled  over  such  public  roads;  and  the  judges  of  the  superior  courts 
shall,  by  proper  order,  in  the  same  proceedings  compel  the  work 
done  necessary  to  build,  repair,  and  maintain  such  public  roads  up 
to  the  standard  so  prescribed. 

§5442.   (§4869.)   Mandamus  by  private  perscn.    A  private  person91  Ga"  401' 
may  by  mandamus  enforce  the  performance  by  a  corporation  of  a 
public  duty  as  to  matters  in  which  he  has  a  special  interest. 

§5443.  (§4870.)  When  not  granted.  Mandamus  will  not  be 
granted  when  it  is  manifest  that  the  writ  would,  for  any  cause,  be 

nugatory  or  fruitless  ■  nor  will  it  be  granted  on  a  mere  suspicion  or 
fear,  before  a  refusal  to  act  or  a  wrongful  act  done. 

./§5444.   (§4871.)  Heard  in  vacation,  when.    Upon  the  presentation^^882-3- 
of  an  application  for  mandamus,  if  the  mandamus  nisi  is  granted, §§5449-  5138- 
the  judge  shall  cause  the  same  to  be  returned  for  trial  not  less  than 
ten  nor  longer  than  thirty  days  from  said  date;  the  defendant  to  be     . 
served  at  least  five  days  before  the  time  fixed  for  such  hearing.     If 
the  answer  to  said  mandamus  nisi  involves  no  issue  of  fact,  the  same 
shall  be  heard  and  determined  in  vacation,  unless  court  then  be  in 

session,  when  it  may  be  determined  in  the  superior  court. 

§5445.   (§4872.)   Facts  in  issue,  how  and  when  tried.    If  an  issue  of  Atct i03SS~ 3' 
fact  is  involved  in  said  cause,  it  shall  be  in  order  for  trial  upon  the 
first  day  of  the  next  term  of  the  superior  court  as  other  jury  causes 
are  tried.    If  the  superior  court  be  in  session,  or  taking  a  recess  at 
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the  time  fixed  for  trial  in  the  mandamus  nisi,  the  same  shall  stand 
for  trial  at  the  then  present  term. 

APctio3SS2  3'  §5446.  (§4873.)  Issue  of  fact,  when  heard  in  vacation.  If  an  issue 
of  fact  is  involved,  it  may  be  heard  by  the  judge  in  vacation  upon 
the  consent  of  all  parties. 

Actsoi882-s,         §5447.   (§4874.)   Bill  of  exceptions.     Upon  refusal  to   grant  the 
§6io3.  mandamus  nisi,  the  petitioner  may  have  his  bill  of  exceptions  to  the 

Supreme  Court,  as  in  cases  of  the  granting  and  refusing  of  injunc- 
tions ;  and  either  party  dissatisfied  with  the  judgment  on  the  hear- 

ing of  the  answer  to  the  mandamus  nisi  may  likewise  file  his  bill  of 

exceptions. 

Actio3S82"8'         §5448.   (§4875.)  Mandamus  cases  in  Supreme  Court.     Mandamus 
§§fii53,  624-..    cases  shall  be  heard  in  the  Supreme  Court  under  the  same  laws  and 

rules  as  now  apply  to  injunction  cases. 

Act24i851"2,         §5449.   (§4876.)   Granted  in  vacation.    The  writs  of  quo  warranto 
5|485o  (it,       and  prohibition  may  be  granted  at  any  time,  on  proper  showing 

made ;  but  any  issues  of  fact  made  thereon  must  be  tried  as  other 

equity  causes. 

Acts  i87i-2,         §5450.   (§4877.)   Governor.     Neither  of  these  writs  will  lie  to  the 
p.  41.  J  v  ̂   ' 

§§5456.  6475.    duly  inaugurated  Governor  of  the  State,  but  they  do  lie  to  all  other 
executive  or  military  officers. 

§§65i4,  5456.  v§5451.  (§4878.)  Quo  warranto.  The  writ  of  quo  warranto  may 
issue  to  inquire  into  the  right  of  any  person  to  any  public  office  the 
duties  of  which  he  is  in  fact  discharging,  but  must  be  granted  at  the 
suit  of  some  person  either  claiming  the  office  or  interested  therein. 

Acts  1868.        ̂ 5452.   (§4879.)   Quo  warranto  heard  in  vacation,  when.    The  writ 
p.   130.  3  \3  J        ~%t  . 

1871-2.  p.  41.  of  quo  warranto  may  be  returned,  heard,  and  determined  by  the 
judge  of  the  superior  court  within  ten  days  from  its  service  on  the 
defendant,  in  all  cases  where  there  is  no  fact  in  dispute. 

Acts  1868.  /  §5453.  (§4880.)  Issue  of  fact,  how  tried;  notice  to  parties;  con- 
tinuance. In  cases  of  a  denial  of  facts,  which  denial  the  defendant 

or  defendants  shall  make  on  oath,  the  judge  shall  forthwith,  in  the 
usual  manner,  draw  a  jury  of  twelve  men  to  try  the  issue  of  facts, 

and  the  judge  shall  have  the  power  to  fix  a  day  for  the  trial  of  said 
issue- of  facts,  with  an  order  that  the  sheriff  shall  notify  the  parties 
of  the  time  and  place  of  trial :  Provided,  that  the  day  fixed  for  such 
trial  shall  not  be  less  than  ten  nor  longer  than  thirty  days.  The 

judge  shall  have  the  discretion  to  continue  the  hearing  from  day  to 
day,  as  provided  for  other  cases. 
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§5454  (§4881.)  Proceedings  in  cases  of  quo  warranto.  In  all  ap-^*^1871"2- 
plications  for  writs  of  quo  warranto,  or  of  informations  in  the  nature  §f 6i53P' e^' 
of  a  writ  of  quo  warranto,  or  of  proceedings  by  such  writs  (which  5456- 
are  hereby  extended  to  all  civil  officers  of  the  State  of  Georgia,  and 
are  hereby  granted  to  test  the  right  of  any  civil  officer  to  his  office, 
except  that  of  Governor),  to  determine  the  right  to  hold  office,  where 

the  case  presented  by  the  applicant  or  petitioner  involves  only  ques- 
tions of  law,  the  same  may,  as  other  equitable  proceedings,  be  deter- 

mined by  the  judge  of  the  superior  court,  before  whom  such  case 

is  begun,  in  vacation,  and  such  judge  shall,  whether  such  writ,  infor- 
mation, or  proceeding  is  prayed  for,  sued  out,  or  begun  in  vacation 

or  term  time,  so  order  all  the  proceedings  connected  with  and  usual 
in  such  cases  that  the  final  determination  shall  be  had  by  him  in  ten 

days  from  the  commencement  of  such  suit,  application,  or  proceed- 
ing; and  if  either  party  to  such  application  or  proceeding  desires  to 

except  to  the  decision  of  the  said  judge  of  the  superior  court,  he 
shall,  if  the  Supreme  Court  of  the  State  be  in  session,  within  ten  days 
after  such  decision  carry  the  same  to  said  Supreme  Court  by  bill  of 
exceptions,  which  shall  be  tendered  and  signed  as  is  prescribed,  in 
section  6153  of  this  Code,  in  cases  of  applications  for  and  decisions 
granting  or  refusing  injunctions ;  said  bill  of  exceptions  to  be  served 
upon  the  opposite  party  in  such  suit  as  prescribed  in  section  6153 ; 
and  all  the  rules  and  regulations  in  section  6153,  as  to  service, 
and  duty  of  the  clerk  of  the  superior  court,  shall  apply  to  this  class 
of  cases. 

§5455.  (§4882.)  The  foregoing  provision  extended  to  other  cases.  Acts  isn-2, 
All  the  provisions  of  the  two  preceding  sections  are  hereby  extended  §5422- 
to  proceedings  quo  warranto,  or  writs  of  that  nature  involving  issues 
of  fact  to  be  tried  by  a  jury,  when  the  same  can  be  applied;  but 
nothing  in  said  two  preceding  sections  shall  be  construed  to  affect 

any  rights  or  remedies  in  this  class  of  cases,  not  touched  by  the  pro- 
visions of  said  two  sections. 

§5456.   (§4883.)  Shall  not  lie  against  Governor.     Nothing  in  sec-Act*  1875> °  p.  104. 

tions  5454  and  5455  of  the  Code  shall  ever  be  applied  to  try  the5!6475,  545°- 
5454. 

question,  "Who  is  the  lawful  Governor  of  the  State?" 

§5457.  (§4884.)  The  judgment  shall  dispose  of  books  and  papers. Acts  1S71-2. 

Whenever  the  right  to  any  office  is  decided,  the  judgment  fixing  P 
such  right  shall  further  provide  for  the  delivery,  to  the  person  de- 

cided to  be  entitled  to  such  office,  of  all  the  books  and  papers  of 
every  sort  belonging  to  the  office ;  which  judgment  shall  be  enforced 
as  other  decrees  in  equity  are  enforced. 
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'§5458.  (§4885.)  Prohibition.  The  writ  of  prohibition  may  be 
granted  in  vacation.  It  is  the  counterpart  of  mandamus,  to  arrest 

illegal  proceedings  by  any  court  officer  where  no  other  legal  remedy 

or  relief  is  given ;  and  the  granting  or  refusal  thereof  is  governed 

by  the  same  principles  of  right,  necessity,  and  justice.  The  return 
must  be  in  term,  and  issues  of  fact  must  be  tried  as  in  other  cases. 

ARTICLE  2. 

Ne  Exeat  and  Quia  Timet. 

s§48oo.  6514.  ,§'5459.  (§4886.)  Ne  exeat.  The  writ  of  ne  exeat  issues  to  restrain 
a  person  from  leaving  the  jurisdiction  of  the  State,  and  may  be 

granted  in  the  following  cases : 

1.  In  favor  of  an  obligor  or  promisor  or  partner,  against  his  co- 

obligor  or  joint  promisor  or  copartner  equally  or  partly  responsi- 
ble with  him  for  any  duty  to  be  performed. 

Act  i8i4,  2.  Against  persons  illegally  removing  the  property  of  a  decedent, 

or  of  an  orphan,  or  married  woman,  at  the  instance  of  any  person 

interested  therein,  or  of  a  next  friend  of  such  orphan  or  married 
woman. 

§3672-  3.  At  the  instance  of  a  remainderman  or  reversioner,  against  any 

one  attempting  to  remove  the  property  in  which  such  remainder  or 

reversion  exists,  or  may  contingently  exist. 

4.  At  the  instance  of  a  mortgagee  against  a  person  holding  the 

equity  of  redemption. 
5.  At  the  instance  of  any  person  interested  legally  or  equitably  in 

property  about  to  be  removed,  where  no  adequate  remedy  is  afforded 
at  law. 

H53s.  §5460.   (§4887.)   Complainant's  showing1.     In  every  case  of  appli- 
cation for  the  writ  of  ne  exeat,  the  party  must  show  that  no  adequate 

remedy  is  afforded  at  law,  and  that  the  defendant  is  either  remov- 

ing, or  about  to  remove,  himself  or  his  property,  or  the  specific  prop- 
erty to  which  the  complainant  claims  title  or  an  interest. 

Act  lsso  §5461     (§4888.)   Defendant's   bond.      The   defendant   may,   in   all Cobb,    527.  s  v  ■> 
cases,  relieve  himself  or  his  property,  or  the  specific  property,  from 

the  restraint  imposed,  by  giving  bond  in  double  the  value  of  plain- 

tiff's claim,  with  good  security,  to  the  officer  serving  the  process,  for 
the  forthcoming  of  each  or  either  (according  to  the  tenor  of  the 

writ),  to  answer  to  complainant's  claim,  or  abide  by  the  order  and 

decree  of  the  court.     The  judge  granting  the  writ  may,  in  his  dis- 
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cretion,  require  a  larger  bond.  The  officer  receiving  insufficient 

security  shall  be  held  surety  himself,  and  the  sureties  on  his  bond 

may  be  held  responsible  therefor. 

§5462.  (§4889.)  Court's  decision.  If  the  defendant  fails  or  re- 
fuses to  replevy  the  property,  the  court  may,  in  its  discretion, 

make  such  disposition  of  it  as  shall  appear  most  advantageous  to  all 

parties. 

§5463.  (§4890.)  Affidavit  and  bond  of  complainant.  In  every  ap-Apcty8556> 

plication  for  a  writ  of  ne  exeat,  the  allegations  of  the  bill  must  beissz,  P.  ioo. 
verified  by  one  or  more  of  the  complainants ;  and  the  judge  may,  in 

his  discretion,  require  the  complainant  to  give  bond  and  security  for 

the  payment  of  any  damages  which  the  defendant  may  recover  of  him 

for  suing  out  the  writ,  before  granting  an  order  for  the  issuing  of  the 

same,  and  may  require  a  verification  by  all  or  any  of  the  complain- 
ants. 

§5464.  (§4891.)  When  issued  without  sanction.  In  cases  of  emer-§§5545'  5409- 
gency,  upon  the  affidavit  of  the  complainant  that  he  can  not  obtain 
the  sanction  of  the  judge  in  time  to  remedy  the  mischief,  the  writ  of 
ne  exeat  may  issue  at  once,  to  continue  until  the  first  term  of  the 
court  to  which  it  is  returnable,  unless  earlier  heard  by  order  of  the 

judge. 

§5465.  (§4892.)  Proceeding  quia  timet.  The  proceeding  quia  timet 
is  sustained  in  equity  for  the  purpose  of  causing  to  be  delivered  up 
and  canceled  any  instrument  which  has  answered  the  object  of  its 
creation,  or  any  forged  or  other  iniquitous  deed  or  other  writing, 
which,  though  not  enforced  at  the  time,  either  casts  a  cloud  over 

complainant's  title  or  otherwise  subjects  him  to  future  liability  or 
present  annoyance,  and  the  cancellation  of  which  is  necessary  to  his 
perfect  protection. 

*^5466.  In  what  cases  sustained.  In  all  proceedings  quia  timet,  orAt'ts  1905- 
to  remove  clouds  upon  titles  to  real  estate,  the  relief  sought  shall 
not,  in  a  proper  case  made,  be  denied  to  any  suitor  solely  upon 

the  ground  that  the  invalidity  of  the  instrument  sought  to  be  can- 
celed as  a  cloud  upon  title  appears  upon  the  face  of  the  instrument ; 

but  said  relief  shall,  in  a  proper  case  made,  be  granted  to  any 
suitor,  irrespective  of  whether  the  invalidity  of  the  instrument 
sought  to  be  canceled  appears  upon  the  face  of  the  instrument  sought 
to  be  canceled,  or  whether  such  invalidity  appears  or  arises  solely 

from  facts  outside  of  or  dehors  said  instrument ;  it  being  the  pur- 
pose and  intent  of  this  section  to  abolish  the  rule  which  denies 

relief,  in  the  nature  of  quia  timet  or  to  remove  clouds  upon  title  to 
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real  estate,  in  those  cases  where  the  invalidity  of  the  instrument 
sought  to  be  canceled  as  such  cloud  upon  title  appears  upon  the 

face  of  such  instrument ;  and  it  is  the  purpose  of  this  section  to  ex- 
tend such  relief  to  all  cases  where  the  party  seeking  it  is  other- 
wise entitled  thereto,  without  any  regard  as  to  how  the  invalidity 

of  the  instrument  sought  to  be  canceled  as  a  cloud  upon  title 
arises,  whether  it  appears  upon  the  face  of  the  instrument  itself, 

or  appears  solely  from  facts  and  circumstances  outside  of  the  in- 
strument. 

§§5423,  5980.  §5467.  Costs,  how  taxed.  In  such  cases  the  costs  shall  be  taxed 
against  the  litigants,  in  the  discretion  of  the  court. 

91  Ga.  538.  •  §5468.  (§4893.)  Removing  cloud  on  title.  An  instrument  which, 
by  itself  or  in  connection  with  proof  of  possession  by  a  former  occu- 

pant, or  other  extrinsic  facts,  gives  the  claimant  thereunder  an  ap- 
parent right  in  or  to  the  property,  may  constitute  a  cloud  on  the 

title  of  the  true  owner,  and  the  latter  may  proceed  to  have  the  same 

removed  upon  proof — 
1.  That  he  can  not  immediately  or  effectually  maintain  or  protect 

his  rights  by  any  other  course  of  proceeding  open  to  him. 
2.  That  the  instrument  sought  to  be  canceled  is  such  as  would 

operate  to  throw  a  cloud  or  suspicion  upon  his  title,  and  might  be 
vexatiously  or  injuriously  used  against  him. 

3.  That  he  either  suffers  some  present  injury  by  reason  of  the  hos- 
tile claim  of  right,  or,  though  such  claim  be  not  asserted  adversely 

or  aggressively,  he  has  reason  to  apprehend  that  the  evidence  upon 
which  he  relies  to  impeach  or  invalidate  the  same  as  a  claim  upon 
his  title  may  be  lost  or  impaired  by  lapse  of  time. 

ARTICLE  3. 

Bills  of  Peace  and  Interpleader. 

§45i9.  /§5469.   (§4894.)   Bill  of  peace.     It  being  the  interest  of  this  State 
that  there  should  be  an  end  of  litigation,  equity  will  entertain  a  bill 

of  peace— 
1.  To  confirm  some  right  which  has  been  previously  satisfactorily 

established  by  more  than  one  legal  trial,  and  is  likely  to  be  again 
litigated. 

2.  To  avoid  a  multiplicity  of  suits,  by  establishing  a  right,  in 
favor  of  or  against  several  persons,  which  is  likely  to  be  the  subject 
of  legal  controversy,  or  in  other  similar  cases. 
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§5470.   (§4895.)  Perpetual  injunction.     As  ancillary  to  this  juris- §330°- 
diction,  equity  will  grant  perpetual  injunctions. 

$)471.   (§4896.)  Interpleader.     Whenever  a  person  is  possessed  of§2422 
property  or  funds,  or  owes  a  debt  or  duty,  to  which  more  than  one 
person  lays  claim,  and  the  claims  are  of  such  a  character  as  to  render 
it  doubtful  or  dangerous  for  the  holder  to  act,  he  may  apply  to 
equity  to  compel  the  claimants  to  interplead. 

§5472.   (§4897.)  Affidavit  to  petition  for  interpleader.     Every  peti-32  Ga.  62 
tion  for  interpleader  should  be  verified,  and  should  show  that  the 

petitioner  is  not  in  collusion  with  either  party  claiming  the  prop- 
erty. 

§5473.   (§4898.)   Collateral  interpleading-.      If,  in  the  progress  of §5525. 
any  proceeding  in  equity,  the  court  perceives  the  necessity  for  parties 

to  interplead,  it  may  order  such  interpleader  as  collateral  and  an- 
cillary to  the  main  case. 

§5474.   (§4899.)  Remedies,  how  enforced.    All  extraordinary  reme-^4541'  5433- 
dies  of  equity  may  be  enforced  by  attachments. 

ARTICLE  4. 

Receivers. 

'  §5475.  (§4900.)  Receiver,  when  an  officer  of  the  court.     When  any  Acts  1855 -e, 
fund  or  property  may  be  in  litigation,  and  the  rights  of  either  or  both §§2351,  2797, 
parties  can  not  otherwise  be  fully  protected,  or  when  there  may  be  a  483o  (5), 
fund  or  property  having  no  one  to  manage  it,  a  receiver  of  the  same  2293!  2306, 

may  be  appointed  (on  a  proper  case  made)  by  the  judge  of  the  supe- 
rior court  having  jurisdiction  thereof,  either  in  term  time  or  vaca- 
tion, and  such  receiver  is  an  officer  of  said  court. 

§5476.   (§4901.)  Receivers.     Courts  of  equity  shall  have  authority  §§3249,  2245, 
to  appoint  receivers  to  take  possession  of  and  protect  trust  or  joint 
property  and  funds,  whenever  the  danger  of  destruction  and  loss 
shall  require  such  interference. 

§5477.  (§4902.)  Power  of  appointment  to  be  cautiously  exercised.77  Ga  32°- 
The  power  of  appointing  receivers  and  ordering  injunctions  should 

be  prudently  and  cautiously  exercised,  and  except  in  clear  and  ur- 
gent cases  should  not  be  resorted  to. 

§5478.   (§4903.)  Intervention  in  equitable  proceedings.      Where9J4Ja-  297' 
property  has  been  placed  in  the  hands  of  a  receiver,  all  persons  prop- 
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erly  seeking  to  assert  equitable  remedies  against  these  assets  should 

become  parties  to  the  cause  by  intervention  and  proscute  their  reme- 
dies therein. 

M224s,  3405,  §5479.  (§4904.)  Receivers,  when  appointed.  A  court  of  equity 
3249,  4596.  may  appoint  a  receiver  to  take  possession  of,  and  hold  subject  to  the 

direction  of  the  court,  any  assets  charged  with  the  payment  of  debts, 
where  there  is  manifest  danger  of  loss,  or  destruction,  or  material 
injury  to  those  interested.  Under  extraordinary  circumstances,  a 
receiver  may  be  appointed  before  and  without  notice  to  the  trustee 
or  other  person  having  charge  of  the  assets.  The  terms  on  which  a 
receiver  is  appointed  shall  be  in  the  discretion  of  the  chancellor. 

^§3764,  4oii.  §5480  (§4905.)  When  fund  may  be  invested.  The  presiding 
judge,  in  his  discretion  under  the  law,  may  order  any  funds  in  the 

hands  of  a  receiver,  or  any  other  officer  of  court,  awaiting  the  deter- 
mination of  a  protracted  litigation,  to  be  invested  in  State  bonds,  as 

executors  and  administrators  are  authorized  to  do. 

§5481.  (§4906.)  Duties  of  receivers.  The  receivers  so  appointed 
must  discharge  their  trust  according  to  the  order  or  decree  of  the 
courts  appointing  them,  and  are  at  all  times  subject  to  their  orders, 
and  may  be  brought  to  account  and  removed  at  their  pleasure. 

12559  §5482.   (§4907.)   Receivers  may  be  required  to  give  bond.      The 
judges  of  the  superior  courts  may,  in  their  discretion,  require  such 
receivers  to  give  bonds  conditioned  for  the  faithful  discharge  of  the 

trust  reposed;  and  if  they  require  them,  they  must  fix  the  amount 

and  the  sufficiency  of  the  security,  and  also  regulate  their  compensa- 
tion. 

52353.  §5483.   (§4908.)  Must  account  to  the  court.      The  receiver  is  an 
officer  and  servant  of  the  court  appointing  him,  is  responsible  to  no 
other  tribunal  than  a  court  of  equity,  and  must  in  all  things  obey  its 
direction. 

§5484.  (§4909.)  Receiver  liable  for  money  in  bank,  when.  Where 
money  is  in  the  hands  of  a  receiver  for  preservation  to  await  final 
disposition  by  order  or  decree,  and  the  same  is  deposited  in  a  bank 
selected  by  himself,  the  receiver  is  personally  liable  therefor  in  the 
event  of  the  failure  of  the  bank. 

s§278s,  2421.  §5485.  (§4910.)  Receivers  not  subject  to  garnishment.  A  receiver 
appointed  by  a  court  of  equity  shall  not  be  subject  to  the  process  of 

garnishment. 

§§4000,  2353,        §5486.   (§4911.)   Liens  divested  by  receiver's  sale.     Persons  hold- 

86  Ga"  8i°'      ̂ n£  liens  on  property  in  the  hands  of  a  receiver  may  be  made  parties 
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to  the  cause  at  any  time.      Unless  otherwise  provided  in  the  order,90  Ga-  301- 
liens  upon  the  property,   held  by   any  parties  to   the  record,   are 

divested  by  the  receiver's  sale  and  transferred  to  the  funds. 

§5487.   (§4912.)   Returns  of  receivers,  how  made.      Receivers  of'jgjj1'^ 

278S, 

2245. 

banks  or  other  corporations,  hereafter  appointed  by  any  power,  are 
amenable  to,  and  must  make  their  returns  to,  the  superior  court  of 
the  county  where  they  reside  at  the  time  of  the  appointment. 

§5488.  Counsel  fees,  how  regulated.     In  all  cases  where  a  receiver^  i897- 0  '  a  p.  55. 

is  appointed  under  the  laws  of  this  State  to  take  charge  of  the  assets!898-  p.  86. 
of  any  person,  firm,  or  corporation,  and  a  fund  is  brought  into  court 
for  distribution,  the  court  having  jurisdiction  thereof  shall  award 
to  counsel  filing  the  petition  and  representing  the  moving  creditor  or 

creditors,  out  of  the  fund,  no  greater  sum  as  fees  for  services  ren- 
dered in  filing  such  petition  and  bringing  the  fund  into  court  than 

such  services  are  actually  worth,  taking  as  a  basis  therefor  the 
amount  represented  by  such  counsel  in  the  original  petition,  and  the 
assets  brought  into  the  hands  of  the  receiver  by  the  services  of  such 

counsel,  not  including  the  assets  turned  over  to  the  receiver  by  de- 
fendants under  order  of  the  chancellor. 

§5489.  Receiver's  fees.  In  all  cases  where  a  receiver  is  ap-§2352- 

pointed  to  take  charge  of  the  assets  of  any  person,  firm,  or  corpora-  ' 
tion,  the  court  having  jurisdiction  thereof  shall  award  to  such  re- 

ceiver as  full  compensation  for  his  services,  out  of  the  fund  coming 
into  his  hands,  not  more  than  eight  per  cent,  of  the  first  $1,000,  four 
per  cent,  of  the  excess  up  to  $5,000,  three  per  cent,  on  the  amount 
above  $5,000  and  not  exceeding  $10,000,  and  two  per  cent,  on  all 
such  sums  over  $10,000 :  Provided,  that  in  case  the  business  of  an 
insolvent  person,  firm,  or  corporation  is  continued  and  conducted 
by  a  receiver,  the  judge  may  allow  compensation  for  such  service 

in  lieu  of  commissions  as  may  be  reasonable,  not  exceeding  the  com- 
pensation paid  by  persons  in  the  usual  and  regular  conduct  of  such 

business :  Provided  further,  that  in  all  cases  the  presiding  judge,  or 
other  competent  tribunal,  shall  allow  such  compensation  to  the 
attorney  or  attorneys  filing  the  original  petition,  and  the  receiver 
or  receivers  appointed  thereunder,  as  their  services  are  reasonably 
worth. 
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CHAPTER  7. 

Injunctions. 

§§4850  (5), 
6514,  2335, 
4459,  4538. 
4519,  4596, 
1994,  1991. 

74  Ga.  365. 

§4459. 

Acts  1878-9, 

p.  139.   ' §§4519,  4596, 
4586,  4538, 
4459,  4585, 
4629,  6060. 

Act  1842, 
Cobb,  528. 

§4459. 

71  Ga.  379. 
§§3666,  3687, 
3695. 

86  Ga.  100. 

§3246. 

ARTICLE  1. 

When  Granted, 
/ 
§5490.  (§4913.)  For  what  purpose  granted.  Equity,  by  a  writ 

of  injunction,  may  restrain  proceedings  in  another  or  the  same 

court,  or  a  threatened  or  existing  tort,  or  any  other  act  of  a  pri- 
vate individual  or  corporation  which  is  illegal  or  contrary  to  equity 

and  good  conscience,  and  for  which  no  adequate  remedy  is  pro- 
vided at  law. 

§5491.  (§4914.)  Administration  of  criminal  laws,  no  interference 
by  equity.  A  court  of  equity  will  take  no  part  in  the  administration 
of  the  criminal  law.  It  will  neither  aid  criminal  courts  in  the  exer- 

cise of  their  jurisdiction,  nor  will  it  restrain  nor  obstruct  them. 

•/§5492.  (§4915.)  Enjoining  a  court  of  law.  Equity  will  not  enjoin 
the  proceedings  and  processes  of  a  court  of  law,  unless  there  is  some 

interA^ening  equity,  or  other  proper  defense,  of  which  the  party,  with- 

out fault  on  his  part,  can  not  avail  himself  at  law.  "Writs  of  injunc- 
tion may  be  issued  by  judges  of  the  superior  court  to  enjoin  sales 

by  sheriffs,  at  any  time  before  the  sale  takes  place,  in  any  proper  case 
made  by  the  bill  or  application  for  injunction. 

,/'§5493.  (§4916.)  To  restrain  a  trespass.  Equity  will  not  interfere 
to  restrain  a  trespass,  unless  the  injury  is  irreparable  in  damages,  or 
the  trespasser  is  insolvent,  or  there  exist  other  circumstances  which, 
in  the  discretion  of  the  court,  render  the  interposition  of  this  writ 

necessary  and  proper,  among  which  shall  be  the  avoidance  of  cir- 
cuity and  multiplicity  of  actions. 

§5494.  (§4917.)  Waste  not  enjoined  when  title  in  dispute.  Equity 

will  not  interfere  by  injunction  to  restrain  waste  when  petitioner's 
title  is  not  clear.  Such  relief  is  granted  only  when  the  title  is  free 
from  dispute. 

v§5495.  (§4918.)  Creditors  without  lien.  Creditors  without  lien 
can  not,  as  a  general  rule,  enjoin  their  debtors  from  disposing  of 
property,  nor  obtain  injunction  or  other  extraordinary  relief  in 
equity. 
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5496.  (§4919.)  Injunction  to  restrain  breach  of  contract  for  per-JJ^  7603^3 
sonal  services.     Generally  an  injunction  will  not  issue  to  restrain  the 

breach  of  a  contract  for  personal  services,  unless  they  are  of  a  pecu- 
liar merit  or  character,  and  can  not  be  performed  by  others. 

§5497.   (§4920.)  In  sound  discretion  of  judge.     The  granting  and§5477- 
continuing  of  injunctions  must  always  rest  in  the  sound  discretion 
of  the  judge,  according  to  the  circumstances  of  each  case. 

§5498.   (§4921.)  Second  injunction  may  be  granted.     A  second  in-A£*b184^8 
junction  may  be  granted  in  the  discretion  of  the  judge.  §5477- 

§5499.   (§4922.)  Injunction  can  not  compel.      An  injunction  can§5477- 
only  restrain ;  it  can  not  compel  a  party  to  perform  an  act.     It  may 
restrain  until  performance. 

§5500.   (§4923.)  Perpetual   injunction.       A   perpetual   injunction  §547°- 
can  be  granted  only  after  hearing  and  upon  a  final  decree. 

ARTICLE  2. 

Procedure  in  Injunction  Cases. 

501.   (§4924.)  Injunctions,   in  what   manner   granted.     In   allA^bJ81^4 
cases  of  applications  for  injunctions,  the  judge  to  whom  presented^*^84^ 
shall,  before  granting  an  order  for  the  same,  cause  sufficient  notice Act^918556, 
of  the  application  to  be  given  to  the  party  sought  to  be  enjoined*8™^- 405> 
and  of  the  time  and  place  when  he  will  hear  the  motion;  and  no  5477>  5544- 
order  for  such  injunction  shall  be  granted  until  such  party  can  be 
heard,  unless  it  is  manifest  to  such  judge,  from  the  sworn  allegations 
in  the  bill  or  the  affidavit  of  a  competent  person,  that  the  injury 
apprehended  will  be  done  if  an  immediate  remedy  is  not  afforded, 

when  he  may  grant  instanter  an  order  restraining  the  party  com- 
plained of  until  the  hearing  or  the  further  order  of  the  court,  which 

restraining  order  shall  have  all  the  force  of  an  injunction  until 
rescinded  or  modified  by  the  court. 

§5502.   (§4925.)  The  hearing,  writ  of  error,  iudge's  order.    WhenActs  1870> 0  #vo  '  °'  '   d        °  pp.  405,  406. 

any  hearing  shall  take  place  in  conformity  to  the  rules  of  law  now§j>6i53>  6165> 
existing  for  granting  and  dissolving  injunctions,  the  judge  before 
whom  said  hearing  takes  place  may  grant  or  refuse  said  injunction 
on  the  terms  the  law  now  requires ;  and  either  party  may  have  writ 
of  error  to  the  Supreme  Court  from  such  decision,  upon  complying 
with  the  law  appertaining  to  the  same ;  but  no  such  writ  of  error, 
or  other  proceeding  for  the  obtainment  of  the  same,  shall  have  the 
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effect  to  establish  or  deny  any  injunction  independently  of  the  order 

of  such  judge,  who  shall,  on  rendering  the  decision,  or  in  granting 

the  writ  of  error,  make  such  order  and  require  such  bond  as  may  be 

necessary  to  preserve  and  protect  the  rights  of  the  parties  until  the 

judgment  of  the  Supreme  Court  can  be  had  thereon,  and  which  he 
shall  do  as  well  in  cases  of  refusal  as  of  granting. 

§564t3'5?42°'  §5503.  (§4926.)  Dissolution  at  chambers.  The  defendant  may 
4850,  5477.  moVe  the  dissolution  of  an  injunction,  or  the  revoking  of  any  other 

extraordinary  writ,  in  vacation,  on  ten  days  notice  to  the  opposite 

party  or  his  solicitor,  and  the  judge  shall  decide  thereon  upon  the 

same  principles  as  if  presiding  in  term.  The  complainant,  by  dis- 
claiming discovery,  can  not  deprive  the  defendant  of  the  benefit  of 

his  answer  on  a  motion  to  dissolve  the  injunction ;  upon  such  a  mo- 
tion affidavits  of  witnesses  may  be  adduced  by  either  party. 

Actio98901'         §5504.   (§4927.)  In  application  to  enjoin  cutting  timber.     In  all 

188?'  P'  63*      applications  to  enjoin  the  cutting  of  timber  for  sawmill  purposes, 
1889,  p.  183.     an€[  railroad-ties,  and  bridge-timbers  for  railroad  purposes,  or  to 
1884-5,   p.  93.  I  &  _  V       V  > 
§§4538,  3695.  enjoin  the  cutting  of  timber  or  boxing  or  otherwise  working  the 

same  for  turpentine  purposes,  it  shall  not  be  necessary  to  aver  or 

prove  insolvency,  or  that  the  damages  will  be  irreparable :  Pro- 
vided, the  petitioner  has  perfect  title  to  the  land  upon  which  the 

timber  is  situated,  or  has  perfect  title  to  the  timber  on  any  lands, 

and  shall  attach  an  abstract  of  his  title,  stating  name  of  grantor  and 

grantee,  date,  consideration,  description  of  property,  names  of 

witnesses,  when  and  where  recorded,  to  his  petition,  and  produce 

the  original  titles  before  the  judge :  And  provided,  that  the  judge 

granting  said  temporary  restraining  order  shall  require  the  peti- 
tioner to  give  such  bond  as  in  his  discretion  he  may  deem  proper,  to 

be  approved  by  the  clerk  of  the  superior  court,  to  answer  the  dam- 
ages, if  any,  which  may  be  sustained  by  the  defendant  by  reason  of 

the  granting  of  said  injunction ;  and  if,  on  the  final  hearing  of  the 

cause,  damages  against  the  petitioner  are  proved,  judgment  shall  be 

entered  against  the  sureties  on  said  bond  as  in  appeal  cases. 

Act931884"5'        §5505.  (§4928.)  Defendant  to  have  same  privileges  as  petitioner. 1887,  p 
1889,  p 

i89o-i,  p.  109.  given  petitioners  in  the  preceding  section. 
1889'  P'  183      ̂ e  respondent  or  defendant  shall  have  the  same  privileges  as  are 
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FOURTH  TITLE. 

Of  Actions. 

CHAPTER  1. 

General  Principles. 

\/f5506.   (§4929.)  For  every  right  there  shall  be  a  remedy.    For  ev-'gJ^-^SJ?1 
ery  right  there  shall  be  a  remedy,  and  every  court  having  jurisdic- 

tion of  the  one  may,  if  necessary,  frame  the  other. 

w§5507.   (§4930.)   An   action.      An   action   is   merely   the   judicial  ̂ g2,  5975, 
means  of  enforcing  a  right. 

/^f5508.  (§4931.)  Distinctions  of  actions  abolished.  Bills  in  equity, »ggf'  4541> 
and  all  distinctions  of  actions  into  real,  personal,  and  mixed,  are 

abolished.  An  action  may  be  against  the  person,  or  against  prop- 
erty, or  both.  Generally,  a  proceeding  against  the  person  binds  the 

property  also,  and  a  proceeding  against  property,  without  service  on 
the  person,  binds  only  the  particular  property. 

^5509.   (§4932.)   A   civil   action   denned.     A   civil   action   is   one^g8'  3648' 
founded  on  private  rights,  arising  either  from  contract  or  tort. 

v/§& 5510.  (§4933.)  A  penal  action  denned,  and  parties  provided.    A  Ig5f)'4fg*' 
penal  action  is  one  allowed  in  pursuance  of  public  justice  under  par-  4097>  2667> 
ticular  laws.     If  no  special  officer  is  authorized  to  be  the  plaintiff 

therein,  the  State,  or  the  Governor,  or  the  attorney-general  or  solic- 
itor-general may  be  the  plaintiff. 

§5511.   (§4934.)  Actions  heretofore  commenced.     In   all  actions Act»1880' 
0_  v  3  '  p.  34. 

which  have  been  heretofore,  or  may  be  hereafter,  commenced  in  the§5508- 
forms  prescribed  by  this  Code,  the  evidence  admissible  and  the  form 
of  the  verdict  shall  be  the  same  as  though  said  actions  had  been 

commenced  and  prosecuted  under  the  forms  existing  and  in  use  by 
the  common  law. 

§5512.   (§4935.)  No  demand  necessary.     No  demand  is  necessary  §|4g8'9^43- 
to  the  commencement  of  an  action,  except  in  such  cases  as  the  law  4252,  4954- 
or  the  contract  prescribes. 

§5513.   (§4936.)  Implied  obligations  to  pay.    Ordinarily,  when  onejjggjj  ̂  
renders  services  or  transfers  property  valuable  to  another,  which  jgjjj-  jjjg- 
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the  latter  accepts,  a  promise  is  implied  to  pay  the  reasonable  value 
thereof;  but  this  presumption  does  not  usually  arise  in  cases  between 
very  near  relatives. 

Acts  1887, 

p.  64. §§5538,  5406, 
5407,  4542, 
4331.  6511. 

§§5419,  5417, 
56S3.  5523. 

§§4249,  5414, 
5683,  6072, 
13,  3653, 

4274,  3372. 

§§4469 ,  2782 
2994, 3601, 

3013. 4486, 
3610, 3187, 
3422, 4412, 
4413, 4424, 
4449, 4464, 
4466, 

4472, 
4473, 4482, 
4487. 4421, 

3142. 

§§5577 
,  4487 3723. 3724. 

Act  1847, 
Cobb 492. 

67  Ga.  688. 
65  Ga.  257. 

§5419. 

§§4341,  4353, 
5578,  3653, 
5668,  5547. 

§5514.  (§4937.)  Joinder  of  legal  and  equitable  actions.  In  suits 
in  the  superior  court,  founded  on  a  legal  or  equitable  cause  of  action, 

for  a  legal  or  equitable  remedy  or  both,  the  petition  shall  be  ad- 
dressed to  the  court  and  shall  set  forth  the  cause  of  action,  legal  or 

equitable  or  both,  and  the  claim  for  legal  or  equitable  relief  or 
remedy  or  both,  plainly,  fully,  and  distinctly. 

§5515.  (§4938.)  Against  different  persons.  Distinct  and  separate 
claims  of  or  against  different  persons  can  not  be  joined  in  the  same 
action. 

§5516.  (§4939.)  Parties  to  actions  on  contracts.  As  a  general  rule, 
the  action  on  a  contract,  whether  express  or  implied,  or  Avhether  by 
parol  or  under  seal,  or  of  record,  must  be  brought  in  the  name  of  the 
party  in  whom  the  legal  interest  in  such  contract  is  vested,  and 
against  the  party  who  made  it  in  person  or  by  agent. 

§5517.  (§4940.)  Parties  to  actions  for  torts.  An  action  for  a  tort 
must,  in  general,  be  brought  in  the  name  of  the  person  whose  legal 

right  has  been  affected,  and  who  was  legally  interested  in  the  prop- 
erty at  the  time  the  injury  thereto  was  committed,  and  against  the 

party  committing  the  injury,  either  by  himself,  his  servant,  or  agent 
in  his  employment. 

§5518.  (§4941.)  A  tenant  in  common  may  sue  alone.  A  tenant  in 
common  need  not  join  his  cotenant,  but  may  sue  separately  for  his 
interest,  and  the  judgment  in  such  case  affects  only  himself. 

§5519.  (§4942.)  Dates   and  amounts  and  initials,   how  set  out. 
Dates  and  amounts  in  pleading  may  be  set  out  in  figures  (or  Arabic 
numerals)  ;  and  when  a  party  signs  a  contract  with  the  initials  of 
his  Christian  name  only,  he  may  be  sued  in  the  same  way. 

§5520.  (§4943.)  Consolidation  of  cases.  Suits  between  the  same 
parties,  arising  under  the  same  contract,  involving  the  same  pleas 

and  upon  which  the  same  verdict  may  be  rendered,  may  be  consoli- 
dated if  the  aggregate  amount  does  not  exceed  the  jurisdiction  of 

the  court. 

v/§5521.  (§4944.)  Different  claims  may  be  joined.  All  claims  aris- 
ing ex  contractu  between  the  same  parties  may  be  joined  in  the  same 

action,  and  all  claims  arising  ex  delicto  may  in  like  manner  be 
joined.  The  defendant  may  also  set  up,  as  a  defense,  all  claims 

against  the  plaintiff  of  a  similar  nature  with  the  plaintiff's  demand. 
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§5522.   (§4945.)   Concurrent  suits.     A  plaintiff  may  pursue  anyJJ^-  645|g2 
number  of  consistent  concurrent  remedies  against  different  persons  454°- 
until  lie  obtains  a  satisfaction  from  some  of  them. 

§5523.   (§4946.)  When  parties  must  sue  separately.     Courts  will§|gj5'g^3' 
not,  in  one  suit,  take  cognizance  of  distinct  and  separate  claims  of  4487> 
different  persons ;  but  where  the  damage  as  well  as  the  interest  is 
several,  each  party  injured  must  in  that  case  sue  separately. 

§5524.   (§4947.)   Suits  by  an  infant  not  void.    A  suit  commenced ^giie.joeo, 
and  prosecuted  by  an  infant  alone  is  not  void ;  and  although  the  3142- 
suit  is  defective  in  wanting  a  guardian  or  next  friend,  the  defect 
is  amendable  before  verdict  and  cured  by  verdict. 

§5525.   (§4948.)   Collateral  issues,  how  tried.    All  collateral  issues 8|^23,54454, 
in  the  superior  court,  unless  otherwise  directed  by  law,  shall  be  tried  5453- 
by  jury. 

CHAPTER  2. 

Actions,  Where  and  How  Brought. 

ARTICLE  1. 

Of  the  Venue. 

1^5526.  §4949.)   Civil  cases  at  law.    All  civil  cases  in  law  ( except §§65f  -  e^re, 5178,    5oo2, 

as  hereinafter  provided)   shall  be  tried  in  the  county  wherein  the  5663<  2625< r  J  3311,    5402, 
defendant  resides.  .  6538,  2182. 

V$5527.  (§4950.)  Equitable  proceedings,  venue.  All  petitions  for§§g40'2gg2- 
equitable  relief  shall  be  filed  in  the  county  of  the  residence  of  one  of  2182- 
the  defendants  against  whom  a  substantial  relief  is  prayed,  except 

in  cases  of  injunctions  to  stay  pending  proceedings,  when  the  peti- 
tion may  be  filed  in  the  county  where  the  proceedings  are  pending : 

Provided,  no  relief  is  prayed  as  to  matters  not  included  in  such 
litigation. 

§5528.   (§4951.)  Suits  respecting  titles  to  land.    All  suits  respect- §gg6' ™g- 
ing  the  title  to  lands  shall  be  tried  in  the  superior  court  of  the  county  g^;  4830, 
wherein  the  land  lies. 

§5529.   (§4952.)  Joint  contractors,  partners,  etc.     Joint  or  joint 'JgjJ^Jg^ 
and  several  obligors  or  promisors,  or  joint  contractors,  or  copartners,  4449- 
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residing  in  different  counties,  may  be  sued  as  such  in  the  same  action 
in  either  county  in  which  one  or  more  of  the  defendants  reside. 

§65424'  42S3'  §5530.  (§4953.)  Maker  and  indorser.  "When  a  maker  and  indorser of  a  promissory  note  reside  in  different  counties,  they  may  all  be 
sued  in  the  same  action  in  the  county  where  the  maker  resides. 

§566^'  7?  22'  §553L  (§4954-)  Citizens  of  another  State.  A  citizen  of  another 
State,  passing  through  this  State,  may  be  sued  in  any  county  thereof 
in  which  he  may  happen  to  be  at  the  time  when  sued. 

ARTICLE  2. 

Change  of  Venue. 

APet351884"5'  §5532.  (§4955.)  Change  of  venue.  Whenever,  by  an  examination 
§65443'  5526'  vo^r  ̂ re  0+-  ̂ ne  Persons  whose  names  are  on  the  jury-list  and  who 

are  compellable  to  serve  on  the  jury,  the  presiding  judge  shall  be 
satisfied  that  an  impartial  jury  can  not  be  obtained  in  the  county 
where  any  civil  cause  is  pending,  it  shall  be  lawful  for  such  civil 
cause  to  be  transferred  to  any  county  that  may  be  agreed  upon,  by 
the  parties  or  their  counsel. 

Aet351884"5,  §5533.  (§4956.)  County,  how  selected.  In  the  event  the  parties 
§§6543,  6544.  or  their  counsel  fail  or  refuse  to  agree  upon  any  county  in  which  to 

try  the  cause  then  pending,  the  judge  is  authorized  to  select  the 
county  in  which  the  same  shall  be  tried,  and  have  the  cause  trans- 

ferred accordingly ;  and  it  shall  be  lawful  for  the  judge  of  the  supe- 
rior court,  when  any  civil  cause  has  been  once  transferred,  to  again 

change  the  venue  from  the  county  to  which  the  transfer  was  first 
made  to  any  other  county,  in  the  same  manner  as  the  venue  was 

first  changed  from  the  county  in  which  said  civil  cause  was  origin- 
ally commenced. 

§5534.  (§4957.)  Transcript  of  order  and  record.  The  clerk  of  the 

superior  court  of  the  county  from  which  the  cause  has  been  trans- 
ferred shall  send  a  true  transcript  of  the  order  for  the  change  of 

venue,  together  with  a  certified  copy  of  the  record  in  such  cause, 
including  depositions  and  orders  and  all  pleadings,  to  the  superior 
court  of  the  county  to  which  the  case  has  been  transferred. 

§5535.  (§4958.)  Further  proceedings.  After  said  cause  is  trans- 
ferred, all  further  proceedings  shall  be  conducted  as  if  said  cause 

were  originally  commenced  in  the  court  to  which  the  same  was  trans- 
ferred. 
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§5536.   (§4959.)   Costs.    All  costs  which  accrued  up  to  the  time  of §5991- 
the  transfer  of  such  cause  shall,  at  the  termination  of  said  cause,  be 
paid,  by  the  party  or  parties  against  whom  the  same  may  be  assessed, 

to  the  proper  officers  of  the  county  from  which  said  cause  was  trans- 
ferred. 

§5537.  In  suits  of  county  against  county.  In  all  suits  by  oneAp.ts88*898, 
county  against  another  county  in  the  county  sued,  the  judge  pre- 

siding shall  change  the  venue  to  a  county  adjoining  the  one  in  which 
suit  is  brought,  on  the  motion  of  the  plaintiff,  supported  by  the  oath 
of  the  ordinary,  chairman  or  other  presiding  officials  of  the  board 
of  county  commissioners,  commissioners  of  roads  and  revenues,  or 
other  body  having  jurisdiction  and  management  of  county  affairs 
(as  the  case  may  be)  of  the  county  bringing  such  suit,  that  in  his 
opinion  a  fair  and  impartial  trial  can  not  be  had  in  the  county  in 
which  such  suit  is  brought. 

ARTICLE  3. 

Suits,  How  Commenced. 

u^538. 

SECTION  1. 

The  Petition. 

5538.   (§4960.)   Suits,  how  commenced.    All  suits  in  the  superior  Act  1799, 

courts  for  legal  or  equitable  relief,  or  both,  shall  be  by  petition  toActs  1887,' 
the  court,  signed  by  the  plaintiff  or  his  counsel,  plainly,  fully,  and §§5406,  5514, 
distinctly  setting  forth  his  charge,  ground  of  complaint  and  demand, 
and  the  names  of  the  persons  against  whom  process  is  prayed. 

v?5539.   (§4961.)  Petition  to  be  paragraphed.     All  such  petitions  Acts  1893, 
shall  set  forth  the  cause  of  action  in  orderly  and  distinct  paragraphs,  §§5775,  sm-i, 

numbered  consecutively ;  and  any  averment  distinctly  and  plainly  5< 
made  therein,  which  is  not  denied  by  the  defendant's  answer,  shall 
be  taken  as  prima  facie  true,  unless  the  defendant  states  in  his  an- 

swer that  he  can  neither  admit  nor  deny  such  averment  because  of 
the  want  of  sufficient  information. 

§5540.   (§4962.)   Discovery.    In  equitable  proceedings,  if  discoverv§§4543,  5503> °    '  J     5644,    4546, 

is  sought  of  one  or  more  defendants,  it  shall  be  specially  prayed,  £'639- 
and  interrogatories  regularly  numbered  shall  be  embodied  in  the 
petition  as  to  every  point  on  which  discovery  is  sought,  and  the 
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Acts   1887, 

p.  64. 
§§6269,   6321. 

names  of  the  defendants  from  whom  answers  under  oath  or  affirma- 

tion are  required.  If  discovery  is  waived,  the  answer  is  not  evidence 
for  the  defendant  on  the  final  trial. 

SECTION  2. 

Exhibits. 

I y§5541.  (§4963.)  Copies,  exhibits,  etc.  Copies  of  contracts,  obliga- 
tions to  pay,  or  other  writings  should  be  incorporated  in  or  attached 

to  the  petition  in  all  cases  in  which  they  constitute  the  cause  of  ac- 
tion, or  the  relief  prayed  for  must  be  based  thereon.  In  suits  to 

recover  money  on  an  insurance  policy  it  shall  not  be  necessary  to 
attach  a  copy  of  what  may  be  written  or  printed  upon  the  policy, 
except  what  appears  upon  the  face  or  in  the  body  of  the  policy. 

In  suits  on  account  a  bill  of  particulars  should  be  attached.  In  ac- 
tions for  the  recovery  of  land  the  plaintiff  must  attach  an  abstract  of 

his  title. 

Acts  1887, 

p.  64. 
§5551. 

Acts  1890, 

p.  44. 

§5501. 

§§5464,  5551, 
4851,  4642. 

SECTION  3. 

Verification  and  Sanction  of  Petitions. 

§5542.  (§4964.)  Verification.  No  petition  need  be  verified  unless 
it  seeks  extraordinary  equitable  relief  or  remedy,  in  which  case  it 
must  be. 

§5543.  (§4965.)  Verification  by  plaintiff  requires  verification  by 
defendant.  In  all  cases  where  the  plaintiff  files  a  petition  with  an 
affidavit  that  the  facts  stated  are  true  to  the  best  of  his  knowledge 

and  belief,  the  defendant  shall  likewise  verify  any  plea  or  answer. 

,  §5544.  (§4966.)  How  verified.  Petitions  for  a  restraining  order, 
injunction,  receiver,  or  other  extraordinary  equitable  relief  should 

be  verified  positively  by  the  petitioner,  or  supported  by  other  satis- 
factory proofs. 

§5545.  (§4967.)  Sanction  of  judge  to  extra  writs.  If  an  extraordi- 
nary process  or  remedy  is  prayed,  the  sanction  of  the  judge  of  the 

court,  or  of  some  judge  of  the  superior  courts  of  this  State,  must  be 
first  obtained  before  such  process  is  issued  or  such  remedy  granted. 

The  application  may  be  ex  parte,  and  granted  without  a  hearing  in 
cases  of  manifest  necessity.  In  all  other  cases  the  judge  should  be 
careful  to  allow  a  hearing  before  passing  the  order.    In  all  cases,  on 
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ten  days  previous  notice  and  the  filing  of  defendant's  answer,  a  mo- 
tion may  be  made  at  chambers  to  set  aside  or  dissolve  the  order 

granting  the  sanction  of  the  court. 

§5546.   (§4968.)   Service  of  such  writs.    When  such  extraordinary §5563- 
process  is  granted,  the  clerk  shall  annex  the  same,  together  with  the 
process,  to  the  original  petition,  and  also  a  copy  thereof  to  the  copy 
petition.     Such  petition  and  process  can  be  served  only  by  a  sheriff 
or  his  deputy,  or  a  coroner,  and  must  be  personal. 

SECTION  4. 

Cross-Petitions. 

§5547.   (§4969.)   Cross-bills.     A  petition  in  the  nature  of  a  cross- §^io,  4542, 0x0  ■*■  566S,    oo21. 

bill  need  not  be  filed  in  this  State.  The  defendant  in  every  case  may 
set  up  in  his  answer  any  matter  which,  under  the  English  practice, 

should  be  the  subject  of  a  cross-bill,  and  may  require  therein  any 
discovery  from  the  petitioner  he  may  desire.  No  supplemental  pe- 

tition need  be  filed  in  this  State.  All  such  matter  shall  be  allowed 

by  way  of  amendment.  If  new  parties  are  necessary,  by  reason  of 
any  matter  thus  set  up  in  the  answer,  or  by  way  of  amendment,  the 
court  shall  give  such  direction  to  the  cause,  to  secure  a  hearing  to 

such  parties,  as  if  a  petition  in  the  nature  of  a  cross-bill  or  supple- 
mental bill  had  been  filed. 

SECTION  5. 

Dismissal  of  Petitions. 

^5548.  (§4970.)  Dismissal  of  petition.  A  petitioner  may  dismiss §§5027,  434s, 
his  petition  at  any  time,  either  in  term  or  vacation,  so  that  he  does 
not  thereby  prejudice  any  right  of  the  defendant.  If  claims  by  way 

of  set-off  or  otherwise  have  been  set  up  by  the  answer,  the  dismissal 

of  the  petition  shall  not  interfere  with  the  defendant's  right  to  a 
hearing  and  trial  on  such  claims  in  that  proceeding. 

§5549.   (§4971.)  Informality  not  require  dismissal.      No  want  of  §§5572,  i  (6). 
form  or  omission  of  a  formality  shall  vitiate  or  delay  any  proceed- 

ings, if  this  Chapter  is  substantially  complied  with. 
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Acts   1887, 

p.  64. 
§5409. 

SECTION  6. 

Certain  Forms  of  Action  Preserved. 

§5550.  (§4972.)  Special  statutory  proceedings,  etc.  Nothing  in 
this  Chapter  shall  repeal  or  affect  the  mode  of  any  special  statutory 

proceedings,  such  as  the  foreclosure  of  liens  and  mortgages,  pro- 
ceedings to  eject  tenants  and  intruders,  claims  and  illegalities,  man- 

damus, quo  warranto,  prohibition,  habeas  corpus,  establishment  of 
lost  papers,  petitions  to  the  judge  of  the  superior  court  at  chambers, 
nor  other  special  proceedings  of  like  nature,  nor  the  fictitious  forms 
of  pleading  in  ejectment. 

Act   1843, 
CoDb.   474. 

§§5542,    5545, 
5987. 

Act    1799, 
Cobb,  471. 

Act   1840, 
Cobb,   363. 

Acts   1851-2, 
p.  235. 

§§5561,   5562, 
4891    (4). 

Act   1838, 
Cobb,   468. 

§§2261.    6320, 
5360,    5612, 
2951. 

Acts   1S95, 

p.  42. §§5402,   3311, 
5526. 

ARTICLE  4. 

Filing",  Process,  and  Service. 

§5551.  (§4973.)  Time  of  filing  to  be  indorsed.  Upon  every  peti- 
tion the  clerk  shall  indorse  the  date  of  its  filing  in  office,  which  shall 

be  considered  the  time  of  the  commencement  of  the  suit.  No  peti- 
tion shall  require  the  sanction  of  the  judge  before  its  filing,  unless 

it  pray  some  extraordinary  remedy. 

v§5552.  (§4974.)  Process  to  be  annexed.  To  every  petition  the 
clerk  shall  annex  a  process  (unless  the  same  be  waived),  signed  by 

the  clerk  or  his  deputy,  and  bearing  test  in  the  name  of  a  judge  of 

the  court,  and  directed  to  the  sheriff  or  his  deputy,  requiring  the  ap- 
pearance of  the  defendant  at  the  return  term  of  the  court. 

§5553.  (§4975.)  Service  on  non-residents.  If  the  defendant  in  an 
equitable  proceeding  does  not  reside  in  the  State,  service  of  the  peti- 

tion or  any  order  of  the  court  may  be  made  by  publication.  If  the 

non-resident  defendant  is  represented  in  court  by  an  attorney  at  laAV 
or  in  fact,  service  on  such  attorney  shall  be  sufficient.  And  in  all 
cases  not  embraced  within  the  foregoing  provisions,  the  judge  may 
prescribe  for  extraordinary  service  according  to  the  exigencies  of 
each  case. 

•§5554.  (§4976.)  Service  by  publication,  when.  "Where  any  non- 
resident or  person  unknown  claims  or  owns  title  to  or  an  interest, 

present  or  contingent,  in  any  real  or  personal  property  in  this  State, 

service  on  such  non-resident  or  unknown  owner  or  claimant  may 

be  made  by  publication  in  cases  affecting  such  property  where  pro- 
ceedings are  brought — 
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1.  To  remove  a  cloud  therefrom  or  quiet  title  thereto. 
2.  To  cancel  or  set  aside  deeds,  mortgages,  liens,  or  incumbrances 

thereon. 

3.  To  establish,  enforce,  or  foreclose  liens  thereon. 

4.  To  enforce,  by  decree  for  specific  performance,  any  contract  in§4633- 
reference  thereto. 

5.  To  order  the  partition  thereof  by  division  or  sale. 
6.  To  make  any  decree  or  order  in  which  the  subject  of  the  action 

is  real  or  personal  property  in  this  State,  in  which  a  non-resident  or 
unknown  person  has  or  may  have  or  claims  an  interest,  actual  or 
contingent,  and  in  which  the  relief  demanded  consists  wholly  or  in 
part  in  excluding  him  from  an  interest  therein. 

7.  Where  a  non-resident  or  person  unknown  has  or  may  have  or 
may  claim  a  present,  future,  or  contingent  interest  in  any  property 
in  this  State. 

8.  And  "in  all  cases  in  which  such  person  may  have  or  claim  any§§375°'  331L 
interest  in  any  trust  estate  in  this  State,  and  it  becomes  necessary  or 
proper  or  advantageous  to  order  a  sale  of  the  whole  or  any  part  of 

such  property,  service  upon  such  non-resident  or  unknown  person 
may  be  perfected  by  publication. 

§5555.   (§4977.)   Foregoing  supplemental.      The  provisions  of  the^gi^'eiei6' 
foregoing  section  are  supplemental  to  the  other  provisions  in  this 
Code  providing  for  service  by  publication. 

(d^cXtk,  < fcLjazcvS^fft 
§5556.   (§4978.)   Service  by  publication.      In  all  cases  where  the Apctsn^su-  7     .  ̂ f 

defendant  or  other  party  resides  out  of  this  State,  and  it  is  necessary JjJSJ,1,  30^°'      *       »   * 
to  perfect  service  upon  such  person  by  publication,  upon  the  fact  2951>  /  *£/  ̂ ^"    *>  7t)  . 
being  made  to  appear  to  the  judge  of  the  court  in  which  suit  is  pend- 

ing, either  in  term  or  vacation,  said  judge  may  order  service  to  be 

perfected  by  publication  in  the  paper  in  which  sheriff's  advertise- 
ments are  printed,  twice  a  month  for  two  months.  Said  published 

notice  shall  contain  the  name  of  the  parties  plaintiff  and  defendant, 
with  a  caption  setting  forth  the  court  and  term  and  character  of  the 

action,  and  a  notice  directed  and  addressed  to  the  party  to  be  thus 
served,  commanding  him  to  be  and  appear  at  the  next  term  of  the 
court,  and  shall  bear  test  in  the  name  of  the  judge  and  be  signed 
by  the  clerk  of  said  court. 

§5557.   (§4979.)   Copy  of  publication  to  be  filed.    In  all  cases  where ApctsnJ8901' 
the  residence  or  abiding-place  of  the  absent  or  non-resident  party1889-  p-  m- 
is  known,  the  party  obtaining  the  order  shall  file  in  the  office  of  the 
clerk,  at  least  thirty  days  before  the  term  next  after  the  order  for 

publication,  a  copy  of  the  newspaper  in  which  said  notice  is  pub- 
lished, with  said  notice  plainly  marked;  and  thereupon  it  shall  be 
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the  duty  of  said  clerk  at  once  to  inclose,  direct,  stamp,  and  mail  said 

paper  to  said  party  named  in  said  order,  and  make  an  entry  of  his 

action  on  the  petition  or  other  writ  in  said  case.  When  publication 

is  ordered,  personal  service  of  a  copy  of  the  petition,  process,  and  or- 
der of  publication,  out  of  the  State,  shall  be  equivalent  to  deposit  in 

the  post-office,  when  proved  to  the  satisfaction  of  the  judge,  by  affi- 
davit or  otherwise. 

§5558.  (§4980.)  Judge  to  determine  if  service  properly  perfected. 

In  all  cases  where  service  by  publication  is  ordered,  it  shall  be  the 

duty  of  the  judge  trying  the  case,  before  the  trial  thereof,  to  deter- 
mine whether  such  service  has  been  properly  perfected,  and  to  write 

an  order  to  that  effect  upon  the  petition  in  said  case  as  showing 

service  thereof,  which  shall  also  be  entered  upon  the  minutes  of 
the  court. 

§*506J,    6320. 

Act    1838, 
Cobb,   363. 

§5603. 

Act    1S40, 
Cobb,   36S. 

§§5552,    5693, 5604,    10. 

§5559.  (§4981.)  Appearance  and  pleading  cure  defects.  Appear- 

ance and  pleading  shall  be  a  waiver  of  all  irregularities  of  the  proc- 
ess, or  of  the  absence  of  process,  and  the  service  thereof. 

§5560.  (§4982.)  If  the  judge  be  dead,  etc.  If  the  judge  in  whose 

name  the  process  bears  test  is  dead,  or  otherwise  disqualified  at  the 

time,  the  process  shall  be  good  and  amended  on  motion. 

§5561.  (§4983.)  Process  and  service  may  be  waived.  The  defend- 
ant may  acknowledge  service  or  waive  process,  provided  the  same 

be  in  writing  signed  by  the  defendant  or  some  one  authorized  by 
him. 

§5562.   (§4984.)  When  to  be  filed.     The  original  petition  shall  be 

deposited  in  the  clerk's  office  at  least  twenty  days  before  the  term  to 

Act    1799, 
Cobb,   471. 

« §5569,    5570, 
5551,    553S, 
59S7.  which  it  is  returnable ;  and  if  delivered  within  the  twenty  days,  the 

clerk  shall  make  the  same  returnable  to  the  next  term  thereafter. 

5563.  (§4985.)  Service  of  process,  how  made.  The  clerk  shall  de- 
liver the  original  petition,  with  process  annexed,  together  with  a 

copy  of  the  petition  and  process  for  each  defendant,  to  the  sheriff  or 

his  deputy,  who  shall  serve  such  copy  upon  each  defendant  residing 

in  the  county,  at  least  fifteen  days  before  the  first  day  of  the  term/ 

and  within  five  days  from  the  time  of  receiving  the  same,  and  make 

an  entry  of  such  service  upon  the  original  petition,  and  return  the 

same  to  the  clerk.  Leaving  a  copy  at  the  defendant's  residence 
shall  be  a  sufficient  service. 

§5564.   (§4986.)   Service  of  process  where  sheriff  is  sick,  or  a  party. 

"Whenever  a  sheriff  is  a  party,  or  named  as  a  defendant  in  any  ac- 
tion, or  when  he  is  sick  and  unable  to  act,  and  has  no  deputy,  serv- 

Act  1799, 

Cobb,  471. 
Act  1829, 

Cobb,  472. 

Acts  1855-6, 

p.  136. 
§§5574,  2261, 
2258,  4085. 
2564,  2386. 
2365,  5311. 
5546.  3276. 
5287. 

Acts  1877, 

p.  106. 
§§5571.  614 
5353.  6019. 
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ice  of  any  mesne  process,  or  order,  or  extraordinary  writ,  prior  to 
final  judgment,  may  be  made  by  any  constable  or  bailiff  of  any 
court. 

§5565.  (§4987.)  Minors  to  be  served,  how.  The  mode  of  service  of Apc.ts14£878"9' 
writs,  petitions,  citations,  and  other  legal  proceedings  in  the  courts ]%l~f'  g1^ 
of  this  State  on  minors  shall  be  as  follows:  If  the  minor  is  under  5439'  542S- 
the  age  of  fourteen  years,  service  is  to  be  perfected  by  delivering  a 

copy  of  said  proceeding,  of  whatever  kind  or  n'ature  it  may  be,  to 
said  minor  personally ;  and  in  cases  where  there  is  a  statutory  or 
testamentary  guardian  or  trustee  representing  the  interest  of  the 
minor  to  be  affected  by  a  legal  proceeding,  service  as  usual  on  said 

guardian  or  trustee  shall  be  sufficient  to  bind  said  minor's  interest 
in  their  control  to  be  affected  by  said  proceedings.  If  the  minor  is 
over  fourteen  years  of  age,  service  may  be  made  by  delivering  to 
him  personally  such  copy.  When  the  returns  of  such  service  are 
made  to  the  proper  court,  and  order  taken  to  appoint  said  minor  a 
guardian  ad  litem,  and  such  guardian  ad  litem  agrees  to  serve,  all  of 
which  must  be  shown  in  the  proceedings  of  the  court,  then  said 
minor  shall  be  considered  a  party  to  said  proceedings. 

§5566.   (§4988.)  Entry  of  sheriff  may  be  traversed.    The  entry  of^184.^, 
the  sheriff  or  any  officer  of  the  court,  or  his  deputy,  may  be  traversed  Act|31866' 
by  the  defendant  at  the  first  term  after  notice  of  such  entry  is^^'g^o4, 
had  by  him,  and  before  pleading  to  the  merits ;  but  this  shall  not 
deprive  the  defendant  of  his  right  of  action  against  the  sheriff  for  a 
false  return. 

§5567.  (§4989.)  Second  original  if  defendants  reside  out  of§§5594-  5574- 
county.  If  any  of  the  defendants  reside  out  of  the  county,  the  clerk 
shall  issue  a  second  original  and  copy  for  such  other  county  or 
counties,  and  forward  the  same  to  the  sheriff,  who  shall  serve  the 
copy  and  return  the  second  original,  with  his  entry  thereon,  to  the 
clerk  of  the  court  from  which  the  same  issued. 

§5568.   (§4990.)  If  no  sheriff  or  clerk  be  elected.     If  any  county A£bb1834% 
shall  refuse  or  neglect  to  elect  a  sheriff  or  clerk  for  sixty  days  after §|4J}4  d)- 
a  vacancy  shall  have  occurred,  suitors  may  apply  to  any  clerk  or 

sheriff  of  an  adjoining  county,  and  have  the  requisite  duty  per- 
formed by  them,  and  their  acts  shall  be  as  valid  as  if  they  were 

officers  of  such  delinquent  county. 

§5569.   (§4991.)  If  process  be  delivered  too  late.    If  the  process  is§§5362-  5351- 
delivered  to  the  sheriff,  or  his  deputy,  too  late  for  service  within  the 
time  specified,  he  shall  return  the  same,  with  an  entry  stating  the 
truth  of  the  case ;  and  if  the  defendant  can  not  be  found,  and  does 
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not  reside  within  the  county,  the  sheriff  shall  make  return  of  the 
fact  in  the  same  manner. 

Acts  1SS4-5, 

p.  103. 
§§5562,  4973. 

Act  1812, 
Cobb. 578. 

Act  IS 
139, 

Cobb, 473. 

Act  1840, 
Cobb, 

473. 

§§5353 
,  614, 

5564, 
6019. 

Act  1818. 
Cobb, 488. 

§§5549 
,  5681, 

5552, 4  (6), 
5693, 

5560. 

§§5651,  5633, 
5413.  5538. 

§5570.  (§4992.)  Service  too  late,  good  for  next  term.  Whenever 
process  is  not  served  the  length  of  time  required  by  law  before  the 
appearance  term,  such  service  shall  be  good  for  the  next  succeeding 
term  thereafter,  which  shall  be  the  appearance  term. 

§5571.  (§4993.)  If  the  sheriff  is  a  party,  etc.  If  the  sheriff  is  a 
party  to  the  cause,  the  process  shall  be  directed  to  the  coroner  of  the 
county,  and  to  the  sheriffs  of  the  adjoining  counties,  and  may  be 
served  by  either,  as  convenience  may  suggest. 

§5572.  (§4994.)  Petition  or  process  not  affected  by  formal  objec- 
tions. No  technical  or  formal  objections  shall  invalidate  any  petition 

or  process ;  but  if  the  same  substantially  conforms  to  the  requisitions 
of  this  Code,  and  the  defendant  has  had  notice  of  the  pendency  of 
the  cause,  all  other  objections  shall  be  disregarded :  Provided,  there 
is  a  legal  cause  of  action  set  forth  as  required  by  this  Code. 

§5573.  (§4995.)  Special  pleadings  not  admitted.  No  special 
pleadings  shall  be  admitted  in  the  superior  courts,  and  every  case 
shall  go  to  the  jury  and  be  tried  upon  the  petition,  process,  and 
answer  alone ;  and  no  nonsuit  shall  be  awarded,  Avhen  the  cause  of 
action  is  substantially  set  forth  in  the  declaration,  for  any  formal 
variance  between  the  allegations  and  the  proof. 

Acts   1853-4, 

p.  54. §§5563,   3276, 
5567. 

ARTICLE  5. 

In  Ejectment. 

«/ §5574.  (§4996.)  Land  divided  by  county  lines.  In  all  cases  where 
any  person  resides  in  one  county,  whose  plantation  or  land  extends 
over  the  line  into  an  adjoining  county,  and  there  is  no  one  upon 
whom  service  in  an  action  of  ejectment  can  be  legally  perfected  in 
the  county  where  such  land  nlay  lie,  it  shall  be  lawful  for  the  clerk 
of  the  superior  court  of  the  county  wherein  such  land  may  lie  to 
issue  process  in  behalf  of  the  plaintiff  against  the  defendant,  which 
process  shall  be  directed  to  the  sheriff  of  the  county  wherein  such 
land  may  lie,  and  such  sheriff  shall  serve  the  same,  and  such  service 
shall  be  good  and  valid. 

§§567i,  4347.  J  §5575.  (§4997.)  Mesne  profits,  how  recovered.  The  plaintiff  in 
ejectment  may  add  a  count  in  his  writ  or  declaration,  and  submit  the 
evidence  to  the  jury,  and  recover  by  way  of  damages  all  such  sums 
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of  money  to  which  he  may  be  entitled  by  way  of  mesne  profits,  to- 
gether with  the  premises  in  dispute. 

§5576.   (§4998.)  Mesne  profits,  no  separate  suit  for.    No  plaintiff  A^o\b1834^9 
in  ejectment  shall  have  and  maintain  a  separate  action  in  his  behalf §5671- 
for  the  recovery  of  mesne  profits  which  may  have  accrued  to  him 
from  the  premises  in  dispute. 

§5577.  (§4999.)  Joint  owner  may  sue  alone.  Any  joint  ten-  Act|2*855  6- 
ant,  tenant  in  common,  or  other  person  having  a  part  interest  in  lands §|g|i8'  5523' 
or  tenements  may  have  and  maintain  an  action  of  ejectment  or  tres- 

pass for  the  recovery  of  such  lands  or  tenements,  or  for  an  injury 
thereto,  without  joining  with  him  any  other  person  as  plaintiff;  but 

the  judgment  in  such  case  shall  not  affect  the  rights  of  those  inter- 
ested in  such  lands  or  tenements  who  are  not  parties  to  the  suit. 

§5578.  (§5000.)  When  several  claimants  can  not  join.  When§§5523- 
several  persons  claim  several  parcels  of  land  under  distinct  titles, 
and  do  not  sustain  to  each  other  the  relation  of  landlord  and  tenant, 

a  joint  action  of  ejectment  can  not  be  maintained  against  them,  nor 
can  a  joint  or  several  recovery  be  had  in  such  action,  either  for  the 

premises  or  mesne  profits. 

§5579.   (§5001.)  True  claimant  made  defendant.     A  plaintiff  in§§4197-  562°- 
ejectment  may  in  all  cases  make  the  true  claimant  defendant  by 
serving  a  copy  of  the  pending  action  upon  him,  and  the  person  so 
notified  shall  be  bound  by  the  judgment. 

l^§5580.   (§5002.)   Abstract  of  title.     To  the  declaration  for  the  re-^tyseo. 
covery  of  land  and  mesne  profits  the  plaintiff  shall  annex  an  abstract  §5541- 
of  the  title  relied  on  for  such  recovery. 

§5581.   (§5003.)   Defendant  may  disclaim.     A  defendant  in  eject-§3585- 
ment  may  at  the  first  term  come  in  and  disclaim  any  claim  of  title, 

or  right  of  possession;  and  after  such  disclaimer  is  filed,  such  de- 
fendant shall  not  be  liable  for  any  future  cost. 

^§5582.   (§5004.)  Plaintiff  recovers  on  his  own  title.     A  plaintiff £j  g|-  ga- 
in ejectment  must  recover  on  the  strength  of  his  own  title,  and  not 

on  the  weakness  of  the  defendant's  title.     But  where  both  parties 
claim  under  a  common  grantor,  it  is  not  necessary  to  show  title  back 
of  such  common  grantor. 

§5583.   (§5005.)  Judgment  conclusive.     A  judgment  in  ejectment™  oa.  ̂ - 
shall  be  conclusive  as  to  the  title  between  the  parties  thereto,  unless 
the  jury  find  for  the  plaintiff  less  than  the  fee. 
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§562o7,582i9,  §5584.  (§5006.)  Codefendant,  who  may  be.  A  previous  warrantor 
of  the  title  to  the  land  in  dispute  may  be  a  codefendant  in  an  action 

of  ejectment,  provided  he  would  be  answerable  in  damages  in  case 
of  eviction. 

§55si°'5§5o2'  v/  §5585.  (§5007.)  The  consent  rule.  The  consent  rule  in  ejectment 
shall  always  be  considered  as  filed,  and  admits  lease,  entry,  and 
ouster.  The  fictitious  forms  in  pleading  in  ejectment  shall  be 
sufficient. 

§574o2'  605B'  v/§5586.  (§5008.)  Plaintiff  may  recover  on  his  prior  possession, 
when.  A  plaintiff  in  ejectment  may  recover  the  premises  in  dispute, 

upon  his  prior  possession  alone,  against  one  who  subsequently  ac- 
quires possession  of  the  land  by  mere  entry,  and  without  any  lawful 

right  whatever. 

A£%x897'      l/  §5587.  Bona  fide  holder  may  set  off  the  value  of  permanent  im- 
§§567i,  43i7.  provements.  In  all  cases  where  an  action  has  been  brought  for  the 

recovery  of  land,  the  defendant  who  has  bona  fide  possession  of  such 

land  under  adverse  claim  of  title  may  set  off  the  value  of  all  perma- 
nent improvements  bona  fide  placed  thereon  by  himself  or  other 

bona  fide  claimants  under  whom  he  claims ;  and  in  case  the  legal 
title  to  the  land  is  found  to  be  in  the  plaintiff,  if  the  value  of  such 
improvements  at  the  time  of  the  trial  exceeds  the  mesne  profits,  the 
jury  may  render  a  verdict  in  favor  of  the  plaintiff  for  the  land  and 
in  favor  of  the  defendant  for  the  amount  of  the  excess  of  the  value 

of  the  improvements  over  the  mesne  profits. 

§5928-  §5588.  Verdict  and  subsequent  proceedings.     The  verdict  men- 
tioned in  the  preceding  section  shall  also  find  the  value  of  the  land 

itself  at  the  time  of  the  trial,  and  shall  give  the  plaintiff  the  alter- 
nate right  to  have  and  recover  the  premises,  subject  to  the  payment 

to  the  defendant  of  such  excess  of  value  of  improvements  over  mesne 
profits,  the  payment  to  be  made  by  the  plaintiff  to  the  defendant 
within  such  time  as  may  be  fixed  by  the  court  in  the  decree ;  and 
in  the  event  the  plaintiff  fails  to  make  the  payment  within  the  time 
allowed  in  the  decree,  then  the  defendant  shall  have  the  right  to  pay 
to  the  plaintiff  the  value  of  the  land  and  the  mesne  profits  that  shall 

be  found  due  plaintiff  by  the  jury  on  the  trial  of  the  case ;  the  pay- 
ment by  the  defendant  shall  be  made  within  such  time  as  the  court 

may  direct  by  its  decree.  In  all  cases  in  which  such  set-off  of  im- 
provements are  sought  in  excess  of  mesne  profits,  the  jury  shall 

have  the  right  to  fix  the  time  from  which  mesne  profits  shall  be 
allowed ;  and  upon  the  defendant  making  such  payment  to  the 
plaintiff,  with  all  court  costs  of  the  proceedings,  the  defendant  shall 
then  acquire  and  have  all  the  rights  and  titles  the  plaintiff  had  and 
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held  in  and  to  the  property  in  dispute;  and  the  court  may  by  its# 
decree  require  the  plaintiff  to  make  such  titles  to  the  lands  in  dis- 

pute as  may  be  necessary  in  the  premises,  or  else  to  have  the  prem- 
ises sold  by  a  commissioner  appointed  by  the  court,  and  the  proceeds 

of  such  sale  divided  between  the  plaintiff  and  defendant  in  the  ratio 
or  proportion  that  the  said  value  of  the  land  itself  bears  to  the 
amount  of  said  excess  of  value  of  improvements  over  the  mesne 
profits,  or  else  to  recover  the  value  of  the  land  itself,  together  with 
the  amount  of  any  excess  of  the  value  of  the  mesne  profits  over  and 
above  the  value  of  the  improvements ;  and  in  case  the  plaintiff  elects 
to  recover  the  value  of  the  land  itself,  together  with  the  amount  of 

the  excess  of  value  of  mesne  profits  over  the  value  of  the  improve- 
ments, then  the  fi.  fa.  issued  upon  the  verdict  and  judgment  therein 

entered  shall  be  levied  upon  the  lands  and  improvements,  and  the 
same  shall  be  sold  by  the  sheriff  after  due  advertisement  under  the 

law  governing  sheriffs'  sales. 

§5589.  The  purchaser  shall  acquire  title.     The  purchaser  of  said  sub- 
premises, whether  the  same  shall  be  sold  by  a  commissioner  ap- 

pointed by  the  court  or  by  the  sheriff  under  fi.  fa.  as  herein  provided, 

shall  acquire  all  the  right,  title,  and  interest  in  said  land  and  im- 
provements owned  and  possessed  by  the  plaintiff  or  defendant. 

§5590.  The  court  shall  mould  a  decree  to  carry  out  verdict.    In  all§§5928'  5357- 
such  cases  the  court  shall  mould  a  decree  to  fully  carry  out  and 
effectuate  the  provisions  of  the  verdict. 

ARTICLE  6. 

Against  Joint,  and  Joint  and  Several  Contractors. 

§5591.   (§5009.)   Several  joint  copartners  sued  in  the  same  action.Act  1820, 
etc.    When  two  or  more  joint  contractors,  or  joint  and  several  con-§§3i67,  42S3, 0  '  J  5530,    5529. 
tractors,  or  copartners  are  sued  in  the  same  action,  and  service  shall 
be  perfected  on  one  or  more  of  said  contractors  or  copartners,  and 
the  officer  serving  the  writ  shall  return  that  the  rest  are  not -to  be 
found,  it  shall  and  may  be  lawful  for  the  plaintiff  to  proceed  to 
judgment  and  execution  against  the  defendants  who  are  served  with 

process,  in  the  same  manner  as  if  they  were  the  only  or  sole  defend- 
ants ;  and  if  either  of  the  defendants  die  pending  such  action^  his 

representative  may  be  made  a  party,  and  the  case  proceed  to  judg- 
ment and  execution  as  in  other  cases  against  the  representatives 

of  deceased  persons. 
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Act  1820. 
Cobb,  4S5. §5592.   (§5010.)  Judgments    bind    copartnership    property,    etc. 

§§3i56.  3167.  Judgments  so  obtained  shall  bind,  and  execution  may  be  levied  on 
the  joint  copartnership  property,  and  also  the  individual  property, 
real  and  personal,  of  the  defendant  or  defendants  who  have  been 
served  with  a  copy  of  the  process,  but  shall  not  bind  or  be  levied 
on  the  individual  property  of  the  defendant  or  defendants  who  are 
not  served  with  a  process. 

Act   1S23, 
Cobb,   488 §5593.  (§5011.)  If  several  are  served,  the  plea  of  infancy,  etc.  In 

all  cases  against  joint  obligors  or  promisors,  any  one  or  more  of  the 
parties  may  plead  infancy ;  if  such  plea  be  sustained,  the  action 
shall  not  abate,  but  the  court  shall  award  judgment,  as  in  cases  of 
nonsuit,  in  favor  of  the  party  or  parties  so  pleading,  and  permit  the 
plaintiff  to  proceed  against  the  other  defendant  or  defendants  to  said 
suit,  without  further  delay  or  costs. 

§65428'5567°'  w^§5594.  (§5012.)  When  the  maker  and  indorser  reside  in  different 
counties.  In  case  a  maker  and  indorser  of  a  promissory  note  reside 
in  different  counties,  the  same  may  be  sued  in  the  county  where  the 
maker  resides ;  and  a  copy  of  the  petition  and  process  served  on  the 

indorser  residing  out  of  the  county  in  which  the  suit  may  be  com- 
menced, as  provided  in  case  of  joint  obligors  and  promisors,  shall 

be  deemed  sufficient  service. 

Ap.V855"6'  §5595-  (§5013.)  Suit  on  attachment  bond  of  plaintiff.  When  a 
person  who  has  been  a  defendant  in  attachment  desires  to  sue  the 
plaintiff  for  damages,  and  the  plaintiff  shall  not  reside  in  this  State, 
it  shall  be  sufficient  to  serve  a  copy  of  the  petition  and  process  on 
the  security  to  the  bond  given  by  the  plaintiff,  and  said  action  may 
proceed  against  both  principal  and  security. 

Act   1818. 
Cobb,   483 §5596.  (§5014.)  Representative  of  obligor  may  be  sued,  etc. 

§40i58'  5623'  Where  any  person  shall  be  in  possession  (in  his  own  right,  or  in  any 
other  capacity)  of  any  note,  bill,  bond,  or  other  obligation  in  writ- 

ing, signed  by  two  or  more  persons,  and  one  or  more  of  the  persons 
whose  names  are  so  signed  as  aforesaid  shall  die  before  the  payment 
of  the  money,  or  the  compliance  with  the  conditions  of  said  bond  or 
obligation  in  writing,  the  person  holding  such  bill,  bond,  note,  or 

other 'obligation  in  writing  shall  not  be  compelled  to  sue  the  sur- 
vivors alone,  but  may  at  his  discretion  sue  the  survivor  or  survivors, 

or  the  representatives  of  such  deceased  person  or  persons,  or  sur- 
vivo1*  or  survivors,  in  the  same  action  with  the  representative  or 
representatives  of  such  deceased  person  or  persons :  Provided,  noth- 

ing herein  contained  shall  authorize  the  bringing  of  an  action  of  any 
kind  whatever  against  the  representative  or  representatives  of  any 
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estate  or  estates,  until  twelve  months  after  the  probate  of  the  will, 
or  the  granting  of  letters  of  administration  on  such  estate  or  estates. 

§5597.   (§5015.)  Includes  copartners.    The  preceding  section  shall Act|6*858' 

be  so  construed  as  to  embrace  debts  against  copartners,  as  well  as§§3156>  31G7- 
against  joint  or  joint  and  several  contractors. 

CHAPTER  3. 

Making  Parties  Pending  Action. 

;5598.   (§5016.)  Parties  made  on  motion.    When  a  plaintiff  in  anyAct|  li>59> 
cause  now  or  hereafter  pending  shall  die,  the  executor  or  adminis-§5408- 
trator  of  such  plaintiff  may  be  made  party  on  motion,  to  be  made 
in  writing,   of  which  the   defendants   or  their   counsel  shall  have 
notice. 

§5599.  (§5017.)  Party  defendant,  how  and  when  made.  In  case§5618- 
the  defendant  shall  die  pending  a  suit,  the  plaintiff  may  sue  out  a 
scire  facias  immediately  after  the  expiration  of  twelve  months  from 

the  probate  of  the  will  or  granting  of  letters  of  administration,  re- 
quiring such  executor  or  administrator  to  appear  and  answer  to  the 

said  cause. 

§5600.  (§5018.)  Successor  of  executor,  etc.,  may  be  made  party. Act^91859' 
Upon  the  death  of  any  executor,  administrator,  or  guardian,  or  upon§5618- 
the  revocation  of  his  letters  testamentary,  of  administration,  or 

guardianship,  as  the  case  may  be,  pending  suit  by  or  against  such  ex- 
ecutor, administrator,  or  guardian,  as  such,  and  such  death  or  re- 

moval being  suggested  of  record,  a  scire  facias  may  issue  to  make 
the  successor  of  such  deceased  or  removed  person  a  party  at  any 
time  after  his  appointment  and  qualification,  instead  of  the  deceased 
or  removed  executor,  administrator,  or  guardian. 

§5601.   (§5019.)  Parties  made  in  term  or  vacation.    Where  for  any  Act|71895' 
cause  it  becomes  necessary  or  proper  to  make  parties,  the  judge  shall §5609- 
cause  a  rule  to  be  prepared,  signed  by  him,  either  in  term  time  or 
vacation,  calling  on  the  person  to  show  cause  why  he  should  not  be 
made  a  party,  the  answer  to  which  rule  may  be  heard  in  term  or 
vacation. 

§5602.   (§5020.)  Time  of  trial  where  parties  made.     In  all  cases, Ap%1895' 
except  those  in  which  representatives  of  deceased  parties  are  made,§f^2i-g57io, 
the  new  party  shall  be  entitled  to  the  same  time  within  which  to. 
prepare  for  trial  as  if  he  had  been  one  of  the  original  parties  to  the 
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cause ;  but  iu  all  cases  now  or  hereafter  pending  in  the  courts  of 
this  State,  any  original  or  new  party  may  consent  to  the  trial  at  the 
first  term,  provided  the  case  is  ready  for  trial. 

Act  1836, 
■  Cobb,  535. 
§5614. 

Acts  1878-9, 

p.  148. 
§4041. 

§5000. 

§§2357,  5014, 
4015. 

§5603.  (§5021.)  Parties,  how  made  in  claim  cases.  In  all  cases 
where  a  claim  shall  be  interposed  to  property  levied  upon  by  virtue 
of  a  fieri  facias  or  attachment  from  any  of  the  courts  of  this  State, 
in  favor  of  one  or  more  persons,  and  pending  such  claim  one  of  the 

plaintiffs  shall  die,  the  case  shall  proceed  in  the  name  of  the  sur- 
vivor ;  and  on  the  death  of  the  last  or  only  plaintiff,  the  executor  or 

administrator  of  such  deceased  may,  on  motion,  be  made  a  party 
instanter,  and  said  case  shall  proceed  without  further  delay. 

§5604.  (§5022.)  How  made  when  year's  support  assigned.  When 
a  party  plaintiff  shall  die  pending  a  suit  on  any  chose  in  action  in 

any  of  the  courts  of  this  State,  and  the  chose  in  action,  the  founda- 
tion of  said  suit,  be  assigned  to  the  widow,  or  widow  and  children, 

or  children  only,  of  decedent,  as  any  part  of  a  twelve-months  sup- 
port, then  the  widow  for  herself,  or  for  the  use  of  herself  and  chil- 
dren, and  in  the  event  of  children  only,  then  a  next  friend  for  said 

children,  may  be  made  a  party  plaintiff  to  such  action  upon  the  same 
terms  and  in  the  same  manner  that  administrators  are  made  parties 
plaintiff  to  suits  in  favor  of  their  intestate  in  this  State,  upon  the 

submission  by  such  person  to  the  court  of  a  certified  copy  of  assign- 
ment ;  and  the  action  shall  proceed  in  the  name  of  parties  so  made. 

§5605.  ( §5023. )  Appeal  when  party  dies  before  it  is  entered ;  judg- 
ment where  no  appeal  is  entered.  When  either  the  plaintiff  or  de- 

fendant shall  depart  this  life  pending  a  trial,  or  after  a  cause  has 
been  tried  and  before  the  expiration  of  the  time  within  which  such 
party,  if  living,  might  enter  an  appeal,  and  no  appeal  shall  have  been 
entered,  the  legal  representatives  of  such  party  dying  may  enter  an 

appeal  within  thirty  days  from  the  time  such  executor  or  adminis- 
trator shall  have  been  qualified;  and  if  such  appeal  is  not  entered 

within  the  time  herein  prescribed,  judgment  may  be  entered  and 
execution  issued  as  though  the  deceased  party  were  in  life,  without 
making  the  representative  a  party. 

§5606.  (§5024.)  Appeal  revives  the  suit.  When  an  appeal  shall  be 

entered  as  provided  in  the  preceding  section,  it  shall  not  be  neces- 
sary to  revive  such  suit  by  scire  facias,  but  it  shall  be  revived  by  the 

party  appealing  giving  notice  to  the  adverse  party  within  thirty 
days  from  the  time  of  entering  such  appeal ;  and  when  a  defendant 

shall  appeal,  said  cause  shall  stand  for  trial  on  the  appeal-docket  at 
.the  first  term  of  the  court  after  the  expiration  of  twelve  months 
from  the  qualification  of  such  executor  or  administrator. 
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§5607.  (§5025.)  Representatives  of  garnishees  may  be  made  par- 
ties. When  any  person,  after  being  summoned  as  garnishee,  shall 

die  either  before  or  after  answer,  the  executor  or  administrator  of 

such  person  shall  be  made  a  party  by  scire  facias  in  the  usual  way. 

§5608.  (§5026.)  Administrator  de  bonis  non  may  be  made  party.  A^bi84|;4 

In  case  of  the  death  or  removal  from  office  of  any  such  executor  or§g980'  5596' 
administrator,  pending  such  proceeding  as  prescribed  in  the  preced- 

ing sections,  an  administrator  de  bonis  non  may  be  made  a  party  in 
like  manner. 

§5609.  (§5027.)  Contents  of  scire  facias.  In  writs  of  scire  facias  A^b^j4 

for  the  purpose  of  making  parties  to  any  suit  pending  in  the  supe-8^1-  4015> 
rior  courts  of  this  State,  it  shall  be  sufficient  to  state  the  names  of 

the  parties,  the  term  of  the  court  to  which  said  cause  was  made  re- 
turnable, and  the  name  of  the  suit  or  action,  requiring  the  party  to 

show  cause  why  he  should  not  be  made  a  party  to  said  cause,  with- 
out setting  forth  the  substance  of  the  bill  or  declaration,  or  the  pro- 

ceedings thereon. 

§5610.  (§5028.)  Scire  facias,  how  issued  and  served.    All  writs  of§5975- 
scire  facias,  to  make  parties,  shall  be  issued,  served,  and  returned  as 
provided  in  sections  5601,  5976,  and  5977. 

§5611.  (§5029.)  Scire  facias  against  parties  in  different  counties. Ac^84^6 
In  cases  where  there  are  several  parties  to  be  served  with  scire  facias, 
and  any  one  or  more  of  them  reside  out  of  the  State  or  county  in 
which  the  suit  is  pending,  a  service  upon  those  residing  in  the  county 
where  the  suit  is,  and  a  return  that  the  others  are  not  to  be  found, 
shall  be  sufficient  to  authorize  the  making  of  the  representatives  of 
deceased  plaintiff  or  defendant  parties,  so  as  to  authorize  the  orig 
inal  suit,  in  the  name  of  the  parties  so  made,  to  proceed  to  trial  and 
judgment  as  though  all  such  parties  had  been  served  with  scire 
facias. 

§5612.  (§5030.)  Representatives  of  non-resident  defendants,  how§5555- 
made  parties.  In  all  cases  where  a  defendant  duly  served  with  proc- 

ess or  subpoena  in  any  case  shall  reside  out  of  this  State,  or  shall  re- 
move therefrom  during  the  pendency  of  said  cause,  and  the  plaintiff 

or  complainant  shall  die,  his  legal  representatives  shall  be  made  par- 
ties on  motion  and  without  notice. 

§5613.   (§5031.)  Parties,  how  made  when  both  die.     When  both§4421- 
plaintiff  and  defendant  die  before  a  scire  facias  issues  to  make  par- 

ties, the  action  does  not  abate,  but  scire  facias  may  issue  on  the 
motion  of  the  representative  of  either  party  against  the  representa 
tive  of  the  other,  and  the  cause  proceed. 
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S55ie3'56034'  §5614.  (§5032.)  Representatives  of  usee  may  be  made  parties.  On 
the  death  of  the  usee,  his  representatives  must  be  made  parties,  as 
hereinbefore  provided,  before  the  cause  can  proceed,  even  in  a 
claim  case. 

Acts  1859, 

p.  48. 
§§3053,  2357. 

Acts  1873, 

p.  21. 
§6018. 

§5615.  (§5033.)  Successors  of  trustees  may  be  made  parties.  On 
the  death  of  a  trustee  or  receiver,  pending  a  suit  to  which  he  may 
be  a  party  as  such,  the  same  does  not  abate,  but  his  successor  may  be 
made  a  party  thereto  by  scire  facias,  and  said  cause  proceed  to 

judgment. 
§5616.  (§5034.)  Execution  against  deceased  defendants.  On  the 

death  of  a  defendant  after  final  judgment,  when  no  execution  has 
been  issued  previously  to  such  death,  execution  may  issue  as  though 
such  death  had  not  taken  place. 

Act  1799, 

Cobb,  472. 

§§4421,  5506. 

§§3980, 
5608. 

4015, 

§§3893,  39S1. 

§§5584,  5579. 

§§5593,  5688. 

CHAPTER  4. 

Abatement,  Retraxit,  Dismissal,  and  Removal  of  Actions. 

V/^5617.  (§5035.)  When  action  does  not  abate.  No  suit  shall  abate 
by  the  death  of  either  party,  where  such  cause  of  action  will  in  any 
case  survive  to  or  against  the  legal  representatives  of  the  deceased 
party,  either  in  the  same  or  any  other  form  of  action. 

§5618.  (§5036.)  Suits  against  removed  executor  do  not  abate. 
When  letters  testamentary  may  be  revoked  and  an  intestacy  for  any 
cause  declared,  no  suit  by  or  against  the  removed  executor  shall 
abate,  and  the  newly  appointed  administrator  can  be  made  a  party 
plaintiff  or  defendant  in  his  stead. 

§5619.  (§5037.)  Death  of  one  of  several  administrators  does  not 
abate  suit.  An  action  against  two  joint  administrators  or  executors 

does  not  abate  by  the  death  of  one,  but  proceeds  against  the  sur- 
vivor. 

§5620.  (§5038.)  Death  of  codefendant.  On  the  death  of  the  code- 
fendant  in  any  action  of  ejectment,  made  such  after  the  commence- 

ment thereof,  the  action  may  proceed  against  the  surviving  defend- 
ant without  making  the  representative  of  the  deceased  codefendant 

a  party. 

§5621.   (§5039.)   One  of  several  defendants  not  being  liable.     An 
action  against  several  persons  does  not  abate  where  it  appears  that 
some  of  the  defendants  are  not  liable,  but  may  proceed  against  those 
who  are  liable. 
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§5622.   (§5040.)  Suits  against  sheriff  survive  his  death.    An  action*83152- 363l)- 
against  a  sheriff  for  an  escape  out  of  process  shall  not  abate  on  the 
death  of  such  sheriff,  bnt  shall  survive  against  his  securities  and 
legal  representatives. 

§5623.  (§5041.)  Death  of  one  of  several  defendants.  In  all  cases^^1859- 
which  have  been  or  may  be  commenced  in  any  of  the  courts  of  this85596- 
State  against  two  or  more  defendants,  one  or  more  of  whom  have 
died  or  may  die  pending  said  case,  it  shall  and  may  be  lawful  for 
the  plaintiff  or  complainants  to  suggest  said  death  of  record,  and  to 

proceed,  in  the  trial  of  said  case  or  cases,  against  the  surviving  de- 
fendant, to  the  extent  of  their  respective  liabilities. 

§5624.   (§5042.)  Retraxit.    A  retraxit  is  the  open,  public,  and  vol-, 
untary  renunciation  by  the  plaintiff,  in  open  court,  of  his  suit  or 
cause  of  action ;  and  if  this  is  done  by  the  plaintiff,  and  a  judgment 

entered  up  thereon  by  the  defendant,  the  plaintiff's  right  of  action 
is  forever  gone. 

§5625.   (§5043.)  Differs  from  dismissal.    A  retraxit  differs  from  a§§5942>  43S1- 
nonsuit,  dismission,  or  discontinuance,  in  this :    A  retraxit  is  posi- 

tive and  conclusive  of  the  plaintiff's  right  of  action,  while  a  non- 
suit,  dismission,   or   discontinuance   is   negative,   and   the   plaintiff 

may  recommence  his  suit  on  the  payment  of  costs. 

§5626.  Renewal  of  suits  in  forma  pauperis.  When  any  suit  isAct|01901' 
nonsuited,  dismissed,  or  discontinued,  and  the  plaintiff  desires  to§§3942>  43S1- 
recommence  his  suit,  if  he  will  make  and  file  with  his  petition,  sum- 

mons, or  other  proceedings  an  affidavit  in  writing,  that  he  is  ad- 
vised and  believes  that  he  has  good  cause  for  recommencing  his  suit, 

and  that  owing  to  his  poverty  he  is  unable  to  pay  the  costs  that  have 

accrued  in  said  case,  he  shall  have  the  right  to  renew  said  suit  with- 
out the  payment  of  the  cost  as  aforesaid. 

§5627.   (§5044.)  Actions  may  be  dismissed  at  any  time.    The  plain- A^b4843'5 
tiff  in  any  action,  in  any  court,  may  dismiss  his  action  either  in  vaca-S®534^,  i.ssi, 
tion  or  term  time,  and,  if  done  in  term  time,  the  clerk  or  justice  shall 
enter  such  dismissal  on  the  docket. 
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FIFTH  TITLE. 

Of  Defenses  and  Proceedings  Pending  Action. 

CHAPTER  1. 

Defenses,  Pleas,  Etc. 

ARTICLE  1. 

General  Provisions. 

Ac*561893,  l  §5628.  (§5045.)  Sufficiency  of  petitions  and  pleas  determined  at 
§§5538,  5681,  first  term.  The  judge  at  each  regular  term  of  the  superior  court 

shall  call  all  cases  on  the  appearance-docket,  and  hear  and  decide  all 
objections  made  to  the  sufficiency  of  petitions  and  pleas,  and  may 

by  order  dismiss  plaintiff's  petition,  or  strike  defendant's  plea,  for 
non-compliance  with  the  requirements  of  law,  unless  the  defect  is 
cured  by  amendment ;  the  court  may  on  good  cause  shown  allow  a 

reasonable  time  in  his  discretion  for  making  and  filing  such  amend- 
ment. 

§§6285,  sees.  §5629.  (§5046.)  Advantage  of  defects  on  motion.  All  defects 
which  appear  on  the  face  of  the  pleadings  may  be  taken  advantage 

of  by  motion. 

APctio7857'  ̂ 5630.  (§5047.)  Modes  of  defense.  A  defendant  may  either  de- 
§§5628,  5653.  mur^  plead,  or  answer  to  the  petition,  or  may  file  one,  or  more,  or  all 

of  these  defenses  at  once,  without  waiving  the  benefit  of  either ;  or 

he  may  file  two  or  more  pleas  to  the  same  action.  In  all  cases  demur- 
rer, pleas,  and  answer  shall  be  disposed  of  in  the  order  named ;  and 

all  demurrers  and  pleas  shall  be  filed  and  determined  at  the  first 
term,  unless  continued  by  the  court,  or  by  consent  of  parties. 

§§5652,  5648,  §5631.  (§5048.)  Demurrer,  grounds  of.  A  demurrer  denies  the 
right  to  the  discovery  or  relief,  in  whole  or  in  part,  admitting  all 
properly  pleaded  allegations  in  the  petition  to  be  true,  and  is 
founded  either  upon  the  want  of  jurisdiction  in  the  court,  or  of 

right  in  the  petitioner,  or  upon  the  nonjoinder  or  misjoinder  of  par- 
ties or  causes  of  action,  or  the  absence  of  liability  by  the  defendant 
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to  the  petitioner.  Special  defects  or  omissions  in  the  petition  may 
always  be  taken  advantage  of  by  demurrer;  and  unless  cured  by 
amendment,  the  petition  shall  be  dismissed. 

t/§5632.   (§5049.)   Other  defenses.     The  defendant  may,  by  proper^'1^1887- 
pleadings,  raise  issues  of  law,  or  of  fact,  legal  or  equitable,  or  both  JgJJ7'  5G4S- 
All  issues  of  law  shall  be  raised  by  demurrer.    All  issues  of  fact  shall 

be  raised  by  plea  or  answer,  which  may  be  of  a  dilatory  nature,  or 
to  the  merits. 

•"  §5633.   (§5050.)  Demurrer  to  pleas.     Pleas  and  answers  may  be^^887- 

demurred  to ;  and  if  new  matter  is  set  up  by  the  defendant  not  con-§|^73'  5413* 

troverting  the  plaintiff's  petition,  the  plaintiff,  in  proper  cases,  may 
be  required  by  the  court  to  meet  the  same  by  appropriate  written 
pleadings. 

^5634.  (§5051.)  Each  paragraph  to  be  separately  answered.  InApct|61893' 

all  cases  when  the  defendant  desires  to  make  a  defense  by  plea  or^!^-  54J(7 
otherwise  he  shall  therein  distinctly  answer  each  paragraph  of  plain- 

tiff's petition,  and  shall  not  file  a  more  general  denial,  commonly 
known  as  the  plea  of  "general  issue."  He  may  in  a  single  para- 

graph deny  any  or  all  of  the  allegations,  or  in  a  single  paragraph 
admit  any  or  all  of  the  allegations  in  any  or  all  of  the  paragraphs 
of  the  petition. 

f§5635.  (§5052.)  Answer  to  be  filed  at  first  term.  In  all  cases§§5628-  56" 
where  the  defendant  has  been  served  with  petition  and  process,  he 
shall  appear  at  the  court  to  which  such  process  is  made  returnable, 

and  make  his  defense  in  writing,  signed  by  himself  or  counsel,  in 
which  he  shall  plainly,  fully,  and  distinctly  set  forth  his  defense. 
Such  plea  or  answer  may  contain  as  many  several  matters  as  the 
defendant  may  think  necessary  for  his  defense. 

§5636.   (§5053.)   Special  pleas.    Under  a  denial  of  the  allegations  H726, 
in  the  plaintiff's  declaration,  no  other  defense  is  admissible  except 
such  as  disproves  the  plaintiff's  cause  of  action;  all  other  matters 
in  satisfaction  or  avoidance  must  be  specially  pleaded. 

§5637.   (§5054.)   Evasive  answer.     Where  facts  are  charged  to  be'§pj?9;652634. within  the  knowledge  of  a  party,  or  where  from  all  the  circumstances 

such  knowledge  is  necessarily  presumed,  and  he  fails  to  answer  alto- 
gether, or  makes  an  evasive  answer,  the  charge  is  to  be  taken  as  true. 

§5638.   (§5055.)  Verified  petition  requires  verified  plea.     In  allAct|41S95' 
cases  where  the  plaintiff  files  a  petition  with  an  affidavit  attached^42,  5543, 
that  the  facts  stated  in  the  petition  are  true  to  the  best  of  his  knowl- 

edge and  belief,  the  defendant  shall  in  like  manner  verify  any  plea 
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or  answer.  If  the  defendant  is  a  corporation,  such  affidavit  may  be 

made  by  the  president,  vice-president,  superintendent,  or  any  officer 
or  agent  who  knows,  or  whose  official  duty  it  is  to  know,  about  the 
matters  set  out  in  the  answer. 

§§6319.  5540. 
5644,  3312. 

Acts  1S95, 

p.  45. 1897  n.  35. 
§§5681,  6319. 
5642,  5704, 
6288. 

§5639.  (§5056.)  Verification  of  answer.  If  discovery  is  specially 
disclaimed  in  equitable  petitions,  the  defendant  need  not  verify  his 
answer ;  but  the  defendant  will  always  have  the  privilege  of  putting 
in  an  answer  under  oath  for  the  purpose  of  using  the  same  as  evi- 

dence on  any  motion  to  dissolve  an  injunction,  or  to  set  aside  any 
extraordinary  process  or  remedy  granted.  A  sworn  answer  is  sub- 

ject to  amendment  at  any  time,  by  leave  of  the  court,  as  other  plead- 
ings ;  but  an  admission  made  in  such  answer  shall  always  be  evi- 

dence, when  offered  by  the  other  party. 

§5640.   (§5057.)  Verification  of  amended  answer  required.     The 
defendant,  after  the  time  allowed  for  answer  has  expired,  shall  not 
in  any  case  by  amendment  set  up  any  new  facts  or  defense  of  which 
notice  was  not  given  by  the  original  plea  or  answer,  unless  at  the 

time  of  filing  such  amended  plea  or  answer  containing  the  new  mat- 
ter he  shall  attach  an  affidavit  that  at  the  time  of  filing  the  original 

plea  or  answer  he  did  not  omit  the  new  facts  or  defense  set 
out  in  the  amended  plea  or  answer  for  the  purpose  of  delay,  and 
that  the  amendment  is  not  now  offered  for  delay,  or  unless  in  the 
discretion  of  the  court  the  circumstances  of  the  case  or  substantial 

justice  between  the  parties  require  that  such  amendment  be  allowed 
without  attaching  such  affidavit. 

§5641.  (§5058.)  Dilatory  pleas  must  be  sworn  to.  No  dilatory 
answer  shall  be  received  or  admitted  unless  an  affidavit  shall  be 

made  to  the  truth  thereof,  and  must  be  filed  at  the  first  term. 

§5642.   (§5059.)   Agents  and  attorneys  may  swear  to  plea,  when. 
In  all  civil  cases  founded  on  unconditional  contracts  in  writing, 
where  there  is  an  issuable  defense,  and  where  the  defendant  does 

not  reside  in  the  county  in  which  suit  is  pending,  it  shall  and  may  be' 
lawful  for  the  agent  or  attorney  at  law  of  such  defendant  to  make 
oath  to  the  plea,  and  the  same  shall  be  as  good  and  sufficient  as  if 

made  by  the  defendant  himself;  and  in  such  cases  the  agent  or  at- 
torney may  swear  that  what  is  contained  in  such  plea  is  true  accord- 

ing to  the  best  of  his  knowledge  and  belief. 

Apet4i5ST0'  §5643.   (§5060.)   Pleas,  how  sworn  to.     All  answers,  pleas,  or  de- 
§§5646,  628i.    fenses  jn  any  court  of  this  State,  which  have  to  be  filed  under  oath, 

shall  be  held  to  be  sufficiently  verified  when  the  same  are  sworn  to 
before  any  notary  public,  justice  of  the  peace,  judge  of  a  court  of 

Act  1799, 
CoBb,  486. 

§§5667,  3166, 
4727. 

Acts  1S69, 

pp.  131.  132. 
§§6281.  4955, 
3607,  5650. 
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law,  or  chancellor,  commissioner,  or  master  of  any  court  of  equity 
of  the  State  or  county  where  the  oath  is  made,  or  before  any  other 
officer  of  such  State  or  county  who  is  authorized  by  the  laws  thereof 
to  administer  oaths ;  and  such  oath  so  made  shall  have  the  same  force 
and  effect  as  if  it  had  been  made  before  an  officer  of  this  State  au- 

thorized to  administer  the  same.  The  official  attestation  of  the  offi- 
cer before  whom  the  oath  or  affidavit  may  be  made  shall  be  prima 

facie  evidence  of  the  official  character  of  such  officer,  and  that  he 

was  authorized  by  law  to  administer  oaths. 

§5644.   (§5061.)  How  defendant  must  answer.    When  discovery  is §S^Sf "-aSSrf " 

sought,  the  defendant  must  answer  to  the  best  of  his  knowledge,  in-  4o40,  °742- 
formation,  and  belief.    If  the  defendant  knows  nothing,  but  answers 
only  to  his  belief  from  the  information  of  others,  such  an  answer 

does  not  require  the  testimony  of  two  witnesses  to  overcome  it. 

§5645.  (§5062.)  Verification  by  non-resident.  When  a  petition", A*%1853'4' 
or  answer,  or  other  proceeding  is  required  to  be  verified  by  a  peti-§6319- 
tioner  or  defendant  who  resides  beyond  the  limits  of  this  State,  an 

affidavit  made  before  any  commissioner  of  this  State,  or  any  com- 
missioner, or  master,  or  chancellor  of  a  court  of  equity,  or  judge  of 

any  court  of  the  State  where  made,  authorized  to  administer  an  oath, 
shall  be  a  sufficient  verification. 

§5646.  Affidavits  made  out  of  this  State.     An  affidavit  made  out^.V899' 

of  the  State  of  Georgia,  before  a  notary  public,  justice  of  the  peace  4§5643P' 4205, 

judge  of  a  court  of  law,  or  chancellor,  commissioner,  or  master  of  57'4'  '74< 
any  court  of  equity  of  the  State  or  county  where  the  oath  is  made,  or 
before  any  other  officer  of  such  State  or  county  who  is  authorized 
by  the  laws  thereof  to  administer  oaths,  shall  have  the  same  force 
and  effect,  and  be  recognized  in  like  manner,  as  if  it  had  been  made 
before  an  officer  of  this  State  authorized  to  administer  the  same. 

The  official  attestation  of  the  officer  before  whom  the  oath  or  affi- 

davit may  be  made  shall  be  prima  facie  evidence  of  the  official  char- 
acter of  such  officer,  and  that  he  was  authorized  by  law  to  admin- 
ister oaths:     Provided,  that  this  section  shall  not   apply  to   such 

affidavits  as  are  expressly  required  by  statute  to  be  made  before 
some  particular  officer  within  the   State. 

§5647.   (§5063.)  Replication  and  order  for  trial.     No  replication ^0£857, 
shall  be  filed,  and  no  order  setting  down  the  case  for  trial;  but§!Ep-J;443' °  '  o633,    5601. 

the  parties  may  commence  to  take  testimony  as  soon  as  the  petition 
is  filed. 

§5648.   (§5064.)  Notice  of  filing  of  demurrer  or  plea.      If  a  de-"6681'-  5413- 
murrer  or  plea  is  filed  in  equitable  proceedings,  notice  of  such  filing 
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must  be  given  to  the  complainant,  or  his  solicitor,  a  reasonable  time 
before  the  end  of  the  first  term. 

Act  1818, 
Cobb.  488. 

Act  1799. 
Cobb,  486. 

§§4295,  4727, 
567G.  6286, 
5642. 

§5649.  (§5065.)  No  part  to  be  stricken  out.  No  part  of  an  answer 
shall  be  stricken  out  or  rejected  on  account  of  being  contradictory 
to  another  part  of  the  same,  but  the  court  shall  suffer  the  whole 
answer  to  remain,  if  the  defendant  should  desire  it,  and  avail  himself 
of  any  advantage  he  can  or  may  have  under  either  or  the  whole  of 
said  answer,  and  proceed  to  trial  accordingly. 

§5650.   (§5066.)  Pleas  of  non  est  factum  must  be  sworn  to.     No 
person  shall,  in  his  plea  or  answer,  be  permitted  to  deny  any  deed, 

bill-single  or  penal  bond,  note,  draft,  receipt,  order,  or  other  instru- 
ment in  writing,  which  is  the  foundation  of  the  action,  unless  he 

shall  make  affidavit  of  the  truth  of  such  plea  or  answer  at  the  time 
of  filing. the  same. 

Acobb794S6  §5651.   (§5067.)  Petition  and  answer  make  issue.    The  petition  and 
§56333'56rr:*  answer  shall  be  sufficient  to  carry  the  cause  to  the  jury,  without  any 

replication  or  other  course  of  proceeding. 

§§563i,  562s.  §5652.  (§5068.)  Effect  of  amendment.  An  amendment  to  a  peti- 
tion, or  plea,  or  answer,  which  materially  changes  the  cause  of  action 

or  defense,  opens  the  petition,  plea,  or  answer,  as  amended,  to  de- 
murrer or  plea.  The  opposite  party  shall  be  allowed  reasonable  time 

for  answering  such  amendment.  An  immaterial  amendment  does 
not  so  open  the  petition  or  other  pleading,  and  need  not  be  answered 
at  all,  or  shall  be  answered  instanter. 

Acts    1895. 

p.  45. 
§§5628,   3312. 

Acts   1895, 

p.  45. 

Acts   1S95, 

p.  45. 
§5661. 

ARTICLE  2. 

Judgment  by  Default. 

§5653,  (§5069.)  Call  of  appearance-docket.  In  all  cases  the  judge 
at  each  term  shall  call  the  appearance-docket  upon  some  day  pre- 

viously fixed,  or  on  the  last  day  of  the  term,  and  upon  such  call  all 

cases  in  which  the  defendant  has  not  filed  a  demurrer,  plea,  an- 

swer, or  other  defense  shall  be  marked  "In  default." 

y§5654.  (§5070.)  Opening  default.  At. any  time  within  thirty  days 

after  the  entry  of  "default,"  the  defendant,  upon  payment  of  all 
costs  which  have  accrued,  shall  be  allowed  to  open  the  default  and 
file  his  defense  by  demurrer,  plea,  or  answer. 

§5655.  (§5071.)  Verdict  at  trial  term.  If  the  default  is  not  opened 
as  provided  in  the  preceding  section,  the  plaintiff  shall  be  entitled, 
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at  the  trial  term,  to  take  a  verdict  or  judgment  as  the  case  may 

require. 

§5656.  (§5072.)  Opening  default  at  trial  term.  At  the  trial  termActs451895- 
the  judge  in  his  discretion,  upon  payment  of  costs,  may  allow  the 
default  to  be  opened  for  providential  cause  preventing  the  filing  of 
a  plea,  or  for  excusable  neglect,  or  where  the  judge,  from  all  the 
facts,  shall  determine  that  a  proper  case  has  been  made  for  the 
default  to  be  opened  on  terms  to  be  fixed  by  the  court.  In  order 
to  allow  the  default  to  be  thus  opened,  the  showing  shall  be  made 
under  oath,  shall  set  up  a  meritorious  defense,  shall  offer  to  plead 
instanter,  and  announce  ready  to  proceed  with  the  trial. 

§5657.   (§5073.)  Assessment  of  damages  on  default.     In  all  cases  Act451893' 
where  the  damages  are  not  liquidated  and  a  judgment  by  default  is§5662- 
rendered,  the  plaintiff  shall  be  required  to  introduce  evidence  and 
establish  the  amount  of  damages.     The  defendant  may  contest  the 
amount  of  such  damages  before  the  jury,  with  a  right  to  move  for 
a  new  trial  in  respect  to  such  damages,  and  except  as  in  other  cases. 

•^§5658.  (§5074.)  No  judgment  by  default  in  divorce  cases.     NoApct|61895' 
verdict  or  judgment  by  default  shall  be  taken  in  a  suit  for  divorce, §2959- 
but  the  allegations  in  the  petition  must  be  established  by  evidence 
before  both  juries. 

§5659.   (§5075.)   Trial  at  the  first  term  by  consent.    In  all  cases  inAct^71895- 
the  courts  of  this  State,  any  original  or  new  party  may  consent  to  a^5^1-  5602, 
trial  at  the  first  term;  provided,  the  case  is  ready  for  trial. 

^5660.   (§5076.)  Judgment  without  a  jury,  when.    The  court  shall  «gge-  5662- 
render  judgment  without  the  verdict  of  a  jury  in  all  civil  cases 
founded  on  unconditional  contracts  in  writing,  where  an  issuable 
defense  is  not  filed  under  oath  or  affirmation. 

*^§5661.   (§5077.)  Judgments    by    default.      When    any    defendant Acotbb179^6 
shall  fail  to  appear  and  answer  at  the  return  term  of  the  petition '{Ji^'seS1, 

and  process,  the  court  shall  enter  "default"  on  the  docket,  which  j^59-  J^eo, 
shall  be  considered  a  judgment  by  default,  without  a  formal  entry  3312,  3314- 

thereof,  and  the  plaintiff's  claim,  allegation,  or  demand,  shall  be 
tried  in  all  cases  of  default  by  a  jury,  except  as  provided  elsewhere 
in  this  Code ;  but  no  such  trial  shall  in  any  case  be  had  at  the  first 
term,  except  specially  provided  for  by  law. 

vxf5662.   (§5078.)  Verdict  in  suits  in  default.     In  all  cases,  except Apct|91S61' 
actions  for  unliquidated  damages  and  suits  on  unconditional  con-SflS290-  5657, -1  °  oQdO.   4T2S. 

tracts  in  writing,  in  the  several  courts  of  this  State,  where  the  writ 
of  process  has  been  served,  as  the  law  directs,  on  the  defendant,  and 
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there  is  no  defense  made  by  the  party  sued,  either  in  person  or  by 
attorney,  at  time  the  case  is  submitted  for  trial,  the  ease  shall  be 
considered  in  default,  and  the  plaintiff  shall  be  permitted  to  take  a 
verdict  as  if  each  and  every  item  and  paragraph  were  proved  by 
testimony. 

ARTICLE  3. 

Particular  Pleas. 

SECTION  1. 

To  the  Jurisdiction. 

§3520 §5663.  (§5079.)  Jurisdiction  not  given  by  consent.  Parties,  by 
consent  express  or  implied,  can  not  give  jurisdiction  to  the  court  as 

to  the  person  or  subject-matter  of  the  suit.  It  may,  however,  be 
waived,  so  far  as  the  rights  of  the  parties  are  concerned,  but  not  so 
as  to  prejudice  third  persons. 

§§5559.  5361.  y§5664.  (§5080.)  Jurisdiction,  when  admitted.  If  a  defendant  ap- 
pear and  plead  to  the  merits,  without  pleading  to  the  jurisdiction, 

and  without  excepting  thereto,  he  thereby  admits  the  jurisdiction 
of  the  court. 

§§5629,5642.  §5665.  (§5081.)  Pleas  to  the  jurisdiction.  Pleas  to  the  jurisdiction 
must  be  pleaded  in  person,  and  must,  when  relied  on,  be  pleaded 
specially,  unless  a  want  of  jurisdiction  appears  on  the  face  of  the 

proceedings — in  which  case  it  may  be  taken  advantage  of  on  mo- 
tion. 

§§5wi,  5526,  j  ̂5qqq  (§5082.)  Contents  of  the  plea.  In  all  pleas  to  the  jurisdic- 
tion of  the  court,  it  must  appear  that  there  is  another  court  in  this 

State  which  has  jurisdiction  of  the  case. 

*5841-  §5667.   (§5083.)  Must  be  sworn  to.     A  plea  to  the  jurisdiction, 
being  a  dilatory  plea,  must  be  sworn  to. 

SECTION  2. 

Of  Set-off  and  Usury. 

§§4340,  5521,        §5668.   (§5084.)   Pleas  of  set-off.    Debts,  as  a  general  rule,  must  be 
mutual  between  the  same  parties  at  the  commencement  of  the  action, 
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to  be  set  off  against  each  other.     Every  plea  of  set-off  must  set  out 
the  demand  as  plainly  as  if  sued  on. 

§5669.  (§5085.)  Plea  of  set-off  against  estates.  When  a  defendant  §4345- 
pleads  a  set-off  of  a  larger  amount  than  the  demand  of  the  testator 
or  intestate,  the  plaintiff  may  reply  by  showing  that  the  estate  is 
insolvent,  and  that  there  are  outstanding  debts,  of  higher  dignity 

than  the  defendant's  set-off,  sufficient  to  exhaust  the  assets,  for  the 
purpose  of  protecting  the  executor  or  administrator^from  an  abso- 

lute judgment. 

§5670.   (§5086.)  Judgments  may  be  set  off.     One  judgment  may§4342- 
be  set  off  against  another,  on  motion,  whether  in  the  hands  of  an 
original  party  or  an  assignee. 

§5671.  (§5087.)  When  improvements  may  be  set  off  in  ejectment  J  J434^^75- 
A  trespasser  can  not  set  off  improvements  in  an  action  brought  for 

mesne  profits,  except  when  the  value  of  the  premises  has  been  in- 
creased by  the  repairs  or  improvements  which  have  been  made.  In 

that  case  the  jury  may  take  into  consideration  the  improvements  or 
repairs,  and  diminish  the  profits  by  that  amount,  but  not  below  the 

sum  which  the  premises  would  have  been  worth  without  such  im- 
provements or  repairs. 

§5672.  (§5088.)  Judgment  for  excess  of  set-off,  etc.  In  all  cases  of  Acc*bb1794% 
mutual  debts  and  set-offs,  where  the  jury  shall  find  a  balance  for§§4759,  5105- 
the  defendant,  such  defendant  may  enter  up  judgment  for  the 
amount,  and  take  out  execution  in  such  manner  as  plaintiffs  may 

do  by  this  Code :  Provided,  such  defendant  shall,  at  the  time  of  fil- 
ing his  answer,  file  therewith  a  true  copy  or  copies  of  the  subject- 

matter  of  such  set-offs ;  and  where  the  plaintiff  shall  be  indebted  to 
the  defendant  on  open  account  for  dealings  between  themselves,  and 

where  the  defendant  shall  hold  and  possess  in  his  own  right,  by  as- 
signment, indorsement,  or  otherwise,  according  to  law,  any  bond, 

note,  bill,  or  other  writing  for  money  or  other  thing  of  the  plain- 
tiff, such  defendant  may  offer  the  same  as  set-off,  and,  on  due  proof, 

shall  be  allowed  the  same. 

§5673.   (§5089.)   Limitations  of  set-offs.    The  statute  of  limitations §§4361<  4362- 

applies  to  the  subject-matter  of  set-offs,  as  well  as  the  plaintiff's 
demand. 

§5674.   (§5090.)  What  a  plea  of  usury  must  set  forth.    The  plea  of§343G- 
usury  must  set  forth  the  sum  upon  which  it  was  paid  or  to  be  paid, 
the  time  when  the  contract  was  made,  when  payable,  and  the  amount 
of  usury  agreed  upon,  taken,  or  reserved. 
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SECTION  3. 

Failure  of  Consideration. 

^.x83?™       -    §5675.   (§5091.)   Plea  of  failure  of  consideration.     Whenever  an Cobb,   490.  •>  v  J  ' 

§§4250.  4301.  action  shall  be  commenced  at  common  law,  founded  upon  any  con- 
tract, the  defendant  in  such  action  may  plead  and  give  in  evidence 

to  the  jury,  upon  the  trial  thereof,  that  the  consideration  upon  which 
said  contract  Was  founded  has  totally  or  partially  failed.  Such 
plea  shall  only  be  pleaded  in  cases  between  the  original  parties  to 
the  contract,  or  their  privies  or  assignees,  whose  title  has  been 
acquired  with  notice  actual  or  constructive,  or  by  operation  of  law. 

SECTION  4. 

Non  Est  Factum,  Etc. 

§!o950'4f996'  ̂ 676.  (§5092.)  Non  est  factum.  The  plea  of  non  est  factum  is 
a  denial  of  the  execution  of  the  instrument  sued  upon,  and  applies 
to  notes  and  other  instruments,  as  well  as  deeds,  and  applies  only 
when  the  execution  of  the  instrument  is  alleged  to  be  the  act  of  the 
party  filing  the  plea,  or  adopted  by  him. 

§5523-  §5677.   (§5093.)   Plea  of  nul  tiel  record.    The  plea  of  nul  tiel  record 
can  only  be  pleaded  to  a  record  which  is  the  gist  or  foundation  of 
the  action,  and  not  to  a  record  which  is  stated  as  an  inducement 
only. 

§§43?.i.  4337.  §5678;  (§5094.)  Pleas  of  former  recovery  and  pendency  of  former 
suit.  A  former  recovery,  or  the  pendency  of  a  former  suit  for  the 
same  cause  of  action,  between  the  same  parties,  in  the  same  or  any 
other  court  that  has  jurisdiction,  shall  be  a  good  cause  of  abatement ; 
but  if  the  first  action  is  so  defective  that  no  recovery  can  be  possibly 
had,  the  pendency  of  a  former  suit  will  not  abate  the  action. 

594|a8,  i6535'  §5679.  (§5095.)  Former  judgment,  when  not  a  bar.  A  former  re- 
covery on  grounds  purely  technical,  and  where  the  merits  were  not 

and  could  not  have  been  in  question,  will  not  be  a  bar  to  a  subse- 
quent action  brought  so  as  to  avoid  the  objection  fatal  to  the  first. 

For  the  former  judgment  to  be  a  bar,  the  merits  of  the  case  must 
have  been  adjudicated. 

§§5ir.2,  5822.  §5680.  (§5096.)  Defense  by  sheriff.  A  sheriff,  or  other  officer,  can 
not  defend  himself  against  an  action  for  escape,  by  showing  that  the 
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process  under  which  the  arrest  was  made  was  irregular,  though  he 
may  when  the  process  is  void. 

CHAPTER  2. 

Of  Amendments. 

ARTICLE  1. 

General  Principles. 

t^'§5681.   (§5097.)  Amendments   of  pleadings,   when  allowed.     All^*79^ 
parties,  whether  plaintiffs  or  defendants,  in  the  superior  or  other Ag*b^81^s 

courts,  whether  at  law  or  in  equity,  may  at  any  stage  of  the  cause, Act«s1853-4- 
as  matter  of  right,  amend  their  pleadings  in  all  respects,  whether  in  *f 5628 ,5713, ulo4,    nloo. 

matter  of  form  or  of  substance,  provided  there  is  enough  in  the 
pleadings  to  amend  by.  The  defendant  after  the  first  term  can  not 
set  up  new  matter  by  way  of  amendment,  except  as  provided  in 
section  5640. 

t^§5682.   (§5098.)   Enough  to  amend  by.    A  petition  showing  a  plain-*7  jg-  Jg- 
tiff  and  a  defendant,  and  setting  out  sufficient  to  indicate  and  specify^?2.  5549, 

J-*^4(b),    odwi, 

some  particular  fact  or  transaction  as  a  cause  of  action,  is  enough  to  5703- 
amend  by.  The  jurisdiction  of  the  court  may  be  shown,  and  the 

details  and  circumstances  of  the  particular  transaction  may  be  am- 
plified and  varied  by  amendment.  If  the  declaration  omit  to  allege 

facts  essential  to  raise  the  duty  or  obligation  involved  in  the  cause 
of  action  which  was  evidently  originally  intended  to  be  declared 
upon,  the  omitted  fact  may  be  supplied  by  amendment. 

^'§5683.  (§5099.)  New  cause  of  action  and  parties  not  allowable.  sl2*p-**i?- 0  v  °  '  x  00I6,   5515, 

No  amendment  adding  a  new  and  distinct  cause  of  action,  or  new  5523- 
and  distinct  parties,  shall  be  allowed  unless  expressly  provided  for 
by  law. 

§5684.  (§5100.)  Amendments  to  include  issue  of  personal  prop-^^82^ 
erty.  When  any  suit  or  action  is  pending  in  any  court  in  this  State, 
for  the  recovery  of  personal  property,  the  issue  of  said  property, 
born,  or  to  be  born,  or  accruing  after  the  commencement  of  such 

suit  or  action,  may  be  recovered  in  such  suit  or  action,  and  it  shall 
be  the  duty  of  the  court  to  allow  the  declaration  to  be  amended  at 
any  stage  of  the  proceedings  so  as  to  include  such  issue. 
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Acts   1853-4, 

p.  48. SS5713,   5714. 

Act    1S50, 

Cobb.   493. 

§5519. 

Act   1S50, 
Cobb.   493. 

£§4449,  44C9 
5591-55!)  :. 
5H19-5623. 

§§3653,  5516, 
5517. 

§5082. 

J5609. 

§5685.  (§5101.)  Amending'  party  may  be  put  upon  terms.  In  ease 
the  party  applying  for  leave  to  amend  the  pleadings  or  other  pro- 

ceedings shall  have  been  guilty  of  negligence  in  respect  to  the  mat- 
ter of  amendment,  the  court  may  compel  him  to  pay  his  adversary 

the  cost  of  the  proceedings  for  which  he  moves,  and  may  force  rea- 
sonable and  equitable  terms  npon  him,  at  discrelion,  not  touching 

the  real  merits  of  the  cause  in  controversy. 

§5686.  (§5102.)  Misnomers  amendable  instanter.  All  misnomers, 
whether  in  the  Christian  name  or  surname,  made  in  writs,  petitions, 
bills,  or  other  judicial  proceedings  on  the  civil  side  of  the  court, 

shall,  on  motion,  be  amended  and  corrected  instanter,  without  work- 
ing unnecessary  delay  to  the  party  making  the  same. 

§5687.  (§5103.)  Names  of  partners  may  be  added  instanter.  In 
all  suits  by  or  against  partners,  or  where  any  two  or  more  persons 
sue  or  are  sued  in  the  same  action,  and  the  name  of  any  person  who 

ought  to  be  joined  in  such  action  as  plaintiff  or  defendant  is  omit- 
ted, the  omission  shall,  on  motion,  be  amended  by  adding  the  proper 

party  instanter. 

§5688.   (§5104.)  Names  of  one  or  more  defendants  may  be  stricken. 
When  two  or  more  persons  sue  or  are  sued  in  the  same  action,  either 
on  a  contract  or  for  a  tort,  the  plaintiff  may  amend  his  declaration 
by  striking  out  one  or  more  of  such  defendants,  and  proceed  against 
the  remaining  defendant  or  defendants,  if  there  is  no  other  legal 
difficulty  in  the  case. 

§5689.  (§5105.)  Usee's  name  added  and  one  or  more  plaintiffs  may 

be  stricken.  "When  several  plaintiffs  sue  jointly,  the  declaration  may 
be  amended  by  striking  out  the  name  of  one  or  more  of  such  plain- 

tiffs. And  when  it  becomes  necessary  for  the  purpose  of  enforcing 
the  rights  of  such  plaintiff,  he  may  amend  by  substituting  the  name 
of  another  person  in  his  stead,  suing  for  his  use. 

§5690.  (§5106.)  Representative  character  of  parties  may  be 
changed.  In  an  action  by  or  against  an  executor,  administrator,  or 
other  representative,  the  declaration  may  be  amended  by  striking 
out  the  representative  character  of  such  plaintiff  or  defendant.  And 
in  an  action  by  or  against  an  individual,  the  pleadings  may  be 
amended  by  inserting  his  representative  character. 

§5691.  (§5107.)  Omission  of  jurisdiction  amendable.  The  omis- 
sion to  give  the  court  jurisdiction  in  the  pleadings  is  amendable. 

§5692.  (§51  OS.)  Scire  facias  amendable.  Scire  facias  is  amendable 
as  other  pleadings. 
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§5693.  (§5109.)  Amendment  of  process.  Void  process,  or  where'gSgf'gJgf- 

there  is  no  process  or  waiver  thereof,  can  not  be  amended ;  but  if  5560> 
service  be  acknowledged  by  the  defendant,  and,  upon  hearing  testi- 

mony, the  court  becomes^  satisfied  that  process  was  waived  by  the 
defendant,  and  that,  at  the  time  such  service  was  acknowledged,  by 

accident  or  mistake  the  entry  of  such  waiver  was  omitted,  such  omis- 
sion may  be  supplied  by  amendment  nunc  pro  tunc. 

ARTICLE  2. 

Particular  Cases. 

SECTION  1. 

Of  Amending  Verdicts,  Judgments,  and  Executions. 

§5694.  (§5110.)  Amendment  of  verdict.  A  verdict  may  be  so 
amended  as  to  make  it  conform  to  the  declaration,  if  the  error 

plainly  appears  upon  the  face  of  the  record. 

§5695.  (§5111.)  After  dispersion  of  jury.  A  verdict  may  be 
amended  in  mere  matter  of  form  after  the  jury  have  dispersed ;  but 
after  it  has  been  received  and  recorded,  and  the  jury  dispersed,  it 
can  not  be  amended  in  matter  of  substance,  either  by  what  the  jurors 
say  they  intended  to  find,  or  otherwise. 

§5696.  (§5112.)  Where  part  is  legal  and  part  illegal.  If  a  part  of 
a  verdict  be  legal  and  a  part  illegal,  the  court  will  construe  such 
verdict,  and  order  it  amended  by  entering  a  remitter  as  to  that  part 
which  is  illegal,  and  give  judgment  for  the  balance. 

§5697.  (§5113.)  Amendment  of  judgments  and  executions.  AAct|g1902' 
judgment  may  be  amended  by  order  of  the  court  in  conformity  to^§5698,  5928- 
the  verdict  upon  which  it  is  predicated,  even  after  an  execution 

issues';  and  where  such  judgment  has  been  so  amended,  and  execu- 
tion shall  have  previously  issued  thereon,  the  clerk  of  the  court  in 

which  such  judgment  was  rendered  shall  have  power  to  amend  the 

execution  -at  any  time,  so  as  to  make  it  conform  to  the  amended 
judgment,  and  such  amendment  shall  not  cause  any  levy  thereon 
to  fall. 

§5698.   (§5114.)  Executions  may  be  amended.    A  fieri  facias  may^^g1890"1' 
be  amended,  so  as  to  conform  to  the  judgment  from  which  it  issued, §5697- 
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and  also  as  to  the  time  of  its  return,  and  such  amendments  shall  in 
no  manner  affect  the  validity  of  the  fieri  facias,  nor  shall  the  levy  of 
said  fieri  facias  fall  or  be  in  any  manner  invalidated  thereby. 

§5699.  (§5115.)  Mistakes  in  execution  amendable.  When  the 
clerk  of  any  court  has  made,  or  shall  make,  any  mistake  in  issuing 

any  execution,  such  clerk,  or  any  successor  of  his  in  office,  may  cor- 
rect such  mistake  by  amending  said  execution,  and  shall  note  and 

certify  the  fact  that  such  amendment  was  made  by  him,  on  the  ex- 
ecution ;  or  such  clerk  may  issue  an  alias  fi.  fa.  to  be  signed  and  dated 

by  him  at  the  time  it  is  issued  instead  of  the  fi.  fa.  in  which  the  mis- 
take was  made ;  and  such  clerk  shall  note  the  fact  of  the  issuing  of 

such  alias  on  the  original,  which  original  shall  remain  of  file  in  his 

office,  and  shall  likewise  make  a  memorandum  thereof  on  the  execu- 
tion-docket, and  shall  also  transcribe  upon  the  alias  all  the  entries 

and  credits  from  the  original;  and  no  order  of  court  shall  be  neces- 
sary in  the  cases  contemplated  by  this  section. 

§§5110,   5566. 

SECTION  2. 

Amending  Official  Returns. 

§5700.  (§5116.)  Official  entries  amendable.  The  sheriff  or  other 
executing  officer  may  amend  his  official  entries  and  returns  so  as  to 
make  such  entries  and  returns  conform  to  the  facts  of  the  case  at 

the  time  such  entry  or  return  was  made. 

§5701.  (§5117.)  May  be  made  nunc  pro  tunc.  If  the  sheriff  or 
other  executing  officer  shall  fail  to  make  an  official  return  which  by 
law  he  should  have  made,  such  entry  or  return  may  be  made  nunc 

pro  tunc,  by  order  of  the  court,  so  as  to  make  the  proceedings  con- 
form to  the  facts  at  the  time  the  entry  should  have  been  made. 

SECTION  3. 

Amending  Records. 

§4644  (6).  §5702.   (§5118.)  Amendment  of  records.    It  is  a  power  incident  to 
all  courts  to  correct  their  own  proceedings  before  final  judgment. 

J5682.  §5703.  (§5119.)  Discretion  of  court  as  to  amendments,  and  rules 
therefor.    In  allowing  or  refusing  amendments,  there  is  a  wide  dis- 

cretion to  be  exercised  by  the  court ;  hence  no  fixed  rule  can  be  laid 
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down  which  would  apply  to  each  particular  case  that  might  arise; 
but  as  a  general  rule  the  court  will  amend  the  entries  of  its  orders 
on  the  minutes,  or  the  records  and  other  proceedings,  nunc  pro 

tunc — 
1.  When  the  case  is  within  some  statutory  provision. 

2.  When  there  is  something  on  the  face  of  the  proceedings  to 

amend  by,  from  which  what  actually  took  place  in  the  prior  pro- 
ceedings can  be  clearly  ascertained  and  known. 

3.  In  all  cases  where  such  amendment  will  clearly  be  in  further- 
ance of  justice. 

SECTION  4. 

Of  Other  Amendments. 

§5704.   (§5120.)  Affidavits  of  illegality  amendable.     Affidavits  ofAccJbJ855°i8 
illegality  are,  upon  motion  and  leave  of  court,  amendable  instanter§|^5'  6288> 
by  the  insertion  of  new  and  independent  grounds :     Provided,  the 
defendant  will  swear  that  he  did  not  know  of  such  grounds  when 
the  original  affidavit  was  filed. 

§5705.   (§5121.)  Amendment  of  rules  for  new  trial.     A  rule  nisi§609°- 
for  a  new  trial  may  be  amended  by  adding  new  grounds  not  taken 
at  the  time  the  application  was  filed. 

§5706.   (§5122.)  Amendment  of  affidavits  to  foreclose,  etc.     AllApcts591887- 
affidavits  for  the  foreclosure  of  liens,  including  mortgages,  and  all^^889, 
affidavits  that  are  the  foundation  of  legal  proceedings,  and  all  coun-§|;^6  3I79 
ter-affidavits  shall  be  amendable  to  the   same  extent   as   ordinary 
declarations,  and  with  only  the  restrictions,  limitations,  and  conse- 

quences now  obtaining  in  the  case  of  ordinary  declarations  and  pleas. 

§5707.   (§5123.)  Amendment  of  appeal  and  other  bonds.     An  ap-§5003- 
peal  bond,  and  all  other  bonds  taken  under  requisition  of  law  in  the 
course  of  a  judicial  proceeding,  may  be  amended  and  new  security 
given  if  necessary. 

§5708.   (§5124.)   Affidavit  to  appeal  amendable.     Where  material  §501°- 
words  are  omitted  by  accident  or  mistake  in  an  affidavit  to  appeal 
in  forma  pauperis,  such  omission  is  amendable. 

§5709.   (§5125.)   Clerical  mistakes  may  be  amended.    The  mistake ^J79?^ 
or  misprision  of  a  clerk  or  other  ministerial  officer  shall  in  no  case 

work  to  the  injury  of  a  party,  where  by  amendment  justice  may  be 
promoted. 



§§5710-5714 
FIFTH  TITLE.— CHAPTER  3. 1324 

Of  continuances. 

Act  1799. 
Cobb,  486. 

§$6280,  5421, 
5420,  5061, 
2667,  3314, 
3704. 

Acts  1905, 

p.  93. 
§§5717,  5718, 
1373. 

§§5715,  5S87. 
Penal  Code, 

J  §5681,    5685. 

§5685. 

CHAPTER  3. 

Of  Continuances. 

§5710.  (§5126.)  But  one  continuance  at  common  law.  No  trial  in 

any  civil  cause  shall  be  had  at  the  first  term  (except  expressly  pro- 
vided for  by  law),  and  no  cause  whatever,  depending  in  any  of  the 

courts  of  this  State,  shall  be  continued  more  than  one  term  at  com- 
mon law,  at  the  instance  of  the  same  party,  for  any  cause  whatever. 

§5711.  Attendance  on  the  General  Assembly  by  party  or  counsel. 

It  shall  be  the  duty  of  the  judge  of  any  court  of  this  State  to  con- 
tinue, on  or  without  motion,  any  case  in  such  court  when  any  party 

thereto  or  his  leading  attorney  shall,  when  the  case  is  reached,  be 
absent  from  the  court  by  reason  of  his  attendance  as  a  legislator 
on  the  General  Assembly,  unless  the  party  in  such  absence  of  his 
leading  attorney  or  such  leading  attorney  in  such  absence  of  such 
party  shall,  on  the  call  of  the  case,  announce  ready  for  trial. 

§5712.  By  witnesses.  Any  person  summoned  to  serve  as  a  witness 
in  any  case  in  the  courts  of  this  State  shall  be  excused  by  the 
judge  from  attendance  on  such  courts  during  his  absence  from  the 
court  by  reason  of  his  attendance  as  a  legislator  upon  the  General 
Assembly ;  and  in  all  criminal  cases  in  the  courts  of  this  State,  it 
shall  be  the  duty  of  the  presiding  judge,  on  motion  of  either  the 
State  or  defendant,  to  continue  such  case  when  it  shall  appear  that 

a  material  witness  is  absent  from  the  court  by  reason  of  his  attend- 
ance upon  the  General  Assembly ;  and  in  all  civil  cases  in  the  courts 

of  this  State,  it  shall  be  the  right  of  either  party  thereto  to  have 
taken  the  interrogatories,  as  provided  by  law,  of  any  person  desired 
to  be  used  as  a  witness  in  such  case,  and  who  is  a  member  of  the 

General  Assembly,  when  the  session  of  the  General  Assembly  con- 
flicts with  the  session  of  the  court  in  which  such  case  is  to  be  tried : 

Provided,  that  the  provisions  of  this  and  the  preceding  section  shall 
not  apply  to  the  Supreme  Court  of  this  State. 

§5713.  (§5127.)  Amending  party,  when  entitled  to  continuance. 
The  party  amending  pleadings  cr  other  proceedings  in  any  of  said 
courts  shall  not  be  entitled  to  delay  or  continuance  on  account  of 

such  amendment,  except  by  leave  of  the  court  to  enable  him  to  make 
such  amendment. 

§5714.  (§5128.)  Continuance  charged  to  amending  party,  when. 

When  any  amendment  shall  be  made  to  the  pleadings  or  other  pro- 
ceedings in  the  cause,  if  the  opposite  party  will  make  oath,  or  his 
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counsel  state  in  his  place,  that  he  is  surprised  by  such  amendment, 
and  that  he  is  less  prepared  for  trial,  and  how,  than  he  would  have 
been  if  such  amendment  had  not  been  made,  and  that  such  surprise 
is  not  claimed  for  the  purpose  of  delay,  the  case  may  be  continued 
in  the  discretion  of  the  judge,  and  charged  to  the  amending  party. 

§5715.  (§5129.)  Continuance  for  absence  of  witnesses.  In  all  ap-§5712 
plications  for  continuances  upon  the  ground  of  the  absence  of  a 
witness,  it  must  be  shown  to  the  court  that  the  witness  is  absent ;  that 
he  has  been  subpoenaed ;  that  he  resides  in  the  county  where  the  case 
is  pending ;  that  his  testimony  is  material ;  that  such  witness  is  not 
absent  by  the  permission,  directly  or  indirectly,  of  such  applicant ; 

that  he  expects  he  will  be  able  to  procure  the  testimony  of  such  wit- 
ness at  the  next  term  of  the  court ;  and  that  such  application  is  not 

made  for  the  purpose  of  delay,  but  to  enable  the  party  to  procure 

the  testimony  of  such  absent  witness;  and  must  state  the  facts  ex- 
pected to  be  proved  by  such  absent  witness. 

§5716.  (§5130.)  Admission  of  facts.  No  continuance  shall  be  al-Apct|21853'4' 
lowed  in  any  court  on  account  of  the  absence  of  a  witness,  or  for  the 
purpose  of  procuring  testimony,  when  the  opposite  party  is  willing 
to  admit,  and  does  not  contest  the  truth  of,  the  facts  expected  to  be 
proved ;  and  the  court  shall  order  such  admission  to  be  reduced  to 
writing. 

§5717.  (§5131.)  When  absence  of  a  party  is  cause  for  continuance. §§5711-  137:J 
If  either  party  shall  be  providentally  prevented  from  attending  at 
the  trial  of  any  cause,  and  the  counsel  of  such  absent  party  will  state 
in  his  place  that  he  can  not  go  safely  to  trial  without  the  presence 

of  such  absent  party,  such  cause  shall  be  continued,  provided  his  con- 
tinuances are  not  exhausted. 

§5718.  (§5132.)  Continuance  for  absence  or  illness  of  counsel. ^f^;4^ 
The  illness  or  absence,  from  providential  cause,  of  counsel  where 
there  is  but  one,  or  of  the  leading  counsel  where  there  are  more  than 

one,  shall  be  a  sufficient  ground  for  continuance :  Provided,  the 
party  making  the  application  will  swear  that  he  can  not  go  safely 
to  trial  without  the  services  of  such  absent  counsel,  and  that  he 
expects  his  services  at  the  next  term,  and  that  said  application  is 
not  made  for  delay  only. 

§5719.   (§5133.)  When  case  is  not  reached.     A  cause  not  reached 
at  the  trial  term  stands  over  as  continued. 

§5720.   (§5134.)   Continuance  in  cases  sent  back  from  the  Supreme Afts  JSS1-2- 
Court.    When  any  cause  shall  be  sent  back  to  the  superior  court  by§6095- 
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the  Supreme  Court,  the  same  shall  be  in  order  for  trial;  and  if  the 
continuances  of  either  party  are  exhausted,  the  superior  court  may 

grant  one  continuance  to  said  party,  as  the  ends  of  justice  may  re- 

quire. 
§5721.  (§5135.)  Diligence  required.  In  all  cases,  the  party 

making  an  application  for  a  continuance  must  show  that  he  has  used 
due  diligence. 

§§5902,  G291. 
5715. 

Acts  1871- 

p.  49. 

Acts  1S93, 

p.  56. 

Acts  1895, 

p.  42. 

Acts  1895, 

p.  42. 
J5855. 

§5722.  (§5136.)  Continuance  for  non-return  of  interrogatories. 
When  a  commission  issues  to  examine  a  witness,  it  not  having  been 

returned  shall  be  no  cause  for  a  continuance,  unless  the  party  seek- 
ing the  continuance  will  make  the  same  oath  of  the  materiality  of  the 

testimony  as  in  the  case  of  an  absent  witness ;  and  the  party  must 
show  due  diligence  in  suing  out  and  having  the  same  executed. 

§5723.  (§5137.)  Continuance  on  the  appeal.  No  appeal  case  shall 

be  continued  more  than  twice  by  the  same  party,  except  for  provi- 
dential cause,  and  for  which  it  may  be  continued  as  often  as  justice 

may  require. 

§5724.  (§5138.)  Counter-showing  and  discretion  of  the  court.  All 
applications  for  continuances  are  addressed  to  the  sound  legal  discre- 

tion of  the  court,  and,  if  not  expressly  provided  for,  shall  be  granted 
or  refused,  as  the  ends  of  justice  may  require.  And  in  all  cases 

in  the  courts  of  the  State,  the  presiding  judges  may,  in  their  discre- 
tion, admit  a  counter-showing  to  a  motion  for  a  continuance,  and, 

after  a  hearing,  may  decide  whether  the  motion  shall  prevail. 

§5725.  (§5139.)  No  continuance  for  term,  when.  No  continuance 
shall  be  granted  in  any  of  the  courts  in  this  State  which  have  a 
continuous  session  for  thirty  days  or  more,  over  the  objection  of  the 
adverse  party,  where  the  cause  for  the  same  can  be  obviated  by  a 
postponement  to  a  later  day  during  the  term ;  but  it  shall  be  the  duty 
of  the  presiding  judge,  whenever  a  motion  and  a  proper  showing  for 
a  continuance  is  made  by  either  party  at  any  time,  to  set  the  case 
down  for  a  later  day  during  the  same  term,  if  it  shall  be  practicable 
thereby  to  avoid  the  continuance  of  the  case. 

§5726.  (§5140.)  Public  announcement  of  continuance  to  be  made, 

etc.  The  judges  of  the  superior,  city,  and  county  courts  are  re- 
quired, upon  the  continuance  of  any  case,  to  enter  the  date  of  such 

continuance  upon  their  dockets  opposite  such  case,  and  in  open  court 
to  make  public  announcement  of  such  continuance. 

§5727.  (§5141.)  No  costs  to  witness  after  continuance.  Witnesses 
in  making  claims  or  proofs  of  claims  for  costs  for  attendance  must 
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give  the  date  they  attended,  and  shall  not  charge  or  receive  pay  for 
any  day  after  the  docket  shows  the  case  was  continued,  nor  for  any 
day  before  the  continuance  on  which  he  did  not  attend. 
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Of  Evidence. 

CHAPTER  1. 

General  Principles. 

§§57o2,  5785.  v/§5728.  (§5142.)  Object  of  evidence.  The  object  of  all  legal  in- 
vestigation is  the  discovery  of  truth..  The  rules  of  evidence  are 

framed  with  a  view  to  this  prominent  end,  seeking  always  for  pure 
sources  and  the  highest  evidence. 

ss«o86v5744,  V§5729.  (§5143.)  Sundry  definitions.  Competent  evidence  is  that 
which  is  admissible.  Sufficient  evidence  is  that  which  is  satisfactory 
for  the  purpose.  Cumulative  evidence  is  that  which  is  additional  to 
other  already  obtained.  Direct  evidence  is  that  which  immediately 
points  to  the  question  at  issue.  Indirect  or  circumstantial  evidence 
is  that  which  only  tends  to  establish  the  issue  by  proof  of  various 

facts,  sustaining  by  their  consistency  the  hypothesis  claimed.  Pre- 
sumptive evidence  consists  of  inferences  drawn  by  human  experience 

from  the  connection  of  cause  and  effect,  and  observations  of  human 
conduct. 

§5730.  (§5144.)  Amount  of  mental  conviction.  Moral  and  rea- 
sonable certainty  is  all  that  can  be  expected  in  legal  investigation. 

In  all  civil  cases  the  preponderance  of  testimony  is  considered  suffi- 
cient to  produce  mental  conviction.  In  criminal  cases  a  greater 

strength  of  mental  conviction  is  held  necessary  to  justify  a  verdict 
of  guilty. 

§5731.  (§5145.)  Preponderance  of  evidence.  By  preponderance  of 
evidence  is  meant  that  superior  weight  of  evidence  upon  the  issues 
involved,  which,  while  not  enough  to  wholly  free  the  mind  from 

a  reasonable  doubt,  is  yet  sufficient  to  incline  a  reasonable  and  im- 
partial mind  to  one  side  of  the  issue,  rather  than  to  the  other. 

6°  Ga  Si  §5732.   (§5146.)  How  determined.    In  determining  where  the  pre- 
cs  Ga'  ?i6'      ponderance  of  evidence  lies,  the  jury  may  consider  all  the  facts  and 

§59322,  5883,    circumstances  of  the  case,  the  witnesses'  manner  of  testifying,  their 
intelligence,  their  means  and  opportunity  for  knowing  the  facts  to 
which  they  testified,  the  nature  of  the  facts  to  which  they  testified, 
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and  the  probability  or  improbability  of  their  testimony,  their  in- 
terest or  want  of  interest,  and  also  their  personal  credibility  so  far 

as  the  same  may  legitimately  appear  from  the  trial.  The  jury  may 
also  consider  the  number  of  the  witnesses,  though  the  preponderance 

is  not  necessarily  with  the  greater  number. 

§5733.  (§5147.)  Same  rules  in  all  courts  and  cases.  Generally  the 
rules  of  evidence  are  the  same  in  all  the  courts  of  this  State,  and 
upon  every  trial  the  exceptions  exist  only  by  express  statute. 

§5734.  (§5148.)  Matters  judicially  recognized.  The  existence  and n£is'wv' 
territorial  extent  of  States,  their  forms  of  government,  and  symbols  5646-  5755- 
of  nationality,  the  laws  of  nations,  and  general  customs  of  mer- 

chants, the  admiralty  and  maritime  courts  of  the  world  and  their 
seals,  the  political  constitution  and  history  of  our  own  government, 

as  Avell  as  the  local  divisions  of  our  own  State,  the  seals  of  the  sev- 
eral departments  of  the  government  of  the  United  States,  and  of  the 

several  States  of  the  Union,  and  all  similar  matters  of  public  knowl- 
edge are  judicially  recognized  without  the  introduction  of  proof. 

^45735.   (§5149.)  Presumptions  of  law  and  fact.    Presumptions  are§§2780>  5749- 
either  of  law  or  of  fact.    The  former  are  conclusions  and  inferences 

which  the  law  draws  from  given  facts.     The  latter  are  exclusively 
questions  for  the  jury,  to  be  decided  by  the  ordinary  test  of  human 
experience. 

^5736.   (§5150.)  Estoppels.     Presumptions  of  law  are  sometimes «3e98.  41S8- .  4410,   5822, 

conclusive,  and  an  averment  to  the  contrary  will  not  be  allowed.  38-°'  3459- 
These  are  termed  estoppels,  and  are  not  generally  favored.  Among 
these  are  the  presumptions  in  favor  of  a  record  or  judgment  unre- 

versed ;  of  the  proper  conduct  of  courts  and  judicial  officers  acting 
within  their  legitimate  sphere;  of  other  officers  of  the  law,  after 
lapse  of  time  has  rendered  it  dangerous  to  open  the  investigation  of 
their  acts  in  regard  to  mere  formalities  of  the  laAv ;  of  ancient  deeds, 
and  other  instruments  more  than  thirty  years  old,  when  they  come 
from  the  proper  custody,  and  possession  has  been  held  in  accordance 

with  them;  recitals  in  deeds,  except  payment  of  purchase-money, 
as  against  the  grantor  acting  in  his  own  right,  and  sui  juris,  and  his 

privies  in  estate,  blood,  and  in  law;  the  landlord's  title,  as  against 
his  tenant,  while  tenant  in  possession;  solemn  admissions  made  in 

judicio,  and  other  admissions  upon  which  other  parties  have  acted, 
either  to  their  own  injury  or  the  benefit  of  the  persons  making  the 
admissions;  and  similar  cases  where  it  would  be  more  unjust  and 
productive  of  more  evil  to  hear  the  truth  than  to  forbear  the  in- 
vestigation. 
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se  (ja.  770.  §5737.   (§5151.)  Estoppel  as  to  title  to  real  estate.     Where  the 
estoppel  relates  to  the  title  to  real  estate,  the  party  claiming  to  have 

been  influenced  by  the  other's  acts  or  declarations  must  not  only  be 
ignorant  of  the  true  title,  but  also  of  any  convenient  means  of  ac- 

quiring such  knowledge.  Where  both  parties  have  equal  knowledge 
or  equal  means  of  obtaining  the  truth,  there  is  no  estoppel. 

S44191  ?70'  §5738.   (§5152.)   Equitable  estoppel.     In  order  for  an  equitable 
estoppel  to  arise,  there  must  generally  be  some  intended  deception 
in  the  conduct  or  declarations  of  the  party  to  be  estopped,  or  such 

gross  negligence  as  to  amount  to  constructive  fraud,  by  which  an- 
other has  been  misled  to  his  injury. 

I?  oil 'ni'  §5739.   (§5153.)   Trustees  estopped  to  claim  title  adverse  to  estate. 
Trustees  and  other  representatives  with  custody  of  papers  have 
ample  opportunities  to  discover  defects  in  the  title  of  property  m 
their  care,  and  are  estopped  from  setting  up  title  adverse  to  then 
trust. 

§§5765,^3459,    Y§5740.   (§5154.)   Prima  facie  presumptions.     Other  presumptions 
5740!  5S25.      of  law,  such  as  of  innocence,  and  in  some  cases  of  guilt,  of  contin- 
5826.  '  '  . 

uance  of  life  for  seven  years,  of  a  mental  state  once  proved  to  exist, 
and  all  similar  presumptions,  may  be  rebutted  by  proof. 

52  Ga.  is.  §5741.   (§5155.)   Failure  to  answer  letter.    In  the  ordinary  course 
of  business,  when  good  faith  requires  an  answer,  it  is  the  duty  of 

the  party  receiving  a  letter  from  the  other  to  answer  within  a  rea- 
sonable time.  Otherwise  he  is  presumed  to  admit  the  propriety  of 

the  acts  mentioned  in  the  letter  of  his  correspondent,  and  to  adopt 
,      them. 

§§45*7,  5644,  §5742.  (§5156.)  Number  of  witnesses  necessary.  The  testimony 

of  a  single  witness  is  generally  sufficient  to  establish  a  fact.  Ex- 
ceptions to  this  rule  are  made  in  specified  cases ;  such  as,  to  convict 

of  treason  or  perjury,  in  any  case  of  felony  where  the  only  witness 
is  an  accomplice,  and  to  rebut  a  responsive  statement  in  an  answer 

in  equity — in  these  cases  (except  in  treason)  corroborating  circum- 
stances may  dispense  with  another  witness. 

79  oa.  i,  182.       §5743.  (§5157.)  Jury  right  to  infer,  what.    In  arriving  at  a  ver- 
68  Ga.  820.      <jjc+   the  iury  from  facts  proved,  and  sometimes  from  the  absence 
§§5037.   5740.  a       ̂  

of  counter-evidence,  may  infer  the  existence  of  other  facts  reason- 
ably and  logically  consequent  on  those  proved. 
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CHAPTER  2. 

Of  Rules  Governing  the  Admission  of  Testimony. 

ARTICLE  1. 

General  Rules. 

§5744.   (§5158.)  Must  be  relevant.     The  evidence  must  relate  to§5729- 
the  questions  being  tried  by  the  jury,  and  bear  upon  them  either 
directly  or  indirectly.    Irrelevant  matter  should  be  excluded. 

§5745.  (§5159.)  Character  and  conduct  of  parties.     The  general §||?80,5|||T' 
character  of  the  parties,  and  especially  their  conduct  in  other  trans- 

actions, are  irrelevant  matter,  unless  the  nature  of  the  action  in- 
volves such  character  and  renders  necessary  or  proper  the  investiga- 

tion of  such  conduct. 

§5746.   (§5160.)   Burden  of  proof.    The  burden  of  proof  generally ,gJ5%?J]1f' 
lies  upon  the  party  asserting  or  affirming  a  fact,  and  to  the  exist-  5765- 
ence  of  whose  case  or  defense  the  proof  of  such  fact  is  essential.     If 
a  negation  or  negative  affirmation  be  so  essential,  the  proof  of  such 
negative  lies  on  the  party  so  affirming  it. 

§5747.   (§5161.)   Changing  onus.     What  amount  of  evidence  will^J70-  278°- 
change  the  onus  or  burden  of  proof,  is  a  question  to  be  decided  in 
each  case  by  the  sound  discretion  of  the  court. 

§5748.   (§5162.)   Best  evidence.    The  best  evidence  which  exists  of^72o  wh>. 0  v  °  '  57t>9,   4268 

the  fact  sought  to  be  proved  must  be  produced,  unless  its  absence  is(6)-  5752- 
satisfactorily  accounted  for. 

§5749.   (§5163.)  Failure  to  produce  evidence.    Where  a  party  has77  g*-  *g- 
evidence  in  his  power  and  within  his  reach,  by  which  he  may  repel7*  [**•  ̂o. 
a  claim  or  charge  against  him,  and  omits  to  produce  it,  or,  having §§5735-  5743. 
more  certain  and  satisfactory  evidence  in  his  power,  relies  on  that 
which  is  of  a  weaker  and  inferior  nature,  a  presumption  arises  that 
the  charge  or  claim  is  well  founded ;  but  this  presumption  may  be 
rebutted. 

§5750.   (§5164.)  Primary  and  secondary  evidence.     Primary  evi-§5829. 
dence  is  such  as  in  itself  does  not  indicate  the  existence  of  other  and 

better  proof.    Secondary  evidence  is  such  as  from  necessity  in  some 
cases  is  substituted  for  stronger  and  better  proof. 
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66  la  260  §5751.   (§5165.)  Positive  and  negative  testimony.     The  existence 
§§5746.  572-.).  0f  a  jaGt  testified  to  by  one  positive  witness  is  to  be  believed,  rather 

than  that  such  fact  did  not  exist  because  many  witnesses  who  had 
the  same  opportunity  of  observation  swear  that  they  did  not  see  or 
know  of  its  having  transpired.  This  rule  does  not  apply  when,  two 
parties  having  equal  facilities  for  seeing  or  hearing  a  thing,  one 
swears  that  it  occurred,  the  other  that  it  did  not. 

§^26s,g572$.  •"§5752.  (§5166.)  Written  evidence.  Written  evidence  is  consid- ered of  higher  proof  than  oral ;  and  in  all  cases  where  the  parties 
have  reduced  their  contract,  agreement,  or  stipulation  to  writing, 
and  assented  thereto,  it  is  the  best  evidence  of  the  same. 

•I?994,582?'  >/§5753-  (§5167-)  Wills  and  records.  Copies  of  records  of  judicial 
proceedings,  and  wills  admitted  to  probate,  are  admitted  as  primary 
evidence,  when  properly  authenticated.  In  all  other  cases  a  copy  is 
secondary  evidence. 

§258.  §5754.   (§5168.)   Officer   de   facto.     An   officer   de   facto   may   be 
proved  by  his  acts,  without  the  production  of  his  commission  or  ap- 

pointment. 

Acts  1882,  §5755.  (§5169.)  Stern's  United  States  and  Stafford's  office  calen- 
p.  12o.  v  °  ' 

1897,  p.  8-.      dar.     Stern's  United  States  calendar  and  Stafford's  office  calendar 
§5734. 

are  admissible,  in  proof  of  dates  for  the  space  of  time  covered  re- 
spectively by  them,  without  further  proof. 

Acts  1897,  §5756.  Roster  of  Georgia  soldiers  as  evidence.    When  the  roster 
P-  105.  ... 

§5740.  of  Georgia  soldiers,  sailors,  and  marines  who  served  in  any  part  of 

the  army  of  the  State,  or  the  navy  thereof,  from  1861  to  the  sur- 
render in  1865,  shall  be  completed  and  certified  by  the  majority  of 

the  board  of  the  Georgia  Soldier  Roster  Commission,  as  prescribed 
by  law,  it  shall  be  accepted  as  prima  facie  evidence  of  the  truth 
thereof. 

§5757.  (§5170.)  Inscriptions  on  monuments,  etc.  Inscriptions  on 
walls,  monuments,  and  other  fixed  objects  may  be  proved  by  copies 
established  as  such. 

§5758.  (§5171.)  Other  exceptions.  Other  cases  of  necessity  or 

manifest  convenience,  resting  on  like  principles  of  reason  and  jus- 
tice, may  be  made  exceptions  to  the  general  rule. 

>/§5759.   (§5172.)   Secondary  evidence,  when  admitted.    In  order  to 

§G3oo9'  629t''    admit  secondary  evidence,  it  must  appear  that  the  primary  evidence 
for  some  sufficient  cause,  is  not  accessible  to  the  diligence  of  the 
party.     This  showing  is  made  to  the  court,  who  will  hear  the  party 
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himself  on  the  question  of  diligence  and  the  inaccessibility  of  the 
primary  evidence. 

§5760.   (§5173.)   Degrees  therein.    There  are  degrees  in  secondary §3748- 
evidence,  and  the  best  should  always  be  produced.    Thus  a  duplicate 
is  better  than  a  copy,  and  an  examined  copy  than  oral  evidence. 

v/^§5761.   (§5174.)  Existence  of  original.      The  existence  of  a  gen-§§5797,  5S2S- 
uine  original  is  essential  to  the  admissibility  of  a  copy.     The  amount 
of  evidence  to  show  such  existence  must  vary  Avith  the  circumstances 

of  each  case.    "Where  no  direct  issue  is  made  upon  the  fact,  slight evidence   would   be   sufficient. 

ARTICLE  2. 

Of  Hearsay. 

l/§5762.  (§5175.)  Hearsay  evidence.  Hearsay  evidence  is  that 
which  does  not  derive  its  value  solely  from  the  credit  of  the  witness, 
but  rests  mainly  on  the  veracity  and  competency  of  other  persons. 

The  very  nature  of  the  evidence  shows  its  weakness,  and  it  is  ad- 
mitted only  in  specified  cases  from  necessity. 

•^  §5763.  (§5176.)  Sometimes  original  evidence.  When,  in  a  legal 
investigation,  information,  conversations,  letters  and  replies,  and 
similar  evidence  are  facts  to  explain  conduct  and  ascertain  motives, 

they  are  admitted  in  evidence,  not  as  hearsay,  but  as  original  evi- 
dence. 

fc/§5764.  (§5177.)  Pedigree,  how  proved.  Pedigree,  including  de- 
scent, relationship,  birth,  marriage,  and  death,  may  be  proved  either 

by  the  declarations  of  deceased  persons  related  by  blood  or  mar- 

riage, or  by  general  repute  in  the  family,  or  by  genealogies,  inscrip- 

tions, "family  trees,"  and  similar  evidence. 

*r  §5765.  (§5178.)  Proof  of  identity.  Concordance  of  name  alone  isjjyjjj-  724 
some  evidence  of  identity.  Residence,  location,  ownership  of  prop- 

erty, and  other  like  facts  may  be  proved.  Reasonable  certainty  is 
all  that  can  be  required.  In  civil  suits  parties  are  generally  relieved 
from  the  onus  of  proving  identity,  as  it  is  a  fact  generally  more 
easy  to  disprove  than  to  establish. 

§5766.   (§5179.)  Ees  gestae.    Declarations  accompanying  an  act,  or§§3606-  577°- 
so  nearly  connected  therewith  in  time  as  to  be  free  from  all  suspicion 
of  device  or  afterthought,  are  admissible  in  evidence  as  part  of  res 

gestae. 
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§5780. 

// c 

Act   1843, 
Cobb,   275. 

Acts  1890-1, 

p.  77. 

§§5S33,  4190. 

§3821. 

§5767.  (§5180.)  Declarations  of  persons  in  possession.  Declara- 
tions of  a  person  in  possession  of  property,  in  disparagement  of  his 

own  title,  are  admissible  in  evidence  in  favor  of  any  one,  and  against 
privies.  Declarations  in  favor  of  his  own  title  are  admissible  to 
prove  his  adverse  possession. 

l/§5768.  (§5181.)  Of  deceased  persons.  The  declarations  and  en- 
tries of  a  person,  since  deceased,  against  his  interest,  and  not  made 

with  a  view  to  pending  litigation,  are  admissible  in  evidence  in  any 
case. 

§5769.  (§5182.)  Books  of  accorfnt.  ̂ The/J3ooks  of  ac/cpunj  of  any 
merchant,  shopkeeper,  physician^blacksmith7^>r  othe/person  doing 
a  regular  business  and  keeping  daily  entries  thereof  may  be  admitted 

in  evidence  as  proof  of  such  accounts,  upon  the  following  condi- 
tions : 

1.  That  he  kept  no  clerk,  or  else  the  clerk  is  dead  or  otherwise 
inaccessible,  or  for  any  other  reason  the  clerk  is  disqualified  from 
testifying. 

2.  Upon  proof  (the  party's  oath  being  sufficient)  that  the  book 
tendered  is  his  book  of  original  entries. 

3.  Upon  proof  (by  his  customers)  that  he  usually  kept  correct 
books. 

4.  Upon  inspection  by  the  court,  to  see  if  the  books  are  free  from 
any  suspicion  of  fraud. 

v  §5770.  (§5183.)  Matters  of  public  interest.  Hearsay  evidence  as 
to  declarations  of  deceased  persons  as  to  ancient  rights,  and  made 
before  the  litigation  arose,  are  admissible  to  prove  matters  of  public 

interest  in  which  the  whole  community  are  supposed  to  take  inter- 
est and  to  have  knowledge. 

v§5771.  (§5184.)  Ancient  documents.  Ancient  documents,  purport- 
ing to  be  a  part  of  the  transaction  to  which  they  relate,  are  admis- 

sible in  evidence. 

^  §5772.  (§5185.)  Ancient  boundaries  and  landmarks.  Traditionary 
evidence  as  to  ancient  boundaries  and  landmarks  is  admissible  in 

evidence,  the  weight  to  be  determined  by  the  jury  according  to  the 
source  whence  it  comes. 

§5773.  (§5186.)  Testimony  of  witness  on  former  trial.  The  testi- 
mony of  a  witness,  since  deceased,  or  disqualified,  or  inaccessible 

for  any  cause,  given  under  oath  on  a  former  trial,  upon  substantially 
the  same  issue  and  between  substantially  the  same  parties,  may  be 
proved  by  any  one  who  heard  it,  and  who  professes  to  remember  the 
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substance  of  the  entire  testimony  as  to  the  particular  matter  about 
which  he  testifies. 

ARTICLE  3. 

Of  Admissions  and  Confessions. 

♦^§5774.  (§5187.)  Definitions.  Admissions  usually  refer  to  civil 
eases ;  confessions  to  criminal. 

/^§5775.   (§5188.)  Admissions    in    pleadings,    how    far    evidence.^  g»-  «?. 
Without  offering  the  same  in  evidence,  either  party  may  avail  him- 

self of  allegations  or  admissions  made  in  the  pleadings  of  the  other. 

''§5776.  (§5189.)  Parties  to  record.  The  admission  of  a  party  to 
the  record  is  admissible  in  evidence  when  offered  by  the  other  side, 
except  in  the  following  cases : 

1.  In  case  of  a  mere  nominal  party  or  naked  trustee.  §3S70' 

2.  "Where  there  are  several  parties  with  no  joint  interest,  the  ad- 
missions of  one  can  not  be  received,  unless  the  issue  is  of  such  a  char- 

acter that  the  effect  of  the  admission  can  be  restrained  to  him  alone. 

3.  The  admissions  of  any  trustee  before  he  is  clothed  with  the  §387°- 
trust. 

4.  Defendants  in  fi.  fa.  in  claim  cases,  after  the  pendency  of  litiga- 
tion. 

§5777.   (§5190.)   Real  parties  in  interest.     The  admission  of  the§387°- 
real  party  in  interest  is  admissible,  though  he  be  not  of  record,  sub- 

ject to  the  exceptions  stated  above. 

§5778.  (§5191.)  Of  strangers.  The  admissions  of  third  persons, 
strangers  to  the  suit,  are  received  in  evidence : 

1.  When  the  party  refers  to  such  third  person  for  information. 

2.  Admissions  made  by  a  third  person  against  his  interest,  as  to  a 
fact  collateral  to  the  main  issue  between  the  litigants,  but  essential 
to  the  adjudication  of  the  cause. 

3.  Statements  of  an  interpreter  where  from  any  cause  he  can  not§§3845'  5864- 
be  sworn. 

-*§o"779.   (§5192.)   Of  agents.     The  admissions  of  an  agent  or  attor-^3^.  576-, ney  in  fact,  during  the  existence  and  in  pursuance  of  his  power,  are 
evidence  against  the  principal. 

^'§5780.   (§5193.)   Of  privies.      The  admissions  of  privies  in. blood,  §5767. 
privies  in  estate,  and  privies  in  law  are  admissible  as  against  the 
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parties  themselves;  but  declarations  of  privies  in  estate,  after  the 
title  has  passed  out  of  them,  can  not  be  received. 

§5781.  (§5194.)  Admissions  improperly  obtained.  Admissions  ob- 
tained by  constraint,  or  by  fraud,  or  by  drunkenness  induced  for  the 

purpose,  or  admissions  or  propositions  made  with  a  view  to  a  com- 
promise, are  not  proper  evidence. 

§5782.  (§5195.)  Effect  of  silence.  Acquiescence  or  silence,  when 
the  circumstances  require  an  answer  or  denial  or  other  conduct,  may 
amount  to  an  admission. 

§5783.  (§5196.)  Entire  conversation.  When  an  admission  is  given 

in  evidence,  it  is  the  right  of  the  other  party  to  have  the  whole  ad- 
mission and  all  the  conversation  connected  therewith. 

§5784.  (§5197.)  Weight  of  such  evidence.  All  admissions  should 
be  scanned  with  care,  and  confessions  of  guilt  should  be  received 
with  great  caution. 

§5785.  (§5198.)  Confidential  communications,  etc.  There  are  cer- 
tain admissions  and  communications  excluded  from  public  policy. 

Among  these  are — 
1.  Communications  between  husband  and  wife. 

2.  Between  attorney  or  counsel  and  client. 

§5787-                  3.  Among  grand  jurors. 
§*544-  4.  Secrets  of  State. 

Arthi18{iMn  §5786.  (§5199.)   Attorney  and  client.     Communications  to  any  at- 
Acts  1859,       torney,  or  his  clerk,  to  be  transmitted  to  the  attorney  pending  his 
Cobb,  280. 
A.cts  1859, 

p.  18. 
§ls6o4'  4554'  empl°yment,  or  in  anticipation  thereof,  shall  never  be  heard  by  the 

court.  So  the  attorney  can  not  disclose  the  advice  or  counsel  he 

may  give  to  his  client,  nor  produce  or  deliver  up  title-deeds  or  other 
papers,  except  evidences  of  debt  left  in  his  possession  by  his  client. 
This  rule  does  not  exclude  the  attorney  as  a  witness  to  any  facts 
which  may  transpire  in  connection  with  his  employment. 

§5787.  (§5200.)  When  grand  jurors  may  disclose.  Grand  jurors 
shall  disclose  everything  which  occurs  in  their  service,  whenever  it 
becomes  necessary  in  any  court  of  record  in  this  State. 

Act    1812, 
Cobb,   277. 
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ARTICLE  4. 

Of  Parol  Evidence  to  Affect  Written. 

^'§5788.   (§5201.)   General  rule.    Parol  contemporaneous  evidence  is sjjjjes  ̂  
inadmissible  generally  to  contradict  or  vary  the  terms  of  a  valid 
written  instrument. 

§5789.   (§5202.)   Contemporaneous  writings.    All  contemporaneous §426S  (1)- 
writings  are  admissible  to  explain  each  other ;  and  parol  evidence  is 
admissible  to  explain  all  ambiguities,  both  latent  and  patent. 

§5790.   (§5203.)   Void  instruments.      Parol  evidence  is  admissible  §§^-4255. 0  v  °  /  42o6,    4232. 

to  show  that  the  writing  was  either  originally  void  or  has  subse- 
quently become  so. 

§5791.  (§5204.)  Where  part  only  is  in  writing.  If  the  writing fj^js  (6), 
does  not  purport  to  contain  all  the  stipulations  of  the  contract,  parol 

evidence  is  admissible  to  prove  other  portions  thereof  not  inconsist- 
ent with  the  writing ;  so  collateral  undertakings  between  parties  of 

the  same  part  among  themselves  would  not  properly  be  looked  for 
in  the  writing. 

§5792.   (§5205.)   Surrounding    circumstances.      The    surrounding54208  (1)- 
circumstances  are  always  proper  subjects  of  proof  to  aid  in  the  con- 

struction of  contracts. 

§5793.    (§5206.)   Usage.      In  like  manner  evidence  of  known  and§§4 /497'3^268 
established  usage  is  admissible  for  the  same  purpose  as  well  as  to 
annex  incidents. 

§5794.   (§5207.)   Other  cases.    Parol  evidence  is  also  admissible  toSflpi,  428s 
rebut  an  equity,  to  discharge  the  entire  contract,  to  prove  a  new 
and  distinct  subsequent  agreement,  to  enlarge  the  time,  or  change 
the  place  of  performance. 

§5795.   (§5208.)   Receipts.      Receipts  for  money  are  always  only§1188- 
prima  facie  evidence  of  payment,  and  may  be  denied  or  explained 

by  parol. 

§5796.   (§5209.)   Blank  endorsements.     Blank  endorsements  of  ne- §§4275,  4279. 

gotiable  paper  may  always  be  explained  between  the  parties  them- 
selves, or  those  taking  with  notice  of  dishonor  or  of  the  actual  facts 

of  such  indorsements. 
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CHAPTER  3. 

Of  Records  and  Other  Written  Evidence. 

ARTICLE  1. 

Of  Records  and  Public  Documents. 

Acobb8127L>.  §5797.   (§5210.)  Laws  and  resolutions.     All  laws  and  resolutions 
%IH14'  5818'  of  the  General  Assembly,  as  published  by  authority,  shall  be  held, 

deemed,  and  considered  public  laws,  and  recognized  judicially  with- 
out proof.  The  journals  of  each  branch  of  the  General  Assembly, 

as  published,  shall  be  in  like  manner  recognized  without  proof. 

AcJbb,81272  §5798.   (§5211.)   Exemplifications.     The  certificate  or  attestation 
Acobb83273  °^  anv  PUDlic  officer,  either  of  this  State  or  any  county  thereof,  shall 
Ac<i4s855  6'  ̂ ve  sufficient  validity  or  authenticity  to  any  copy  or  transcript  of 
§i773'  ̂ 212  any  record>  document,  paper  of  file,  or  other  matter  or  thing  in  their 
£597'  ̂ 609'  respective  offices,  or  pertaining  thereto,  to  admit  the  same  in  evi- 
2626-  dence  in  any  court  of  this  State. 

§§t4o50,  4212'  §5799.  (§5212.)  When  primary  evidence.  Such  exemplifications 
shall  be  primary  evidence  as  to  all  records  or  other  things  required 
by  law  to  remain  in  such  offices,  but  only  secondary  evidence  as  to 
such  documents  as  by  law  properly  remain  in  the  possession  of  the 

party. 

Ap.tsioi878  9'  §5800.  (§5213.)  Letters  of  administration,  etc.  Copies  of  letters 
testamentary  and  of  administration  and  guardianship  shall  be  pri- 

mary evidence  of  the  fact  of  administration  and  guardianship,  to 
the  same  extent  as  the  original  letters :  Provided,  such  copy  letters 
are  duly  certified  to  from  the  proper  record  of  the  proper  officer. 

Acts   1884-5, 

p.  100. 

Acts   1884-5, 

p.  100 

§5801.  (§5214.)  Transcript  from  justice's  court.  Justices  of  the 
peace,  and  notaries  public  ex-officio  justices  of  the  peace,  shall  fur- 

nish to  any  party  at  interest  a  certified  transcript  of  any  judicial 
proceedings  had  in  their  respective  courts,  and  may  charge  such 
fees  as  are  allowed  clerks  of  the  superior  courts  for  similar  services. 

§5802.   (§5215.)   Used  as  evidence.    The  certified  transcript  of  such 
judicial  proceedings  may  be  used  as  evidence  in  any  of  the  courts  of 
this  State ;  but  shall  not  be  used  outside  of  the  county  where  certi 
fied,  until  the  official  character  of  the  officer  giving  such  transcript 
shall  have  been  certified  to  by  the  ordinary  of  the  county. 
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§5803.  (§5216.)  Exemplification  of  municipal  records,  etc.  Exem-A^ts10J890 -1- 
plifications  of  the  records  and  minutes  of  municipal  corporations  of 
this  State,  when  certified  by  the  clerks  or  keepers  of  such  records, 
under  seal,  shall  be  admitted  in  evidence  under  the  same  rules  and 
regulations  as  exemplifications  of  the  records  of  the  courts  of  record 
of  this  State. 

§5804.   (§5217.)   Records  lost  or  destroyed.     When  a  record  has^?jf5G- 
been  burned,  or  otherwise  destroyed,  its  contents  may  be  proved  bjl§4%Q,' £n2. 
secondary  evidence  which  does  not  disclose  the  existence  of  other 
and  better  evidence. 

§5805.   (§5218.)   Proof  of  registry.    The  official  entry  of  the  proper54210" 
officer  on  a  paper  shall  be  sufficient  evidence  of  its  registry. 

§5806.   (§5219.)   Certified  copy.      If  the   original  of  any  paper,14212' 
properly  registered,  is  lost  or  destroyed,  a  certified  copy  from  the 
registry  shall  be  deemed  good  secondary  evidence. 

§5807.   (§5220.)   If  registry  is  destroyed.     If  the  registry  has  also54212' 
been  destroyed  before  a  copy  has  been  made  and  certified,  any  sec- 

ondary evidence  is  admissible  to  prove  the  original  and  its  registry, 
which  does  not  disclose  the  existence  of  other  and  better  evidence. 

§5808.  (§5221.)  Presumption  of  proper  probate.  If  the  original 
is  found  to  have  been  recorded,  and  it  does  not  appear  whether  it  was 

done  on  proper  probate,  the  court  shall  presume,  until  the  contrary 
appears,  that  the  same  was  done  on  proper  probate. 

§5809.  (§5222.)  Former  acts  continued  in  force.  All  the  acts 

heretofore  passed,  allowing  papers  improperly  registered,  and  their 
copies,  when  lost,  to  be  admitted  in  evidence,  shall  be  continued  in 
force. 

§5810.   (§5223.)  Establishment  of  mutilated  or  lost  records.  Where Acts  18^> 

any  public  records  have  been  lost,  mutilated,  stolen,  or  destroyed, 
the  superior  court  of  the  county  where  such  records  may  belong 
may  establish  copies ;  and  when  so  established,  such  records  shall  be 
in  all  respects  evidence  as  the  original  records  would  have  been. 

§5811.   (§5224.)  Proceedings  for.    The  ordinary  of  the  county  mayActs  mot» 

proceed  by  petition,  which  may  be  heard  and  determined  at  the  first  P' 
term  after  or  during  which  the  same  may  be  filed.     The  court  shall 
give  precedence  to  the  case  and  proceed  with  the  same  as  speedily 
as  possible.     Upon  the  hearing  it  shall  be  discretionary  with  the 
court  to  order  the  whole  or  any  part  of  such  records  established. 
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APc.tSii28S7'  §5812-   (§5225-)  Petition  to  contain  what.     The  petition  shall  set 
forth  the  fact  that  some  portion  of  said  records  has  been  lost,  muti- 

lated, stolen,  or  destroyed,  specifying,  as  nearly  as  may  be,  the  books 
or  parts  of  the  books  in  which  they  existed,  and  shall  pray  for  the 
establishment  of  the  same.  The  copies  so  established  shall,  as  nearly 
as  may  be,  specify  and  conform  to  the  original  book  and  pages  of 
the  same  on  which  they  originally  existed. 

Actsis&T,  §5813.   (§5226.)   Auditor  to  hear  evidence.    The  court,  or  the  judge 
§5127-  thereof  in  vacation,  in  all  cases  where  he  shall  deem  it  proper,  may 

appoint  an  auditor,  who  shall  hear  evidence,  summon  witnesses, 
compel  the  production  of  books  and  papers,  under  such  rules  and 
regulations  as  are  now  practiced  in  courts  in  this  State ;  he  shall 

make  his  report  of  such  copies  of  such  lost,  stolen,  mutilated,  or  de- 
stroyed records,  and  such  report  when  filed  shall  be  made  the  .judg- 

ment of  the  court,  unless  objection  be  filed  to  the  same  or  some  part 
thereof  as  being  incorrect,  which  objection,  if  any,  shall  be  heard  and 
determined  by  the  court  without  the  intervention  of  a  jury. 

Act^iss-,  §5814.   (§5227.)   Fee  of  auditor.    The  auditor  shall  receive  for  his 
§5i48.  services  such  compensation  as  may  be  allowed  by  the  court,  to  be 

paid  out  of  the  public  funds  of  the  county. 

Acts  i8»7,  §5815.   (§5228.)  Exception  to  auditor's  report.     Any  person  in- 
terested in  the  report  adversely  to  the  same,  or  who  shall  claim  that 

there  is  any  mistake  in  the  same,  shall  have  the  right  to  file  objec- 
tions thereto  as  specified  in  the  preceding  sections  and  none  other, 

which  objections  shall  be  filed  within  thirty  days  after  the  filing  of 

said  report,  and  shall  be  heard  and  determined  in  the  manner  pre- 
scribed in  the  preceding  sections. 

Acts  1882-3,         S5816.   (§5229.)  Rerecorded,  when.     Whenever  the  book  contain- 
p.  96.  5  v  s  '  ,  ' 

ing  the  record  of  any  deed,  will,  execution,  or  other  paper,  the  record 
of  which  is  provided  for  by  law,  is  destroyed  or  lost,  or  when  the 
record  of  such  paper  shall  have  been  incorrectly  made  or  destroyed, 

the  person  whose  duty  it  is  to  record  such  paper  shall,  upon  receiving 
the  fees  for  such  cases  provided,  record  said  paper,  together  with 
the  certificate  or  certificates  of  former  record  thereof. 

§5817.  (§5230.)  Second  record  evidence,  when.  In  case  of  the  loss 
or  inaccessibility  of  such  original  paper,  the  records  above  provided 
for,  or  certified  copies  thereof,  shall  be  admitted  as  evidence  in  all 
cases  where  the  original  record,  if  had,  would  be  admissible. 

§§5797,  5734.  §5818.  (§5231.)  Laws  of  United  States  and  several  States.  The 

public  laws  of  the  United  States,  and  of  the  several  States  thereof,  as 
published  by  authority,  shall  be  judicially  recognized  without  proof. 
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§5819.   (§5232.)  Foreign  laws.    Foreign  laws  and  judgments  must§|^|4,  5824_ 
be  authenticated  under  the  great  seals  of  their  respective  States. 

§5820.   (§5233.)  Effect  of  judgment  as  evidence.     A  judgment  is§|gf-J^9' 
admissible  between  any  parties  to  show  the  fact  of  the  rendition  448>  458- 
thereof ;  between  parties  and  privies  it  is  conclusive  as  to  the  matter 
directly  in  issue,  until  reversed  or  set  aside. 

§5821.   (§5234.)   Effect  of  judgment  on  party  vouched  into  court. 7yj-  7S0- 
Where  a  defendant  may  have  a  remedy  over  against  another,  and 
vouches  him  into  court  by  giving  notice  of  the  pendency  of  the  suit, 
the  judgment  rendered  therein  will  be  conclusive  upon  the  party 
vouched,  as  to  the  amount  and  right  of  the  plaintiff  to  recover. 

§5822.   (§5235.)  Notarial  acts.    All  notarial  acts  of  notaries  public  A^hIJ8^f. 
in  relation  to  bills  of  exchange,  drafts,  and  promissory  notes,  re-^3734-  621- 
quired  to  be  done  by  the  laws  of  this  State,  may  be  proved  by  the 
certificate  of  such  notary  under  his  hand  and  seal :    Provided,  such 
certificate  is  filed  in  the  court  at  its  first  term,  and  permitted  there 
to  remain  until  the  trial. 

§5823.  (§5236.)  Extracts  from  books  of  incorporated  companies.  A^|51873- 
When  any  portion  of  the  contents  of  the  books  or  records  of  any 
incorporated  company  (located  in  this  State)  shall  be  material  and 
competent  evidence  in  any  civil  cause,  the  party  desiring  to  use  the 

same  in  evidence,  upon  procuring  a  correct'  transcript  from  said 
books,  certified  under  the  hand  of  the  chief  officer  in  charge  of  the 

office  where  said  books  may  be,  that  said  extract  is  a  true  and  com- 
plete transcript  of  all  that  appears  upon  the  books  in  said  office  rela- 

tive to  that  subject-matter,  may  use  said  extract  in  evidence,  in  lieu 
of  the  books  themselves :  Provided,  he  shall  have  first  served  the 

opposite  party  with  a  copy  of  such  extract,  with  notice  that  the 
same  will  be  offered  in  evidence,  twenty  days  before  court.  Nothing 
in  this  section  shall  be  construed  to  impair  or  diminish  the  right  of 
either  party  to  compel  the  production  of  books  and  papers,  by  notice, 
where  in  the  hands  of  the  opposite  party,  or  by  subpoena  duces.tecum, 
/where  in  the  hands  of  third  persons. 

§5824.   (§5237.)  Laws  and  judicial  proceedings  of  other  States, A^%ota  the 
how  proved.    The  acts  of  the  legislature  of  any  State  or  Territory,  ̂ tes^790 

or  any  country  subject  to  the  jurisdiction  of  the  United  States,  shall  l^™*1'-' 
be  authenticated  by  having  the.  seals  of  such  State,  Territory,  or1^^ 
country  affixed  thereto.     The  records  and  judicial  proceedings  of  Raised 
the  courts  of  any  State  or  Territory,  or  of  any  such  country,  shall  be  sec^ 905. 

proved  or  admitted  in  any  other  court  within  the  United  States,  3ST1>  :-881-' 
by  the  attestation  of  the  clerk,  and  the  seal  of  the  court  annexed, 
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Acts  1900, 

p.  78. 

if  there  be  a  seal,  together  with  a  certificate  of  the  judge,  chief  jus- 
tice, or  presiding  magistrate,  that  the  said  attestation  is  in  due  form. 

And  the  said  records  and  judicial  proceedings,  so  authenticated, 
shall  have  such  faith  and  credit  given  to  them  in  every  court  within 
the  United  States  as  they  have  by  law  or  usage  in  the  courts  of  the 
State  from  which  they  are  taken. 

§5825.  Judgments  of  justices'  court  in  other  States.    The  official 
§§5819,  5740.  certificate  of  a  justice  of  the  peace  of  any  State  of  the  United  States 

to  any  judgment,  and  the  preliminary  proceedings  before  him,  with 
the  official  certificate  of  the  clerk  of  any  court  of  record,  under  the 
seal  of  said  court,  within  the  county  in  which  such  justice  resides, 
stating  that  he  is  an  acting  justice  of  the  peace  of  that  county,  and 
that  the  signature  to  his  certificate  is  genuine,  shall  be  prima  facie 
evidence  of  such  proceedings  and  judgment  in  the  courts  of  this 
State. 

§§58i9,  5740.  §5826.  Judgment  of  former  justices.  In  the  event  the  term  of 
office  of  any  such  justice  shall  have  expired,  or  said  office  shall  for 
any  reason  be  vacated,  the  official  certificate  of  his  successor  in  said 
office  to  any  judgment  and  the  preliminary  proceedings  before  such 
retired  justice,  stating  that  he  is  the  successor  in  office  of  such 

retired  justice  and  the  proper  custodian  of  such  judgment  and  pre- 
liminary proceedings,  the  same  being  in  his  custody,  with  the  official 

certificate  of  the  clerk  of  any  court  of  record,  under  the  seal  of  said 

court,  within  the  county  in  which  such  justice  making  such  certifi- 
cate resides,  stating  that  he  is  an  acting  justice  of  the  peace  of  that 

county  and  the  successor  in  office  of  the  justice  before  whom  the 
proceedings  were  had  and  by  whom  the  judgment  was  rendered,  and 
that  the  signature  to  his  certificate  is  genuine,  shall  be  prima  facie 
evidence  of  such  proceedings  and  judgment  in  the  courts  of  this 
State. 

Acts  of  the 
United 
States, 
Mar..  1804. 
and  Feb., 
1871. 

UnitPd 
States 
Revised 
Statutes, 
Sec.  90G. 

§§6672,   5S18. 

§5827.  (§5238.)  Public  books  and  records  of  other  States,  how- 
proved.  All  records  and  exemplifications  of  books,  which  may  be 

kept  in  any  public  office  of  any  State  or  Territory,  or  any  country 
subject  to  the  jurisdiction  of  the  United  States,  not  appertaining  to 
a  court,  shall  be  proved  or  admitted  in  any  court  or  office  in  any 
other  State  or  Territory,  or  in  any  such  country,  by  the  attestation 
of  the  keeper  of  the  said  records  or  books,  and  the  seal  of  his  office 
annexed,  if  there  be  a  seal,  together  with  a  certificate  of  the  presiding 
justice  of  the  court  of  the  county,  parish,  or  district  in  which  such 
office  may  be  kept,  or  of  the  Governor,  or  secretary  of  State,  the 
chancellor,  or  keeper  of  the  great  seal  of  the  State,  or  Territory,  or 
country,  that  the  said  attestation  is  in  due  form,  and  by  the  proper 
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officers.  If  the  said  certificate  is  given  by  the  presiding  justice  of 

a  court,  it  shall  be  further  authenticated  by  the  clerk  or  prothono- 
tary  of  the  said  court,  who  shall  certify,  under  his  hand  and  the 
seal  of  his  office,  that  the  said  presiding  justice  is  duly  commissioned 
and  qualified ;  or,  if  given  by  such  Governor,  secretary,  chancellor, 
or  keeper  of  the  great  seal,  it  shall  be  under  the  great  seal  of  the 
•State,  Territory,  or  country  aforesaid,  in  which  it  is  made.  And 
the  said  records  and  exemplifications,  so  authenticated,  shall  have 
such  faith  and  credit  given  to  them  in  every  court  and  office  within 
the  United  States  as  they  have  by  law  or  usage  in  the  courts  or 
offices  of  the  State,  Territory,  or  country,  as  aforesaid,  from  which 
1hey  are  taken. 

ARTICLE  2. 

Of  Private  Writings. 

'§5828.   (§5239.)   Production  of  proof.    Generally,  the  original  writ- §§4345,  5837. 0  \ 0  /  r  j  >  &  g753i  g761 
ing  must  be  produced  and  its   execution  proved.      The   excepted 
cases  are  prescribed  by  law. 

•^§5829.   (§5240.)  In  case  of  loss.     If  the  paper  is  lost  or  destroyed, §§575°-  575o- 
proof  of  the  fact  to  the  court  will  admit  secondary  evidence.      The 

party  is  a  competent  witness  to  this  point.      The  question  of  dili- 
gence is  one  of  sound  discretion  in  the  court. 

§5830.  (§5241.)  Part    of    paper    introduced — balance    evidence.80  Ga  477. 
.  .  72  Ga.  567. 

Where  either  party  introduces  part  of  a  document  or  record,  the64  Ga-  33- B  §5i83. 
opposite  party  may  read  so  much  of  the  balance  as  is  relevant. 

§5831.   (§5242.)   Explaining  alteration.     If  the  paper  appears  to §4296. 
have  been  materially  altered,  unless  it  is  the  cause  of  action  and  no 

plea  of  non  est  factum  is  filed,  the  party  offering  it  in  evidence  must 
explain  the  alteration,  unless  the  paper  comes  from  the  custody  of 
the  opposite  party. 

vx/?5832.   (§5243.)  Producing  dispenses  with  proof.     The  production^4545' 5837- 
of  the  paper  by  the  opposite  party  (if  he  claims  any  benefit  under 

it)    dispenses  'with  the  necessity  of  proof,  and  the  notice  to  pro- 
duce dispenses  with  proof  as  against  the  party  giving  the  notice. 

~^5833.   (§5244.)  Subscribing  witness,  exceptions.     The  subscribing^8  ™>l± 
witness  must  be  produced  in  all  cases  except  the  following:  §§5771/4190. 

1.  Ancient  writings  which  prove  themselves.  §419°- 

2.  If  from  any  cause  the  witness  can  not  be  produced  or  sworn.     §4205- 
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3.  Office  bonds  required  by  law  to  be  approved  or  tested  by  a  par- 
ticular functionary. 

4.  If  the  paper  is  only  incidentally  or  collaterally  material  to  the 
case. 

§§5834,  4205.        5    jf  ̂ ne  par|y  executing  the  written  instrument  testifies  to  its 
execution. 

APct9i1895'        v  §5834.   (§5245.)   Other  proof .    Whenever  the  subscribing  witnesses 
§4205.  |0  an  instrument  in  writing  are  dead,  insane,  incompetent,  or  inac- 

cessible, or,  being  produced,  do  not  recollect  the  transaction,  then 
proof  of  the  actual  signing  by,  or  of  the  handwriting  of,  the  alleged 
maker  shall  be  received  as  primary  evidence  of  the  fact  of  execution  ; 
and  if  such  evidence  be  not  attainable,  the  court  may  admit  evidence 
of  the  handwriting  of  the  subscribing  witnesses,  or  other  secondary 
evidence,  to  establish  such  fact  of  execution. 

§4206.  v§5835.   (§5246.)   Handwriting.      Proof  of  handwriting  may  be  re- 
sorted to  in  the  absence  of  direct  evidence  of  execution.  In  such 

case,  any  witness  is  competent  to  testify  as  to  his  belief,  who  will 
swear  that  he  knows  or  would  recognize  the  handwriting.  The 

source  of  his  knowledge  is  a  question  for  investigation,  and  goes  en- 
tirely to  the  credit  and  weight  of  his  evidence. 

v^§5836.  (§5247.)  Comparison  of  hands.  Other  writings,  proved  or 
acknowledged  to  be  genuine,  may  be  admitted  in  evidence  for  the 
purpose  of  comparison  by  the  jury.  Such  other  new  papers,  when 
intended  to  be  introduced,  shall  be  submitted  to  the  opposite  party 
before  he  announces  himself  readv  for  trial. 

Act    1790, 
Cobb,   463 

CHAPTER  4. 

Of  the  Production  of  Papers. 

ARTICLE  1. 

Notice  to  Produce. 

^5837.   (§5248.)  Production  of  books,  etc.,  may  be  compelled.    The 
§§4545,  6372,    several  courts  shall  have  power  on  the  trial  of  any  cause  cognizable 5828,    5832,  .  , 
5922.  before  them  respectively,  on  notice  and  proof  thereof  being  pre- 

viously given  by  the  opposite  party  or  his  attorney,  to  require  either 

party  to  produce  boo1<s,  writings,  and  other  documents  in  his  posses- 
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sion,  power,  custody,  or  control,  which  shall  contain  evidence  perti- 
nent to  the  cause  in  question,  under  circumstances  where  such  party 

might  be  compelled  to  produce  the  same  by  the  ordinary  rules  of 
proceeding  in  equity. 

vf5838.   (§5249.)  Notice  to  produce  papers.     The  notice  required  Ac*bb84165. 

by  the  preceding  section  shall  be  in  writing,  signed  by  the  party ^ct|9W801' 
seeking  the  production  of  the  books  or  other  writings,  or  his  attor-§6304- 
ney,  and  served  on  the  adverse  party  or  his  attorney,  when  return- 

able to  the  superior  courts,  ten  days,  and  when  returnable  to  a  jus- 

tice's court,  five  days,  before  the  production  of  the  books  or  other 
documents  shall  be  required :     Provided,  such  party  resides  in  the 
county  where  the  suit  is  pending ;  if  out  of  said  county  and  within 
one  hundred  miles,  fifteen  days ;  if  over  one  hundred  miles  and  less 
than  two  hundred  miles,  twenty  days ;  and  if  beyond  the  limits  of 
this  State,  sixty  days. 

/  §5839.  (§5250.)  Consequences  of  failure  to  produce  papers.  IfAeL!79i63. 
the  plaintiff  or  his  attorney,  being  so  notified,  shall  fail  or  refuse  to 

comply  with  such  order,  the  court  shall,  on  motion,  give  judgment 
against  such  plaintiff  as  in  case  of  nonsuit;  and  if  the  defendant 
shall  fail  or  refuse  to  comply  therewith,  the  court,  on  motion,  shall 
give  judgment  against  such  defendant  as  in  case  of  judgment  by 
default. 

§5840.  (§5251.)  Continuance.  In  case  of  the  service  of  any  notice, 
as  aforesaid,  when  it  shall  appear  to  the  satisfaction  of  the  court, 

by  an  affidavit  of  the  party  or  otherwise,  that  such  party  has  used 
due  and  proper  diligence,  and  can  not  procure  the  books,  writings,  or 
other  documents  required,  the  cause  may  be  continued  at  the  in- 

stance of  the  party  notified. 

§5841.  (§5252.)  Affidavit  of  non-resident.  When  the  party  noti- 
fied resides  without  the  limits  of  this  State,  but  in  one  of  the  States 

or  Territories  of  the  United  States,  such  party  may  make  the  oath 
required  before  a  commissioner  of  this  State,  resident  in  such  State 
or  Territory,  or  before  any  officer  of  such  State  or  Territory  in 
which  the  party  notified  may  reside,  who  is  authorized  by  the  laws 
of  such  State  or  Territory  to  administer  an  oath,  which  shall  be 
sufficient:  Provided,  the  official  character  of  the  officer  attesting 
said  affidavit  shall  be  properly  proved  by  the  certificate  of  the  Gov- 

ernor, the  secretary  of  State,  the  chancellor,  or  the  keeper  of  the 
great  seal  of  the  State  or  Territory  in  which  such  affidavit  is  made. 

§5842.  (§5253.)  Notice,  how  made  available.  Before  the  notice 

provided  for  in  the  preceding  sections  shall  be  available,  the  party 
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giving  it,  or  his  agent,  must  make  oath  (or  his  attorney  state  in  his 
place)  that  he  has  reason  to  believe  that  the  paper  required  is  or  has 
been  in  existence ;  that  it  is  in  the  possession,  power,  or  control  of 
the  person  notified ;  and  that  it  is  material  to  the  issue. 

§5843.  (§5254.)  When  notice  unnecessary.  Notice  to  produce  is 
not  necessary  when  the  action  is  brought  to  recover  the  paper  or  set 
it  aside. 

•       ARTICLE  2. 

Subpoena  Duces  Tecum. 

Act  1829,  §5844.   (§5255.)  Production  of  papers,  required  by  subpoena  duces 
Acts  is??,  tecum.  When  any  deed,  writing,  or  other  document  which  it  may 

1880-1,  p.  78.  be  necessary  to  use  as  testimony  in  any  cause  may  be  in  the  posses- 
sion of  any  person  resident  in  this  State  who  is  not  a  party  to  the 

cause,  the  clerk  of  the  court,  or  justice  of  the  peace,  in  which  the 

cause  is  pending,  shall,  upon  application  of  the  party  or  his  attor- 
ney desirous  of  using  such  testimony,  issue  a  subpoena  duces  tecum, 

directed  to  the  person  having  such  book  or  other  document  in  his 
possession,  requiring  him  to  appear  and  bring  with  him  into  court 
the  paper  desired  to  be  used  as  testimony.  Said  subpoena  shall  be 
served  upon  such  person,  if  a  resident  of  the  county  where  such  case 
is  pending,  ten  days,  and  if  not  a  resident  of  such  county,  twenty 
days,  when  returnable  to  the  superior  courts ;  when  returnable  to  a 

§5922.  justice  court,  five  days.     Service  shall  be  by  a  sheriff,  constable,  or 
some  private  person ;  and  the  official  return  of  the  sheriff  or  con- 

stable, or  the  affidavit  of  such  private  person,  shall  be  sufficient  evi- 
dence that  the  same  was  duly  served.  But  in  all  cases  the  judge 

may  require  the  summary  production  of  any  book  or  document  by 
subpoena  duces  tecum,  where  the  witness  is  able  to  produce  it  and 
where  the  ends  of  justice  require  such  summary  production. 

Acobb822978  §5845.   (§5256.)  Penalty  for  failure  to  obey  subpoena  duces  tecum. 
§is523'  5910,  When  a  subpoena  shall  be  issued  and  served  as  provided  in  the  pre- 

ceding section,  and  the  person  whose  attendance  is  thereby  required 
shall  fail  to  comply  with  the  requisitions  thereof,  the  court  shall,  on 

motion,  issue  an  attachment  against  such  defaulting  person,  return- 
able to  the  next  term  of  said  court,  and  shall  fine  such  person  in  a 

sum  not  exceeding  three  hundred  dollars,  unless  he  shall  make  a 
sufficient  excuse  for  such  failure,  to  be  judged  of  by  the  court ;  but 
such  person  shall  nevertheless  be  subject  to  an  action  at  the  instance 
of  the  party  by  whom  he  was  subpoenaed,  for  any  damages  which 
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such  parly  may  have  sustained  by  reason  of  such  failure :  Provided, 

that  if  the  person  so  subpoenaed  shall,  within  ten  days  after  the  serv- 
ice of  such  subpoena,  deliver  to  the  party  at  whose  instance  the 

subpoena  was  sued  out,  or  his  attorney,  or  file  in  the  office  of  the 
court,  or  justice  of  the  peace,  from  which  such  subpoena  issued,  the 
paper  the  production  of  which  is  required  by  such  subpoena,  or 
shall  deliver  to  the  said  party  or  his  attorney,  or  shall  file  in  the 

said  office,  his  affidavit  that  the  said  paper  is  not  in  his  power,  cus- 
tody, possession,  or  control,  and  that  it  was  not  at  the  time  of  serv- 

ing said  subpoena,  then  such  delivery  and  filing  of  the  paper  so 
sought  as  aforesaid,  or  of  such  affidavit,  shall  be  considered  a  full 
and  complete  compliance  with  the  requisitions  of  such  subpoena 
duces  tecum. 

v^5846.   (§5257.)   Secondary  evidence.    In  all  cases  pending  in  anyA^b^82|^9 
court,   where   any  party  shall  pursue   the   course   in  this   Chaptei §5829- 
pointed  out,  and  is  unable  thereby  to  procure  such  book  or  other 

document,  such  party  shall  be  permitted  to  go  into  parol  evidence 
of  the  contents. 

ARTICLE  3. 

Transcript  or  Examination  of  Bocks. 

§5847.  (§5258.)  When  transcript  of  books  may  be  used.  When 
any  person  shall  be  served  with  subpoena  duces  tecum  to  produce 
books  in  his  possession,  to  be  used  as  testimony  on  the  trial  of  any 
cause,  as  hereinbefore  provided,  if  such  person  will  make  oath  that 
he  can  not  produce  the  books  required  without  suffering  a  material 
injury  in  his  business,  and  shall  also  make,  or  cause  to  be  made  out, 
a  full  transcript  from  such  books  of  all  the  accounts  and  dealings 
with  the  opposite  party,  and  have  such  transcript  examined  and 
sworn  to  by  an  impartial  witness  and  produce  the  same  in  court,  it 
shall  be  a  compliance  with  the  notice  or  subpoena  duces  tecum. 

§5848.  (§5259.)  When  books  may  be  examined  by  commissioners. 
When  the  transcript  provided  for  in  the  preceding  section  shall  be 
produced  in  court,  if  the  adverse  party  is  dissatisfied  therewith,  and 
will  swear  that  he  believes  that  the  books  contain  entries  material 

to  him  which  do  not  appear  in  the  transcript,  the  court  will  grant 
him  a  commission  to  be  directed  to  certain  persons  named  by  the 
parties  and  approved  by  the  court,  to  cause  the  adverse  party  to 
produce  the  books  required  (he  being  sworn  that  the  books  produced 
are  all  that  he  has  or  had  that  answer  to  the  description  in  the 
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notice),  and  to  examine  said  books,  and  to  transmit  to  the  court  a 

full  and  fair  statement  of  the  accounts  and  entries  between  the  par- 
ties under  their  hand,  which  shall  be  sealed  up  and  transmitted  to 

the  court  as  in  case  of  interrogatories ;  which  statement,  when  re- 
ceived by  the  court,  shall  be  deemed  a  compliance  with  the  notice 

or  subpoena  duces  tecum. 

CHAPTER  5. 

Of  Oral  Testimony. 

Act   1792, 
Cobb,   353. 

Act   1799, 
Cobb,   276. 

Acts   1873, 

p.  25. 
§§4731,   5918. 

Act  1799, 
Cobb,   277. 

Act  1842, 
Cobb,   280. 

§§5990,   5992. 

Act    1799, 
Cobb,    270. 

ARTICLE  1. 

Of  Witnesses,  Their  Attendance  and  Fees. 

§5849.  (§5260.)  Subpoena.  When  the  attendance  of  any  person 
resident  in  the  county  is  required  as  a  witness  in  any  court,  the 
clerk  of  such  court  (or,  if  there  be  no  clerk,  the  presiding  judge  or 
justice)  shall,  on  application,  issue  a  writ  of  subpoena,  directed  to 
such  person,  requiring  him  to  appear  and  testify  in  the  case  stated, 

and  at  the  time  stated.  Such  subpoena  shall  be  served  on  the  wit- 
ness personally,  by  any  person  capable  of  proving  the  same,  at  least 

one  day  before  the  trial  of  the  cause.  The  witness  so  summoned 
shall  attend  the  court  from  term  to  term  until  the  case  is  tried.  And 

if  there  be  an  appeal  or  new  trial,  notice  of  the  fact,  without  a  new 
subpoena,  shall  be  sufficient  to  require  the  attendance  of  the  witness. 

The  witness  fee  shall  be  seventy-five  cents  per  diem. 

§5850.  (§5261.)  Payment  of  fees.  The  payment  of  the  fees  of  a 

witness  shall  not  be  demanded  as  a  condition  precedent  to  an  attend- 
ance. But  at  the  close  of  each  term,  or  any  term,  the  witness  may 

make  affidavit  before  any  justice  of  the  peace,  or  clerk  of  the  court, 
of  the  number  of  days  he  has  attended  on  such  subpoena  for  which 
his  fees  are  due,  which  affidavit,  when  countersigned  by  the  clerk 

(or,  if  no  clerk,  the  judge)  and  attached  to  the  subpoena,  shall  have 
the  force  and  effect  of  an  execution  against  the  property  of  the  party 
at  whose  instance  he  was  subpoenaed  (unless  in  behalf  of  the  State). • 

§5851.  (§5262.)  Excessive  claim.  A  witness  who  shall  claim  more 
than  is  due  to  him  forfeits  all  his  fees,  and  shall  pay  to  the  injured 
party,  in  addition  thereto,  four  times  the  amount  so  unjustly  claimed. 

§5852.  (§5263.)  Failure  to  attend.  The  court  may  proceed  by  at- 
tachment to  compel  the  attendance  of  a  witness  who  fails  to  obey 
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the  precept,  and  also  to  punish  him  by  a  fine  not  exceeding  three  ̂ f3'-^3' 
hundred  dollars.     In  addition  thereto  such  a  witness  shall  be  liable  ™>Z-  5910' 
in  damages  to  the  person  causing  him  to  be  subpoenaed,   for  his 
failure  to  attend. 

v$5853.  (§5264.)  Witnesses  in  imprisonment.  The  writ  of  habeas 
corpus  ad  testificandum  may  be  issued  by  the  superior  court  to 

cause  the  production  in  court  of  any  witness  under  legal  imprison- 
ment. 

§5854.   (§5265.)  Freedom  from  arrest.     Witnesses  are  protected Act  1799, 
.     .  .  .  Cobb.   463. 

from  arrest  on  any  civil  process  while  going  to  or  returning  from  §4447. 
and  attending  on  any  court,  and  the  officer  who  shall  hold  him  im- 

prisoned after  seeing  his  subpoena,  or  being  satisfied  of  the  fact,  shall 
be  liable  for  a  false  imprisonment. 

§5855.  (§5266.)  No  fees  in  certain  cases.  A  witness  shall  not  re- §571:7. 
ceive  any  fees  whatever  for  attendance  on  a  subpoena,  if  the  cause  at 
any  time  is  continued  for  his  absence,  or  if  he  is  absent  at  the  trial : 
Provided,  such  absence  in  neither  case  arose  from  providential 
causes ;  nor  shall  any  witness  receive  fees  from  both  parties  in  the 
same  case,  but  shall  be  paid  equally  by  each,  unless  one  shall  be 
cast  in  all  the  cost. 

ARTICLE  2. 

Of  the  Competency  of  Witnesses. 

§5856. (§5267.)   Court  decides  competency.     The  competency  of  a§§3S48,  5se.->. 
witness  must  be  decided  by  the  court. 

§5857.   (§5268.)   Religious  belief .    Religious  belief  goes  only  to  the  Act  is4i, 

credjt^  §0868.' 

V§  5858.  (§5269.)  Who  are  competent  to  testify.  No  person  offered  Acts  isoe, 
as  a  witness  shall  be  excluded  by  reason  of  incapacity,  for  crime  or §§384,9]  384.8. 

interest,  or  from  being  a  party,  from  giving  evidence,  either  in  per- 
son or  by  deposition,  according  to  the  practice  of  the  court,  on  the 

trial  of  any  issue  joined,  or  of  any  matter  or  question,  or  on  any 
inquiry  arising  in  any  suit,  action,  or  proceeding,  civil  or  criminal, 
in  any  court  or  before  any  judge,  jury,  sheriff,  coroner,  magistrate, 
officer,  or  party  having,  by  law  or  consent  of  parties,  authority  to 
hear,  receive,  and  examine  evidence ;  but  every  person  so  offered 
shall  be  competent,  and  compellable  to  give  evidence  on  behalf  of 

either  or  any  of  the  parties  to  the  said  suit,  action,  or  other  proceed- 
ing, except  as  follows : 
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Act|51889,  1.  Where  any  suit  is  instituted  or  defended  by  a  person  insane  at 

1890-1°'  >53io7  time  °i'  trial,  or  by  an  indorsee,  assignee,  transferee,  or  by  the  per- 
sonal representative  of  a  deceased  person,  the  opposite  party  shall 

not  be  admitted  to  testify  in  his  own  favor  against  the  insane  or 

deceased  person,  as  to  transactions  or  communications  with  such 

insane  or  deceased  person. 

2.  Where  any  suit  is  instituted  or  defended  by  partners,  persons 
jointly  liable  or  interested,  the  opposite  party  shall  not  be  admitted 
to  testify  in  his  own  favor  as  to  transactions  or  communications 
solely  with  an  insane  or  deceased  partner,  or  person  jointly  liable  or 
interested. 

3.  Where  any  suit  is  instituted  or  defended  by  a  corporation,  the 
opposite  party  shall  not  be  admitted  to  testify  in  his  own  behalf  to 
transactions  or  communications  solely  with  a  deceased  or  insane 
officer  or  agent  of  the  corporation. 

4.  Where  a  person  not  a  party,  but  a  person  interested  in  the  re- 
sult of  the  suit,  is  offered  as  a  witness,  he  shall  not  be  competent  to 

testify,  if  as  a  party  to  the  cause  he  would  for  any  cause  be  incom- 

petent. 
5.  No  agent  or  attorney  at  law  of  the  surviving  or  sane  party,  at 

the  time  of  the  transaction  testified  about,  shall  be  allowed  to  testify 
in  favor  of  a  surviving  or  sane  party,  under  circumstances  where  the 

principal,  a  party  to  the  cause,  could  not  testify ;  nor  can  a  surviv- 
ing party  or  agent  testify  in  his  own  favor,  or  in  favor  of  a  surviving 

or  sane  party,  as  to  transactions  or  communications  with  a  deceased 
or  insane  agent,  under  circumstances  where  such  witness  would  be 
incompetent  if  deceased  agent  had  been  principal. 

6.  In  all  cases  where  the  personal  representative  of  the  deceased 
or  insane  party  has  introduced  a  witness  interested  in  the  event  of  a 
suit,  who  has  testified  as  to  transactions  or  communications  on  the 

part  of  the  surviving  agent  or  party  with  a  deceased  or  insane  party 

or  agent,  the  surviving  party  or  his  agent  may  be  examined  in  refer- 
ence to  such  facts  testified  to  by  said  witness. 

,utgiss9,  y§5859.  (§5270.)  No  other  exceptions.  There  shall  be  no  other  ex- 
ceptions allowed  under  the  foregoing  paragraphs. 

Acts  1866  ^5860.  (§5271.)  Evidence  of  attorneys  as  against  clients.  No  at- 

1887.  p.  30.  torney  shall  be  competent  or  compellable  to  testify  in  any  court  in 

5870,  r.877.  this  State,  for  or  against  his  client,  to  any  matter  or  thing,  knowl- 
edge of  which  he  may  have  acquired  from  his  client,  by  virtue  of 

his  relations  as  attorney,  or  by  reason  of  the  anticipated  employ- 
ment of  him  as  attorney,  but  shall  be  both  competent  and  com- 

pellable to  testify,  for  or  against  his  client,  as  to  any  matter  or 
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thing,  knowledge  of  which  he  may  have  acquired  in  any  other  man- 
ner. 

i#5861.  (§5272.)  In  cases  of  adultery  and  breach  of  marriage  con-Apptf  l£g\39i 
tract.     Nothing  contained  in  section  5858  shall  apply  to  any  action, g2945  (6)- 
snit,  or  proceeding  in  any  court,  instituted  in  consequence  of  adul- 

tery, or  to  any  action  for  breach  of  promise  of  marriage. 

v45862.  (§5273.)  Idiots,  etc.  Persons  who  have  not  the  use  of  rea-Apcpts  i||6'139 
son,  as  idiots,  lunatics  during  lunacy,  and  children  who  do  not  un-§§4232,  5868> 
derstand  the  nature  of  an  oath,  are  incompetent  witnesses. 

V§5863.   (§5274.)   Drunkards.     Drunkenness,  which  dethrones  rea-§4232, 
son  and  memory,  incapacitates  during  its  continuance. 

n/^5864.   (§5275.)  Evidence  through  interpreter.     No  physical  de-§g845,  577S 
feet  in  any  of  the  senses  incapacitates  a  witness.      An  interpreter 
may  explain  his  evidence. 

^5865.   (§5276.)   Decision  by  inspection.    The  court  must,  by  exam-§§384S-  5856- 
ination,  decide  upon  the  capacity  of  one  alleged  to  be  incompetent 

from  idiocy,  lunacy  or  insanity,  or  drunkenness,  or  childhood. 

V^§5866.   (§5277.)   Objection  to  competency,  when  taken.      The  ob-§3848- 
jection  to  competency,  if  known,  must  be  taken  before  the  witness  is 
examined  at  all.     It  may  be  proved  by  the  witness  himself,  or  by 

other  testimony ;  if  proved  by  other  testimony,  the  witness  is  incom- 
petent to  explain  it  away. 

§5867.   (§5278.)   Competency,  how  restored.    Any  act  which,  in  the H3848;  3849' 
judgment  of  the  court,  removes  the  ground  of  incompetency,  will 
restore  the  competency  of  the  witness. 

ARTICLE  3. 

Of  the  Examination  of  Witnesses. 

§5868.   (§5279.)   Oath  or  affirmation.    The  sanction  of  an  oath,  oriigjgT.  5859, 
affirmation  equivalent  thereto,  is  necessary  to  the  reception  of  any 
oral  evidence.     The  court  may  frame  such  affirmation  according  to 
the  religious  faith  of  the  witness. 

v§5869.  (§5280.)  Separate  examination.  In  all  cases  either  party 
has  the  right  to  have  the  witnesses  of  the  other  party  examined  out 
of  the  hearing  of  each  other.  The  court  will  take  proper  care  to 
effect  this  object  as  far  as  practicable  and  convenient,  but  any  mere 
irregularity  shall  not  exclude  the  witness. 



§§5870-5878         SIXTH  TITLE.— CHAPTER  5,  ARTICLE  3.  1352 
Of  the  examination  of  witnesses. 

§fn^5  i-4];       v/§5870.   (§5281.)   Treatment  of  witnesses.    It  is  the  right  of  a  wit- 49o7,   4.:>44.  o  v  o  /  o 

5877  •  ness  to  be  examined  only  as  to  relevant  matter ;  and  to  be  protected 
from  improper  questions  and  from  harsh  or  insulting  demeanor. 

§§5877,  5891,  y  §5871.  (§5282.)  Cross-examination  of  witnesses.  The  right  of 
cross-examination,  thorough  and  sifting,  belongs  to  every  party  as 
to  the  witnesses  called  against  him.  If  several  parties  to  the  same 
case  have  distinct  interests,  each  may  exercise  this  right. 

§6294.  j  §5872.   (§5283.)   Leading  questions.    Leading  questions  are  gener- 
ally allowed  in  cross-examinations,  and  only  in  these ;  but  the  court 

may  exercise  a  discretion  in  granting  the  right  to  the  party  calling 
the  witness,  and  in  refusing  it  to  the  opposite  party,  when,  from  the 
conduct  of  the  witness  or  other  reason,  justice  requires  it. 

^-^'§5873.  (§5284.)  Memorandum  in  aid  of  witness's  memory.  A  wit- 
ness may  refresh  and  assist  his  memory  by  the  use  of  any  written 

instrument  or  memorandum,  provided  he  finally  speaks  from  his 
recollection  thus  refreshed,  or  is  willing  to  swear  positively  from  the 

paper. 
v^§5874.  (§5285.)  Opinions  of  witness.  Where  the  question  under 
examination,  and  to  be  decided  by  the  jury,  is  one  of  opinion,  any 

witness  may  swear  to  his  opinion  or  belief,  giving  his  reasons  there- 
for; but  if  the  issue  is  as  to  the  existence  of  a  fact,  the  opinions  of 

witnesses,  generally,  are  inadmissible. 

so  oa.  693.  f"'§5875.  (§5286.)  Market  value,  how  proved.  Direct  testimony  as 
to  market  value  is  in  the  nature  of  opinion  evidence.  One  need  not 
be  an  expert  or  dealer  in  the  article,  but  may  testify  as  to  value,  if 
he  has  had  an  opportunity  for  forming  a  correct  opinion. 

x  §5876.  (§5287.)  Experts.  The  opinions  of  experts,  on  any  ques- 
tion of  science,  skill,  trade,  or  like  questions,  are  always  admissible ; 

and  such  opinions  may  be  given  on  the  facts  as  proved  by  other 
witnesses. 

§§4544,5870,    \    $5877.   (§5288.)  Privilege  of  witnesses.    A  witness  is  relieved  from 
4554,   5786  .        .  .  .„. 
5860,  5785      testifying  as  to  the  same  matters  hereinbefore  specified  m  relation 
4260. 

to  a  party  making  discovery. 

§5745.  v§^878.   (§5289.)  State  of  feeling  and  relationship.     The  state  of 

the  witness's  feelings  to  the  parties,  and  his  relationship,  may  always 
be  proved  for  the  consideration  of  the  jury. 



1353  SIXTH  TITLE.— CHAPTER  5,  ARTICLE  4.         §§5879-5883 

Impeachment  of  witnesses. 

ARTICLE  4. 

Impeachment  of  Witnesses. 

(§5290.)  Impeaching  own  witness.  A  party  may  not  im-^*^890"1' peach  a  witness  voluntarily  called  by  him,  except  where  he  can 
show  to  the  court  that  he  has  been  entrapped  by  the  witness  by  a 
previous  contradictory  statement :  Provided,  that  in  the  trial  of  all 
civil  cases,  either  plaintiff  or  defendant  shall  be  permitted  to  make 
the  opposite  party,  or  any  one  for  whose  immediate  benefit  such  suit 
is  prosecuted  or  defended,  a  witness,  with  the  privilege  of  subjecting 
such  witness  to  a  thorough  and  sifting  examination,  and  with  the 

further  privilege  of  impeachment,  as  though  the  witness  had  testi- 
fied in  his  own  behalf,  and  was  being  cross-examined. 

•^§5880.   (§5291.)  Impeached  by  disproving  facts  testified  to.      A 
witness  may  be  impeached  by  disproving  the  facts  testified  to  by 
him. 

K^§5881.  (§5292.)  By  contradictory  statements.  A  witness  may  be 
impeached  by  contradictory  statements  previously  made  by  him  as 

to  matters  relevant  to  his  testimony  and  to  the  case.  Before  contra- 
dictory statements  can  be  proved  against  him  (unless  they  are 

written  statements  made  under  oath  in  connection  with  some  judi- 
cial proceedings),  his  mind  should  be  called  with  as  much  certainty 

as  possible  to  the  time,  place,  person,  and  circumstances  attending 
the  former  statement ;  and  if  in  writing,  the  same  should  be  shown 

to  him,  or  read  in  his  hearing,  if  in  existence;  and  to  lay  this  foun- 
dation, he  may  be  recalled  at  any  time.  When  thus  impeached,  he 

may  be  sustained  by  proof  of  general  good  character,  the  effect  of 
the  evidence  to  be  determined  by  the  jury. 

^f5882.  (§5293.)  By  proof  of  general  bad  character.  A  witness §5745- 
may  be  impeached  as  to  his  general  bad  character.  The  impeaching 
witness  should  be  first  asked  as  to  his  knowledge  of  the  general 
character  of  the  witness,  and  next  as  to  what  that  character  is,  and 
lastly  he  may  be  asked  if,  from  that  character,  he  would  believe  him 

on  his  oath.  The  witness  may  be  sustained  by  similar  proof  of  char- 
acter. But  the  particular  transactions,  or  the  opinions  of  single  in- 

dividuals, can  not  be  inquired  of  on  either  side,  except  upon  cross- 
examination  in  seeking  for  the  extent  and  foundation  of  the  wit- 

ness's knowledge. 

^5883.   (§5294.)   Credibility  of  witnesses.    The  credibility  of  a  wit-§§5732-  5745- 
ness  is  a  matter  to  be  determined  by  the  jury  under  proper  instruc- 

tions from  the   court. 



§§5884-5886     SIXTH  TITLE.— CHAPTER  5,  ART.  5.    CHAP.  6,  ART.  1.    1354 

Public  excluded  when  ;  of  interrogatories  and  depositions  ;  commissions,  how  issued  and  returned. 

93  Ga"  488  v/§5884.  (§5295.)  What  credit  to  impeached  witness.  When  a  wit- 
72  Ga.  254.  ness  js  successfully  contradicted  as  to  a  material  matter,  his  credit 

as  to  other  matters  is  for  the  jury.  But  if  a  witness  swear  willfully 

and  knowingly  falsely,  his  testimony  ought  to  be  disregarded  en- 
tirely, unless  corroborated  by  circumstances,  or  other  unimpeached 

evidence.  It  is  for  the  jury  to  determine  the  credit  to  be  given  his 

testimony  where  impeached  for  general  bad  character  or  for  con- 
tradictory statements  out  of  court. 

ARTICLE  5. 

Public  Excluded  When. 

Acts  1890-1,  §5885.  (§5296.)  When  evidence  vulgar,  etc.  During  the  trials  in 
i8t>5.  p.  so.  the  superior  courts,  and  all  other  courts  and  trials  occurring  in  this 

State,  of  any  case  of  seduction  or  divorce,  or  other  case  where  the 
evidence  is  vulgar  and  obscene,  or  relates  to  the  improper  acts  of 

the  sexes,  and  tends  to  debauch  the  morals  of  the  young,  the  presid- 

ing judge  shall  have  the  right,  in  his  discretion  and  on  his  own  mo- 
tion, or  on  motion  of  plaintiffs  or  defendants  or  their  attorneys,  to 

hear  and  try  the  said  case  after  clearing  the  court-room  of  all  or  any 
portion  of  the  audience. 

CHAPTER  6. 

Of  Interrogatories  and  Depositions. 

ARTICLE  1. 

Commissions,  How  Issued  and  Returned. 

Act   1799, 
Cobb.  265. 5886.   (§5297.)  Who  may  be  examined  on  interrogatories.     A 

Sifno2' G9195'    witness  may  be  examined  on  interrogatories,  by  commission,  at  the 
1927-  instance  of  either  party,  in  any  civil  cause  pending  in  any  court  in 

this  State,  when  either  of  the  following  states  of  facts  exists : 
1.  Where  the  witness  resides  out  of  the  county. 

Acobi'81f'6u  2-  Wliere,  from  the  condition  of  his  health,  from  age,  or  otherwise, 
A£K2:8Sh0       he  can  not  attend  the  court,  or,  from  the  nature  of  his  business  or Cobb,   26S. 

Acts^isss,  occupation,  it  is  not  possible  to  secure  his  personal  attendance  with- 
out manifest  inconvenience  to  the  public  or  to  third  persons — such 

as  postmasters,  public  carriers,  physicians,  school-teachers,  etc. 



1355  SIXTH  TITLE.— CHAPTER  6,  ARTICLE  1.         §§5887-5891 

Commissions,  how  issued  and  returned. 

3.  Where  the  witness  is  about  to  remove  from  the  county,  or  is 
about  to  leave  home  on  business,  for  a  sojourn  or  a  tour,  which  will 
extend  beyond  the  term  of  the  court. 

4.  All  female  witnesses.  ^obb.82^.?. 

5.  Where  he  is  the  only  witness  to  a  material  point  in  the  case.       ̂ o*851"2, 

§5887.  When  the  witness  is  a  member  of  the  General  Assembly. Apctj)3W05* 
In  all  civil  cases  in  the  courts  of  this  State,  it  shall  be  the  right  of §5712, 
either  party  thereto  to  have  taken  the  interrogatories,  as  provided 
by  law,  of  any  person  desired  to  be  used  as  a  witness  in  such  case, 
and  who  is  a  member  of  the  General  Assembly,  when  the  session  of 
the  General  Assembly  conflicts  with  the  session  of  the  court  in  which 
such  case  is  to  be  tried. 

§5888.   (§5298.)  If  the  facts  cease  to  exist,  depositions  excluded. §5909- 
If  the  state  of  facts  on  which  the  commission  issued  ceases  to  exist 

before  the  trial  of  the  cause,  and  the  witness  is  then  accessible  by 
subpoena,  the  testimony  taken  on  interrogatories  can  not  be  used. 

§5889.   (§5299.)  Mode  of  obtaining-  commission.     The  party  seek-Accoy799:5_ 
ing  to  examine  a  witness  by  commission  must  prepare  written  in-Actf,31S75' 
terrogatories  sufficiently  explicit  to  inform  the  other  party  of  the§§e-89,  1927- 
nature  of  the  testimony  sought  and  expected,  and  yet  not  liable  to 
the  objection  of  being  leading  questions,  which  must  also  state  the 

residence  of  the  witness,  and  must  serve  a  copy  of  such  interroga- 
tories on  the  opposite  party,  or  his  attorney,  with  a  notice  of  the  time 

of  filing.     The  original  interrogatories  shall  then  be  filed  in  office 

and  there  remain  for  ten  days,  during  which  time  cross-interroga- 
tories may  be  filed.     At  the  expiration  of  ten  days  a  commission 

shall  issue  by  the  clerk   (or  presiding  judge,  if  no  clerk),  for  the 
examination  of  such  witness  upon  the  interrogatories. 

§5890.  (§5300.)  Without  service.  If  in  any  case  the  opposite  party 
is  beyond  the  jurisdiction  of  the  court,  or  can  not  be  found,  and  is 

not  represented  by  attorney,  a  notice  at  the  court-house  door  for 
ten  days  of  the  filing  of  the  interrogatories  shall  authorize  a  com- 

mission to  issue. 

§5891.  (§5301.)  If  there  are  several  parties.  If  there  are  more§5871- 
than  one  party  opposing,  and  they  have  not  a  joint  interest,  but 
several  independent  interests  are  represented  by  different  attorneys, 

copies  must  be  served  upon  each;  and  the  right  to  file  cross-inter- 
rogatories belongs  to  each.  In  every  case  the  court  should  see  that 

the  party  really  to  be  affected  by  the  evidence  has  an  opportunity 
of  cross-examination. 



§§5892-5897         SIXTH  TITLE.— CHAPTER  6,  ARTICLE  1. 1356 

Commissions,  how  issued  and  returned. 

Act   1850, 
Cobb,  209. 

§6289. 

Acts  1866, 

p.  25. 

Act   1704, 
Cobb,   264. 

Act   1840, 
Cobb,   269. 

§H643,   5007 
5910,   5832. 

§5892.  (§5302.)  Appointment  of  commissioners.  Commissions 

shall  issue  generally  in  blank,  allowing  the  party  to  select  his  com- 
missioners ;  but  in  any  case  the  opposite  party  shall  have  the  privi- 

lege of  naming  two  competent  commissioners,  whose  names  shall  be 

inserted  in  the  commission,  and  one  of  whom  shall  act  in  the  execu- 
tion thereof,  unless  a  good  and  sufficient  reason  be  shown  for  his 

failure. 

§5893.  (§5303.)  Who  may  act.  No  person  is  competent  to  act  as 
commissioner  who  would  be  incompetent  as  a  juror  on  account  of 

relationship,  or  as  a  witness  on  account  of  interest ;  nor  will  the  at- 
torney of  the  party,  or  his  clerk,  or  an  agent  paid  to  discharge  this 

duty  be  a  competent  commissioner.  A  commissioner,  like  a  judge, 
should  stand  perfectly  impartial  between  the  parties.  Reasonable 
compensation  may  be  paid  to  the  commissioners,  but  not  more  than 
two  dollars  per  day  shall  be  taxed  as  costs  against  the  party  cast  in 
the  suit. 

§5894.  (§5304.)  How  executed.  No  party,  or  his  counsel,  or  his 

agent,  or  other  person  on  his  behalf  should  be  present  at  the  execu- 
tion of  the  commission,  and  everything  attending  the  execution 

should  show  a  perfect  impartiality  and  freedom  from  bias. 

§5895.  (§5305.)  Compelling  witnesses  to  answer.  If  a  witness  re- 
fuses to  appear  before  the  commissioners,  or  to  answer  the  inter- 

rogatories, upon  the  certificate  of  one  of  the  commissioners,  or  the 
affidavit  of  the  party  or  his  attorney,  to  the  fact,  presented  to  a 
judge  of  the  superior  court,  or  the  ordinary,  it  shall  be  his  duty  to 
issue  an  order  to  the  sheriff,  his  deputy,  or  any  constable,  to  arrest 
the  witness  and  bring  him  before  such  judge  or  ordinary,  and, 
after  hearing  his  excuse  and  examining  the  interrogatories  to  see 
that  the  same  are  legal,  he  shall  order  the  said  witness  to  be  lodged 
in  jail  until  he  answers  the  same.  This  provision  shall  extend  to 
commissions  sent  from  the  courts  of  other  States  or  the  United 
States. 

§5896.  (§5306.)  Where  to  be  examined.  No  female  witness  shall 
be  required  to  leave  her  home  to  appear  before  commissioners,  nor 
shall  any  witness  be  required  to  go  out  of  the  county,  or  more  than 
ten  miles  from  his  residence ;  and  any  witness  leaving  his  home  to 

be  examined  shall  have  the  fees  of  a  witness  subpoenaed  and  attend- 
ing the  court. 

§5897.  (§5307.)  Writing  out  their  own  answers.  Witnesses  may 
write  out  their  own  answers  in  the  presence  of  the  commissioners, 
and  by  their  consent,  but  in  no  other  way  shall  they  prepare  the 



1357  SIXTH  TITLE.— CHAPTER  6,  ARTICLE  1.         §§5898-5902 

Commissions,  how  issued  and  returned. 

same;  and  if  the  witnesses  answer  from  written  memoranda,  such 
memoranda  shall  be  sent  with  the  commission,  and  the  fact  certified 

by  the  commissioners. 

§5898.  (§5308.)  Duty  of  commissioners.  The  answers  should  be^^1895, 
made  under  oath,  and  certified  to  be  so  taken.  They  should  be-85915,  rmu- 
written  out  plainly,  and  be  full  and  explicit  to  all  the  direct  and 

cross-interrogatories ;  they  should  be  signed  by  the  witness  and 
attested  officially  by  the  commissioners  named  in  the  commission, 
and  the  place  of  execution  should  also  appear.  The  interrogatories, 

answers,  and  commissions  should  then  be  sealed  up  in  an  envel- 
ope with  the  names  of  the  commissioners  written  across  the  seal  and 

directed  to  the  officer  of  the  court  whence  the  commission  issued. 

The  package  can  be  sent  by  mail  or  express,  or  entrusted  to  the 
party,  or  some  private  hand.  The  postmaster  or  agent  of  the  express 
company  receiving  it  from  the  commissioner  must  certify  to  the  fact ; 

and  the  postmaster  delivering  it  to  the  court  must  certify  to  its  re- 
ception by  due  course  of  mail,  and  the  agent  of  the  express  com- 

pany delivering  it  to  the  court  must  certify  to  its  reception  by  due 
course  of  express.  In  case  the  package  is  intrusted  to  the  party  or 
some  private  hand,  the  person  receiving  and  delivering  it  in  court 
must  make  affidavit  of  the  fact  and  of  its  freedom  from  alteration. 

§5899.  (§5309.)  Reception  and  delivery  of  interrogatories.  When-Acf*0.VSS23< 
ever  any  package  containing  interrogatories  or  depositions  shall  be§6293- 
received  by  mail,  the  postmaster,  of  the  office  to  which,  they  are 
directed  shall  immediately,  upon  their  receipt,  indorse  upon  the 
package  the  fact  of  its  reception  by  due  course  of  mail,  and  at  once 
deliver  the  package  to  the  clerk,  or  presiding  judge,  or  justice  of  the 
court  to  whom  it  is  directed. 

§5900.  (§5310.)  By  whom  and  how  received  and  opened.  TheH5909>  -915- 
clerk  or  presiding  judge  or  justice  of  the  court  shall  receive  all  such 

packages,  either  in  term  time  or  vacation,  indorsing  thereon  from 
whom  received  and  the  time  of  reception ;  if  received  in  vacation,  it 
shall  be  the  duty  of  said  clerk,  judge,  or  justice  to  file  the  same  away 
with  the  seal  unbroken  until  the  next  regular  term  of  the  court. 
Said  package  may  be  opened  at  any  time  by  consent  in  writing  of 
counsel  for  both  sides. 

§5901.  (§5311.)  How  received  and  disposed  of.  The  package  thus 
forwarded  and  when  thus  received  shall  become  an  office  paper,  to 
be  used  by  either  party  under  the  direction  of  the  court. 

§5902.   (§5312.)  Failing  to  return,  a  contempt.    A  commission  once§§5?22,  6291, 

executed  must  be  returned ;  and  a  party  failing  to  return,  or  will-  4643' 



§§5903,5904     SIXTH  TITLE.— CHAPTER  6,  ARTICLES  2,  3.  1358 
Waiver  of  commission  ;  exceptions  to  commissions. 

fully  abstracting  such,  shall  be  attached  for  contempt,  and  other- 
wise dealt  with  until  the  same  is  produced. 

ARTICLE  2. 

Waiver  of  Commission. 

Acts  1873,  ̂ 5903.  (§5313.)  Depositions  without  commission.  Where  any 
§§6:291,  6289.  party  to  a  suit  in  any  court  of  this  State  shall  desire  to  take  the 

testimony  of  a  witness  by  written  interrogatories  and  depositions, 

and  the  opposite  party  or  his  attorney  shall  in  writing  waive  com- 
mission, the  answer  of  the  witness  or  witnesses  may  be  taken  in  vir- 

tue of  such  agreement,  which  shall  operate  in  lieu  of  a  commission ; 

and  the  persons  acting  as  commissioners  thereunder  shall  be  au- 
thorized to  administer  the  usual  oath  to  the  witness  or  witnesses, 

upon  which  perjury  may  be  assigned  and  punished  as  under  the 
penal  laws  of  this  State  governing  the  same.  A  caption  in  substance 
as  follows  shall  be  a  sufficient  return  under  said  agreement,  to  wit : 

"State  of  Georgia,     County. 

"By  virtue  of  an  agreement  between  the  parties  or  counsel  in  the 
case  of   vs.   ,  pending  in  the   court  of    (county  or 
district,  as  the  case  may  be),  the  undersigned,  acting  as  commis- 

sioners, have  caused  A.  B.,  a  witness  in  said  case,  to  come  before  us, 

who,  being  duly  sworn  true  answers  to  make  to  the  annexed  inter- 
rogatories, deposes  and  answers  as  follows : 

"To  first  interrogatory,  he  answers,  etc. 
"To  second  interrogatory,  he  answers,  etc. 
"To  first  cross-interrogatory,  he  answers,  etc. 
"To  second  cross-interrogatory,  he  answers,  etc. 
"Answered,  subscribed,  and  sworn  to  before  us,  this   day  of 

  -,  18 — .  •    "E.  F.,  Commissioner.      (Seal.) 
"G.  H.,  Commissioner.     (Seal.) 

"A.  B.,  Witness." 
And  a  substantial  compliance  with  the  same  shall  be  sufficient  to 

let  the  answers  go  to  the  jury,  if  legal  on  other  grounds,  and  to  give 
legal  sanction  to  the  oath  administered  as  aforesaid. 

ARTICLE  3. 

Exceptions  to   Commissions. 

Acts  1854,  §5904.   (§5314.)   Exceptions,  when  taken.     All  exceptions  to  the 
§§6292,  6291.    execution  and  return  of  commissions  must  be  made  in  writing,  and 
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Depositions   without   commission. 

notice  thereof  given  to  the  opposite  party  before  the  case  is  sub- 

mitted to  the  jury :  Provided,  the  same  has  been  in  the  clerk's  office, 
for  twenty-four  hours  prior  to  the  trial.  Depositions  read  on  the 
first  trial  shall  not  be  subject  to  formal  exceptions  on  subsequent 
trial. 

ARTICLE  4. 

Depositions  Without  Commission. 

%5905.  Depositions  without  commission,  how  taken.  Whenever  Acts  190s, 

it  is  legal  to  examine  witnesses  on  written  interrogatories  by  com- §§r,ssd,  so.-o, 
mission,  the  testimony  of  such  witnesses  may  also  be  taken,  without  a 
commission,  before  a  notary  public  or  any  officer  authorized  to  issue 
attachments,  if  taken  within  this  State,  or,  if  taken  without  this 
State,  before  any  officer  of  the  State  or  county  where  the  deposition 
is  taken,  authorized  by  the  laws  of  this  State  to  attest  deeds  or  take 
acknowledgments.  The  officer  shall  not  be  of  counsel  to  either  of 
the  parties,  nor  interested  in  the  event  of  the  case. 

§5906.  Notice,  its  contents,  and  how  given.  A  reasonable  notice, §5910. 

not  less  than  ten  days,  must  first  be  given'in  writing  by  the  party, 
or  his  attorney,  proposing  to  take  such  deposition,  to  the  opposite 
party  or  his  attorney  of  record,  which  notice  shall  state  the  name 

of  the  witness,  and  the  time  and  place  of  the  taking  of  his  deposi- 
tion ;  and  whenever  by  reason  of  the  absence  from  the  county  and 

want  of  an  attorney  of  record,  or  by  other  reason,  the  giving  of 
the  notice  herein  required  shall  be  impracticable,  it  shall  be  lawful 
to  take  such  depositions  as  there  shall  be  urgent  necessity  for  taking, 
upon  such  notice  as  the  judge  of  the  court  for  which  the  deposition 
is  to  be  taken  shall  think  reasonable  and  direct. 

§5907.  Witness  compelled  to  appear;  how  examined.    The  witness iissto.  4 643, 
may  be  examined  and  cross-examined  as  in  open  court.    Any  person 
may  be  compelled  to  appear  and  depose,  in  the  same  manner  as  wit- 

nesses may  be  compelled  to  appear  in  court. 

§5908.  Testimony,  how  taken.  Every  person  deposing  as  pro- 
vided in  the  preceding  section  shall  be  sworn  to  testify  the  whole 

truth,  and  carefully  examined.  His  testimony  shall  be  reduced  to 
writing  by  the  officer  taking  the  deposition,  or  by  himself  in  the 

officer's  presence;  but  the  officer  may  employ  a  disinterested  stenog- 
rapher to  take  down  and  write  out  the  testimony.  The  testimony, 

after  it  has  been  reduced  to  writing,  shall  be  subscribed  by  the  de- 
ponent. 
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§§5888,  5900.  §5909.  Depositions,  how  delivered.  Every  deposition  taken  under 
the  preceding  sections  of  this  Article  shall  be  retained  by  the  officer 
taking  it  until  he  delivers  it  with  his  own  hands  into  the  court 
for  which  it  is  taken;  or  it  shall,  with  a  certificate  of  the  reasons  for 

taking  it,  and  of  the  want  of  interest  of  the  officer,  and  of  the  stenog- 
rapher if  one  be  employed,  and  with  the  notice,  if  any  be  given  to  the 

adverse  party,  be  sealed  up  and  directed  to  such  court,  and  remain 
under  his  seal  until  opened  in  court.  But  if  the  reasons  for  taking 
the  deposition  cease  to  exist  before  the  trial,  such  deposition  shall 
not  be  used  in  the  case. 

ARTICLE  5. 

Evidence   Before   Court   Commissioner. 

Act5o1894'  ̂ §5910.  (§5315.)  Depositions  taken  without  order  or  commission. 
1898,  pp.  56,  jn  aii  counties  of  this  State,  either  party  litigant  in  any  court  of 

§4643%s527,  record  in  any  such  county  may,  without  any  order  or  commission, 
584«"  5SU  take  the  deposition  of  any  witness  or  witnesses  in  said  case,  whether 

resident  in  the  county  or  not,  upon  giving  the  opposite  party  fiv3 
days  notice  of  the  time  and  place,  with  the  names  of  the  witnesses : 
Provided,  that  the  commissioner  before  whom  the  evidence  under 
this  section  is  to  be  taken  shall  have  power,  on  notice  being  given 

to  the  opposite  party  or  his  attorney,  or  on  subpoena  duces  tecum 
being  served  five  days  previously  to  the  hearing,  to  require  any 
witness  or  party  to  produce,  at  the  hearing,  books,  writings,  and 
other  documents  in  his  possession,  power,  custody,  or  control.  Any 
witness  or  party  refusing  to  produce,  appear,  or  answer,  without 
legal  excuse,  shall  be  guilty  of  contempt;  and  upon  certification  of 
said  act  by  the  commissioner  to  the  judge  in  whose  court  the  case  is 
pending,  the  judge  shall  punish  the  same  as  though  committed  before 
him. 

Ap*|7^S98,  §5911.   (§5316.)  Depositions,  by  whom  taken.      Such  depositions 
§4893.  shall  be  taken  before  any  commissioner  appointed  by  the  judge  of 

the  superior  court  of  said  county  for  the  purpose  of  taking  such 
depositions  and  the  appointment  entered  on  the  minutes ;  or,  in  case 

of  failure  to  appoint  or  there  is  a  vacancy  in  the  office  of  commis- 
sioner, the  clerk  of  the  superior  court  is  hereby  authorized  as  an 

ex-officio  commissioner  to  take  such  depositions.  All  witnesses  shall 
be  examined  in  the  county  of  their  residence,  and  before  the  com- 

missioner or  ex-officio  commissioner  of  such  county. 
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§5912.  (§5317.)  Form  of  caption,  certificate,  etc.  The  caption  and 

certificate  of  the  return  of  such  cases  may  be  substantially  as  fol- 
lows : 

"A.  B.       ] 
vs.  >  In  the     court  of   ■  county,  Georgia. 

CD.        j 

"Depositions  of     (and   ),  witness   (or  witnesses)   for  theActs„1S71-2- 
plaintiff    (or   defendant)    in   the    above    case,    taken   upon   notice, 

beginning  on  the   day  of   ,  18 — ,  at   ,  in  the  presence  of 
the  plaintiff  and  defendant  (either  or  both),  in  person  or  by  attor- 

ney (as  the  case  may  be).  The  said  witness  (or  witnesses),  being 
first  duly  sworn,  deposed  as  follows :  (Here  stating  each  question, 
both  direct  and  cross,  with  the  answer  as  delivered  by  the  witness 
immediately  after  it,  and  concluding  as  follows :)  The  foregoing 
depositions  were  taken  before  me,  as  stated  in  the  caption,  and  the 
answers  reduced  to  writing  by  me,  or  by  the  witness  in  my  presence  ; 
and  I  certify  that  I  am  not  interested  in  the  cause,  nor  of  kin  or 

counsel  to  either  of  the  parties."    And  signed  by  the  commissioner. 

§5913.  (§5318.)  Motions  and  objections,  how  made  and  returned.  Act*  1871-2. 
All  motions  or  applications  to  postpone  or  adjourn  the  proceedings^6292- 
and  all  objections  to  the  witnesses  or  proceedings,  shall  be  made  to 
the  commissioner,  and  if  in  writing,  filed  with  the  return,  and  if  not 
in  writing,  noted  in  and  become  part  of  the  return,  with  the  ruling 
of  the  commissioner  thereon,  and  the  answer  of  the  witnesses, 
whether  the  objection  be  sustained  or  not. 

§5914.   (§5319.)   Order  and  scope  of  examination.     The  order  and  Acts  1871-2, 
scope  of  the  examination  shall  be  had  in  conformity  to  the  rules  of 
the  superior  court  governing  the  examination  of  witnesses  in  trials 
at  law. 

§5915.  (§5320.)  Depositions,  how  returned.  When  the  return  Acts  1S71-2, 
shall  have  been  made  up  and  signed  as  provided  in  the  preceding §§5§98,  5900. 
sections,  the  same  shall  be,  together  with  evidence  of  the  service  of 
the  notice,  sealed  up  and  directed  to  the  clerk  of  the  court  where 

the  case  is  pending,  and  may  be  delivered  either  by  the  commis- 
sioner to  such  clerk  in  person,  or  sent  by  the  hand  of  any  other  per- 

son; and  the  clerk  is  hereby  authorized,  whether  the  court  be  in 
session  or  not,  to  administer  the  usual  oath,  and  enter  the  same  on 
the  package,  with  leave  to  open,  as  practiced  in  this  State  (as  to 
interrogatories),  and  the  package  may  be  thereupon  opened  and 
published   without   further  delay. 
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Evidence  in  injunction  and  like  cases. 

Tk1872'  §5916.   (§5321.)   Power  and  fees  of  commissioner.     The  commis- 
sioner shall  have  the  same  power  and  authority  to  summon  witnesses, 

and  compel  their  attendance  to  testify  before  him,  as  are  now  con- 
ferred upon  justices  of  the  peace  in  this  State  to  compel  witnesses  to 

appear  and  testify  in  justices'  courts;  and  the  said  commissioner 
shall  receive,  from  the  party  seeking  the  testimony  of  the  witnesses 
examined  before  him,  the  following  fees,  to  wit :  For  the  examina- 

tion of  each  witness,  two  dollars;  for  certifying  and  returning  the 
testimony  taken  before  him  for  the  plaintiff  or  defendant,  in  each 
case,  fifty  cents;  for  issuing  each  subpoena,  twenty  cents. 

Tk187"'  §5917.   (§5322.)   Commissioner's  orders,  how  executed.     The  at- 
tachments, or  orders,  or  other  process  issued  by  said  commissioner, 

for  the  purpose  of  compelling  witnesses  to  appear  and  testify,  shall 
be  directed  to,  and  may  be  executed  by,  the  sheriff,  his  deputy,  or 
any  constable  of  the  county. 

ARTICLE  6. 

In  Injunction  and  Like  Cases. 

Acts  1882 -a,         §5918.   (§5323.)  Application  for  injunction,  etc.;  testimony,  how 
p.  i>C>. §§5849,  cose,  obtained.  When  any  party  to  an  application  for  injunction,  motion 

for  new  trial,  or  other  case  tried  only  on  affidavits  is  desirous  of 
introducing  in  evidence  the  affidavit  of  any  witness  not  a  party  to 
the  record,  and  the  witness  is  unwilling  to  make  affidavit,  the  party 
desiring  to  use  the  same  may  apply  to  the  clerk  of  the  superior  court 
where  the  suit  is  pending,  for  a  subpoena  to  compel  the  attendance 
of  such  witness  at  the  hearing,  subject  to  the  rules  applicable  to  the 
case  of  ordinary  witnesses.  Written  questions  may  be  prepared  by 
the  party  desiring  the  evidence,  and  the  witness  shall  answer  the 
same  in  the  presence  of  the  judge,  or  of  some  person  to  be  designated 
as  commissioner  by  the  judge,  who  may  swear  the  witness  to  testify 
truly  in  answer  to  the  questions  propounded,  and  such  answers  shall 
be  written  down,  sworn  to,  and  subscribed  by  the  witness  at  the 
hearing.  If,  however,  the  witness  at  the  hearing  will  consent,  an 
affidavit  may  be  prepared,  containing  the  facts,  and  may  then  be 

sworn  to  by  the  witness.     No  cross-examination. shall  be  allowed. 

Apct|6m2:\        §5919.   (§5324.)  If  witness  resides  out  of  county.     If  the  witness 
§§.j8so,  5»o5.    whose  affidavit  is  desired  resides  out  of  the  county,  or  falls  within 

any  of  the  classes  for  whom  interrogatories  must  be  taken  in  ordi- 

nary cases,  the  party  desiring  to  use  such  witness's  testimony  in 
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the  cases  referred  to  in  the  foregoing  section  may  prepare  written 
questions  to  elicit  the  information  he  desires ;  and  on  application 

the  clerk  of  the  superior  court  of  the  county  where  the  witness  re- 
sides shall  issue  a  subpoena  requiring  the  witness  to  attend  before 

some  officer  of  the  county,  named  therein,  authorized  to  administer 
oaths,  on  a  day  therein  fixed,  to  answer  the  questions.  The  answers 
shall  be  reduced  to  writing  and  sworn  to  before  the  officer,  who 
shall  forward  or  deliver  the  questions  and  answers  to  the  clerk  of 
the  court  where  the  case  is  pending,  as  in  cases  of  interrogatories. 

§5920.  (§5325.)  Females,  etc.  If  the  witness  is  a  female,  or  from 
the  condition  of  his  health  or  the  nature  of  his  business  it  is  not 

possible  to  secure  his  attendance  without  manifest  inconvenience 

to  the  public  and  to  himself,  the  officer  on  the  day  named  in  the  sub- 
poena shall  proceed  to  the  residence  of  the  witness  and  take  the 

answers  to  the  questions. 

§5921.  (§5326.)  Fees.  The  fees  of  the  officer  shall  be  paid  by  the 
party  desiring  the  testimony,  and  may  be  taxed  against  the  party 
cast  in  the  suit  on  the  final  trial. 

§5922.   (§5327.)  Notices  to  produce.    The  provisions  of  this  Code§§5844-  5837- 
in  relation  to  subpoena  duces  tecum  and  production  of  books  under 
notice  are  applicable  to  motions  for  injunction  and  other  similar 
cases. 

§5923.   (§5328.)  Defaulting  witness.     Any  witness  summoned  un-§5852- 
der  the  provisions  of  the  preceding  five  sections,  who  fails  or  refuses 
to  obey  such  subpoena,  shall  be  liable  to  the  penalties  prescribed  in 
case  of  defaulting  witnesses  in  the  superior  court. 
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The  verdict  and  judgment  ;   of  the  verdict  and  its  reception. 

SEVENTH  TITLE. 

The  Verdict  and  Judgment. 

CHAPTER  1. 

Verdict  and  Judgment. 

ARTICLE  1. 

Of  the  Verdict  and  Its  Reception. 

s§r.4?3,  54-22.  §5924.  (§5329.)  Verdict  must  cover  the  issues.  The  verdict  must 
cover  the  issues  made  by  the  pleadings,  and  must  be  for  the  plaintiff 
or  defendant. 

Tile?801'  §5925.  (§5330.)  Must  show  upon  what  plea  it  is  found.  If  there 
are  several  pleas  filed  by  the  defendant,  a  verdict  for  the  defendant 
must  show  upon  which  of  the  pleas  the  verdict  is  rendered.  The 
jury  may  render  such  verdict  upon  all  the  pleas,  if  they  see  proper 
so  to  do.  And  the  judges  of  the  superior  courts  of  this  State,  upon 
request  of  the  jury,  in  the  trial  of  all  civil  cases,  shall  furnish  said 
jury  with  written  instructions  as  to  the  form  of  their  verdict. 

75  Ga.  715.  \/§5926.  (§5331.)  Direct  verdict,  when.  Where  there  is  no  conflict 
in  the  evidence,  and  that  introduced  with  all  reasonable  deductions 
or  inferences  therefrom  demands  a  particular  verdict,  the  court  may 
direct  the  jury  to  find  for  the  party  entitled  thereto. 

§§5694-5696.  §5927.   (§5332.)   Construction  of  verdicts.    Verdicts  are  to  have  a 
reasonable  intendment,  and  are  to  receive  a  reasonable  construction, 
and  are  not  to  be  avoided  unless  from  necessity. 

§3?!%So4,        §5928.   (§5333.)  Moulding  verdicts.    It  shall  be  within  the  power 
.^g"5?^      of  the  superior  court,  in  a  proper  case,  to  mould  the  verdict  so  as  to 

do  full  justices  to  the  parties,  and  in  the  same  manner  as  a  decree  in 
equity,  and  the  judgment  and  execution  shall  conform  to  the  verdict. 

§§45i7,  44.84.  §5929.  (§5334.)  Verdict  in  trover.  In  an  action  of  trover  the  ver- 
dict may  be  in  the  alternative ;  that  is,  it  must  be  for  the  value  of 
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the  property  sued  for,  which  may  be  discharged  by    the  return  of 
the  property  within  a  given  time  specified  in  the  verdict. 

•$5930.  (§5335.)  Plaintiff  may  choose  verdict.  It  shall  be  at  theApcts431860- 
option  of  the  plaintiff,  in  an  action  to  recover  personal  property,  to§4484- 
say  upon  the  trial  thereof  whether  he  will  accept  an  alternative  ver- 

dict for  the  property  or  its  value,  or  whether  he  will  demand  a  ver- 
dict for  the  damages  alone,  or  for  the  property  alone  and  its  hire, 

if  any ;  and  it  shall  be  the  duty  of  the  court  to  instruct  the  jury  to 
render  the  verdict  as  the  plaintiff  may  thus  elect. 

§5931.   (§5336.)  Verdicts,  how  received.    Verdicts  shall  not  be  re- 
ceived except  in  open  court,  unless  by  agreement  of  the  parties. 

\45932.   (§5337.)  Juror  not  to  act  on  private  knowledge.    A  jurorjg  g*;  gj; 
should  not  act  on  his  private  knowledge  respecting  the  facts,  wit-§5732- 
nesses,  or  parties,  unless  sworn  and  examined  as  a  witness  in  the 
case. 

§5933.   (§5338.)  Juries   may   sustain  verdict.     The   affidavits   of91  0a-  or'- 
jurors  may  be  taken  to  sustain,  but  not  to  impeach  their  verdict. 

ARTICLE  2. 

Of  Entering  Judgment. 

1  £5934.  (§5339.)  Judgment,  how  and  when  signed  up.  In  all  cases ^l™^ 
when  a  verdict  shall  be  rendered,  the  party  in  whose  favor  it  may  be,§5424- 
or  his  attorney,  shall  be  allowed  to  enter  and  sign  up  judgment 
thereon  at  any  time  within  four  days  after  the  adjournment  of  the 
court  at  which  such  judgment  was  rendered,  for  the  amount  thereof 
and  all  costs  recoverable  thereon;  and  no  execution  shall  issue  on 

any  verdict  until  such  judgment  shall  be  entered  up  and  signed  by 
the  party  or  his  attorney. 

§5935.   (§5340.)  Appeal  suspends  judgment.    If  a  judgment  be  en- §5015- 
tered  within  the  time  allowed  for  entering  an  appeal,  and  such  ap- 

peal be  entered,  the  judgment  will  be  suspended. 

§5936.   (§5341.)  Judgment  for  principal  and  interest.    In  all  cases A^ohlsl^3 
where  judgment  may  be  obtained,  such  judgment  shall  be  entered  §§3434>  3432- m  3434,    343 o. 

up  for  the  principal  sum  due,  with  interest:  Provided,  the  claim 
upon  which  it  was  obtained  draws  interest ;  but  no  part  of  such  judg- 

ment shall  bear  interest  except  the  principal  which  may  be  due  on 
the  original  debt. 
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Of  the  effect  and  lien  of  judgments. 

§5937.  (§5342.)  Judgment  on  appeals.  In  all  cases  of  appeal, 
where  security  has  been  given,  the  plaintiff,  or  his  attorney,  may 
enter  up  judgment  against  the  principal  and  surety,  jointly  and 
severally ;  and  execution  shall  issue  accordingly,  and  proceed  against 
either  or  both,  at  the  option  of  the  plaintiff,  until  his  debt  is  satisfied. 

Act  1845, 
Cobb,  598. 

Act  1850, 
Cobb,  600. 
§§3549,  3559, 
4758,  3557. 

§5009. 

Act  1S47, 
Cobb,  502. 

§§4391,  299. 

§§3107,  5592, 
3156. 

<i0  Ga.  619. 
15  Ga.  493. 
S5  Ga.  420. 
§§6269,  5625, 
4381,  5620. 

§5938.  (§5343.)  Against  sureties  and  indorsers.  In  all  judgments 
against  sureties  or  indorsers  on  any  bill  of  exchange,  promissory 
note,  or  other  instrument  in  writing,  the  plaintiff,  or  his  attorney, 
shall  designate  and  identify  the  relation  of  the  parties  under  the 
contract  on  which  such  judgment  is  rendered ;  and  execution  shall 
issue  accordingly. 

§5939.  (§5344.)  Judgment  for  costs  against  executors,  etc.  When 
the  verdict  of  a  jury  is  against  an  executor  or  administrator,  or 
other  trustee,  in  his  representative  character,  a  judgment  for  costs 
should  be  entered  against  him  in  the  same  character. 

§5940.  (§5345.)  Judgment  on  bonds.  All  judgments  entered 
against  the  obligors  of  any  bond,  whether  official  or  voluntary,  shall 
be  for  the  amount  of  damnification  found  by  the  verdict  of  the  jury, 
and  not  for  the  penalty  thereof. 

§5941.  (§5346.)  Judgments  in  favor  of  or  against  firms.  Judg- 
ments entered  up,  or  executions  issued,  in  favor  of  or  against  co- 

partners, when  the  partnership  style  is  used  therein  instead  of  the 
individual  names  of  such  persons  composing  said  firm,  shall  be  good. 

^§5942.  (§5347.)  Nonsuit,  when  granted.  A  nonsuit  is  not  granted 
merely  because  the  court  would  not  allow  a  verdict  for  plaintiff  to 
stand.  But  if  the  plaintiff  fails  to  make  out  a  prima  facie  case,  or  if, 

admitting  all  the  facts  proved  and  all  reasonable  deductions  from 
them,  the  plaintiff  ought  not  to  recover,  a  nonsuit  will  be  granted. 

A  judgment  of  nonsuit  is  no  bar  to  a  subsequent  action  for  the  same 
cause  brought  in  due  time. 

ARTICLE  3. 

Of  the  Effect  and  Lien  of  Judgments. 

'56795,594^0'        §5943.   (§5348.)   Conclusiveness  of  judgments.    The  judgment  of  a 
5625,  4336.      court  of  competent  jurisdiction  is  conclusive  between  parties  and 

privies,  as  to  the  facts  which  it  decides,  until  reversed  or  set  aside. 

Acobb82497  §5944.   (§5349.)  Judgments  at  same  term  of  equal  date.    All  judg- 
§§3321,  4355,    ments  signed  on  verdicts  rendered  at  the  same  term  of  the  court 
59(3.  ° 
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shall  be  considered,  held,  and  taken  to  be  of  equal  date,  and  no  ex- 
ecution shall  be  entitled  to  any  preference  by  reason  of  being  first 

placed  in  the  hands  of  the  levying  officer. 

in 

§5945.  (§5350.)  Rank  of  judgments  affirmed  by  Supreme  Court. { 
A  judgment  in  the  superior  court,  which  is  taken  to  the  Supreme 
Court  and  affirmed,  loses  no  lien  or  priority  by  the  proceeding  in  the 
Supreme  Court,  but  takes  effect  from  the  first  judgment. 

§5946.   (§5351.)  Dignity  and  binding  effect  of  judgments.     AllAcctbb179^4 

judgments  obtained  in  the  superior,  justices',  or  other  courts  of  this^*^81^ 

State  shall  be  of  equal  dignity,  and  shall  bind  all  the  property  of§§47r,~-  r,12!- 
the  defendant,  both  real  and  personal,  from  the  date  of  such  judg- 

ment, except  as  otherwise  provided  in  this  Code. 

§5947.  (§5352.)  First  judgment  prevents  alienation  in  cases  of A^bl|sl4296 
appeal.  In  all  cases  where  a  judgment  shall  be  rendered  and  an 
appeal  shall  be  entered  from  such  judgment,  the  property  of  the 
defendant  shall  not  be  bound  by  the  first  judgment,  except  so  far  as 
to  prevent  the  alienation  by  the  defendant  of  his  property  between 
the  signing  of  the  first  judgment  and  the  signing  of  the  judgment 
on  the  appeal,  but  shall  be  bound  from  the  signing  of  such  judgment 
on  the  appeal. 

>5948.   (§5353.)  Judgments  do  not  bind  choses  in  action.    A  judg-§3G5S- 
ment  has  no  lien  upon  promissory  notes  in  the  hands  of  the  defend- 

ant ;  nor  are  choses  in  action  liable  to  be  seized  and  sold  under  execu- 
tion, unless  made  so  specially  by  statute. 

§5949.  (§5354.)  Toll-cotton  not  subject,  when.  The  toll-cottonApcts18J8S01- 
received  by  persons  in  this  State,  as  a  compensation  for  ginning  the 
cotton  of  another,  shall  not  be  subject  to  seizure  or  sale  under  any 
judgment,  mortgage,  lien,  decree,  or  other  process  against  the  person 
owning  or  having  such  cotton  ginned,  existing  prior  to  or  at  the 
time  it  was  ginned :  Provided,  the  toll  so  exempted  shall  not  exceed 
one  fifteenth  of  the  amount  ginned. 

V§5950.   (§5355.)  Lien  of  judgment  on  transferred  property,  how  Act  i822.v 

discharged.     When  any  person  has  bona  fide,  and  for  a  valuable A^s  issi-2. 

consideration,  purchased  real  or  personal  property,  and  has  been  in  §§4172.  332-1. 
the  possession  of  such  real  property  for  four  years,  or  of  such  per- 

sonal property  two  years,  the  same  shall  be  discharged  from  the  lien 
of  any  judgment  against  the  person  from  whom  he  purchased. 

§5951.   (§5356.)  Lien  against  defendant  not  resident  of  county. Acts  1878-9-, 
Where  a  money  judgment  shall  be  rendered  against  any  defendant1889-  p-  196. 

.      .  .  .  §§3325,   5944. 
who,  at  the  time  suit  is  begun,  does  not  reside  in  the  county  where  5946-  3322- 
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»   
Of  confession   of  judgment. 

it  is  instituted,  the  property  of  such  non-resident  defendant,  which 
is  situated,  at  the  date  of  the  judgment,  without  such  county,  shall, 
so  far  as  affects  bona  fide  purchasers  for  value,  without  actual- notice 
of  the  judgment,  not  be  bound  by  such  judgment,  unless  the  owner 
of  such  judgment  shall,  within  thirty  days  from  the  final  rendition 

of  the  judgment,  have  his  fieri  facias  entered  upon  the  execution- 
docket  in  the  office  of  the  clerk  of  the  superior  court  of  the  county 
where  such  defendant  resided  at  the  date  of  the  judgment.  If  any 
such  judgment  is  so  docketed  after  the  thirty  days,  these  provisions 
shall  not  apply  to  purchases  made  after  such  docketing. 

§5952.  (§5357.)  Lien  of  judgment  on  property  removed  from  the 
State.  When  a  judgment  lien  has  attached  on  personal  property 
which  is  removed  to  another  State  and  sold,  if  brought  back  again 
to  this  State  it  will  be  subject  to  the  judgment  lien. 

Act    1830, 
Cobb,   499. 

§§4483,    4517. 
4484,    4485 

§5953.  (§5358.)  Effect  of  judgments  in  trover  and  trespass. 
When  a  verdict  for  damages  shall  be  rendered  in  favor  of  a  plaintiff 

in  trover  or  trespass,  and  a  judgment  signed  thereon,  the  said  ver- 
dict and  judgment  shall  not  have  the  effect  to  change  the  property 

which  is  the  subject-matter  of  the  suit,  or  to  vest  the  same  in  the 
defendant  in  said  suit,  until  after  the  damages  and  costs  recovered 
by  the  plaintiff  in  such  action  are  paid  off  and  discharged,  except  so 
far  as  to  subject  such  property  to  be  sold  under  and  by  virtue  of 
an  execution  issuing  from  such  judgment  in  such  action  of  trespass 

or  trover,  and  to  make  the  same  liable  to  the  payment  of  the  dam- 
ages and  costs  recovered  in  said  action,  in  preference  to  any  other 

judgment,  order,  or  decree  against  the  said  defendant  in  said  action 
of  trespass  or  trover. 

Act   1799, 

Cobb,   49." 

§4642. 

ARTICLE  4. 

Of  Confession  of  Judgment. 

§5954.  (§5359.)  Confession  of  judgment,  where  and  when  al- 
lowed. No  confession  of  judgment  shall  be  entered  up  but  in  the 

county  where  the  defendant  resided  at  the  commencement  of  the 
action,  except  expressly  provided  for  by  law,  nor  unless  the  cause 
has  been  regularly  sued  out  and  docketed  as  in  other  cases. 

§5955.   (§5360.)  Judge  may  confess  judgment  in  his  own  court.    A 
judge  of  the  superior  court,  or  justice  of  the  peace,  may  confess  a 
judgment  in  his  own  court. 
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§5956.  (§5361.)  Right  of  confession  and  appeal.  Either  party  has 
a  right  to  confess  a  judgment  without  the  consent  of  his  adversary, 
and  appeal  from  such  confession  without  reserving  the  right  so  to 
do,  in  cases  where  an  appeal  is  allowed  by  law. 

ARTICLE  5. 

How  Attacked,  and  Herein  of  Motion  in  Arrest  of  Judgment. 

^45957.  (§5362.)  Motion  in  arrest  of  judgment.  When  a  judgment 
has  been  rendered,  either  party  may  move  in  arrest  thereof,  or  to  set 
it  aside  for  any  defect  not  amendable  which  appears  on  the  face  of 
the  record  or  pleadings. 

T5958.  (§5363.)  Nature  of  such  motion.  A  motion  in  arrest  ofs*4358-  6078- 
judgment  differs  from  a  motion  for  a  new  trial,  in  this :  The  former 
must  be  predicated  on  some  defect  which  appears  on  the  face  of  the 
record  or  pleadings,  while  the  latter  must  be  predicated  on  some 
extrinsic  matter  not  so  appearing.  It  also  differs  from  a  motion  to 
set  aside  a  judgment,  in  this :  The  motion  in  arrest  of  judgment 
must  be  made  during  the  term  at  which  such  judgment  was  obtained, 
while  a  motion  to  set  it  aside  may  be  made  at  any  time  within  the 
statute  of  limitations. 

V^5959.   (§5364.)  For  defects  in  the  pleadings.    If  the  pleadings  are§5524- 
so  defective  that  no  legal  judgment  can  be  rendered,  the  judgment 
will  be  arrested  or  set  aside.    . 

§5960.   (§5365.)  Amendable  defects,  no  ground  to  arrest.    A  judg-§§5527-  seg- 
ment can  not  be  arrested  or  set  aside  for  any  defect  in  the  pleadings 

or  record  that  is  aided  by  verdict,  or  amendable  as  matter  of  form. 

§5961.  (§5366.)  Judgments  obtained  by  perjury  will  be  set  aside. Act  1833, 
Any  judgment,  verdict,  rule,  or  order  of  court,  which  may  have  been 
obtained  or  entered  up,  shall  be  set  aside  and  be  of  no  effect,  if  it 
shall  appear  that  the  same  was  entered  up  in  consequence  of  corrupt 
and  willful  perjury;  and  it  shall  be  the  duty  of  the  court  in  which 
such  verdict,  judgment,  rule,  or  order  was  obtained  or  entered  up 

to  cause  the  same  to  be  set  aside  upon  motion  and  notice  to  the  ad- 
verse party ;  but  it  shall  not  be  lawful  for  the  said  court  to  do  so, 

unless  the  person  charged  with  such  perjury  shall  have  been  thereof 
duly  convicted,  and  unless  it  shall  appear  to  the  said  court  that  the 
said  verdict,  judgment,  rule,  or  order  could  not  have  been  obtained 
and  entered  up  without  the  evidence  of  such  perjured  person,  saving 
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always  to  third  persons  innocent  of  such  perjury  the  right  which 
they  may  lawfully  have  acquired  under  such  verdict,  judgment,  rule, 
or  order  before  the  same  shall  have  been  actually  vacated  and  set 
aside. 

§5962.  (§5367.)  Jurisdiction  of  the  motion  to  arrest.  All  motions 
to  arrest  or  set  aside  a  judgment  must  be  made  to  the  court  by  whom 
such  judgment  was  rendered,  and  of  which  motion  the  opposite  party 
must  have  reasonable  notice. 

|5963.  (§5368.)  Judgments,  how  attacked.  The  judgment  of  a 
court  of  competent  jurisdiction  can  not  be  collaterally  attacked  in 
any  other  court  for  irregularity,  but  shall  be  taken  and  held  as  a 
valid  judgment  until  it  is  reversed  or  set  aside. 

§5286. 

§§4584, 
5962. 

4629, 

§§5111,  3217, 
4584. 

§5963. 

§5964.  (§5369.)  Judgments,  when  void.  The  judgment  of  a  court 

having  no  jurisdiction  of  the  person  and  subject-matter,  or  void  for 
any  other  cause,  is  a  mere  nullity,  and  may  be  so  held  in  any  court 
when  it  becomes  material  to  the  interest  of  the  parties  to  consider  it. 

v/§5965.  (§5370.)  Equity  may  set  aside  judgments.  The  judgment 
of  a  court  of  competent  jurisdiction  may  be  set  aside  by  a  decree  in 
chancery,,  for  fraud,  accident,  or  mistake,  or  the  acts  of  the  adverse 
party  unmixed  with  the  negligence  or  fault  of  the  complainant. 

§5966.  (§5371.)  Judgments  may  be  attacked  by   creditors,   etc. 
Creditors  or  bona  fide  purchasers  may  attack  a  judgment  for  any 
defect  appearing  on  the  face  of  the  record  or  pleadings,  or  for  fraud 
or  collusion,  whenever  and  wherever  it  interferes  with  their  rights, 
either  at  law  or  in  equity. 

§5967.  (§5372.)  Judgments  in  rem.  A  judgment  in  rem  is  conclu- 
sive upon  everybody. 

§5968.  (§5373.)  How  attacked.  A  judgment  that  is  void  may  be 

attacked  in  any  court,  and  by  anybody.  In  all  other  cases  judg- 
ments can  not  be  impeached  collaterally,  but  must  be  set  aside  by 

the  court  rendering  them. 

ARTICLE  6. 

Of  the  Transfer  of  Judgments. 

Acibb182499,9.  §5969-   (§5374-)  Judgments  may  be  transferred.    Any  plaintiff  or 
$5432%3452'    transferee  may  bona  fide,  and  for  a  valuable  consideration,  transfer 
3347-  any  judgment  or  execution  to  a  third  person,  and  in  all  cases  the 
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transferee  of  any  judgment  or  execution  shall  have  the  same  rights, 
and  be  liable  to  the  same  equities,  and  subject  to  the  same  defenses 
as  the  original  plaintiff  in  judgment  was. 

§5970.  (§5375.)  Transfer  by  attorney.  The  transfer  of  a  judg-§4955- 
ment  or  execution  by  the  attorney  of  record  shall  be  good  to  pass 
the  title  thereto  as  against  every  person,  except  the  plaintiff,  or  his 
assignee  without  notice.  The  ratification  by  the  plaintiff  shall  estop 
him  also  from  denying  the  transfer.  The  receiving  of  the  money 
shall  be  such  a  ratification. 

§5971.  (§5376.)  Joint  debtors  may  control  fi.  fa.,  when.  WhenApcts541871 
judgments  have  been  obtained  against  several  persons  and  one  or 
more  of  them  has  paid  more  than  his  just  proportion  of  the  same. 
he  or  they  may,  by  having  such  payment  entered  on  the  fi.  fa.  issued 
to  enforce  said  judgment,  have  full  power  to  control  and  use  said  fi. 

fa.  as  securities  in  fi.  fa.  control  the  same  against  principals  or  co- 
securities,  and  shall  not  be  compelled,  as  heretofore,  to  sue  the 

codebtors  for  the  excess  of  payment  on  'such  judgment. 

ARTICLE  7. 

Of  Dormant  Judgments  and  Revival  Thereof. 

§5972.   (§5377.)  Need  not  be  renewed.    Judgments  need  not  be  re-.*?*  1812- °  Cobb,   496. 

newed  on  the  court  roll. 

§5973.   (§5378.)  Dormant  judgments  may  be  revived.    When  any§§4355^  4372- 

judgment  obtained  in  any 'court  of  this  State  is  or  shall  become 
dormant,  the  same  may  be  renewed  by  an  action,  or  scire  facias,  at 
the  option  of  the  plaintiff. 

§5974.  (§5379.)  Debt  on  judgments,  where  to  be  brought.  If  an 
action  be  adopted,  it  must  be  brought  in  the  county  where  the  de- 

fendant resides  at  the  commencement  of  the  action. 

§5975.   (§5380.)   Scire  facias  to  revive.     Scire  facias  to  revive  a§§5610-  ssot. 
judgment  is  not  an  original  action,  but  the  continuation  of  the  suit 
in  which  the  judgment  was  obtained. 

§5976.  (§5381.)  Scire  facias  to  revive,  where  to  issue  from.  A§§56°i.  56io. 

scire  facias  to  revive  a  dormant  judgment  in  the  superior  courts 
must  issue  from  and  be  returnable  to  the  court  of  the  county  in  which 
the  judgment  was  obtained,  shall  be  directed  to  all  and  singular  the 
sheriffs  of  this  State,  and  signed  by  the  clerk  of  such  court,  who 
shall  make  out  copies  thereof,  which  shall  be  served  by  the  sheriff 
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of  the  county  in  which  the  party  to  be  notified  may  reside,  twenty 
days  before  the  sitting  of  the  court  to  which  it  is  made  returnable, 
and  the  original  returned  to  the  clerk  of  the  court  from  which  it 
issued ;  and  an  original  and  copy  shall  issue  in  each  county  in  which 

any  party  to  be  notified  may  reside. 

Act  1850,  §5977.   (§5382.)  Revival  of  judgments  against  non-residents.     If 
§§5555,  5550,    the  defendant,  or  party  to  be  notified,  resides  out  of  this  State,  a 
5610.  '  ^       J  '  ' 

dormant  judgment  may  be  revived  against  such  defendant,  or  his 
representative,  by  such  process  as  is  now  issued  in  cases  where  the 
defendant  resides  in  this  State  :  Provided,  the  defendant  or  party  to 
be  notified  be  served  with  scire  facias,  by  publication  in  some  public 
gazette  of  this  State  twice  a  month  for  two  months  previous  to  the 
term  of  the  court  at  which  it  is  intended  to  revive  said  judgment ; 
which  service  shall  be  as  effectual  in  all  cases  as  if  the  defendant  or 

person  to  be  notified  had  been  personally  served. 

§5978.  (§5383.)  Judgment  of  revival,  when  taken.  In  all  cases  of 
scire  facias  to  revive  a  judgment,  when  service  has  been  perfected  as 
herein  provided,  such  judgment  may  be  revived,  on  motion,  at  the 
first  term,  without  the  intervention  of  a  jury,  unless  the  defendant 

shall  put  in  an  issuable  plea,  under  oath,  in  which  case  the  defend- 
ant shall  be  entitled  to  a  trial  by  a  jury,  as  in  other  cases. 

§5609-  §5979.   (§5384.)   Scire  facias  in  favor  of  assignee.    The  scire  facias, 

when  the  judgment  has  been  transferred,  shall  issue  in  the  name  of" 
the  original  plaintiff  for  the  use  of  the  transferee. 



1373  EIGHTH  TITLE.— CHAPTER  1,  ARTICLE  1.       §§5980-5983 

Of  costs  in  civil  cases  ;  who  liable  for  costs  ;  compensation  of  certain  stenographic  reporters. 

EIGHTH  TITLE. 

Costs  in  Civil  Cases. 

CHAPTER  1. 

Of  Costs  in  Civil  Cases. 

ARTICLE  1. 

Who  Liable  for  Costs;  Compensation  of  Certain  Stenographic 

Reporters. 

§5980.   (§5385.)  Who  shall  pay  costs.    In  all  civil  cases  in  any  of  §§5423,  546? . 
the  courts  of  this  State  (except  as  provided  for  by  this  Code),  the 
party  who  shall  discontinue,  fail,  or  be  cast  in  such  suit  shall  be 
liable  for  the  costs  thereof. 

§5981.   (§5386.)  Attorney  liable  for  costs  when  negligent.    If  anyA^*  i79|v 
plaintiff  shall  be  nonsuited,  or  cast,  by  reason  of  the  willful  neglect §§^951,  5994, 
or  misconduct  of  his  attorney,  such  attorney  shall  be  liable  for  the  634°- 
costs  which  may  have  accrued  in  such  case ;  and  in  like  manner,  if 

any  defendant  shall  be  cast  by  reason  of  the  willful  neglect  or  mis- 
conduct of  his  attorney,  such  attorney  shall  be  liable  for  the  costs 

thereof. 

§5982.   (§§5387,  5389.)   Costs  when  attorney  or  client  or  both  are^sij. 
non-resident.     When  any  attorney  shall  institute  a  suit  in  any  of  theA^t.  1S39^ 
courts  of  this  State  for  any  person  who  resides  out  of  this  State,  such§5980- 
attorney  shall  be  liable  to  pay  all  costs  of  the  officers  of  court  in  case 

such  suit  shall  be  dismissed,  or  the  plaintiff  be  cast  in  his  suit.    When§5991- 
the  plaintiff  and  his  attorney  both  reside  outside  of  the  limits  of 
this  State,  the  proper  officers  may  demand  their  full  costs  before 
they  shall  be  bound  to  perform  any  service  in  any  cause  about  to 

be  commenced  by  such  non-resident  attorney  or  plaintiff. 

§5983.   (§5388.)   Costs  when  recovery  is  less  than  fifty  dollars.  A£bb180965 
When  any  action  ex  contractu  shall  be  brought  to  the  superior  court, 

and  the  verdict  of  the  jury,  unreduced  by  matter  of  set-off  or  pay- 
ment pending  the  action,  shall  be  for  a  sum  under  fifty  dollars,  the 
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Act   1767, 
Cobb,    504. 

§5992. 

Acts   1896, 

p.  51. $§4715,    4761. 

Acts   1890-1, 
p.  100. 

$2951. 

Acts   1889, 

p.  104. 
§§5551,   5562, 
5407,   5409, 
5412. 

Who  liable  lor  costs  ;   compensation  of  certain   stenographic   reporters. 

defendant  shall  not  be  charged  with  more  costs  than  would  have 
necessarily  accrued  if  such  case  had  been  before  a  justice  of  the 
peace ;  and  the  remainder  of  the  court  charges  shall  be  paid  by 
the  plaintiff,  and  may  be  retained  out  of  the  sum  recovered  by  the 
plaintiff,  and,  if  that  is  insufficient,  judgment  shall  be  entered  by 
the  court  against  such  plaintiff  for  the  balance. 

§5984.  (§§5390,  5391.)  No  more  costs  than  damages,  when.  In  all 

actions  upon  the  case  for  slanderous  words,  in  any  court  having  juris- 
diction of  the  same,  if  the  jury  shall  render  a  verdict  under  ten  dol- 

lars, then  the  plaintiff  in  such  action  shall  have  and  recover  no 
more  costs  than  damages.  In  actions  of  assault  and  battery,  and  in 
all  other  personal  actions,  wherein  the  jury  upon  the  trial  thereof 
shall  find  the  damages  to  be  less  than  ten  dollars,  the  plaintiff  shall 
recover  no  more  costs  than  damages,  unless  the  judge,  at  the  trial 
thereof,  shall  find  and  certify  on  the  record  that  an  aggravated 
assault  and  battery  was  proved. 

§5985.  Non-resident  required  to  make  deposit  on  account  of  costs. 
Clerks  of  the  county  courts  shall  not  be  required  to  file  or  docket 

any  case  or  proceeding,  in  which  the  plaintiff  is  a  non-resident  of 
this  State,  until,  in  cases  brought  to  the  monthly  terms  of  said  court, 
the  sum  of  three  dollars,  and  in  cases  brought  to  the  quarterly 
term  of  said  court,  the  sum  of  six  dollars,  shall  have  been  deposited 
on  account  of  costs.  Justices  of  the  peace  and  notaries  public  who 

are  ex-oificio  justices  of  the  peace  shall  not  be  required  to  file  any 
suit  in  which  the  plaintiff  is  a  non-resident  of  this  State,  until  two 
dollars  shall  have  been  deposited  with  said  court  on  account  of 
costs. 

§5986.  (§5398.)  Deposit  of  costs  required  in  divorce  cases.  The 
clerks  of  the  superior  court  shall  not  be  required  to  file  any  divorce 
case  or  proceeding,  until  six  dollars  shall  have  been  deposited  with 

the  clerk  on  account  of  costs,  which  shall  be  divided  pro  rata  be- 
tween the  clerk  and  sheriff,  according  to  the  duties  performed  by 

each  before  the  deposit  is  exhausted.  If  the  proceeding  be  dis- 
missed, after  paying  the  clerk  and  sheriff,  if  any  of  the  sum  remains 

in  the  hands  of  the  clerk,  it  shall  be  repaid. 

§5987.  (§5399.)  Non-resident  plaintiff  must  deposit  costs.  The 
clerks  of  the  superior  and  city  courts  shall  not  be  required  to  file 

any  proceeding  in  which  the  plaintiff  is  a  non-resident,  until  ten 
dollars  shall  have  been  deposited  with  the  clerk  on  account  of  costs. 

The  court,  at  any  stage  of  such  cause,  on  motion  of  the  clerk,  shall 

require  such  additional  deposit  as  the  case  may  require.  '  If  the 
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case  be  withdrawn  or  dismissed,  or  if,  upon  final  judgment,  the 

deposit  exceeds  the  amount  of  the  costs  taxable  by  law,  the  clerk 
shall  refund  to  the  depositor  the  excess. 

§5988.  Compensation  in  certain  counties.  The  compensation  ofAct|8190e'- 
the  official  stenographic  reporters  of  the  superior  courts  in  all  coun- 

ties having  therein  a  city  with  a  population  of  not  less  than  39,000 
nor  more  than  54,000  inhabitants  shall  be  the  sum  of  one  hundred 

and  twenty-five  dollars  per  month,  to  be  paid  out  of  the  treasury  of 
the  counties  in  which  such  cities  are  located,  as  the  court  expenses 
are  paid,  such  compensation  to  be  in  full  for  all  services  of  any  kind 
properly  chargeable  to  and  to  be  paid  out  of  the  treasury  of  such 
counties.  The  compensation  of  the  stenographic  reporter  in  all  the 
judicial  circuits  which  are  now,  or  may  hereafter  be,  established  in 
this  State,  having  therein  a  city  with  a  population  of  not  less  than 

54,000  nor  more  than  75,000  inhabitants,  shall  be  the  sum  of  oneActL1905' 7  p.  99. 
hundred  and  fifty  dollars  per  month,  such  compensation  to  be  in 
full  for  all  services  of  any  kind  properly  chargeable  to  and  to  be 
paid  out  of  the  treasury  of  the  counties  in  which  said  cities  are 
located,  as  other  court  expenses  are  paid. 

§5989.  Certain  judicial  circuits.    In  all  counties  in  this  State  hav-^cts  1905. 
.  .         .  p-  99. 

mg  cities  with  a  population  of  not  less  than  23,000  nor  more  than1^.  r-  u*- 
1909,  p.   172 

39,000  inhabitants,  according  to  the  last  United  States  census,  the 
compensation  of  the  stenographic  reporter  of  the  judicial  circuits 
in  which  said  cities  are  situated  shall  be  the  sum  of  one  hundred  and 

fifty  dollars  per  month,  such  compensation  to  be  in  full  for  all  serv- 
ices of  any  kind  properly  chargeable  to  and  to  be  paid  out  of  the 

treasury  of  the  counties  in  which  said  cities  are  located,  as  other 

court  expenses  are  paid.  In  all  such  counties  the  stenographic  re- 
porter shall  turn  over  quarterly  to  the  county  treasurer  of  said  coun- 

ties all  moneys  collected  by  him  for  the  reporting  of  all  civil  cases 
in  said  superior  court.  Where  a  defendant  is  sentenced  as  for  a 

felony,  it  shall  be  the  duty  of  said  stenographic  reporter  to  file  with 
the  clerk  of  the  superior  court  of  said  county  a  brief  of  the  testi- 

mony had  in  said  case,  without  further  compensation. 

§5990.   (§5392.)   Costs  of  witnesses  of  adverse  party.     No  t)artvAct  17"' ^  -^  J     Cobb,   277. 

plaintiff  or  defendant  shall  be  liable  for  the  costs  of  any  witness  of §5850- 
the  adverse  party,  unless  such  witness  was  subpoenaed,  sworn,  and 
examined  on  the  trial  of  said  cause  (or  the  plaintiff  voluntarily  dis- 

misses his  cause  before  trial)  ;  and  no  party  shall  be  liable  for  the 
costs  of  more  than  two  witnesses  to  the  same  point,  unless  the  court 
shall  certify  that  the  question  at  issue  was  of  such  a  character  as 

rendered  a  greater  number  of  witnesses  necessary  to  a  single  point. 

^.  v?/y> ; 
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Act  1S34, 
Cobb,  506. 

Act   1842, 
Cobb,  507. 

§§5336,   5984, 
6233,   4761. 
6341. 

Acts   1870. 

p.  67. 
§§5850,    2666, 
5984. 

Act   1842, 
Cobb.   507. 

§4761. 

§§5981,    6232. 

ARTICLE  2. 

How  Taxed  and  Collected. 

§5991.  (§5393.)  Costs,  when  payable.  The  manner  of  collecting- 
costs  in  all  civil  cases  in  any  of  the  courts  of  this  State  (except  as 
otherwise  provided  in  this  Code)  shall  be  as  follows:  The  several 
officers  of  court  are  hereby  prohibited  from  demanding  the  costs  in 
any  civil  case,  or  any  part  thereof,  until  after  judgment  in  the  same, 

except  as  provided  in  the  case  of  non-resident  plaintiffs  and  attor- 
neys. 

§5992.  (§5394.)  Costs,  how  taxed.  When  a  case  is  disposed  of, 
the  costs  of  the  same,  including  fees  of  witnesses,  shall  be  included 
in  the  judgment  against  the  party  dismissing,  being  nonsuited,  or 
cast ;  and  it  shall  be  the  duty  of  the  clerk  of  any  court  in  this  State, 
and  of  any  justice  of  the  peace,  or  other  officer  who  may  issue  an 

execution,  to  indorse  on  said  execution,  at  the  time  it  is  issued,  the- 
date  and  amount  of  the  judgment,  the  items  of  the  bill  of  cost 
(written  in  words),  and  the  amount  of  each  item  distinctly  stated 

in  figures ;  and  no  costs,  or  items  of  costs,  shall  in  any  case  be  de- 
manded by  any  such  officer,  which  are  not  itemized  and  indorsed  as 

herein  provided. 

§5993.  m  (§5395.)  Plaintiff  pays  on  return  of  nulla  bona.  If  the 
plaintiff  should  recover  a  judgment  against  the  defendant,  and  ex- 

ecution issues  thereon,  and  the  executing  officer  shall  return  the 

same,  "No  property  to  be  found,"  a  fi.  fa.  may  issue  against  such 
plaintiff  for  the  purpose  of  making  said  cost  out  of  him ;  and  if  the- 
plaintiff  resides  out  of  the  State,  the  fi.  fa.  shall  issue  against  the 
attorney  also. 

§5994.  (§5396.)  Execution  against  attorney  for  costs.  In  all  cases 
in  which  it  is  made  to  appear  that  an  attorney  is  liable  for  costs  by 

the  provisions  of  this  Code,  the  court  shall,  on  motion,  order  a  judg- 
ment and  execution  against  him  for  the  same. 
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CHAPTER2:  .         M~^J  $6*^-% Fees  of  Officers  of  Court. 

ARTICLE  1. 

Fees  of  Clerk  of  Superior  Court. 

§5995.   (§5397.)  Fees  of  clerks  of  superior  courts.     The  clerks  of^*79!' 
the  superior  courts  of  this  State  shall  be  entitled  to  charge  and  col-A35t*- 
lect  the  following  fees  for  official  duties  performed  by  them,  to  wit :  p-  51- 

For  filing  and  docketing  suit     $  2  OOActs  isso-i. 
...  PP-   87,   88,. 

For  copying  and  issuing  process  .    2  00  89- 
For  each  copy  after  first  copy    50 §625- 
For  entering  verdict  or  judgment  on  minutes    2  00 
For  filing  all  pleas  in  any  case    50 
For  recording  proceedings  in  civil  cases,  per  hundred  words  15 
For  issuing  fi.  fa    50 

For  entering  fi.  fa.  on  execution-docket    25 
For  each  subpoena  issued      15 
For  writ  of  partition  of  land  and  recording  proceedings  in 

the  case     5  00 

For  exemplification  of  record,  per  hundred  words    15 
For  recording  articles  of  partnership  under  law  regulating 

limited  partnership    5  00 

For  recording  incorporation  of  joint-stock  or  any  other  in- 
corporated company    5  00 

For  proceedings  to  forfeit  charter    10  00 

For  furnishing  and  certifying  any  process,  order,  etc.,  for 
publication    1  00 

For  recording  liens  and  mortgages  and  deeds,  per  hundred 
words       15§i694. 

For  trials  of  nuisances  and  recording  proceedings    5  00 
For  issuing  commissions  to  examine  witness    1  00 

For  recording  any  instrument  of  writing  not  specified,  per 
one  hundred  words    15 

For  recording  each  homestead  of  personalty,  per  one  hun- 
dred words      15 

For  recording  each  partition  of  realty  and  personalty,  per 
one  hundred  words    15 

For  recording  plat  of  homestead    1  00 
For  each  certificate  of  record  of  homestead    50 
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For  every    foreclosure    of    mortgage    on    personalty,    whole 
service       3  00 

For  every  foreclosure  of  mortgage  on  realty,  whole  service  6  00 
For  every  claim  case    3  00 
For  every  illegality  case     3  00 
For  every  certiorari  case      3  00 
For  docketing  each  motion    50 
For  recording  motions,  per  hundred  words      15 
For  every  rule  versus  sheriff  or  other  officer,  whole  service  3  00 
For  every  appeal  case,  whole  service    3  00 
For  every  appeal  case  settled  before  verdict    1  50 

For  recording  and  copying  proceedings  in  equitable  proceed- 
ings and  bills  of  exceptions  to  the  Supreme  Court,  per 

one  hundred  words   \  .  .  .  .  15 

For  issuing  writ  of  injunction  in  equity    .  3  00 
For  entering  remittitur  from  Supreme  Court      1  00 
For  certificate  and  seal,  each    50 

For  scire  facias  to  make  parties    1  50 
For  each  copy      1  00 
For  recording  order  on  minutes,  each    75 

For  issuing  jury  scrip,  each    10 
For  inspection  of  books,  when  their  aid  is  required    25 

For  each  day's  service  in  attending  upon  the  court    3  00 
For  change  of  name,  recording  proceedings    5  00 
For  examination  of  record  and  abstract  of  result    1  50 
For  declaration    of   intention   to    become    a    citizen    of   the 

United  States     2  50 

For  recording  and  taking  oath  to   become   a  citizen,  upon 
minutes,  including  certificate  of  naturalization    2  50 

§5996.  (§5400.)  Can  obtain  judgment  for  transmitting  record  to 
Supreme  Court.  When  a  clerk  transmits  a  record  to  the  Supreme 

Court,  except  in  cases  where  affidavit  of  inability  to  ~pay  cost  is  filed, 
he  may  make  out  a  bill  of  costs  for  such  transcript,  and  when  pre- 

sented to  the  judge  of  the  court  and  by  him  found  to  be  correct, 
the  judge  shall  award,  either  in  term  time  or  vacation,  judgment  in 
favor  of  the  clerk  for  such  cost. 
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ARTICLE  2. 

Fees  of  Sheriffs,  Deputy  Sheriffs,  and  Bailiffs. 

§5997.  (§5401.)  Fees  of  sheriffs.  The  sheriffs  of  this  State  shall ^J79^ 
be  entitled  to  charge  and  collect  the  following  fees  for  official  duties A^*bl^84^2 

performed  by  them,  to  wit:  Apct|91857' 1866,  p.  24. 

For  serving  copy  of  a  process  and  returning  original,  per  §§4919,  S27. 
copy   $  2  00 

If  suit  from  another  county,  to  be  paid  in  advance    2  00 

For  summoning  each  witness    .'    50^  *792' °  Cobb,   350. 

For  summoning  jury  and  attending  trial  to  assess  damages 
for  right  of  way            5  00 

For  services  in  every  case  before  a  jury          1  25 
For  each  levy  on  fi.  fa          2  00 
For  search  and  return  of  nulla  bona          1  00 

For  serving  summons  of  garnishment,  or  rule  against  gar- 
nishee          1 00 

If  more  than  one,  for  each  additional  copy          1  00 

For  summoning  jury  to  try  case  of  nuisance            3  50Act^  1801-2, 
For  summoning  juries  at  each  term  of  superior  court        10  00 

For  commissions  on  sales  of  property,  on  sums  of  fifty  dol- 
lars or  less,  5  per  cent.  On  excess  above  fifty  dollars 

up  to  five  hundred  and  fifty  dollars,  2y2  per  cent.     For  Acts-  isso-i. 
all  sums  exceeding  five  hundred  and  fifty  dollars,  on 

excess,  1*4  per  cent.  No  commissions  shall  be  charged 
unless  property  is  actually  sold. 

For  making  out  and  executing  titles  to  land          3  50Ac^|81S98' 
If  presented  by  purchaser          1  00 

For  executing  bill  of  sale  to  personal  property,  when  de- 
manded by  purchaser          1  00 

For  forthcoming    bonds          1  00 

For  executing  process  against  tenant  holding  over,  or  in- 
truder upon  land  to  dispossess  him          3  50 

For  taking  and  returning  counter-affidavit  when  summary 
process  to  dispossess  tenant  or  intruder  is  resisted         2  00 

For  settling  each  execution  in  his  hands,  settled  without  sale       2  00 

For  settling  execution  from  justice's  court          1  00 
For  keeping  a  horse  or  mule,  per  day    50 
For  keeping  each  head  of  cattle,  per  day    15 
For  keeping  each  head  of  sheep,  hogs,  or  goats,  per  day  ....  05 
For  levying   an   attachment             2  00 



••§§5998-6001       EIGHTH  TITLE.— CHAPTER  2,  ARTICLE  3.  1380 
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For  following  property  out  of  county  with  attachment,  for 
every  mile  going  and  returning      05 

For  attendance   on   superior   courts,   not   to   exceed   twenty 
days  per  annum,  per  day     5  00 

For  each  day  more  than  twenty    2  00 
For  attendance  on  courts  of  ordinary,  per  day    2  00 
For  attendance  at  elections  as  required  by  law,  each  day.  . .  2  00 

The  per  diem  for  attendance  on  courts  and  elections,  and  service 
in  summoning  jurors,  shall  be  paid  by  the  county. 

Acts  woo,  §5998.  Deputy  sheriffs,  compensation  of  in  certain  counties.     In 
counties  having  a  population  of  twenty-four  thousand  inhabitants  or 
more,  deputy  sheriffs  shall  be  entitled  to  charge  and  collect  the 
following  fees  for  official  duties  performed  by  them,  to  wit : 

For  attendance  upon  the  superior  courts,  per  day,  $2.00. 
For  attendance  upon  the  city  and  county  courts,  per  day,  $2.00. 
For  attendance  upon  courts  of  ordinary,  per  day,  $2.00. 
For  attendance  upon  elections,   per  day,   $2.00. 

§5999.  How  paid.  The  per  diem  provided  for  in  the  foregoing 
section  shall  be  paid  by  the  county :  Provided,  that  the  judge  of  the 
court  in  which  said  service  shall  be  rendered  shall  determine  the 

number  of  deputy  sheriffs  necessary  to  serve  during  the  term. 

Actioo9°2'  §6000.  Special  criminal  bailiff's  fees.    In  all  cases  in  the  superior 
or  city  courts  in  which  services  are  performed  by  a  special  criminal 
bailiff  of  either  of  said  courts,  the  same  fees  shall  be  charged  in  the 
bill  of  costs  as  are  provided  by  the  law  for  similar  services  when, 
performed  by  a  sheriff,  and  the  same  when  collected  shall  be  paid 
by  the  officer  collecting  the  same  into  the  treasury  of  the  county  in 
which  the  court  is  held. 

ARTICLE  3. 

Compensation  of  Officers  When  No  Fees  Fixed. 

Acts  1880-1,         §6001.   (§5402.)   Compensation  to  officers,  how  allowed.    The  ordi- p    92  ■  •  ■ 
1872,  p.  51.  naries  of  this  State,  who  by  law  are  vested  with  the  management 

of  the  county  business,  and  for  whom  no  compensation  is  now  pro- 
vided, and  the  sheriffs  and  clerks  of  the  superior  courts,  for  public 

services  in  relation  to  which  existing  laws  provide  no  compensation, 
shall  be  compensated  as  follows,  to  wit :  Such  officers  shall  state 

their  respective  claims  in  writing,  and  make  affidavit  of  the  correct- 
ness and  justice  thereof,  which  so  made  out  and  verified  shall  be 

submitted  to  the  grand  juries  of  the  superior  courts  of  the  respective 
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counties  at  the  spring  term,  and  said  grand  juries  may,  in  their  dis- 
cretion, require  other  proof  of  the  justice  and  correctness  of  said 

claims,  and,  when  satisfied  that  such  claims  are  just  and  correct, 
may  allow  the  sum  claimed,  or  so  much  thereof  as  they  may  deem 
right  and  proper ;  and  when  so  allowed,  the  ordinary  of  such  county, 
or  other  authority  levying  county  taxes,  shall  assess  so  much  with 
the  other  county  taxes  as  will  pay  the  same,  which,  when  collected 
and  paid  over  to  the  county  treasurer  of  such  county,  shall  be  paid 
by  him  to  the  parties  entitled  thereto,  without  further  order,  he 
taking  a  proper  receipt  therefor.  The  compensation  provided  for  in 
this  section  shall  be  in  full  of  all  compensation  of  said  officers  for 
such  services. 

ARTICLE  4. 

Fees  of  Justices. 

§6002.   (§5403.)  Fees  of  justices  of  the  peace,  etc.    The  following ^J^g4- 
shall  be  the  fees  for  justices  of  the  peace,  and  notaries  public : 
For  each  original  summons     $  35 
Tor  affidavit   and   bond  to   obtain   attachment,   and   issuing 

the   attachment    1  70 

For  entering  up  judgment  in  each  case      35A5ct|31877' 
For  trial  of  case  when  same  is  litigated    35 
For  issuing  each  execution    35 
For  affidavit  to  obtain  possessory  warrant  and  making  out 

the  same       1  25 

For  trying  same       2  00 

For  making  out  interrogatories  and  certifying  same    1  25 
For  making  out  recognizance  and  returning  same  to  court  .  .  35 
For  each  subpoena  for  witness    15 
For  each  search-warrant  issued      75 

For  each  affidavit  when  there  is  no  cause  pending    30 
For  answering  every  writ  of  certiorari  to  superior  court  ....  50 
For  presiding   at  a  trial   of  forcible   entry   or   detainer,   or 

both — each  trial    1  00 
For  presiding  at  a  trial  for  right  of  way    1  00 
For  issuing  a  rule  to  establish  lost  papers      35 
For  trying  the  same    35 
For  presiding  at  trial  of  nuisance      1  00 
For  witnessing  any  paper    25 
For  affidavit  and  bond  to  obtain  garnishment    75 
For  issuing  summons  of  garnishment    30 



Acts   1878-9 

p.  191. 

Acts   188 

p.  55. 

§6003                   EIGHTH  TITLE.— CHAPTER  2,  ARTICLE  4.  1382 
Fees   of   justices. 

For  each  additional  copy  of  garnishment    10 
For  settling  cases  before  judgment    25 
For  claim  affidavit  and  bond    50 

For  trying  same       35 
For  certifying  transcript,  same  fee  as  clerk. 

For  entering  an  appeal  to  the  superior  court   -.  50 
For  each  distress  warrant      75 

For  taking  testimony  in  criminal  cases      1  25 
For  issuing  order  to  sell  perishable  property    25 
For  each  lien  foreclosed  and  placed  on  docket    1  00 
For  entering  appeal    30 
For  drawing  jury  and  making  out  list    30 
For  each  case  tried  by  said  jury      30 
For  issuing  commissions  to  take  interrogatories    50 

For  bail-trover  affidavit,  summons,  and  trial    1  25 
For  backing  fi.  fa    35 
For  rule  nisi  vs.  officer    35 

For  trying  the  same   .*    35 
For  judgment  on  same      35 
For  attachment   for   contempt    against   officer   of   court   for 

failure  to  comply  with  any  lawful  order  or  process  of 
the  court      50 

Af no8823'     ̂ or  isslling  warrant  to  dispossess  intruders  or  tenants  hold- 
ing over    '  1  75 

Acts  1909.  §6003.  Fees  in  certain  cities.    The  following  shall  be  the  fees  for p.  175.  .  ...  . 
§§6oi2-6oi7.  justices  of  the  peace  and  notaries  public  who  are  ex-officio  justices. 

of  the  peace  of  the  militia  districts  of  this  State  which  are  now  or 

may  hereafter  be  located  within  the  corporate  limits  of  cities  having 

a  population  of  not  less  than  54,000  and  not  more  than  80,000  in- 
habitants ;  and  it  shall  be  lawful  for  said  magistrates  to  charge  and 

collect  the  same : 

For  each  original  summons   $  50 
Each  copy  of  summons    50 
Filing  papers  in  any  cause       10 
Seal    10 

For  affidavit  and  bond  to  obtain  attachment  and  issuing  same  1  70 
For  entering  judgment  in  each  case      50 
For  trial  of  each  case  when  same  is  litigated  .  .    50 
For  docketing  each  case      35 
For  each  witness  sworn    25 

Issuing  each  execution    50 
For  affidavit  to  obtain  possessory  warrant,  making  out  and 

issuing  same      1  25 



1383  EIGHTH  TITLE.— CHAPTER  2,  ARTICLE  4.  §6003 
Fees   of  justices. 

For  trying  possessory  warrant      2  00 
For  making  out  interrogatories  and  certifying  same    1  25 
For  making  out  recognizances  and  returning  same  to  court  50 
For  each  subpoena  for  witness    15 
For  each  distress  warrant  issuing    2  00 
For  each  affidavit  when  no  cause  is  pending    50 
For  answering  every  writ  of  certiorari  to  superior  court ....  3  00 

For  presiding  at  trial  of  forcible  entry  and  detainer    2  00 
For  presiding  at  trial  of  right  of  way    2  00 
For  issuing  rules  to  establish  lost  papers    1  00 
For  trying  the  same    50 
For  presiding  at  trial  of  nuisance    1  00 

For  witnessing  any  paper      50 
For  affidavit  and  bond  to  obtain  garnishment    1  50 
For  issuing  summons  of  garnishment      50 
For  each  additional  copy  of  garnishment    25 

For  settling  case  before  judgment    '50 
For  claim  affidavit  and  bond    .  50 

For  trying  same      50 
For  drawing  bonds  in  civil  or  criminal  cases    2  00 
For  certifying  transcript       1  00 
For  entering  appeal  to  superior  court    1  00 
For  each  search-warrant  issued    2  00 

For  taking  testimony  in  criminal  case    1  25 
For  issuing  order  to  sell  perishable  property    1  00 
For  each  lien  foreclosure  and  docketing  same    2  00 

For  entering  an  appeal  in  justice's  court    1  00 
For  drawing  jury  and  making  out  list      1  00 
For  each  order  issued  by  a  justice    1  00 
For  each  case  tried  by  a  jury    50 
For  issuing  commission  to  take  interrogatories    3  00 
For  backing  fi.  fa    50 
For  rule  nisi  vs.  officer    35 

For  trying  the  same      35 
For  judgment  on  same     35 

For  attachment  for  contempt  against  officer  of  court    50 
For  issuing  warrant  to  dispossess,  or  against  intruders  ....  1  75 



ty+fw 

§§6004,6005       EIGHTH  TITLE.— CHAPTER  2,  ARTICLE  5.  1384 
Fees   of  constables. 

ARTICLE  5. 

Fees  of  Constables. 

Aciye77,  §6004.   (§5404.)   Fees  of  constables.     The  fees  of  constables  shall 
3006,   p.   45.  }1p    fls    follows- 

§§6006,   6012,      'Je    db 
   lOllOWb. 

6015.  Yov  serving  a  warrant,  gammaae,  or  attachment     $ v^"D^5 
For  serving  each  additional  copy    30 

For  copying  and  serving  each  original  -summ-osfc-   -'  ■  ■  '  35 
For  summoning  each  witness    30 
For  attending  court,  for  each  judgment  rendered  by  a  justice 

of  the  peace  or  notary  public    35 
For  attending  each  trial  on  a   day  different  from  regular 

court  day       35 
For  levying  fi.  fa.,  and  advertising     35 
For  settlement  of  fi.  fa.,  when  property  is  not  sold    30 
For  return  of  nulla  bona      30 

For  summoning  jury  on  inquest     1  00 
For  collecting  execution  issued  by  coroner    75 

For  keeping  a  horse,  mule,  ass,  or  ox,  per  day   ^//  25- 

For  each  head  of  neat-cattle,  per  day   Aj~^& 

For  each  head  of  sheep,  goats,  hogs,  per  day   ^c*j"-^M 
For  all  sales  made  by  him,  amount  on  sales    6*4 
For  attending  grand  jury,  per  day     1  00 
For  serving  warrant  in  criminal  cases    1  25 
For  keeping  and  maintaining  prisoner  before  examination, 

not  exceeding  twenty-four  hours      75 
For  serving  rule  to  establish  lost  papers    35 
For  every  additional  copy      30 
For  following   property   with    attachments    out    of    county, 

going  and  returning,  per  mile    05 
For  levying  each  distress  warrant    50 
For  taking  bond  in  civil  cases    50 
For  taking  bond  in  criminal  cases    1  00 

For  executing  search-warrant      75 
For  serving  garnishee      35 
For  each  additional  copy      25 

Ap?i9i?78"9,     -^or  summoning  jury      50 
For  attending  trial  on  appeal    30 

^no?82'3,     F°r  executing  warrants  against  intruders  or  tenants  holding 
over       1 25 

APct971897'  §6005.  Fee  for  delivering  prisoner  to  jailer.     Constables  shall  be 
entitled  to  a  fee  of  fifteen  cents  per  mile,  by  the  most  direct  route 



1385  EIGHTH  TITLE.— CHAPTER  2,  ARTICLE  5.  §6006 
Fees  of  constables. 

from  the  place  of  commitment  court  to  the  common  jail  of  any 

county  in  this  State,  for  each  prisoner  committed  to  jail  and  de- 
livered to  such  constable  to  be  delivered  to  the  jailer  of  any  county 

aforesaid ;  and  when  such  delivery  is  made,  such  constable  shall 
make  out  his  bill,  charging  only  for  coming  to  said  jail,  and  swear 
to  the  same ;  and  when  approved  by  the  ordinary,  commissioners  of 
roads  and  revenues,  or  county  judge  having  charge  of  the  finances 
of  such  county,  as  the  case  may  be,  the  same  shall  be  paid  by  the 
county  treasurer  of  said  county. 

•     §6006.  Fees  in  certain  cities.     The  following  shall  be  the  fees  forApct^909' 
constables  of  the  militia  districts  of  this  State  which  are  now  or  may§^4,  6012, 
hereafter  be  located  within  the  corporate  limits  of  cities  having  a 

population  of  not  less  than  54,000  and  not  more  than  80,000  in- 
habitants : 

For  serving  summons  or  attachment   $  50 
For  each  return  by  officer     50 
For  serving  each  copy  of  summons    50 
For  summoning  each  witness       25 
For  attending  court,  for  each  judgment  rendered    50 
For  attending  trial  on  day  other  than  court  day   .    50 
For  levying  fi.  fa    50 
For  settling  a  fi.  fa.  when  property  not  sold    50 
For  returning  nulla  bona     50 

For  summoning  jury  on  inquest    1  00 
For  collecting  executions  issued  by  coroners    75 

For  keeping  each  dog,  per  day    25 
For  keeping  horse,  mule,  ox,  or  ass,  per  day    50 

For  each  head  of  neat-cattle,  per  day    25 
For  each  head  of  sheep,  goats,  or  hogs     25 

For  all  sales  made  by  him,  amount  on  sales  commission  ....  61/4 
For  attending  grand  jury,  per  day     1  00 
For  serving  warrants  in  criminal  cases    1  25 

For  keeping   and  maintaining  prisoner  before   examination 
under  24  hours      75 

For  serving  rule  to  establish  lost  papers    35 
For  serving  each  order  issued  by  a  justice  of  the  peace    50 
For  serving  each  additional  copy    30 
For  following  property  out  of  county,  going,  returning,  per 

mile        05 

For  levying  each  distress  warrant     3  00 
For  each  advertisement       50 

For  taking  bond  in  civil  cases      50 
For  taking  bond  in  criminal  cases     1  00 



§§6007-6011       EIGHTH  TITLE.— CHAPTER  2,  ARTICLE  6.  1386 

Miscellaneous  provisions. 

For  executing  search-warrant  in  house  or  vessel    3  00 
For  serving  garnishment  summons       50 
For  each  additional  copy     25 
For  summoning  jury      1  00 
For  attending  jury  on  appeal      50 
For  executing  warrant  against  tenants  and  intruders    1  25 
Serving  possessory  warrant      2  00 

Act   1792, 
Cobb,  356. 

ARTICLE  6. 

Miscellaneous  Provisions. 

§6007.  (§5408.)  Fees,  how  charged  to  State.  None  of  the  fees 
hereinbefore  expressed  shall  be  charged  to  the  State  for  failure  to 

collect  out  of  the  person  charged,  unless  otherwise  expressly  de- 
clared, or  in  their  nature  must  necessarily  be  so  paid. 

§6008.  (§5409.)  Statement  of  fees  to  be  given,  when.  Every  pub- 
lic officer  and  person  herein  mentioned,  their  deputy,  or  agent  shall, 

when  required,  give  a  statement  of  the  fees  demanded,  and  a  receipt 
for  the  same,  to  any  person  paying  any  lawful  or  pretended  fees  of 
office,  on  pain  of  ten  dollars  for  every  such  neglect  or  refusal,  to  be 
sued  for  within  twelve  months,  and  recovered  by  the  person  paying 
the  fees  and  making  the  demand. 

§6009.  (§5410.)  Forfeiture  for  excessive  charges.  If  such  officer 
or  person  shall  take  or  demand  any  greater  fee  than  the  law  allows, 
or  fee  for  services  not  performed,  he  forfeits  fifty  dollars,  to  be  sued 
for  and  recovered  as  prescribed  in  the  preceding  section. 

§6010.  (§5411.)  Table  of  fees  to  be  kept  in  office.  Every  public 
officer  must  constantly  keep,  in  a  conspicuous  place  in  his  office  or 
place  where  he  usually  executes  the  business  thereof,  a  table  of  his 
fees,  in  fair  words  and  figures ;  and  on  failure  to  do  so,  he  forfeits 
one  dollar  per  day  for  every  day  he  so  neglects,  to  be  recovered 
at  the  suit  of  any  informer,  to  whom  the  whole  recovery  shall  go : 
Provided,  that  every  public  officer  who  may  keep,  in  a  conspicuous 
place  in  his  office  or  place  where  he  usually  executes  the  business 
thereof,  a  copy  of  the  Code  of  Georgia,  shall  be  held  and  construed 
to  have  complied  with  the  requirements  of  this  section. 

Acob"9357.  §6011.  (§5412.)   Treble  costs  payable,  when.    When  public  officers 
are  sued  on  account  of  the  provisions  of  this  Chapter,  and  there  is  a 

verdict  in  their  favor,  the  persons  suing  shall  pay  three  times  the 
ordinary  costs. 

Act   1792, 
Cobb,  356. 

Act   1792, 
Cobb,  357. 

Acts   1870, 

pp.  68,  69. 



1387  EIGHTH  TITLE.— CHAPTER  2,  ARTICLE  7.       §§6012-6014 

Salaries  of  justices  and  fees  of  constables  in  certain  cities  and  counties. 

ARTICLE  7. 

Salaries  of  Justices  and  Fees  of  Constables  in  Certain  Cities  and 
Counties. 

§6012.  Salaries  in  certain  cities.     Justices  of  the  peace  who  are  Acts  1907, 0  r  .  p.  116. 
elected  by  the  people  of  their  militia  districts,  where  such  districts  §§6002,  6003, 

.  .    .  .  6004-6006. 
are  located  in  cities  having  or  that  may  hereafter  have  a  popula- 

tion of  not  less  than  fifty-four  thousand  nor  more  than  eighty 
thousand  inhabitants,  according  to  the  United  States  census  of  1900, 
and  where  any  such  city  shall  have  within  its  corporate  limits  not 

more  than  three  militia  districts,  nor  more  than  three  elective  jus- 
tices of  the  peace,  shall  each  be  paid  out  of  the  treasury  of  the 

counties  in  which  their  districts  are  located  a  salary  of  eighteen 
hundred  dollars  per  annum  payable  in  equal  monthly  installments. 
They  shall  not  receive  directly  or  indirectly  any  other  compensation 
or  emoluments ;  and  it  shall  be  their  duty  to  pay  promptly  into  the 
treasury  of  their  county  all  fees  and  costs  collected  by  them,  which 
fees  and  costs  shall  be  payable  by  litigants  as  required  by  law: 

Provided,  that  all  fees  and  costs  collected  by  said  justices  for  con- 
stables of  their  courts  shall  not  be  paid  into  the  treasury  of  the 

county,  but  shall  be  turned  over  to  such  constables,  as  required  by 
law. 

§6013.  Docket-fee  in  certain  counties.  There  shall  be  allowed  toApct^907- 
justices  of  the  peace,  and  to  notaries  public  and  ex-omcio  justices 
of  the  peace  in  counties  containing  a  population  of  one  hundred  and 
fifteen  thousand  inhabitants,  and  in  counties  containing  more  than 

one  hundred  and  fifteen  thousand  inhabitants,  a  fee  of  thirty-five 
cents,  to  be  known  as  a  docket-fee  in  each  case,  civil  and  criminal, 
the  same  to  be  taxed  in  the  bill  of  costs  as  other  fees  are  taxed. 

§6014.  Appeal  and  certiorari.  In  such  counties  the  cost  of  enter- §^003,  5010, 
ing  an  appeal  and  taking  an  appeal  bond  shall  be  due  and  payable  as 

a  condition  precedent  to  entering  the  appeal,  except  in  cases  ap- 
pealed in  forma  pauperis ;  and  the  cost  of  answering  a  certiorari 

and  taking  a  certiorari  bond  shall  likewise  be  due  and  payable  as 
a  condition  precedent  to  obtaining  the  writ  of  certiorari,  except  in 
cases  where  the  writ  is  applied  for  in  forma  pauperis.  If  the  fee 
for  answering  a  certiorari  should  be  paid  before  the  petition  is 
acted  upon,  and  the  writ  is  not  sanctioned,  or  if  the  justice  shall 
fail  to  answer  the  writ  when  so  required  by  the  superior  court,  he 
shall  refund  the  fee.  Should  he  fail  to  do  so  on  demand,  he  shall 
be  liable  therefor  on  a  suit  in  any  court  having  jurisdiction  thereof, 
and  shall  likewise  be  liable  to  rule  therefor  in  the  superior  court. 



§§6015-6017       EIGHTH  TITLE.— CHAPTER  2,  ARTICLE  7.  1388 

Salaries  of  justices  and  fees  of  constables  in  certain  cities  and  counties. 

§6015.  Trial  and  attendance  fees.  In  all  civil  cases  in  such  coun- 

ties, the  justices  of  the  peace,  or  the  notary  public  and  ex-officio  jus- 
tice of  the  peace,  shall  be  allowed  a  fee  of  thirty-five  cents  for  trial, 

and  the  constable  shall  be  allowed  a  fee  of  thirty-five  cents  for 
attendance  in  each  case  where  a  judgment  is  rendered,  to  be  taxed 
in  the  bill  of  cost  as  other  fees  are  taxed. 

'loSf'sow?'  §6016.  Garnishments,  attachments,  etc.  When  attachments,  gar- 
5269,  527.9.  nishments,  or  other  proceedings  returnable  to  the  superior  or  city 

courts  of  such  counties  are  issued  by  a  justice  of  the  peace,  or  by 

a  notary  public  and  ex-officio  justice  of  the  peace,  the  cost  of  issuing 
and  serving  the  same  shall  be  due  from  and  payable  by  the  plaintiff 
in  such  proceeding,  so  soon  as  the  same  are  issued  and  served.  The 
amount  of  the  costs  and  the  fact  of  payment  shall  be  entered  by 
the  justice  or  constable  upon  the  original  papers ;  and  it  shall  be 
the  duty  of  the  clerk  of  the  court  to  which  the  same  are  returnable 
to  make  an  entry  thereof  with  the  other  items  of  costs  in  the  case, 
and  the  plaintiff  shall  be  entitled  to  judgment  therefor  in  said  court, 
in  the  event  of  recovery  by  him  in  the  case.  In  case  the  plaintiff 
shall  fail  or  refuse  to  pay  the  costs  of  the  justice,  or  of  the  constable, 
or  of  both,  the  justice  may  issue  fi.  fa.  therefor.  The  cost  of  issuing 
the  fi.  fa.  and  any  subsequent  costs  accruing  in  the  collection  of  the 
same  shall  not  be  taxed  against  the  adverse  party  in  the  court  where 
original  proceedings   are  returnable. 

§6017.  For  taking  bonds.  In  such  counties  the  justice  of  the 

peace,  or  notary  public  and  ex-officio  justice  of  the  peace,  for  taking 
each  bond  in  a  civil  case,  except  attachment,  garnishment,  and  claim 
bonds,  shall  be  entitled  to  a  fee  of  fifty  cents,  this  fee  to  be  in  lieu 
of  that  provided  by  law  for  taking  a  recognizance  in  a  civil  case  ;  and 
he  shall  also  be  entitled  to  the  same  fees  for  issuing  subpoenas  in 
criminal  as  in  civil  cases,  the  fees  to  be  taxed  in  the  bill  of  costs 
as  other  fees  are  taxed.  Except  as  herein  provided,  the  fees  of 
justices  and  constables  shall  be  as  fixed  by  law  in  the  counties 
aforesaid. 



J389  NINTH  TITLE.— CHAPTER  1,  ARTICLE  1.         §§6018-6020 

Of  executions  and  sales  thereunder  ;  different  kinds  of  executions  ;  when  and  how  issued  and  returned. 

NINTH  TITLE. 

Of  Executions  and  Sales  Thereunder. 

CHAPTER  1. 

Of  Different  Kinds  of  Executions. 

ARTICLE  1. 

When  and  How  Issued  and  Returned. 

§6018.  (§5413.)  Excutions,  how  issued,  directed,  and  levied.    Ex-Act  nop, 0  v  °  '  '  '  '  Cobb,  510. 

ecutions   (except  as  hereinafter  provided)   shall  be  issued  by  the§§**80  (4). v  *■  .  4576,   4854, 
clerks  of  the  several  courts  in  which  judgment  shall  be  obtained,  5034,  4so8 "        °  (4),  4914  (4), 
and  bear  test  in  the  name  of  the  judge  of  such  court,  and  shall  bear  £122,  5430. 5616,   5431. 
date  from  the  time  of  their  issuing,  and  (except  as  hereinafter  pro- 

vided) shall  be  directed  "To  all  and  singular  the  sheriffs  of  this 
State  and  their  lawful  deputies,"  and  may  be  levied  on  all  the 
estate,  real  and  personal,  of  the  defendant,  subject  to  levy  and  sale. 

§6019.  (§5414.)  When  sheriff  is  a  party,  how  directed  and  ex-Act  1847, 
3  .  Cobb,   517. 

ecuted.  All  executions,  orders,  decrees,  attachments  for  contempt,  s?6".  5571, 
and  final  process,  to  be  issued  by  the  clerks  of  the  superior  courts 
in  favor  of  or  against  any  sheriff  of  this  State,  shall  be  directed  to 
the  coroner  of  the  county  in  which  said  sheriff  may  reside,  and  to 
all  and  singular  the  sheriffs  of  the  State  except  the  sheriff  of  the 
county  in  which  the  interested  sheriff  may  reside,  which  may  be 
levied,  served,  and  returned  by  the  coroner,  or  other  sheriff,  or 
constable  of  the  county,  at  the  option  of  the  plaintiff,  or  the  party 
seeking  the  remedy. 

§6020.  (§5415.)  Fi.  fa.  may  issue  at  any  time,  but  appeal  suspends 
it.  A  fi.  fa  may  issue  at  any  time  after  a  verdict  is  rendered  and 
judgment  entered  thereon;  but  if  it  is  issued  before  the  expiration 

of  the  time  allowed  for  entering  an  appeal,  the  same  will  be  sus- 
pended on  the  entering  of  an  appeal  by  either  party. 
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§6309-  §6021.   (§5416.)  How  returnable.    All  executions,  except  as  other- 
wise provided  by  this  Code,  shall  be  made  returnable  to  the  next 

term  of  the  court  from  which  they  issued  respectively. 

§6022.  (§5417.)  Must  follow  the  judgment.  All  executions  must 

follow  the  judgment  from  which  they  issued,  and  describe  the  par- 
ties thereto  as  described  in  such  judgment. 

§6023.  (§5418.)  Writ  of  possession  in  ejectment.  When  a  verdict 

in  ejectment  shall  be  rendered  in  favor  of  the  plaintiff,  and  a  judg- 
ment entered  thereon,  the  clerk  of  such  court  shall  issue  a  writ  of 

possession,  in  which  the  clerk  shall  incorporate  a  clause  directing 

the  sheriff  to  collect,  by  levy  and  sale  of  the  defendant's  property, 
all  such  sums  of  money  as,  by  the  finding  of  the  jury,  shall  have  been 
awarded  to  such  plaintiff  in  ejectment  as  mesne  profits  and  costs. 

§6024.  (§5419.)  Against  whom  writs  of  possession  issue.  The 
writ  of  possession  shall  not  issue  against  third  persons  not  known  in 
the  suit  on  which  such  writ  of  possession  is  founded,  nor  put  in 
possession  by,  nor  claiming  under  or  by  virtue  of,  any  conveyance 
from  the  defendant  in  such  suit. 

§g43o,56oi8,        §6025.   (§5420.)  The  judge  may  frame  executions.     The  judge  of 
5357.  any  superior  court  may  frame  and  cause  to  be  issued  by  the  clerk 

any  writ  of  execution,  to  carry  into  effect  any  lawful  judgment  or 
decree  rendered  in  his  court. 

Act   1811, 
Cobb,   511. 

§§6056,   5389. 

ARTICLE  2. 

Of  Fi.  Fas.,  How  Levied,  and  Proceedings  Thereon. 

§6026.  (§5421.)  Form  of  levy.  The  officer  making  a  levy  shall 
always  enter  the  same  on  the  process  by  virtue  of  which  such  levy 
is  made,  and  in  such  entry  shall  plainly  describe  the  property  levied 

on,  and  the  amount  of  the  interest  of  defendant  therein. 

§6027.  (§5422.)  Fraudulent  levies.  Any  person  who  shall  fraudu- 
lently cause  any  process,  attachment,  distress,  or  execution  to  bo 

levied  on  any  real  or  personal  property,  knowing  the  same  not  to  be 
subject  to  such  process,  shall  be  punished  as  prescribed  in  the  Penal 
Code. 

Act  1811,  §6028.   (§5423.)   On  what  property  first  levied,  right  of.     When  a 
§§3486,  6073,    defendant  in  fi.  fa.  shall  point  out  any  property  on  which  to  levy  the 
3521,   3534.  .  ,  j        ,      .  .        ,.        .  _  - 

execution,  such  property  being  in  the  hands  or  possession  or  a  per- 
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son  not  a  party  to  the  judgment  from  which  such  execution  issued, 
the  sheriff  or  other  officer  shall  not  levy  thereon,  but  shall  proceed 

to  levy  on  such  property  as  may  be  found  in  the  hands  and  posses- 
sion of  the  defendant,  who  shall  nevertheless  be  at  liberty  to  point 

out  what  part  of  his  property  he  may  think  proper,  which  the  sheriff 
or  other  officer  shall  be  bound  to  take  and  sell  first,  if  the  same  is, 

in  the  opinion  of  such  levying  officer,  sufficient  to  satisfy  such  judg- 
ment and  costs. 

§6029.  (§5424.)  Sale  of  separate  parcels  subject  to  lien.  Where85  Ga-  443> 
property  is  subject  to  a  lien  and  part  of  it  is  sold  by  the  debtor, 
the  part  remaining  in  him  should  be  first  applied  to  the  payment 
of  the  lien.  If  the  property  subject  to  such  lien  is  sold  in  several 

parcels  at  different  times,  the  parcels  should  be  charged  in  the  in- 
verse order  of  their  alienation. 

§6030.  (§5425.)  Growing  crop  to  be  sold,  how.  No  sheriff  or^isse^ 
other  officer  shall  levy  on  any  growing  crop  of  corn,  wheat,  oats,  rye,§3707- 
rice,  cotton,  potatoes,  or  any  other  crop  usually  raised  or  cultivated 
by  the  planters  or  farmers  of  this  State,  nor  sell  the  same,  until  such 

crop  shall  be  matured  and  fit  to  be  gathered :  Provided,  this  provi- 
sion shall  not  prevent  any  levying  officer  from  levying  on  and  selling 

crops  as  heretofore  practiced  in  cases  where  the  debtor  absconds  or 
removes  from  the  county  or  State,  or  from  selling  growing  crops 
with  the  land. 

\yf6031.   (§5426.)  Notice  of  levy  on  land.      The  officer  levying  on^80^^ 
land  under  an  execution  shall,  within  five  days  thereafter,  leave  a§6039- 
written  notice  of  such  levy  with  the  tenant  in  possession  of  the  land, 

if  any,  or  with  the  defendant  if  in  the  county,  or  transmit  such  no- 
tice by  mail  to  the  defendant  within  the  time  aforesaid. 

§6032.   (§5427.)  Setting  aside  execution  sale.     Courts  have  fuHgJ£-  638' 
power  over  their  officers  making  execution  sales ;  and  whenever  sat- 

isfied that  a  sale  made  under  process  is  infected  with  fraud,  irregu- 
larity, or  error  to  the  injury  of  either  party,  the  sale  will  be  set 

aside. 

§6033.  (§5428.)  Officer  not  to  sell  land  out  of  his  county.     A^A "  Cobb,   509. 

sheriff  or  other  levying  officer  shall  not  sell  land  out  of  the  c°untyA£tbJ84£6 
in  which  he  is  sheriff  or  such  officer,  except  when  the  defendant  in 
execution  shall  own  a  tract  or  tracts  of  land  divided  by  the  line  of 
the  county  of  his  residence,  in  which  case  it  may  be  sold  in  the 
county  of  his  residence;  or,  if  such  tract  of  land  is  in  other  than 

that  of  the  defendant's  residence,  it  may  be  levied  on  and  sold  in 
either  county.     In  all  cases  of  levying  on  land,  written  notice  of 
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such  levy  must  be  given  to  the  tenant  in  possession,  and  to  the  de- 
fendant if  not  in  possession. 

§§4767,  1165. 

Act  1822, 
Cobb,  511. 

Acts  1890-1, 

p.  73. 1894,  p.  46. 
§§4768,  5080, 
3793. 

^§6034.  (§5429.)  Constable  may  levy  on  land,  when.  No  constable 
(except  as  provided  by  this  Code)  shall  be  authorized  to  levy  on  any 
real  estate,  unless  there  is  no  personal  estate  to  be  found  sufficient 
to  satisfy  the  debt,  or  such  real  estate,  being  in  the  possession  of  the 
defendant,  was  pointed  out  by  such  defendant,  which  he  has  a  right 
to  do,  and  then  such  constable  is  authorized  to  levy  on  such  real 

estate,  if  to  be  found  in  his  county,  and  deliver  OA^er  the  execution 
to  the  sheriff  of  the  county,  with  a  return  of  the  property  levied 
upon,  who  shall  proceed  to  advertise  and  sell  the  same  as  in  case  of 
levies  made  by  himself. 

§6035.  (§5430.)  Levy  on  stock.  Shares  in  a  bank  or  other  corpo- 
ration may  be  levied  on  and  sold,  either  under  attachment  or  fi.  fa., 

in  any  county  where  the  corporation  does  business — notice  of  such 
levy  being  given  to  the  defendant,  if  his  residence  be  known,  and 
also  to  the  officers  or  agent  of  the  corporation  in  the  county  where 

the  levy  is  made.  Upon  demand  by  any  sheriff,  constable,  or  other 
levying  officer  of  this  State,  having  in  his  hands  any  execution  or 
attachment  against  any  person  who  is  the  owner  of  any  shares  or 

stock  of  said  bank  or  joint-stock  company,  upon  the  president,  su- 
perintendent, manager,  or  other  officer  of  any  corporation  or  joint- 

stock  company  having  access  to  the  books  thereof,  said  president, 
superintendent,  manager,  or  other  officer  aforesaid  shall  disclose  to 
said  levying  officer  the  number  of  shares  and  the  par  value  thereof 

owned  by  the  defendant  in  said  execution  or  attachment,  and  on  re- 
fusal to  do  so,  shall  be  considered  in  contempt  of  court  and  punished 

accordingly. 

§6036.  (§5431.)  How  sold.  Such  sale  shall  be  made  only  by  the 
sheriff  or  his  deputy,  and  constables  levying  thereon  shall  turn  over 
such  levies  to  the  sheriff.  Only  one  share  shall  be  sold  at  once.  The 
sheriff  shall  give  the  purchaser  a  certificate  of  his  purchase,  which, 
on  presentation  to  the  officers  of  the  corporation,  shall  authorize  a 

transfer  of  the  stock  to  him.  Transfers  of  stock  after  levy  of  an  at- 
tachment, or  after  judgment,  and  with  notice  to  the  corporation  of 

the  levy  or  judgment  are  absolutely  void.  If  the  shares  be  in  a 

railroad,  canal,  turnpike,  or  plank-road  company,  they  may  be  levied 
on  and  sold  in  any  county  through  which  the  same  passes. 
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ARTICLE  3. 

Levy  and  Sale  Where  Defendant  Has  Not  Legal  Title. 

6037.  (§5432.)  Levy,  when  contract  of  purchase  or  bond  for  titleActs10J894- 
made.     In  cases  where  a  contract  to  purchase  has  been  made,  or§||3!j6'  33*8' 
bond  for  title  made,  or  the  purchase-money  has  been  partly  paid,  or  3298'  3315- 
in  cases  where  a  deed  to  secure  a  debt  has  been  executed,  and  the 

purchase-money  or  secured  debt  has  been  reduced  to  judgment  by  the 
payee,  assignee,  or  holder  of  said  debt,  the  holder  of  the  legal  title, 
or,  if  dead,  his  executor  or  administrator,  shall,  without  order  of  any 
court,  make  and  execute  to  said  defendant  in  fi.  fa.,  or,  if  he  be  dead, 
to  his  executor  or  administrator,  a  quitclaim  conveyance  to  such 
real  or  personal  property,  and  file  and  have  the  same  recorded  in  the 

clerk's  office;  and  thereupon  the  same  may  be  levied  upon  and  sold 
as  other  property  of  said  defendant,  and  the  proceeds  shall  be  ap- 

plied to  the  payment  of  such  judgment ;  or  if  there  be  conflicting 
claims,  then  the  same  shall  be  applied  as  determined  in  proceedings 
had  for  that  purpose. 

§6038.  (§5433.)  Where  another  than  vendor,  etc.,  has  judgment. Acts  ism, 
Where  any  person  other  than  the  vendor,  or  other  than  the  holder §§3330-  3274- 
or  assignee  of  the  purchase-money  or  secured  debt,  shall  have  any 
judgment  against  a  defendant  in  fi.  fa.  who  does  not  hold  legal  title 
to  property  but  has  an  interest  or  equity  therein,  such  plaintiff  in 
fi.  fa.  may  take  up  the  debt  necessary  to  be  paid  by  the  defendant 
in  order  to  give  such  defendant  legal  title  to  the  property,  by  paying 
such  debt  with  interest  to  date,  if  due,  and  interest  to  maturity  if 

not  due;  and  thereupon  a  conveyance  to  the  defendant  in  fi.  fa.,  or, 
if  he  be  dead,  to  his  executor  or  administrator,  shall  be  made  by  the 

vendor  or  holder  of  title  given  to  secure  the  debt,  or,  if  dead,  by 
the  executor  or  administrator  thereof;  and  when  such  conveyance 
has  been  filed  and  recorded,  the  said  property  may  be  levied  on  and 
sold  as  property  of  the  defendant.  The  proceeds  shall  be  applied, 
first,  to  the  payment  of  liens  superior  to  the  claims  taken  up  by  the 
plaintiff  in  fi.  fa. ;  next,  to  the  payment  of  principal  advanced  by 
said  plaintiff  in  fi.  fa.  to  put  title  in  defendant,  with  interest  to  date 
of  sale ;  and  the  balance  to  the  execution  under  which  said  property 
is  sold,  and  to  other  liens  according  to  priority,  to  be  determined  as 
in  other  cases  of  money  rules. 

§6039.  (§5434.)  Notice  of  levy  and  sale  must  be  given.    In  all  such  Acts  uu, 

cases  notice  of  the  levy  and  time  of  sale  shall  be  given  by  the  levying ussao,"  eoai. 
officer  to  the  vendor  or  holder  of  the  title  given  to  secure  the  debt,  if 
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known,  and  also  to  the  defendant  in  fi.  fa.,  and,  in  case  of  death, 

their  legal  representatives.  Depositing  a  letter  in  the  post-office, 
properly  addressed  and  stamped,  shall  be  deemed  sufficient  notice 
under  this  section. 

§5305. 

Act   1829, 
Cobb,   534. 

Act   1829, 
Cobb,  535. 

Acts   1893, 

p.  123. 

CHAPTER  2. 

Of  Forthcoming  Bonds. 

§6040.  (§5435.)  When  forthcoming  bond  may  be  given.  When  an 
execution  shall  be  levied  on  personal  property,  and  an  illegality  filed 
thereto  as  provided  by  this  Code,  and  the  party  filing  such  illegality 
desires  to  take  or  keep  possession  of  such  property,  he  shall  deliver 
to  the  sheriff,  or  other  levying  officer,  a  bond  payable  to  the  levying 
officer,  with  good  security,  in  a  sum  equal  to  double  the  value  of  the 

property  so  levied  upon,  to  be  judged  of  by  the  levying  officer,  con- 
ditioned for  the  delivery  of  the  property  levied  upon  at  the  time  and 

place  of  sale,  in  the  event  that  such  illegality  shall  be  dismissed  by 
the  court  or  withdrawn,  which  bond  shall  be  recoverable  in  any 
court  having  cognizance  thereof. 

§6041.  (§5436.)  Bonds  taken  by  officers,  valid.  All  bonds  taken 
by  the  sheriffs  or  other  executing  officers,  from  the  defendants  in 
execution,  for  the  delivery  of  property  (on  the  day  of  sale  or  any 
other  time)  which  they  may  have  levied  on  by  virtue  of  any  fi.  fa., 
or  other  legal  process  from  any  court,  shall  be  good  and  valid  in 
law,  and  recoverable  in  any  court  in  this  State  having  jurisdiction 
thereof. 

§6042.  (§5437.)  Rights  of  plaintiffs  not  affected.  No  bond  taken 
in  conformity  with  the  previous  section  shall  in  any  case  prejudice 
or  affect  the  rights  of  plaintiffs  in  execution,  but  shall  relate  to  and 

have  effect  alone  between  the  officer  to  whom  it  is  given  and  the  de- 
fendant in  execution ;  and  such  officer  shall  in  no  case  excuse  him- 

self for  not  having  made  the  money  on  an  execution  by  having 
taken  such  bond,  but  shall  be  liable  to  be  ruled  as  now  prescribed 

by  law. 

§6043.  (§5438.)  Measure    of    damages    on    forthcoming    bond. 

Whenever  personal  property  is  levied  upon  under  any  judicial  proc- 
ess from  the  courts  of  this  State,  and  a  forthcoming  bond  is  given  for 

the  same,  the  measure  of  damages  to  be  recovered  upon  such  bond 
shall  be  the  value  of  the  property  at  the  time  of  its  delivery  under 
the  bond,  with  interest  thereon ;  and  if  the  property  shall  deteriorate 
in  value,  by  reason  of  being  used  by  the  person  giving  the  bond,  or 
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otherwise,  and  shall  then  be  delivered  up  to  the  officer  making  the 
seizure,  such  officer  or  the  plaintiff  may  recover  on  the  bond  the 
difference  between  the  value  at  the  time  of  the  delivery  of  the 

property  under  the  bond  and  its  value  when  turned  over  to  the  offi- 
cer making  the  levy,  with  interest  thereon.  The  amount  of  damages 

shall  in  no  case  exceed  the  amount  due  on  the  execution  levied. 

CHAPTER  3. 

Of  the  Stay  of  Executions. 

§6044.   (§5439.)  Defendant  may  stay  execution.     In  all  cases  inAct  1799> 
s  ;  s  '  .  .  Cobb,   494. 

the  superior  court  where  a  verdict  or  judgment  shall  be  rendered, 
the  party  against  whom  the  same  may  be  may,  either  in  open  court 

or  in  the  clerk's  office,  within  four  days  after  the  adjournment 
thereof,  enter  into  bond,  with  good  and  sufficient  security,  for  the 
payment  of  such  verdict  or  judgment  and  costs,  within  sixty  days. 

§6045.  (§5440.)  Execution,  how  stayed.  Bond  and  security  being 

given  as  provided  in  the  preceding  section,  the  verdict  and  judg- 
ment, or  the  execution  thereon,  shall  be  suspended  for  the  said  sixty 

days,  and  if  the  party  shall  fail  to  pay  the  said  verdict  or  judgment 
within  that  time,  execution  shall  then  issue  against  such  party  and 
his  security,  without  further  proceedings  thereon. 

§6046.   (§5441.)  Security  to  have   control,  when.     The   security ^j}82^ 
paying  off  such  judgment  or  execution  shall  have  control  thereof  J3558- 

CHAPTER  4. 

Of  the  Satisfaction  of  Executions. 

§6047.   (§5442.)  Levy  on  personalty  unexplained.     A  levy  upon§6048. 
personal  property  sufficient  to  pay  the  debt,  unaccounted  for,  is 
prima  facie  evidence  of  satisfaction  to  the  extent  of  the  value  of 

such  property,  and  the  dismissal  of  such  levy,  unexplained,  is  an 
abandonment  of  the  lien  so  far  as  third  persons  are  concerned. 

§6048.  (§5443.)  Release  of  property  subject.     If  the  plaintiff  in  §  §6047,  4309. 
execution,  for  a  valuable  consideration,  releases  property  which  is 
subject  thereto,  it  is  a  satisfaction  of  such  execution  to  the  extent 

of  the  value  of  the  property  so  released,  so  far  as  purchasers  and 
creditors  are  concerned. 
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§6049.  (§5444.)  Allowing  fund  applied  to  younger  lien.  If  an 
execution  creditor,  having  the  older  lien  on  a  fund  in  the  hands  of 
the  sheriff  or  other  officer,  allows  such  fund  by  his  consent  to  be 
applied  to  a  younger  fi.  fa.,  it  shall  be  considered  an  extinguishment 

pro  tanto  of  such  creditor's  lien  so  far  as  third  persons  may  be 
concerned. 

§§4308,   4304, 
4326. §6050.  (§5445.)  Contract  not  to  enforce  judgment.  An  agreement 

for  a  valuable  consideration,  never  to  enforce  a  judgment  or  execu- 
tion, releases  the  judgment  or  execution. 

§5589. 

§4207. 

Act  1831, 
Cobb,  514. 

§§3222,  4107, 
6071. 

Acts  1853-4, 

p.  56. §§4032,  4135, 
4192. 

§4192. 

Act  1823, 
Cobb,  512. 
§§4914  (6), 
6024,  1167, 
6073,  1177. 

CHAPTER  5. 

Of  Title  by  Judicial  Sale. 

§6051.  (§5446.)  Judicial  sale  passes  title.  A  sale  regularly  made 
by  virtue  of  judicial  process  issuing  from  a  court  of  competent 
jurisdiction,  shall  convey  the  title  as  effectually  as  if  the  sale  were 
made  by  the  person  against  whom  the  process  issues. 

"  §6052.  (§5447.)  Such  title  is  original.  In  all  controversies  in  the 
courts  of  this  State,  the  purchaser  at  such  a  sale  shall  not  be  required 

to  show  title-deeds  back  of  his  purchase,  unless  it  be  necessary  for 
his  case  to  show  good  title  in  the  person  whose  interest  he  purchased. 

§6053.  (§5448.)  Memorandum  unnecessary.  No  note  or  memoran- 
dum in  writing  shall  be  necessary  to  charge  any  person  at  a  judicial 

sale. 

^6054.  (§5449.)  Caveat  emptor,  fraud,  warranty.  The  purchaser 
must  look  for  himself  as  to  the  title  and  soundness  of  all  property 
sold  under  judicial  process.  Actual  fraud  or  misrepresentation  by 
the  officer  or  his  agent  may  bind  him  personally.  No  covenant  of 
warranty  binds  him  individually,  unless  made  with  that  intention 
and  for  a  valuable  consideration. 

\/§6055.  (§5450.)  Purchaser  has  covenants  running  with  land.  The 
purchaser  at  judicial  sales  may  enforce  any  covenants  of  warranty 
running  with  the  land  which  may  be  incorporated  in  the  previous 
title-deeds. 

§6056.  (§5451.)  Purchaser  shall  have  possession.  "Whenever  a 
present  interest  in  land  is  sold  by  any  judicial  officer,  it  shall  be 
his  duty  to  place  the  purchaser  or  his  agent  in  possession  of  the 
land,  and  to  this  end  he  may  dispossess  the  defendant  in  the  process, 
his  heirs  and  his  tenants,  or  his  lessees  or  vendees  of  younger  date 



1397  NINTH  TITLE.— CHAPTER  6,  ARTICLE  1.         §§6057-6060 

Of  sales  under  execution  ;  when  and  where  made. 

than  the  judgment  upon  which  the  process  issues ;  but  he  may  not 
dispossess  other  tenants  claiming  under  an  independent  title. 

§6057.  (§5452.)  Seizure  of  personalty.  To  authorize  a  sale  of 
personal  property,  there  must  be  an  actual  or  constructive  seizure. 
A  future  interest  in  personalty  can  not  be  seized  and  sold,  but  the 

lien  of  judgments  will  attach  thereto,  so  far  as  to  prevent  aliena- 
tion, before  the  right  to  present  possession  accrues. 

§6058.   (§5453.)  Titles  made  by  successor.     If  a  sheriff  fails  to  Act  1799, •>  v  5  '  J  _       Cobb,   576. 
make  titles  to  a  purchaser,  his  successor  in  office  may  make  them  in  §4914  (6). 
the  same  manner  as  if  he  had  sold  the  property. 

§6059.  (§5454.)  Purchaser  need  not  trace  funds.  The  purchaser ptso. 
at  judicial  sales  is  not  bound  to  look  to  the  appropriation  of  the  pro- 

ceeds of  the  sale,  nor  to  the  returns  made  by  the  officer,  nor  is  he 

required  to  see  that  the  officer  has  complied  fully  with  all  those  reg- 
ulations prescribed  in  such  cases.  All  such  irregularities  create 

questions  and  liabilities  between  the  officer  and  parties  interested  in 
the  sale.  The  innocent  purchaser  is  bound  only  to  see  that  the 
officer  has  competent  authority  to  sell,  and  that  he  is  apparently 
proceeding  to   sell  under  the  prescribed   forms. 

CHAPTER  6. 

Of  Sales  Under  Execution. 

ARTICLE  1. 

When  and  Where  Made. 

§6060.  (§5455.)  Place,  time,  and  manner  of  sales.    No  sales  shall^0^7,9^ 
be  made,  by  the  sheriffs  or  coroners,  of  property  taken  under  ex-^*^82.1^ 

ecution,  but  at  the  court-house  of  the  county  where  such  levy  wasActs491871"2' 
made,  on  the  first  Tuesday  in  each  month,  between  the  hours  °^Iq116\5V69' 
10  a.  m.  and  4  p.  m.,  and  at  public  outcry  :    Provided,  that  in  all  cases  5166-  6068- 
where  any  sheriff,  coroner,  or  other  levying  officer  shall  levy  any 
execution  or  other  legal  process  upon  any  corn,  lumber,  timber  of 
any  kind,  bricks,  machinery,  or  other  articles  difficult  and  expensive 

to  transport,  said  officer  may  sell  said  property  without  carrying 

and  exposing  the  same  at  the  court-house  door  on  the  day  of  sale. 
But  the  levying  officer  shall  give  a  full  description  of  the  property, 
and  the  place  where  it  is  located,  in  the  advertisement  of  the  sale. 



§§6061-6063         NINTH  TITLE.— CHAPTER  6,  ARTICLE  2. 
1398 

Advertisement  of  judicial   sales. 

Acts  1851-2, 
pp.   242,   243. §6061.  (§5456.)  Sale  may  continue  from  day  to  day.  It  shall  and 

may  be  lawful  for  any  sheriff,  coroner,  constable,  tax-collector, 
guardian,  trustee,  or  any  other  officer  of  this  State,  when  selling 

property  at  public  sale  by  virtue  of  any  law  of  this  State,  to  con- 
tinue such  sale  from  day  to  day  until  such  sale  may  be  completed. 

And  when  any  trustee  or  other  officer  shall  desire  to  continue  his 
sale  from  day  to  day  by  virtue  of  this  section,  it  shall  be  his  duty  to 
give  notice  of  such  intended  continuance  in  the  advertisement  of 
such  sale. 

Act   1799, 
Cobb,   509. 

Act   1850, 
Cobb,   580. 

Acts   1851-2, 

p.  78. 1866,  p.  163. 
§§6065,   4914 

(3). 

Acts   1890-1, 
p.  241. 

1876,  p.  99. 

§3970. 

ARTICLE  2. 

Advertisement  of  Judicial  Sales. 

§6062.  (§5457.)  Sales,  how  advertised.  The  sheriffs  and  coroners 
shall  publish  weekly,  for  four  weeks,  in  some  newspaper  published 

in  their  counties  respectively, — and  if  there  be  no  such  paper  pub- 
lished in  the  county,  then  in  the  nearest  newspaper  having  the 

largest  or  a  general  circulation  in  such  county — notice  of  all  sales 
of  land  and  other  property  executed  by  him ;  in  which  advertisement 
he  shall  give  a  full  and  complete  description  of  the  property  to  be 
sold,  making  known  the  name  of  the  plaintiff  and  defendant,  and 
the  person  who  may  be  in  the  possession  of  such  property,  except 

horses,  hogs,  and  cattle,  which  may  be  sold  at  any  time  by  the  con- 
sent of  the  defendant ;  in  which  case  it  shall  be  the  duty  of  such 

officer  to  give  the  plaintiff  ten  days  notice  thereof,  and  also  to  ad- 
vertise the  same  at  three  or  more  public  places  in  the  county  where 

such  property  may  be,  at  least  ten  days  before  the  sale. 

§6063.  (§5458.)  Notices  published  once  a  week  for  four  weeks. 
In  all  cases  where  the  law  of  force  on  October  21st,  1891,  required 
citations,  notices,  or  advertisements  by  ordinaries,  clerks,  sheriffs, 
county  bailiffs,  administrators,  executors,  guardians,  trustees,  or 
others  to  be  published  in  a  newspaper  for  thirty  days,  or  for  four 
weeks,  or  once  a  week  for  four  weeks,  it  shall  be  sufficient  and  legal 

to  publish  the  same  once  a  week  for  four  weeks  (that  is,  one  inser- 
tion each  week  for  each  of  the  four  weeks)  immediately  preceding 

the  term  or  day  when  the  order  is  to  be  granted,  or  the  sale  is  to  take 

place ;  and  the  number  of  days  between  the  date  of  the  first  publica- 
tion and  the  term  or  day  when  the  order  is  to  be  granted  or  the 

sale  to  take  place,  whether  more  or  less  than  thirty  days,  shall  not 

in  any  manner  invalidate  or  render  irregular  the  said  notice,  cita- 
tion, advertisement,  or  order  or  sale. 



1399 NINTH  TITLE.— CHAPTER  6,  ARTICLE  2.         §§6064-6067 

Advertisement   of  judicial   sales. 

§6064.  (§5459.)  Advertising-  fee  paid  in  advance,  when.  No  sher-Act*01872* 
iff  or  deputy-sheriff  in  this  State  shall  be  required  to  advertise  the 
property  of  any  defendant  in  fi.  fa.  for  sale,  until  the  cost  of  such 
advertisement  shall  have  been  first  paid  by  the  plaintiff  in  fi.  fa.,  his 

agent,  or  attorney :  Provided,  that  when  any  such  party  plaintiff, 
or  his  agent  or  attorney  for  him,  shall  make  and  file  an  affidavit  in 
writing  that  owing  to  his  poverty  he  is  unable  to  pay  such  cost, 
then  it  shall  be  the  duty  of  said  sheriff  or  his  deputy  to  proceed  as 
now  required  by  law. 

§6065.   (§5460.)  Notice  of  change  must  be  given.     No  sheriff,  cor-A^bls 
oner,  or  other  officer  shall  change  the  advertising  connected  with  his§4914  (3 
office  from  one  paper  to  another,  without  first  giving  notice  of  his 
intention  to  do  so,  in  the  paper  in  which  his  advertisements  may 
have  been  published. 

w  P—'/fs*y&} 
Cobb,   580. 

§6066.  (§5461.)  Fees  for  advertising.  The  rates  to  be  allowed  to  Acts  istso. 
publishers,  for  publishing  legal  advertisements  in  this  State,  shall  be 

as  follows :  For  each  one  hundred  words  the  sum  of  seventy-five 
cents  for  each  insertion  for  the  first  four  insertions ;  for  each  subse- 

quent insertion,  the  sum  of  thirty-five  cents  per  hundred  words.  In 
all  cases  fractional  parts  shall  be  charged  for  at  the  same  rates ;  and 

it  shall  not  be  lawful  for  any  ordinary,  sheriff,  coroner,  clerk,  mar- 
shal, or  other  officer  to  receive  or  collect  from  parties,  plaintiff  or 

defendant,  other  or  greater  rates  than  herein  set  forth. 

§6067.   (§5462.)   Officer  to  make  contracts.    If  the  ordinary,  sher-Acts  ls"-9, 
iff,  or  other  officer  is  unable  to  procure  the  advertisements  at  the1899-  p-  49-    * 
rates  herein  prescribed,  in  a  newspaper  published  in  the  county  at 

the  county-site  of  said  county,  then  he  is  authorized  to  have  said 
advertisements  published  in  any  newspaper  in  this  State  having  the 
largest  general  circulation  in  the  county :  Provided,  said  rates  are 
agreed  upon :  Provided  further,  if  contracts  can  not  be  made  with 
newspapers  at  the  rates  aforesaid,  then  the  sheriff  and  ordinary,  or 
other  advertising  officers,  shall  post  their  advertisements  at  the 

court-house  and  in  a  public  place  in  each  militia  district  in  the 
county  for  the  length  of  time  required  by  law  for  advertising  in 
newspapers:  Provided,  there  is  no  newspaper  published  at  the 

county-site,  then  any  paper  published  in  the  county  shall  be  next 
entitled  to  the  public  advertisements. 



§§6068,  6069         NINTH  TITLE.— CHAPTER  6,  ARTICLE  3.  1400 
Sale  of  perishable  property. 

ARTICLE  3. 

Sale  of  Perishable  Property. 

Aets^isTs,  §6068.   (§5463.)   Sale  of  perishable  property.    Whenever  any  per- 
isso-1.  p.  60.  SOnal  property  of  a  perishable  nature,  or  liable  to  deteriorate  from 

keeping,  or  there  is  expense  attending  the  keeping  of  the  same,  shall 
be  levied  on  by  virtue  of  any  fi.  fa.,  attachment,  or  other  process, 
and  the  defendant  fails  to  replevy  the  same,  and  the  same  remains  in 
the  hands  of  the  levying  officer,  upon  the  facts  being  made  plainly 
to  appear  to  the  judge  of  the  court  from  which  such  process  issued, 
or  to  the  judge  of  the  superior  court  of  the  county,  or  to  the  ordinary 
of  the  county  in  which  the  levy  is  made,  during  the  absence  of  the 
judge  of  the  superior  court,  it  shall  be  the  duty  of  the  judge  of  the 
court  to  which  the  process  is  returnable  or  from  which  it  issued,  or 
judge  of  the  superior  court  of  the  county,  or  ordinary  in  his  absence, 
to  order  a  sale  of  the  property.  Such  sale  shall  be  at  the  usual 

place  of  holding  sheriff's  sales  for  the  county  where  the  property 
may  be,  except  that  when  the  fi.  fa.  is  returnable  to  a  justice's  court 
the  sale  shall  be  at  the  usual  place  of  constable's  sales  of  the  dis- 

trict where  the  property  may  be,  or  at  such  other  place  as  the  mag- 
istrate ordering  the  sale  may  direct. 

§3153.  §6069.   (§5464.)   How  sold.      The  time  and  place  of  holding  such 

sale  shall  be  advertised  at  the  court-house,  and  at  two  other  public 
places  when  the  sale  is  to  take  place,  at  least  ten  days  before  the  day 

of  sale;  and  when  the  fi.  fa.  is  returnable  to  a  justice's  court,  it  shall 
be  advertised  at  the  court-house  door  of  the  district  in  which  said 

levy  is  made ;  and  the  money  arising  from  said  sale  shall  be  held  by 
fhe  officer  making  the  same,  subject  to  the  order  of  the  court  having 

jurisdiction  of  the  same  :  Provided,  that  the  judge,  ordinary,  or  jus- 
tice may  order  a  sale  of  live  stock,  fruit,  or  other  personal  property 

in  a  perishable  condition,  after  three  days  notice :  Provided  further, 
that  no  judicial  officer  shall  grant  any  order  for  the  sale  of  personal 

property,  where  the  defendant  in  fi.  fa.  or  other  process,  or  his  attor- 

ney, has  not  had  at  least  two  days  notice  of  applicant's  intention 
to  apply  for  such  order,  which  notice  shall  specify  the  time  and  place 

of  hearing;  and  in  cases  of  attachment  for  purchase-money  falling 
within  this  section,  like  notice  shall  be  furnished  the  plaintiff  or  his 
attorney ;  and  in  no  case  shall  such  notice  be  dispensed  with,  except 
where  it  shall  be  made  to  appear  that  it  is  impracticable  to  have 

such  notice  perfected,  or  the  case  is  an  urgent  one,  in  which  latter 
event  the  court  may,  in  the  exercise  of  a  sound  discretion,  grant 
such  order  without  notice. 



1401  NINTH  TITLE.— CHAPTER  6,  ARTICLES  4,  5.     §§6070-6073 

Liability  of  bidder  at  public  sale  ;  writ  of  possession  and  rights  of  purchaser. 

§6070.   (§5465.)   Sale  of  perishable  property  under  tax  fi.  fas.,  etc. 

Whenever  a  tax  fi.  fa.  or  county  court  fi.  fa.  has  been  levied. on  prop- 
erty of  a  perishable  nature,  or  that  is  liable  to  deteriorate  in  value 

from  keeping,  or  that  is  attended  with  expense  in  keeping,  the  same 
may  be  sold  under  the  provisions  of  the  preceding  sections,  except 
that  in  the  case  of  county  court  fi.  fas.  the  county  judge  shall  order 
the  sale. 

ARTICLE  4. 

Liability  of  Bidder  at  Public  Sale. 

§6071.   (§5466.)   Purchaser's  liability.     Any  person  who  may  be-^i83^ 
come  the  purchaser  of  any  real  or  personal  estate  at  any  sale  which§^673>  3275> 
may  be  made  at  public  outcry  by  any  executor,  administrator,  or  6053. 
guardian,  or  by  any  sheriff  or  other  officer  under  and  by  virtue  of 
any  execution  or  other  legal  process,   and  shall  fail  or  refuse  to 
comply  with  the  terms  of  such  sale  when  requested  so  to  do,  shall 

be  liable  for  the  amount  of  such  purchase-money ;  and  it  shall  be  at 
the  option  of  such  sheriff  or  other  officer,  either  to  proceed  against 

such  purchaser  for  the  full  amount  of  the  purchase-money,  or  to 
resell  such  real  or  personal   estate   and  then  proceed  against  the 
first  purchaser  for  the  deficiency  arising  from  such  sale. 

§6072.   (§5467.)   Form  of  action  against  purchaser.     The  action§§55i6,  4343, 
provided  for  in  the  preceding  section  may  be  brought  in  the  name  of 

the  sheriff  or  other  officer  making  the  sale,  for  the  use  of  the  plain- 
tiff or  defendant  in  execution,  or  any  other  person  in  interest,  as 

the  case  may  be. 

ARTICLE  5. 

Writ  of  Possession  and  Rights  of  Purchaser. 

§6073.   (§5468.)   Officer  shall  put  purchaser  in  possession.     When  Act  isii, 
any  sheriff  or  other  officer  shall  sell  any  real  estate  by  virtue  of  and^ct  1S23, 
,  .  J  J  Cobb,   512. 

under  any  execution,  it  shall  be  the  duty  of  such  sheriff  or  other §§34se,  3521, 4914    (6), 

levying  officer,  upon  application,  to  put  the  purchaser,  his  agent,  or  eoss,  6056, 
attorney,  in  possession  of  the  real  estate  sold:     Provided,  that  the 
provisions  of  this  Code  shall  not  authorize  the  officer  to  turn  out 

any  other  person  than  the  defendant,  his  heirs,  or  their  tenants,  or 
assignees  since  the  judgment. 



§§6074-6077         NINTH  TITLE.— CHAPTER  6,  ARTICLE  5.  1402 

Writ  of  possession  and  rights  of  purchaser. 

§§5389,  5400.  §6074.  (§5469.)  Possession,  how  obtained.  If  the  purchaser  of 

real  estate,  at  sheriff's  and  other  sales  under  execution,  shall  fail  to 
make  application  for  possession  thereof  until  the  next  term  of  the 
superior  court  after  such  sale  takes  place,  or  until  the  officer  making 

such  sale  goes  out  of  office,  such  possession  can  only  be  obtained  un- 
der an  order  of  said  superior  court. 

§6075.   (§5470.)  Widow  and  lessee  can  not  be  dispossessed.     The 
widow  of  the  defendant,  claiming  dower,  can  not  be  dispossessed  of 
the  mansion,  nor  can  a  lessee,  whose  lease  is  older  than  the  judgment 
under  which  the  sale  was  made,  be  dispossessed  under  the  provisions 
of  the  two  preceding  sections. 

86  Ga.  2oo.  §6076.   (§5471.)  Purchaser  at  void  mortgage  sale.    A  purchaser  at 
a  void  or  irregular  judicial  sale  under  foreclosure  of  a  mortgage  suc- 

ceeds to  all  of  the  interests  of  the  mortgagee. 

so  Ga.  i.  §6077.   (§5472.)  Defendant,  where  bound  by  void  sale.     Where 
property  is  sold  under  void  process  and  the  proceeds  are  applied  to 
valid  liens  against  the  defendant,  or  he  receives  the  benefit  thereof,, 
he  is  bound  thereby,  if  present  and  not  objecting  to  the  sale. 



1403  TENTH  TITLE.— CHAPTER  1.  §§6078-6083 

New  trials  ;  by  whom  and  for  what  causes  allowed. 

TENTH  TITLE. 

New  Trials. 

CHAPTER  1. 

By  Whom  and  For  What  Causes  Allowed. 

r  §6078.   (§5473.)  What    courts    can    grant.      New    trials    can    be^i™9^ 
granted  by  the  superior  and  city  courts  only.  §§5958,  6515. 

^§6079.  (§5474.)  Superior  court  may  correct  errors,  etc.  The  sev-§4863- 
eral  superior  courts  of  this  State  shall  have  power  to  correct  errors 
and  grant  new  trials  in  any  cause  or  collateral  issue  depending  in 
any  of  the  said  courts,  in  such  manner  and  under  such  rules  and 
regulations  as  they  may  establish  according  to  law  and  the  usages 
and  customs  of  courts. 

Acts   1S78-9, 
138. 

\/§6080.  (§5475.)  Rules  nisi  must  be  served.  In  all  applications  forAc 
a  new  trial  the  opposite  party  shall  be  served  with  a  copy  of  the 
rule  nisi,  unless  such  copy  is  waived.  The  clerks  of  the  superior 
courts  of  this  State  shall  not  be  required,  except  by  order  of  the 

presiding  judge,  to  enter  upon  the  minutes  of  said  courts  motions 
for  new  trials  in  cases  tried  therein,  but  said  motions  shall  be  filed 

in  office  as  other  papers,  and  shall  be  recorded  together  with  the 
other  pleadings  in  said  cases  when  the  same  are  finally  disposed  of, 
as  now  required  by  law. 

J §6081.   (§5476.)  A  supersedeas,  when.    A  rule  nisi  for  a  new  trial§6165- 
shall  not  operate  as  a  supersedeas,  unless  so  ordered  by  the  court,  in 
which  case  the  court  may  demand  bond  and  security  for  the  eventual 

condemnation-money,  when  the  exigency  of  the  case  requires  it. 

§6082.  (§5477.)  When  verdict  is  contrary  to  evidence.     In  anyA^*bJ79|' 
case  when  the  verdict  of  a  jury  is  found  contrary  to  evidence  and 

the  principles  of  justice  and  equity,  the  presiding  judge  may  grant 
a  new  trial  before  another  jury. 

§6083.  (§5478.)  Illegal  evidence  a  ground.      The  superior  courts  Act|61853-4> 
may  grant  new  trials  in  all  cases  when  any  material  evidence  may 
be  illegally  admitted  to,  or  illegally  withheld  from,  the  jury  against 
the  demand  of  the  applicant. 



§§6084-6089 
TENTH  TITLE.— CHAPTER  1. 

1404- 

New  trials  ;  by  whom  and  for  what  causes  allowed. 

APct4618534'         §6084.   (§5479.)  For  erroneous  charge  to  jury,  etc.     A  new  trial 

lulfi  ̂'sls0'  mav  De  granted  in  all  cases  when  the  presiding  judge  may  deliver  an 
480:!. 

Acts  1853-4, 

p.  47. 
§6089. 

68  Ga.  818. 
70  Ga.  119. 
81  Ga.  715. 
§§5729,  5918, 
5879. 

Acts  1S53-4, 

p.  47. 

§6204. 

Acts  1889, 

p.  83. §§4852,  6085. 

erroneous  charge  to  the  jury  against  snch  applicant  on  a  material 

point,  or  refuse  to  give  a  pertinent  legal  charge  in  the  language  re- 
quested, when  the  charge  so  requested  is  submitted  in  writing.  And 

in  the  trial  of  causes  in  any  of  the  courts  of  this  State,  either  party 
or  his  counsel  may  make  a  written  request  to  the  court  to  charge  the 
jury,  at  any  time  before  the  jury  retires  to  consider  of  their  verdict, 
and  without  submitting  the  same  to  the  counsel  of  the  opposite 
party. .  Requests  to  the  court  to  charge  the  jury  in  writing  may  be 
made  in  any  case,  and  at  any  time  before  beginning  the  charge. 

§6085.  (§5480.)  On  account  of  new  evidence.  A  new  trial  may  be 

granted  in  all  cases  when  any  material  evidence,  not  merely  cumu- 
lative in  its  character,  but  relating  to  new  and  material  facts,  shall 

be  discovered  by  the  applicant  after  the  rendition  of  a  verdict 
against  him,  and  shall  be  brought  to  the  notice  of  the  court  within 
the  time  now  allowed  by  law  for  entertaining  a  motion  for  a  new 
trial. 

§6086.  (§5481.)  Rule  in  such  cases.  Ordinarily,  cumulative  and 
impeaching  evidence  is  not  ground  for  a  new  trial ;  but  when  such  a 
motion  is  made  on  the  ground  of  newly  discovered  evidence,  it  must 
appear  by  affidavit  of  the  movant  and  each  of  his  counsel  that  they 
did  not  know  of  the  existence  of  such  evidence  before  the  trial,  and 

that  the  same  could  not  have  been  discovered  by  the  exercise  of  ordi- 

nary diligence.  If  the  newly  discovered  evidence  is  that  of  wit- 
nesses, affidavits  as  to  their  residence,  associates,  means  of  knowl- 

edge, character,  and  credibility  must  be  adduced. 

§6087.  (§5482.)  When  the  verdict  is  against  evidence.  The  pre- 
siding judge  may  exercise  a  sound  discretion  in  granting  or  refusing 

new  trials  in  cases  where  the  verdict  may  be  decidedly  and  strongly 
against  the  weight  of  evidence,  although  there  may  appear  to  be 
some  slight  evidence  in  favor  of  the  finding. 

§6088.  (§5483.)  Judge  may  grant  on  other  grounds.  In  all  ap- 
plications for  a  new  trial  on  other  grounds,  not  provided  for  in  this 

Code,  the  presiding  judge  must  exercise  a  sound  legal  discretion  in 
granting  or  refusing  the  same  according  to  the  provisions  of  the 
common  law  and  practice  of  the  courts. 

^§6089.  (§5484.)  Application  for  new  trial.  All  applications  for 
a  new  trial,  except  in  extraordinary  cases,  must  be  made  during  the 
term  at  which  the  trial  was  had ;  and  when  the  term  continues 

longer  than  thirty  days,  the  application  shall  be  filed  within  thirty 
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days  from  the  trial,  together  with  a  brief  of  evidence,  subject  to  the 

approval  of  the  judge  and  subject  to  the  right  of  amendment  al- 
lowed in  applications  for  a  new  trial ;  but  all  applications  herein 

provided  for  may  be  heard,  determined,  and  returned  in  vacation. 

§6090.   (§5485.)  Hearing  in  vacation.    Where  an  order  is  taken  to JJ  jj£-  |p 
hear  a  motion  for  a  new  trial  in  vacation,  the  brief  of  evidence  must90  Ga-  745- 

/[Lffeyv-i^rt  /&*& 

be  presented  for  approval  within  the  time  fixed  by  the  order,  or  else  //^  y  /v: 

the  motion  will  be  dismissed.    At  the  time  fixed  for  the  hearing,  the        *j7    'n*~^r^'/  ****MA<tiu4  \ judge  may  finally  approve  the  motion  and  brief,  with  all  amend-  (^{y^-^  '*,$.   rv*t 
ments  thereto,  and  pass  on  the  motion,  with  the  right  to  either  party 
to  except  as  in  term  time ;  but  the  judge  in  his  discretion,  before  or 
at  that  time,  may  adjourn  the  hearing  to  another  date  in  vacation, 
with  like  power,  or  until  the  next  term.    Where  through  no  fault  of 
the  movant  a  motion  is  not  heard  in  vacation,  or  where  a  hearing  is 

adjourned  to  the  next  term,  the  motion  stands  for  hearing  in  term 
as  if  no  order  had  been  taken. 

§6091.  (§5486.)  Another  judge  may  grant  new  trial.  A  judge 
may  decide  a  motion  for  a  new  trial  who  did  not  try  the  case,  either 
when  he  is  presiding  in  the  court  in  which  the  motion  is  pending,  or 
when  he  is  named  in  the  rule. 

§6092.  (§5487.)  Motion  made  after  adjournment  of  court.  In  caseAct|71S73' 
of  a  motion  for  a  new  trial  made  after  the  adjournment  of  the  court, 

some  good  reason  must  be  shown  why  the  motion  was  not  made  dur- 
ing the  term,  which  shall  be  judged  of  by  the  court.  In  all  such 

cases,  twenty  days  notice  shall  be  given  to  the  opposite  party.  And 
whenever  a  motion  for  a  new  trial  shall  have  been  made  at  the  term 

of  trial  in  any  criminal  case  in  this  State,  and  overruled,  or  when  a 
motion  for  a  new  trial  has  not  been  made  at  such  term,  in  either 
event  no  motion  for  a  new  trial  from  the  same  verdict  shall  ever  be 

made  or  received,  unless  the  same  be  an  extraordinary  motion  or 
case,  such  as  is  provided  for  in  section  6089  of  this  Code,  and  there 
shall  be  but  one  such  extraordinary  motion  ever  made  or  allowed. 

§6093.  (§5488.)  Brief  of  evidence.  The  brief  of  evidence  requiredActs  isso, 

in  motions  for  new  trial  shall  be  a  condensed  and  succinct  brief  of §g3og.  ' 
the  material  portions  of  the  oral  testimony,  including  a  similar  brief 

of  interrogatories  read  on  the  trial.  In  such  brief  there  shall  be  in- 

cluded the  substance  of  all  material  portions  of  all  documentary  evi- 
dence. Documentary  evidence  copied  as  an  exhibit  or  set  out  in  the 

pleadings,  and  introduced  in  evidence,  shall  not  be  set  out  inMhe 
brief  except  by  reference  to  the  same.  In  all  cases  in  which  the 

testimony  has  been  stenographically  reported,  the  same  may  be  re- 
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Cases,   when,  where,  and  how  retried. 

duced  to  narrative  form,  or  the  stenographic  report  may  be  nsed  in 
whole  or  in  part  in  making  up  the  brief,  with  immaterial  questions 
and  answers  and  parts  thereof  stricken,  so  as  in  every  case  to 
shorten  the  brief,  and  include  therein  only  material  evidence. 

CHAPTER  2. 

Cases,  When,  Where,  and  How  Retried. 

§6094.  (§5489.)  Time  of  new  trial.  When  a  new  trial  has  been 
granted  by  the  superior  court,  the  case  shall  stand  on  the  docket  for 
trial  at  the  next  term  as  though  no  trial  was  had,  subject  to  the 
rules  for  continuances  provided  in  this  Code. 

Acts  is92,  §6095.   (§5490.)   Cases  decided  by  Supreme  Court,  returned  when. 
§5720.  All  cases  decided  by  the  Supreme  Court,  which  are  not  finally  dis- 

posed of  by  such  decision,  shall  stand  for  further  hearing  at  the  term 
next  ensuing  after  the  decision  by  the  Supreme  Court,  unless  the 
lower  court  be  in  session  when  such  decision  is  made,  in  which  event 
they  shall  stand  for  trial  during  such  term  of  the  lower  court. 

Acts  1892,  §6096.   (§5491.)   Cases  to  be  redocketed.     The  clerk  of  the  lower 

§5720. '  court  in  which  a  remittitur  is  entered  shall  docket  the  case  imme- 
diately after  the  other  cases  then  pending  in  his  court  which  stand 

for  trial  at  the  term  above  fixed. 

Acts  1S92,  §6097.   (§5492.)  Discretion  of  judge  as  to  retrial.    The  judge  pre- 

§5720.  "  siding  shall  have  it  in  his  discretion  to  postpone  the  hearing  of  any 
such  case  to  such  day  in  the  term  as  to  him  may  seem  reasonable ;  or, 
if  necessary  to  give  proper  time  for  preparation,  he  may  continue 
the  case  until  the  next  term  of  the  court. 



1407  ELEVENTH  TITLE.— CHAPTER  1.  §§6098-6102 

The  Supreme  Court  and  its  powers. 

ELEVENTH  TITLE. 

Supreme  Court. 

CHAPTER  1. 

The  Supreme  Court  and  Its  Powers. 

(§5493.)   State  one  district.      The  entire  State  constitutes^6497-  464°- 
one  supreme  judicial  district. 

§6099.   (§5494.)  Time  and  place  of  session.    The  Supreme  Court  of  Acts  18S4-5, 
the  State  of  Georgia  shall  sit  at  the  seat  of  government,  and  its  Act  is45, °  °  Cobb,   448. 
terms  shall  begin  on  the  first  Monday  in  March  and  the  first  Mon-§eiio. 
day  in  October  of  each  year.     The  court  shall  be  held  by  two  or 
more  of  the  judges  thereof,  and  shall  continue  until  the  business  of 
the  court  is  disposed  of. 

§6100.  (§5495.)  Attendance   of   judges,    and   adjournments.     It  Acts  isn, 
shall  be  the  duty  of  all  the  judges  of  said  court  to  attend  each  term  Act  iks, 

J  °        °  Cobb,   448. 
thereof;  but  if,  from  providential  cause,  any  one  of  the  judges  can§eiio. 
not  attend  the  court,  such  court  may  be  held  by  two  judges.  If  only 
one  judge  shall  attend,  he  may  adjourn  the  court  to  any  time  agreed 
upon  by  himself  and  another  of  said  judges,  whose  consent  shall  be 

in  writing  and  filed  with  the  clerk  of  said  court.  If  no  judge  at- 
tends, it  shall  be  the  duty  of  the  clerk  and  sheriff,  or  either  of  them, 

to  adjourn  said  court  until  the  next  regular  term. 

§6101.  (§5496.)  May  be  adjourned  to  some  other  place.  When 
from  providential  cause  the  Supreme  Court  can  not  be  held  at  the 
time  and  place  designated  by  law,  it  may  be  adjourned  by  order  of 
the  judges,  or  any  two  of  them,  in  vacation,  to  some  other  convenient 
time  and  place,  and  the  session  then  held  shall  be  valid ;  and  notice 
shall  be   given  of  such  adjournment  if  possible. 

§6102.   (§5497.)   Contingent   expenses   of   Supreme    Court.     Any 
contingent  expenses  incurred  in  holding  the  several  sessions  of  the 
Supreme  Court,  for  lights,  fuel,  rent,  and  stationery,  etc.,  shall  be 

paid  to  the  clerk  of  said  court  out  of  the  State  treasury,  on  the  cer- 
tificate of  the  judges  thereof  as  to  the  necessity  and  fact  of  such 

expenditure. 
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Act  1845, 

Cobb,  450- 452. 

§§6502,   4644. 

§4044. 

§§6219,    4936, 
4939,    4944, 
6117. 

§§6226,    6259. 

§6103.  (§5498.)  Powers  enumerated.  The  Supreme  Court  has  au- 

thority— 
1.  To  exercise  appellate  jurisdiction,  and  that  only,  and  in  no 

case  to  hear  facts  or  examine  witnesses. 

2.  To  hear  and  determine  all  causes,  civil  and  criminal,  that  may 
come  before  it,  and  to  grant  judgments  of  affirmance  or  reversal,  or 

any  other  order,  direction,  or  decree  required  therein,  and,  if  neces- 
sary, to  make  a  final  disposition  of  the  cause,  but  in  the  manner 

prescribed  elsewhere  in  this  Code. 

3.  To  grant  any  writ  necessary  to  carry  out  any  purpose  of  its  or- 
ganization, or  to  compel  any  inferior  tribunal  or  officers  thereof  to 

obey  its  order. 
4.  To  appoint  its  own  officers,  and  to  commission  any  person  to 

execute  any  specific  order  it  may  make. 
5.  To  establish,  amend,  and  alter  its  own  rules  of  practice,  and  to 

regulate  the  admission  of  attorneys. 
6.  To  punish  for  contempt  by  the  infliction  of  a  fine  as  high  as  five 

hundred  dollars,  and  imprisonment  not  exceeding  ten  days,  or  both. 
7.  To  exercise  such  other  powers,  not  contrary  to  the  Constitution, 

as  are  or  may  be  given  to  it  by  law. 

Act   1S45. 
Cobb,   447. 

Acts   1872, 

p.  82. 
1895,  p.  15. 
1896,  p.  42. 
§§649S,    6501. 

§§6501,    155. 

CHAPTER  2. 

Its  Judges. 

§6104.  Its  judges  and  the  organization  of  the  court.  The  powers 
of  the  Supreme  Court  are  vested  in,  and  its  duties  performed  by,  a 
Chief  Justice  and  five  Associate  Justices,  who  are  elected  by  the 
people,  for  the  term  of  six  years,  at  the  same  time  and  in  the  same 
manner  as  the  Governor  and  the  State-house  officers  are  elected. 

They  shall  hold  their  offices  until  their  successors  are  elected  and 

qualified. 
§6105.  (§5500.)  Who  are  eligible.  No  person  shall  be  judge  of 

the  Supreme  Court  unless  at  the  time  of  his  election  he  shall  have  at- 
tained the  age  of  thirty  years,  and  shall  have  been  a  citizen  of  the 

State  three  years,  and  have  practiced  law  for  seven  years. 

§6106.  Vacancies,  how  filled.  In  case  of  any  vacancy  which  causes 

an  unexpired  term,  the  same  shall  be  filled  by  executive  appoint- 
ment, and  the  person  appointed  by  the  Governor  shall  hold  his  office 

until  the  next  regular  election,  and  until  his  successor  for  the  bal- 
ance of  the  unexpired  term  shall  have  been  elected  and  qualified. 
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The  returns  of  said  special  election  shall  be  made  to  the  secretary 
of  State. 

iHSo,   269. §6107.   (§5502.)   Their  oath.     Before  entering  on  the  discharge  of* 
their  duties,  they  shall  take  the  oath  prescribed  for  judges  of  the 

superior  courts,  and  all  other  oaths  required  for  civil  officers. 

§6108.   (§5505.)   When  a  judge  is  disqualified.    "When  one  or  more§|£g0'  4C4- 
of  the  judges  are  disqualified  from  deciding  any  case,  by  interest  or 

otherwise,  the  Governor  shall  designate  a  judge  or  judges  of  the 

superior  court  to  preside  in  said  case. 

§6109.  (§5506.)  Supplying-  place  of  judge  incapacitated.  When-Act|018S8> 
ever  one  or  more  of  the  judges  of  the  Supreme  Court  may  be  unable *6242- 

to  preside  in  any  case,  from  providential  cause,  and  the  parties  de- 

sire a  full  bench,  it  shall  bev  the  duty  of  the  Governor,  when  such 
fact  is  made  known  to  him,  to  designate  a  judge  or  judges  of  the 

superior  court  to  preside  in  the  place  of  the  absent  judge  or  judges 

of  the  Supreme  Court. 

§6110.  Court  may  sit  in  a  body  or  in  divisions — a  quorum.     On  Acts  1895, 

and  after  the  first  day  of  January,  1897,  the  court  may,  in  its  dis-iso6,  p.  42. 

§§6235,   6->05r cretion,  sit  either  for  the  hearing  or  for  the  decision  of  cases  "in  a  0099,  6100. 

body,"  of  which  not  less  than  four  Justices  shall  constitute  a  quo- 
rum, or,  for  like  purposes,  in  separate  divisions  of  three  Justices 

each ;  but  whenever  three  Justices  are  assigned  to  a  division,  two  of 

them  shall  constitute  a  quorum  for  that  division. 

§6111.  The  phrase  "Court  as  a  whole,"  meaning-  of.    The  phrase§6234- 

"court  as  a  whole,"  as  used  in  this  Chapter,  shall  be  understood  as 
meaning  the  court  when  not  sitting  or  acting  in  divisions,  and  such 
court  shall  consist  of  four  or  more  Justices. 

§6112.  Court  to  be  separated  into  two  divisions.  It  shall  be  the  §6236. 
duty  of  the  Chief  Justice,  on  the  day  above  mentioned,  or  as  soon 

thereafter  as  practicable,  to  separate  the  court  into  two  divisions, 

designating  which  Justices  shall  compose  each ;  but  the  personnel  of 
each  division  shall,  under  his  direction  and  in  accordance  with  such 

rules  as  the  court  may  prescribe,  be  changed  from  time  to  time,  so 

that  the  two  divisions  will  not  become  permanent  in  their  constitu- 
ency. The  division  of  which  the  Chief  Justice  is  a  member  shall 

always  be  known  and  distinguished  as  the  "First  Division,"  and  he 
shall  be  its  presiding  Justice.  The  other  divisions  shall  always  be 

known  and  distinguished  as  the  "Second  Division,"  and  its  pre- 
siding Justice  shall  be  designated  by  the  Chief  Justice.  Whenever 

the  Chief  Justice  is  absent  or  disqualified,  any  duty  devolving  spe- 
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cially  upon  him  shall  be  performed  by  the  Associate  Justice  who  has 
been  longest  in  commission. 

j§6252,625i.  §6113.  Power  of  a  division.  Either  division  of  the  court  shall 
have  the  power  to  issue  the  writ  of  mandamus,  or  to  take  any 
other  action  necessary  to  the  perfection  of  records,  according  to  the 
practice  which  has  heretofore  prevailed  in  this  court;  and  either 
division  may  render  a  final  judgment  in  any  case  argued  before  it, 
and  such  judgment  shall  have  the  same  force  and  effect  as  if  ren- 

dered by  the  court  as  a  whole:  Provided,  nevertheless,  that  the 

court  shall,  as  far  as  practicable,  endeavor  to  so  conduct  its  pro- 
ceedings as  to  have  the  concurrence  of  all  the  Justices  in  all  judg- 

ments rendered,  except  in  cases  where  there  is  an  express  dissent 
upon  the  part  of  one  or  more  of  them. 

i 

§6114.  Cases,  how  considered  and  decided.  Every  case  argued 
before  either  division  may  be  considered  and  decided  by  the  court 
as  a  whole,  or  any  one  or  more  Justices  of  the  other  division  may 
participate  in  the  decision  thereof  without  further  argument;  and 
where,  for  any  reason,  a  case  is  heard  in  a  division  by  only  two 
Justices,  the  Chief  Justice  shall  direct  one  or  more  Justices  of  the 
other  division  to  participate  in  deciding  it,  or  that  it  may  be  de 
cided  by  the  court  as  a  whole. 

§6257-  §6115.  Reargument   and   dissenting   division  judge.     Whenever 
any  Justice  in  either  division  differs  from  the  other  two  as  to  any 
particular  case  pending  before  it,  such  case  shall  go  to  the  court 
as  a  whole,  or  any  one  or  more  Justices  of  the  other  division  may 
been  argued  before  one  division  only,  it  may,  upon  its  own  motion, 
but  not  otherwise,  order  a  reargument  therein. 

§§62oi,  G2CG.  §6116.  Reversal  and  affirmance;  number  of  judges.  In  all  cases 

decided  by  a  full  bench  of  six  Justices,  the  concurrence  of  a  ma- 
jority shall  be  essential  to  a  judgment  of  reversal;  and  if  the  Jus- 

tices are  evenly  divided,  the  judgment  of  the  court  below  shall 
stand  affirmed.  In  all  cases  decided  by  the  court  as  a  whole,  with 

less  than  six  Justices,  the  concurrence  of  at  least  three  shall  be  es- 
sential to  the  rendition  of  a  judgment ;  and  if  only  four  Justices 

act  upon  a  case,  and  they  are  evenly  divided,  the  case  shall  be  re- 
argued before  a  full  bench,  if  possible,  before  the  term  closes ;  and 

if  not,  the  judgment  of  the  court  below  shall  stand  affirmed.  Both 
the  minutes  and  the  printed  official  reports  shall  show  how  many 
and  which  Justices  concurred  in  each  judgment  rendered,  and 
which,  if  any,  dissented  therefrom. 
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§6117.  Rules,  power  of  court  to  make.  The  court  shall  have  full§6103  (5)- 
power  and  authority  to  make  all  such  rules,  not  in  conflict  with 
the  Constitution  or  with  this,  or  any  other  law  of  this  State,  as  may 
be  necessary  for  carrying  the  constitutional  amendment  ratified  on 
the  7th  of  October,  1896,  into  effect  and  regulating  its  proceedings 

thereunder.  To  these  ends  it  may,  by  such  rules,  provide  and  de- 

clare when  the  court  shall  sit  "in  a  body,"  and  when  in  separate 
divisions,  how  its  minutes  shall  be  kept,  how  the  cases  upon  its  dock- 

ets shall  be  apportioned  and  divided  between  the  two  divisions, 

at  what  times  and  to  what  extent  changes  shall  be  made  in  the  per- 
sonnel thereof,  and  generally  may  make  all  such  regulations  as  to 

practice  and  procedure  which  experience  may  show  to  be  conven- 
ient and  expedient  for  the  proper  transaction  of  its  business,  with 

due  regard  to  the  rights  of  parties  and  counsel  concerned. 

§6118.  Laws  of  force.  All  laws  of  force  on  the  12th  day  of  De-§6505- 
cember,  1896,  relating  to  the  Supreme  Court,  shall,  so  far  as  may  be 
practicable,  and  with  such  modifications  as  necessarily  result  from 
the  amendment  of  the  Constitution  which  was  ratified  on  the  7th 

day  of  October,  1896,  or  from  the  foregoing  sections  of  this  Chapter, 
apply  to  said  court  after  its  organization  hereunder. 

CHAPTER  3. 

Its  Officers. 

ARTICLE  1. 

Generally. 

p.  46. 

§6119.   (§5507.)  The  officers  of  the  Supreme  Court.     The  officersActs 
of  the  Supreme  Court  are  a  clerk,  a  reporter  and  assistant,  a  sheriff, 
and  six  stenographers 

ARTICLE  2. 

The  Clerk. 

§6120.   (§5508.)   The  clerk  of  the  Supreme  Court.     The  clerk  ofA,c*  184f- 
the  Supreme  Court  holds  his  office  for  six  years,  unless  removed  for 
incapacity,  improper  conduct,  or  neglect  of  duty ;  and  before  enter- 
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ing  upon  his  duties  he  must  take  an  oath  faithfully  to  discharge 

them,  and  also  all  other  oaths  required  of  civil  officers. 

§6121.  (§5509.)  May  appoint  deputy.  He  may  appoint  one  or 

more  deputies  in  his  discretion,  under  such  rules  as  the  court  may 

adopt,  he  being  responsible  for  the  faithful  performance  of  their 

duties;  and  when  so  appointed  their  powers  and  duties  are  the  same 
as  his. 

Acobb?«i.  §6122-   (§5510-)   His  duties.    It  is  his  duty— 
Acts   1851-^ P.  215.  1.  To   keep   an  office   at  the  seat  of   government  in  one   of  the 

is-vt.  p.P93.  '  apartments  of  the  capitol,  where  all  books,  records  and  archives, 
and  the  seal  of  the  court  shall  remain. 

2.  To  attend  all  sessions  of  the  court  and  obey  all  of  its  lawful 
orders. 

3.  To  keep  in  well-bound  books  fair  and  regular  minutes  of  the 

court's  proceedings,  a  record  of  its  judicial  acts,  a  docket  of  its 
causes,  and  such  other  books  as  said  court  may  require  him  to  keep. 

4.  To  certify,  when  required,  upon  payment  of  his  lawful  fees,  all 

minutes,  records,  or  files  of  said  court. 

§§6i73,  6218.  5  To  arrange  the  cases  on  the  docket  by  circuits,  and  to  give 
notice  in  one  of  the  newspapers  printed  at  the  place  where  the  court 

is  to  be  held,  twenty  days  previously  to  its  session,  of  the  order  of 

arrangement. 
6.  To  submit  to  the  Governor  a  fair  statement  of  each  criminal 

pauper  case,  showing  the  items  of  cost,  the  nature  of  the  crime 

charged,  and  the  county  from  whence  it  came,  under  the  seal  of  the 

court,  as  a  condition  to  a  warrant  in  his  favor  for  their  payment. 

§6256-  7.  To  make  out  a  remitter  of  every  case  within  ten  days  from  the 
adjournment  of  the  court,  and  to  transmit  it  to  the  attorney  of  the 

party  prevailing,  together  with  a  certificate  of  the  amount  of  the 

costs,  and  by  whom  paid,  which  remitter  shall  consist  of  a  copy  of 

the  judgment  of  the  court  as  entered  on  the  minutes,  and  nothing 
more. 

8.  To  issue  and  sign  all  writs  and  processes  of  every  description 

issued  under  the  authority  of  the  court. 

Acts^i9oo,  9    rpQ  administer  oaths  and  affidavits  in  all  cases,  to  take  acknowl- 
edgments, and  to  attest  deeds,  mortgages,  and  other  written  instru- 

ments of  like  character. 

10.  To  discharge  whatever  other  duty  may  be  required  by  law,  or 

necessarily  appertains  to  his  office. 

Av%]S75'  11-  To  collect  all  costs  due  on  cases  in  the  Supreme  Court,  and  to 
pay  over  to  the  treasurer  of  the  State  all  money  arising  from  costs 

collected  as  aforesaid  in  excess  of  four  thousand  dollars,  which  sums 
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of  money  so  paid  shall  remain  as  on  deposit  in  the  State  treasury, 

and  constitute  a  separate  and  distinct  fund,  to  be  styled  the  "library 
fund,"  and  subject  only  to  be  paid  out  as  provided  in  this  Code. 

12.  On  or  before  the  first  day  of  January  in  each  and  every  year,Act|71S73> 
to  submit  to  the  treasurer  of  the  State,  in  writing,  a  full  and  fair 
statement  of  each  case  before  the  Supreme  Court  during  the  year 
preceding  his  report,  showing  the  items  of  cost,  amount  collected, 
and  amount  not  collected ;  and  if  there  shall  appear  any  balance 
due  by  said  clerk  not  collected  (except  costs  due  in  pauper  cases), 
or  if  collected  and  not  paid  over,  then  said  clerk  shall  be  liable  to  be 
ruled  by  the  State  treasurer  in  the  Supreme  Court,  in  term  time,  on 
the  same  terms  that  other  collecting  officers  are  ruled. 

§6123.  (§5511.)  Funds,  how  applied.  The  funds  thus  arising  from  Acts  ists, 
costs  as  aforesaid,  in  excess  of  said  sum  of  four  thousand  dollars, 
shall  be  subject  to  the  order  of  the  judges  of  the  Supreme  Court, 
upon  a  warrant  of  the  Governor,  based  upon  the  certificate  of  the 

judges  aforesaid,  and  shall  be  used  and  applied  solely  to  the  pur- 
chase of  such  books,  pamphlets,  or  other  publications  as  may  be  se- 

lected or  directed  to  be  purchased  by  the  judges  aforesaid. 

§6124.   (§5512.)   Cost,  how  taxed.     When  judgment  shall  be  pro-Act  isit, 
0  .    °  '  '  d         &  l  Gobi),   454. 

nounced  in  any  cause,  he  shall  tax  the  costs  thereof,  which  shall  be^t  isso, 
.  „  Cobb,   454. 

entered  on  the  minutes  at  the  foot  of  the  judgment,  without  charge.  Afts  1851-2, 0         =  '  p.  214. 
He  shall  make  no  charge  for  attaching  the  seal  to  the  remitter,  nor^sso-e,  p.  202. 

.  „  §§6200,    0211, 
to  any  precept  issued  by  him,  nor  for  anything  but  services  actually  6550, 
rendered,  nor  shall  he  record  the  bill  of  exceptions  or  transcript  of 
the  records  from  the  court  below. 

§6125.   (§5513.)   Costs,  attorneys,  when  liable  for.    Every  attorney §§6210,  02:32. 
for  the  plaintiff  in  error,  who  argues  or  presents  a  cause  to  the  Su- 

preme Court,  is  liable  to  the  clerk  for  costs,  except  in  a  pauper  case. 

§6126.  (§5514.)  Pay,  four  thousand  dollars.  The  clerk  of  the  Su-^cts  ists, 

preme  Court  shall  receive,  as  compensation  for  his  services,  the  sum 
of  four  thousand  dollars  per  annum,  to  be  paid  out  of  the  money 
arising  from  costs  in  cases  before  the  Supreme  Court:  Provided, 
said  costs  shall  amount  to  said  sum  of  four  thousand  dollars  as 

aforesaid ;  and  if  the  costs  shall  not  amount  to  said  mentioned  sum, 
then  the  difference  between  the  actual  amount  of  costs  and  said  four 

thousand  dollars  shall  be  paid  said  clerk  from  the  treasury  of  the 
State,  upon  the  certificate  of  the  judges  of  the  Supreme  Court. 
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Act  1845, 
Cobb,   452. 

Act  1847. 
Cobb,   453. 

Acts   1878-9, 

p.  158. 
§0255. 

Act   1845, 
Cobb,   452. 

Acts   1875, 

p.  88. 1882-3,  p.  76. 

§§1347-1362. 

§6202. 

Acts   1888, 

p.  35. 

ARTICLE  3. 

The  Reporter. 

§6127.  (§5515.)  Appointment  and  oath  of.  The  reporter  of  the 
Supreme  Court  holds  his  office  for  the  same  term  and  on  the  same 
conditions  as  the  clerk,  and,  before  entering  upon  his  duties,  must 
take  the  same  oaths. 

§6128.  (§5516.)  Reporter's  duties  and  salary.  The  duties  of  the 
Supreme  Court  reporter  shall  remain  as  now  provided  by  law ;  he 
shall  furnish  the  printer  the  manuscript  of  the  decisions,  read  the 
proof  and  carefully  correct  the  same,  and  furnish  for  each  volume  a 
correct  and  carefully  prepared  index ;  and  said  reporter  shall  receive 
for  his  services  a  salary  of  two  thousand  dollars  per  annum,  and  no 
other  perquisite  or  emolument  whatever. 

§6129.   (§5517.)   To  attend  courts.      It  is  the  reporter's  duty — 
1.  To  attend  all  sessions  of  the  Supreme  Court  by  himself  or  his 

assistant. 

2.  To  publish  the  decisions  of  the  court  in  such  form  that  all  the 
decisions  made  during  one  term  shall  be  published  in  one  volume, 
unless  it  shall  become  necessary  to  add  any  part  of  the  decisions  of 

the  succeeding  term  to  make  a  volume  of  proper  size ;  and  the  re- 
porter is  authorized  to  publish  the  reports  as  rapidly  as  may  be 

practicable  after  the  delivery  of  decisions  by  the  judges. 

§6130.  (§5518.)  Report  of  cases.  The  judges  of  said  court  may 
direct  said  reporter  to  omit  the  publication  in  full  of  such  cases  as, 
in  their  opinion,  may  be  understood  from  the  written  synopsis  of  the 
points  decided,  made  by  them  at  the  time  of  the  decision;  and  said 
reporter  shall  only  publish  said  synopsis  in  such  cases. 

§6131.  (§5519.)  Assistant  reporter.  He  may  with  the  consent  of 

the  court,  under  such  rules  as  the  court  may  adopt,  appoint  an  as- 

sistant reporter,  whose  duties  are  the  same  as  the  reporter's.  The 
salary  of  such  assistant  reporter  shall  be  two  thousand  dollars  per 
annum,  to  be  paid  from  the  treasury,  and  no  other  perquisite  or 
emolument  whatever 
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ARTICLE  4. 

Stenographers. 

§6132.   (§5520.)  Stenographers  for  court.     The  judges  of  the  Su-^1^886- 
preme  Court  are  authorized  to  appoint  six  shorthand-writers  for  the  J889'  £•  ̂2- 
use  of  said  court,  and  to  remove  them  at  pleasure.  §6331- 

§6133.  (§5521.)  Duties.  It  shall  be  the  duty  of  said  shorthand-^4984- 
writers  to  attend  all  sessions  of  the  courts,  if  so  ordered,  to  take 
down  in  shorthand,  from  the  dictation  of  said  judges,  all  decisions 
or  discussions  of  points  of  law  or  evidence  that  may  be  necessary, 
to  transcribe  all  notes,  and  generally  to  perform  the  duties  of  a 
copyist  and  expert  amanuensis  and  scrivener. 

§6134.  (§5522.)  Salary.  The  salary  of  each  of  said  shorthand- 
writers  shall  not  exceed  fifteen  hundred  dollars  per  annum.  The 
salary  shall  be  fixed  from  year  to  year  by  said  judges,  and  paid  by 
the  treasurer  out  of  any  money  not  otherwise  appropriated. 

ARTICLE  5. 

Sheriff. 

§6135.   (§5523.)   Sheriff  of  the  Supreme  Court.    The  sheriff  of  theApcts741882-3> 
Supreme  Court  shall  be  appointed  by  the  judges  for  such  term  as 
may  be  specified  by  the  order  of  appointment,  not  to  exceed  six 

years. 

§6136.   (§5524.)  Amount  of  salary.     The  sheriff^f^the  Supreme Apcts10f87'        /"fVc  -/*f^L 
Court  shall  receive  for  his  services  a  salary  of  o&e-ihousaad  dollars18901'  p-  *220- 
per  annum,  payable,  quarterly,  on  warrant  from  the  Governor  to 
the  treasurer. 

§6137.  Additional  compensation,  and  how  paid.  In  addition  toAct461896' 
the  salary  allowed  the  sheriff,  he  shall  receive  the  sum  of  six  hun- 

dred dollars  per  annum,  payable  only  out  of  the  fund  arising  and 

being  collected  in  said  court  under  existing  laws  as  "sheriff's  costs," 
viz. :  one  dollar  and  twenty-five  cents  in  each  case  coming  before  the 
court.  If  the  fund,  by  reason  of  the  fact  that  so  many  cases  are 
carried  to  the  court  in  forma  pauperis,  shall,  in  any  given  year,  be 
insufficient  to  raise  the  sum  of  six  hundred  dollars,  the  sheriff  shall 
receive  only  the  amount  actually  collected.  If,  however,  the  fund, 
for  any  year,  is  more  than  sufficient  to  raise  the  sum  of  six  hundred 
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dollars,  the  surplus  shall  be  paid  iuto  the  State  treasury :  Provided, 

that  the  compensation  herein  provided  for  shall  be  in  full  of  the 

salary  of  any  assistants  the  sheriff  may  be  required  to  employ  in 

the  performance  of  his  duties,  and  that  no  extra  compensation  shall 

be  allowed  to  any  such  assistants.  All  payments  under  this  section 

shall  be  made  to  the  sheriff  by  the  clerk  of  the  court,  under  orders 

passed  by  the  court. 

CHAPTER  4. 

What  Causes  May  Be  Taken  to  the  Supreme  Court. 

Acts  18901,         §6138.   (§5526.)  Writ  of  error.     No  cause  shall  be  carried  to  the 
p.  S2. §§563i,  5943,    Supreme  Court  upon  any  bill  of  exceptions,  so  long  as  the  same  is 
6148,   6078-  _ .  .  _     *,  .  ,  -,        .    .  .      _ 6097,  6154.  pending  m  the  court  below,  unless  the  decision  or  judgment  com- 

plained of,  if  it  had  been  rendered  as  claimed  by  the  plaintiff  in 

error,  would  have  been  a  final  disposition  of  the  cause,  or  final  as  to 

some  material  party  thereto ;  but,  at  any  stage  of  the  cause,  either 

party  may  file  his  exception  to  any  decision,  sentence,  or  decree  of 

the  superior  court ;  and  if  the  same  is  certified  and  allowed,  it  shall 

be  entered  of  record  in  the  cause ;  and  should  the  case  at  its  final 

determination  be  carried  by  writ  of  error  to  the  Supreme  Court  by 

either  party,  error  may  be  assigned  upon  such  bill  of  exceptions,  and 

a  reversal  and  new  trial  may  be  allowed  thereon,  when  it  is  manifest 

that  such  erroneous  decision  of  the  court  has  or  may  have  affected 
the  final  result  of  the  case. 

Acts   1880-1,  i 
p.  123.  J  §6139.   (§5527.)  Bills  of  exceptions;  cross-bills.     Either  party  in 

§§6224-6229,      any  civil  cause,  and  the  defendant  in  any  criminal  proceeding,  in  the 6502,   5631,  .  ,  . 
5943,  6148,  superior  courts  of  this  State,  may  except  to  any  sentence,  judgment, 

or  decision,  or  decree  of  such  court,  or  of  the  judge  thereof,  in  any 

matter  heard  at  chambers.  Such  bill  of  exceptions  shall  specify 

plainly  the  decision  complained  of,  and  the  alleged  error,  and  shall 

be  signed  by  the  party,  or  his  attorney,  or  solicitor.  And  when  the 

successful  party  to  any  cause  tried  in  any  of  the  superior  or  city 

courts  of  this  State,  which  is  carried  to  the  Supreme  Court  by  the 

unsuccessful  litigant,  files  a  cross-bill  of  exceptions,  complaining  of 
errors  in  rulings  made  upon  the  trial,  adverse  to  him,  it  shall  be  the 

duty  of  the  Supreme  Court  to  hear  argument  upon  such  cross-bill 
of  exceptions,  and  to  decide  the  questions  therein  made,  if  a  reversal 

of  the  judgment  of  the  court  below  is  ordered,  or  if  the  effect  of  the 

affirmance  is  to  leave  the  case  to  be  again  tried  in  the  court  below. 

6154. 
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CHAPTER  5. 

Of  Taking  Cases  to  Supreme  Court. 

ARTICLE  1. 

/Mod
e  of  Procedure. 

,6140.   (§5528.)  Mode  of  taking  cases  to  Supreme  Court  by  bill  of^Jf88- 

exceptions.    No  case  shall  be  taken  to  the  Supreme  Court  by  bill  of Jf||:3p-  "j^ 

exceptions,  except  in  the  following  manne
r:  

§563i4'59439' 

1.  If  the  case  is  not  one  in  which  a  judgment  on  a  motion  for  new  5502-  6144- 
trial  is  to  be  reviewed,  the  plaintiff  in  error  shall  plainly  and  spe- 

cifically set  forth  the  errors  alleged  to  have  been  committed,  and 
shall  incorporate  in  the  bill  of  exceptions  a  brief  of  so  much  of  the 
written  and  oral  evidence  as  is  material  to  a  clear  understanding  of 

the  errors  complained  of,  and  shall  specify  therein  such  portions  of 
the  record  as  are  material  to  such  understanding. 

2.  If  none  of  the  evidence  is  material  to  elucidate  the  errors 

complained  of,  this  fact  shall  be  stated  and  the  evidence  omitted. 
3.  The  judge  to  whom  such  bill  of  exceptions  is  tendered  shall,  if 

needful,  change  the  same  so  as  to  conform  to  the  truth  and  make  it 
contain  all  the  evidence,  and  refer  to  all  of  the  record,  necessary  to 
a  clear  understanding  of  the  errors  complained  of. 

4.  The  judge  shall  require  the  clerk  to  send  up  only  so  much  of 
the  record  as  he  may  certify  is  material. 

§6141.  (§5529.)  Evidence  in  record  instead  of  bill  of  exceptions.  Acts  i8S9, 
If  the  plaintiff  in  error  shall  so  elect,  he  may  have  such  brief  of  soi«>2.  p-  us. r  '  J  1882-3,  p.  107. 
much  of  the  evidence  as  is  neeessarv  to  a  clear  understanding  of  the  §§^02,  6093, J  &  6150. 
errors  complained  of  approved  by  the  judge,  and  made  a  part  of  the 
record  and  sent  up  by  the  clerk  as  a  part  thereof,  rather  than  have 
the  same  incorporated  in  the  bill  of  exceptions. 

§6142.  (§5530.)  On  exception  to  grant  or  refusal  of  a  new  trial. Aets^issg, 

"When  a  party  desires  to  review  the  judgment  of  the  court  in  grant-  §§6078 -6097- 
ing  or  refusing  a  new  trial,  the  plaintiff  in  error  shall  specifically 
set  out  the  errors  complained  of,  and  shall  specify  only  so  much  of 

the  brief  of  evidence  and  such  other  parts  of  the  record  as  are  ma- 
terial to  a  clear  understanding  of  the  errors  complained  of.  The 

judge  to  whom  such  bill  of  exceptions  is  tendered  shall,  by  any 
needful  alteration,  cause  the  same  to  conform  to  the  truth  and  to 
refer  to  so  much  of  the  evidence  and  such  other  parts  of  the  record 
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as  are  material  to  a  clear  understanding  of  the  errors  complained  of ; 
and  he  shall  cause  the  clerk  to  send  up  only  so  much  of  the  evidence 
and.  other  parts  of  the  record  as  he  may  certify  are  material. 

Till889'  §6143-   (§5531-)  Evidence  in  bill  of  exceptions.     The  plaintiff  in 
§6093.  error,  at  his  election,  may  incorporate  the  brief  of  so  much  of  the 

evidence  as  is  necessary  to  a  clear  understanding  of  the  errors  com- 
plained of,  in  theHbill  of  exceptions,  rather  than  have  the  same  sent 

up  in  the  record. 

Apct92W98,  §6144.  When  motion  for  new  trial,  etc.,  not  necessary.     In  any 
§ei49°  (1)'  case  where  the  judgment,  decree,  or  verdict  has  necessarily  been 

controlled  by  one  or  more  rulings,  orders,  decisions,  or  charges  of 
the  court,  and  the  losing  party  desires  to  except  to  such  judgment, 
decree,  or  verdict,  and  to  assign  error  on  the  ruling,  order,  decision, 
or  charge  of  the  court,  it  shall  not  be  necessary  to  make  a  motion 

for  new  trial,  nor  file  a  brief  of  the  evidence,  but  the  party  com- 

plaining shall  be  permitted  to  present  a  bill  of  exceptions  contain- 
ing only  so  much  of  the  evidence  or  statement  of  facts  as  may  be 

necessary  to  enable  the  Supreme  Court  to  clearly  understand  the 
ruling,  order,  decision,  or  charge  complained  of. 

Act^issg,  §6145    (§5532.)   Form  of  certificate.     The  form  of  the  certificate 

of  the  judge  to  the  bill  of  exceptions  shall  be  as  follows:  "I  do 
certify  that  the  foregoing  bill  of  exceptions  is  true,  and  contains  (or 
specifies,  as  the  case  may  be)  all  the  evidence,  and  specifies  all  of  the 

record,  material  to  a  clear  understanding  of  the  errors  complained 

of ;  and  the  clerk  of  the   court  of   ■  county  is  hereby  ordered 
to  make  out  a  complete  copy  of  such  parts  of  the  record  in  said  case 
as  are  in  this  bill  of  exceptions  specified,  and  certify  the  same  as 

such,  and  cause  the  same  to  be  transmitted  to  the   term  of  the 
Supreme  Court,  that  the  errors  alleged  to  have  been  committed  may 

be   considered   and   corrected." 

§6146.   (§5533.)   Writ  of  error.     This  certificate  shall  be  the  writ 
of  error. 

Acfarisos,  §6147.   (§5534.)  Judge  to  examine  certificate.    It  shall  be  the  duty 

§§6i49-6i5o.  0f  the  judge,  to  whom  any  bill  of  exceptions  is  presented,  to  see  that 
the  certificate  is  in  legal  form  before  signing  the  same ;  and  no  fail- 

ure of  any  judge  to  discharge  his  duty  in  this  respect  shall  prejudice 
the  rights  of  the  parties  by  dismissal  or  otherwise. 

Tul889'  §6148.  (§5535.)   Cross-bills  of  exceptions.    If  a  defendant  in  error 
§6139.  excepts  in  any  case  by  bill  of  exceptions,  he  shall  prepare  his  bill  of 

exceptions  and  proceed  in  the  same  manner  as  above  provided,  but 
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shall  not  take  up  any  portion  of  the  evidence  or  record  that  is  taken 

up  by  the  main  bill  of  exceptions. 

ARTICLE  2. 

Diminution  of  Record. 

§6149.   (§5536.)   Additional  record,  how  procured.  Tnlf89, 

1.  If  the  defendant  in  error  in  either  the  main  or  cross-bill  of  ex-JJJJ;  J;  l\2' 

ceptions,  shall  desire  more  of  the  evidence  or  other  parts  of  the§|^6'  6225, 
record,  or  all  of  the  evidence,  or  all  of  the  record  sent  up,  he  shall, 

within  twenty  days  after  the  bill  of  exceptions  is  served  on  the  de- 
fendant or  his  attorney,  petition  the  judge  who  signed  the  same  to  or- 

der the  whole  or  any  part  of  the  record  sent  up  by  the  clerk ;  and  the 

judge  shall  order  the  same  certified  accordingly  and  sent  up.  And  if 

from  the  main  or  cross-bill  of  exceptions,  in  any  case  in  which  no  brief 
of  evidence  is  made  and  filed  as  a  part  of  the  record,  there  is  omitted 

any  material  evidence,  and  the  judge  trying  the  case  has  inad- 
vertently certified  said  bill  of  exceptions  as  true,  then,  within  twenty 

days  from  the  date  of  service  of  the  bill  of  exceptions,  the  trial 
judge  may,  on  his  motion,  make  a  supplemental  certificate  of  the 
evidence  so  omitted,  and  said  supplemental  certificate,  together  with 
the  evidence  so  certified,  shall  form  a  part  of  said  original  main  or 

cross-bill  of  exceptions,  and  be  so  considered  by  the  Supreme  Court ; 
and  immediately  upon  the  filing  of  said  supplemental  certificate  with 
the  clerk  he  shall  transmit  same  to  the  Supreme  Court  in  the  same 
manner  as  is  provided  for  with  reference  to  transmission  of  bills  of 
exception. 

2.  If  it  should  clearly  appear  to  the  Supreme  Court  that  any 
superfluous  or  immaterial  part  of  the  record  has  been  brought  up  at 
the  instance  of  the  defendant,  the  court  shall  designate  such  part  in 
the  judgment  of  affirmance  or  reversal,  and  the  cost  of  bringing  up 
the  same  shall  be  paid  by  such  party. 

3.  Should  the  clerk  below  embody  in  the  transcript  of  the  record 
any  part  of  the  record  not  specified  in  the  bill  of  exceptions,  or  in 

the  judge's  order,  he  shall  be  allowed  nothing  for  that  part  of  the 
transcript. 

4.  If,  however,  it  appears  to  the  Supreme  Court,  from  the  read-§619°- 

ing  of  the  reporter's  statement  as  now  prescribed  by  the  rules  of  the 
court,  or  from  the  argument  of  the  counsel  on  the  hearing,  or  in  the 
consideration  of  the  same  preparatory  to  making  up  the  judgment 
of  the  court,  that  any  part  or  portion  of  the  record  of  the  ease  in  the 
court  below  has  not  been  brought  up,  and  such  part  of  the  record  is 
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necessary,  in  the  opinion  of  the  court,  to  be  before  them  in  order  to 
fully  and  fairly  adjudicate  the  questions  at  issue  and  the  alleged 
errors,  then  the  court  shall,  by  its  order  directed  to  the  clerk  of  the 
court  below,  require  him  to  certify  and  send  up  such  portions  of 
the  record  as,  in  the  opinion  of  the  Supreme  Court,  are  needful  or 
necessary  in  order  to  fully  and  fairly  adjudicate  the  errors  assigned. 

5.  There  shall  be  no  dismissal  of  the  cause,  or  failure  to  decide 

the  errors  assigned,  if  by  the  issuing  of  the  order  aforesaid  the  rec- 
ord can  be  supplemented. 

6.  The  cost  of  the  supplementary  transcript  shall  be  taxed  by  the 
court  against  the  plaintiff  in  error. 

§6150.  (§5537.)  Brief  of  evidence  is  part  of  the  record.  The 

brief  of  evidence,  on  motion  for  new  trial,  filed  and  approved  accord- 
ing to  law,  is  a  part  of  the  record,  and  need  not,  except  by  reference 

thereto,  be  embodied  in  the  bill  of  exceptions. 

§6151.  (§5538.)  Diminution  of  record.  If  the  transcript  of  the 
record  is  incomplete  in  a  material  point,  the  fact  being  suggested  on 
the  oath  of  the  party  or  his  counsel,  the  cause  shall  be  postponed, 

and  a  mandamus  issued  requiring  the  clerk  to  complete  the  tran- 
script. If,  however,  the  other  party  will  admit  the  existence  and 

effect  of  the  omitted  record,  such  admission  in  writing  shall  consti- 
tute a  part  of  the  record,  and  the  cause  shall  proceed  to  a  hearing. 

If  the  clerk  refuses  to  send  up  any  of  the  papers,  the  plaintiff  in 

error,  or  his  counsel,  may  apply  to  any  one  of  the  judges  of  the 
Supreme  Court  in  vacation  and  obtain  a  mandamus  nisi  against  said 
clerk,  returnable  to  the  term  of  the  court  when  the  case  should  be 
tried ;  and  for  a  continued  failure  or  refusal  the  Supreme  Court  may 
attach  the  clerk  for  contempt. 

Acts  1870, 

p.  47. §§0141,  6093. 

Acts  1851-2, 
p.  215. 

§6226. 

Act  1845, 
Cobb,  448. 

Act  1847, 
Cobb,  454. 

Acts  1855-6, 
p.  199. 

1875,  p.  24. 

ARTICLE  3. 

Bills  of  Exceptions,  When  to  be  Signed. 

s/§6152.  (§5539.)  Bill  of  exceptions,  when  to  be  tendered.  The  bill 
of  exceptions  shall  be  tendered  to  the  judge  who  presided  in  the 
cause,  within  thirty  days  from  the  adjournment  of  the  court,  or  the 
date  of  the  decision  at  chambers;  and  in  the  event  that  the  court 

shall  not  adjourn  within  thirty  days  from  the  date  of  the  organiza- 
tion and  opening  of  the  court,  then  such  bill  of  exceptions  shall  be 

tendered  to  the  judge  who  presided  in  the  cause  within  sixty  days 
from  the  date  of  the  decision,  judgment,  verdict,  or  decree  rendered ; 

and  if  the  same  is  true,  and  contains,  in  connection  with  the  tran- 
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script  of  the  record,  all  the  facts  necessary  to  the  understanding  and 
adjudication  of  the  alleged  error,  the  judge  shall  sign  and  certify 
the  same. 

§6153.   (§5540.)  Fast  bills  of  exception.     In  all  cases  where  an  ap-Acts ™\u 
plication  for  an  injunction  or  receiver  is  granted  or  refused ;  in  all*877-  p-  2<>- 

applications  for  discharge"  in  bail-trover  and  contempt  cases ;  grant-*87,^2'  p-0^|- 
ing  or  refusing  application  for  alimony,  mandamus,  or  other  extraor-  5454,  5155, 

dinary  remedy;  the  granting  or  refusing  an  application  for  attach-  ̂ IP'J^l' 
ment  against  fraudulent  debtors;  and  in  all  criminal  cases,  the  bill  2667>  6178- 
of  exceptions  shall  be  tendered  and  signed  within  twenty  days  from 
the  rendition  of  the  decision,  and  the  opposite  party  be  served,  within 
fifteen  days  from  such  signing,  with  the  bill  of  exceptions ;   and 
the  clerk  shall,  within  fifteen  days  from  such  service,  make  out  a 
transcript  of  the  record,  and  transmit  the  same  immediately  to  the 
Supreme  Court  then  in  session,  and  if  not  in  session,  then  to  the  very 
next  session ;  and  its  arrival  by  the  first  day  of  the  term,  or  at  any 

time  thereafter  during  the  term,  shall  be  sufficient  to  insure  a  hear- 
ing.   If  said  record,  being  returned  to  a  court  then  in  session,  should 

fail,  after  legal  diligence,  to  arrive  in  time  for  a  hearing  before  the 
adjournment,  then  it  stands  over  until  the  next  term. 

y  §6154.  (§5541.)  Exceptions  pendente  lite.  Exceptions  tendered Act|91898- 
before  the  final  judgment,  for  the  mere  purpose  of  being  made  a  part§§6138>  6139- 
of  the  record,  shall  be  certified  to  be  true  by  the  judge,  and  ordered 
to  be  placed  on  the  record.  Such  exceptions  must  be  tendered 
during  the  term.  But,  if  the  court  shall  adjourn  within  less  than 
thirty  days  from  the  date  of  the  ruling  complained  of,  such  bills  of 
exceptions  pendente  lite  must  be  tendered  within  sixty  days  from 
the  date  of  the  order,  decision,  or  ruling  complained  of. 

ARTICLE  4. 

Proceedings  in  Case  of  Death  or  Refusal  to  Sign. 

§6155.   (§5542.)  When  the  judge  is  dead  or  absent.    If  the  judgeActy851-2- 
trying  the  cause  resigns,  or  otherwise  ceases  to  hold  his  office  as^-6-  p- 20°- 

J        °  ...  1858,  p.  75. 

judge,  when  the  bill  of  exceptions  is  tendered,  he  may  nevertheless18^- p-50- 
sign  and  certify ;  and  if  he  should  die  before  certifying  the  same,  or 
otherwise  becomes  incapable  of  acting,  then  the  party  may  verify 

his  bill  of  exceptions  by  his  own  oath,  or  that  of  his  attorney,  to- 
gether with  the  oath  of  at  least  one  disinterested  member  of  the 

bar  who  was  present  at  the  trial ;  and  such  verifications  shall  oper- 
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ate  in  the  same  manner  as  the  certificate  of  the  judge.  If  the  judge 
is  absent  from  home,  or  by  other  casualty  fails  to  certify  the  bill  of 
exceptions  within  the  time  specified  (and  without  fault  of  the  party 
tendering),  he  may  still  sign  and  certify  as  soon  as  possible,  which 
shall  be  held  and  deemed  valid. 

fnf04,  §6156.  (§5543.)  On  fast  writs,  etc.,  where  judge  is  dead.  All  the 
laws  of  this  State  now  in  force,  having  reference  to  the  signing 
and  certifying  of  bills  of  exceptions  after  the  expiration  of  thirty 
days  from  the  adjournment  of  the  court  and  the  rendition  of  the 

decision,  and  in  case  of  the  death  of  the  judge,  shall  apply,  so  far 

as  the  same  will  conform,  to  all  bills  of  exceptions  which  are  re- 
quired by  law  to  be  signed  and  certified  in  twenty  days  after  the 

rendition  of  the  decision. 

Acts   1855-6 

p.  201 
§6157.  (§5544.)  Where  parties  die.  If  either  party  dies  between 

the  hearing  and  the  tendering  of  the  bill  of  exceptions,  the  judge 
shall  nevertheless  sign  and  certify  the  same,  and  parties  shall  be 
made  in  the  Supreme  Court  as  in  other  cases.  The  notices  required 
in  such  cases  to  be  given  and  received  may  be  given  and  received  by 
the  attorneys  of  the  respective  parties,  though  such  parties  be  dead. 

§6158.  (§5545.)  Judge  refusing  to  certify.  If  the  judge  shall  de- 
termine that  the  bill  of  exceptions  is  not  true,  or  does  not  contain  all 

the  necessary  facts,  he  shall  return  the  same,  within  ten  days,  to  the 
party  or  his  attorney,  with  his  objections  to  the  same  in  writing. 
If  those  objections  are  met  and  removed,  the  judge  may  then  certify, 
specifying  in  his  certificate  the  cause  of  the  delay.  If  the  judge  sees 
proper,  he  may  order  notice  to  the  opposite  party  of  the  fact  and 
time  of  tendering  the  exceptions,  and  may  hear  evidence  as  to  the 
truth  thereof. 

AcobbS445o  §6159.   (§5546.)  Judge  failing  to  sign,  how  compelled.     If  from 
§§6252,  6113.  any  cause  the  bill  of  exceptions  is  not  certified  by  the  judge,  without 

fault  of  the  party  tendering,  such  party  or  his  attorney  shall  ap- 
ply at  the  next  term  of  the  Supreme  Court,  and,  on  petition,  obtain 

from  said  court  a  mandamus  nisi,  directed  to  such  judge. 
1.  Such  petition  must  set  out  substantially  the  bill  of  exceptions 

tendered,  and  shall  be  verified  by  the  attorney  as  to  the  truth  of  the 
bill  as  tendered,  and  by  the  party  or  his  attorney  as  to  the  other 
facts  stated  therein. 

2.  The  mandamus  nisi  shall  be  served  by  some  sheriff  of  this  State, 
and  his  return  made  to  the  clerk  of  the  Supreme  Court.  It  shall 
be  returnable  at  same  term  of  the  Supreme  Court,  at  which  term  the 
court  shall  consider  and  determine  the  validity  of  the  reasons  given 



1423  ELEVENTH  TITLE.— CHAPTER  5,  ARTICLE  5.     §§6160,  6161 

Service  of  bills  of  exceptions. 

by  the  judge  for  his  failure  or  refusal ;  but  in  no  case  shall  a  traverse 
as  to  the  truth  of  such  return  of  the  judge  be  allowed. 

3.  If  the  reasons  be  insufficient,  or  the  judge  fails  or  refuses  to 

make  any  return  to  the  mandamns  nisi,  the  Supreme  Court  shall 

issue  a  mandamus  absolute,  commanding  the  judge  to  sign  and  cer- 
tify the  bill  of  exceptions. 

4.  If  he  still  refuses  so  to  do,  the  cause  shall  be  heard  by  the 

Supreme  Court  on  the  exceptions  as  verified  in  the  petition  for 
mandamus. 

ARTICLE  5. 

Service  of  Bills  of  Exceptions. 

§6160.  (§5547.)  Service  of  copy  on  defendants.  Aclbls%. 

1.  Within  ten  days  after  the  bill  of  exceptions  is  signed  and  certi-^!^855"6,     /y~c/<^t*~~U*Jl  - 
>H     flip  naTfv  rklaintifip  thprpin    shall    spvvp   a    nnnv  tliprpnf  nnnn    -t-VipiSSO-l,  p.  65.  -  -    / 

fied,  the  party  plaintiff  therein  shall  serve  a  copy  thereof  upon  the^  ̂ pg563-  /r^-  ////-?> 
opposite  party  or  his  attorney,  and  if  there  be  several  parties  with§||^3,  6161,  kr  ' 
different  attorneys,  upon  each,  with  a  return  of  such  service  (or 
acknowledgment  of  service)  indorsed  upon  or  annexed  to  such  bill 
of  exceptions ;  and  they  alone  are  parties  defendant  in  the  Supreme 
Court  who  are  thus  served. 

2.  In  cases  where  such  opposite  party  is  the  State,  or  where  such§§5553'  6161- 
opposite  party  does  not  reside  in  the  county  where  such  bill  of  ex- 

ceptions is  sued  out,  and  such  bill  of  exceptions  can  not  be  served 

personally  upon  the  attorney  of  such  opposite  party  by  reason  of  his 
absence  from  the  county  of  his  residence,  service  may  be  perfected 

by  leaving  a  copy  of  such  bill  of  exceptions  at  the  residence  of  such 
attorney. 

3.  No  case  shall  be  dismissed  by  the  Supreme  Court  for  want  of S6i497(5)89' 
service,  when  the  party  benefited  by  a  failure  to  serve  shall— if  the 
bill  of  exceptions  and  a  copy  of  the  record  in  any  case  shall  be  in 

the  hands  of  the  clerk  of  the  Supreme  Court — waive  service  and 
agree  that  said  case  may  be  heard. 

§6161.   (§5548.)  Service  on  non-resident  defendant.    Whenever  aActs  1895> 

p.  44. 
bill  of  exceptions  is  sued  out  in  the  trial  court,  and  is  certified  and§§5555>  5553> 

.  .  .  6160. 

filed  m  said  court,  and  it  appears  that  a  defendant  in  error  is  a  non- 
resident of  this  State,  and  is  not  represented  by  counsel  so  that  he 

may  be  served  with  a  copy  of  said  bill  of  exceptions,  the  clerk,  upon 
the  request  of  the  counsel  suing  out  said  bill  of  exceptions,  shall  give 

notice  to  the  non-resident  defendant  by  mailing  a  letter  addressed 
to  him  at  his  post-office ;  the  notice  to  contain  a  statement  of  the 
case,  that  he  is  a  defendant  in  error  therein,  that  the  bill  of  excep- 
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tions  has  been  filed,  that  it  will  be  forwarded  to  the  Supreme  Court, 
and  will  be  heard  in  that  court  at  the     term  thereof.     This 
notice  shall  be  sufficient  to  authorize  the  Supreme  Court  to  hear  and 
determine  said  case,  and  the  judgment  made  therein  shall  bind  the 
defendant  so  far  as  his  assets  in  this  State  are  concerned. 

§6162.  (§5549.)  Clerk's  entry.  When  the  clerk  has  mailed  said 
notice,  as  above  required,  he  shall  enter  his  certificate  of  the  fact 
upon  the  bill  of  exceptions. 

^6176,   6160. §6163.  (§5550.)  Ex  parte  proceedings.  If  the  proceedings  in  the 
court  below  be  ex  parte,  and  there  is  no  opposite  party,  notice  to  no 
one  is  necessary.  In  cases  of  interpleader  or  otherwise,  where  the 
real  contestant  is  not  the  opposite  party  on  the  record,  notice  shall 
be  given  to  such  real  contestant  in  addition  to  the  copy  served  as 
above. 

Acobb84li9  §6164.   (§5551.)  In  criminal  cases.    In  a  criminal  case  the  copy  bill 
of  exceptions  shall  be  served  upon  the  attorney  or  solicitor-general, 
as  the  case  may  be,  or  upon  a  solicitor-general  pro  tern.,  who  tried 
the  cause,  if  he  is  still  acting  under  the  appointment. 

Act   1845, 
Cobb,   449, 
453. 

Acts   1870, 

p.  416. 
1880-1,  p.  120. 

§6081. 

§§6166,    6232. 

ARTICLE  6. 

Supersedeas. 

§6165.  (§5552.)  Supersedeas,  how  obtained.  The  bill  of  excep- 
tions thus  filed  shall  operate  as  a  supersedeas  upon  the  plaintiff  in 

error  complying  with  the  following  terms : 
1.  In  a  civil  cause  the  party  shall,  on  or  before  filing  the  bill  of 

exceptions,  pay  all  costs,  and,  by  himself,  his  agent,  or  attorney  in 
fact  or  at  law,  give  bond  with  good  security,  payable  to  the  opposite 

party,  and  conditioned  for  the  payment  of  the  eventual  condemna- 
tion-money and  all  subsequent  costs,  which  bond  shall  be  attested 

and  approved  by  the  said  clerk. 
2.  If  the  judgment  of  the  court  below  is  affirmed,  it  shall  and 

may  be  lawful  for  the  party  gaining  said  case  in  the  Supreme  Court 
to  enter  up  judgment  against  the  principal  and  his  securities  on  said 
bond,  in  the  same  way  and  manner  that  judgment  is  entered  up  on 
appeal  bonds,  or  bonds  given  for  the  stay  of  execution. 

3.  Or  he  may  file  an  affidavit  Avith  the  said  clerk,  stating  that  he 
is  unable,  from  his  poverty,  to  pay  the  costs  or  give  the  security  for 
the  eventual  condemnation-money,  and  that  his  counsel  has  advised 
him  that  he  has  good  cause  for  a  writ  of  error,  which  affidavit  shall 

operate  as  if  the  costs  were  paid  and  bond  given. 



1425  ELEVENTH  TITLE.— CHAPTER  5,  ARTICLE  7.     §§6166-6169 

Duty  of  clerks  of  superior  and  city  courts. 

§6166.   (§5553.)  Affidavit  in  forma  pauperis.    If  a  pauper  oath  beApcts12J8801' 
made  for  the  purpose  of  carrying  any  ease  to  the  Supreme  Court §6232- 
without  payment  of  costs,  such  oath  shall  state  that  the  plaintiff  in 
error,  because  of  poverty,  is  unable  to  pay  the  costs  in  said  case,  and 
must  not  add  conjunctively  the  inability  of  the  plaintiff  in  error  to 

give  bond  for  the  eventual  condemnation-money. 

ARTICLE  7. 

Duty  of  Clerks  of  Superior  and  City  Courts. 

§6167.  (§5554.)  Filing  in  clerk's  office.  Within  fifteen  days  f  rom  A(^bb-8^9 
the  date  of  the  certificate  of  the  judge,  the  bill  of  exceptions  shall A(^h^83°:4 
be  filed  in  the  office  of  the  clerk  of  the  court  where  the  case  was  A453-  „„  „ Acts    18ol-2, 

tried :  and  in  ten  days  from  the  date  of  such  filing,  it  shall  be  the  P:.2*5-     nnn "  .  "  °7  lsoo-6,   p.   200. 

duty  of  the  clerk  to  make  out  a  copy  of  such  bill,  together  with  a§§62266229- 
complete  transcript  of  the  record  in  such  cause.  Such  transcript, 

together  with  the  original  bill  of  exceptions,  the  clerk  shall  transmit, 
together  with  a  certificate  that  the  same  is  the  true  original  bill  of 
exceptions,  and  a  true  and  complete  transcript  of  the  record  in  such 
case,  to  the  next  term  of  the  Supreme  Court,  as  required  in  the 

judge's  certificate,  directing  the  same  to  the  clerk  of  the  said  court. 
The  copy  bill  of  exceptions  shall  be  retained  in  the  office  of  the  clerk 
of  the  superior  court. 

§6168.  Costs,  when  to  be  prepaid.  Clerks  of  the  superior  and  cityApcts10J905- 
courts  in  counties  having  therein  a  city  of  not  less  than  54,000  nor§6166- 
more  than  80,000  people  shall  not  be  required  to  make  out  or  for- 

ward to  the  Supreme  Court  a  transcript  of  the  record,  in  any  civil 
cause  wherein  writ  of  error  is  sued  out  to  the  Supreme  Court,  before 

the  costs  for  making  out  said  transcript  have  been  paid,  or  an  affi- 
davit in  forma  pauperis  has  been  filed  in  lieu  thereof. 

§6169.   ($5555.)  Mandamus  vs.  clerk  or  sheriff.    If  any  sheriff,  or  Act  is-45, 15  v  -  '  j  i       Cobb)  450 

clerk,  or  other  officer  shall  fail  to  discharge  any  duty  required  of §§0229,  6113. 
him  in  connection  with  the  foregoing  provisions,  upon  petition  the 

Supreme  Court,  or  the  judge  of  the  superior  court,  may  compel  the 
performance  of  such  c|uty  by  mandamus,  and  no  suitor  shall  lose  any 

right  by  reason  of  the  failure  of  such  officers  to  discharge  their  du- 
ties, where  he  has  been  guilty  of  no  fault  himself,  and  has  exercised 

ordinary  diligence  to  secure  their  discharge  of  duty. 



§§6170-6173     ELEVENTH  TITLE.— CHAPTER  6,  ARTICLES  1,  2.  1426 

In  the  Supreme  Court;  time  of  filing  bills  of  exceptions  and  time  of  hearing;  order  of  circuits,  etc. 

CHAPTER  6. 

In  the  Supreme  Court. 

ARTICLE  1. 

Time  of  Filing  Bills  of  Exceptions  and  Time  of  Hearing". 

Acts  i860,  §6170.   (§5556.)  Time  of  filing  bill  of  exceptions.    All  bills  of  ex- 
ceptions, taking  up  cases  for  review  before  said  court,  shall  be  filed 

in  the  clerk's  office  at  least  twenty  days  before  the  commencement 
of  the  term  at  which  the  same  is  to  be  heard.  Otherwise,  the  case 
shall  be  docketed  for  the  term  held  next  after  filing  the  same. 

Act461870,  §6171.  (§5557.)  Case  heard,  though  not  arriving  in  time.     If  a 
case  has  been  transmitted  in  time  to  reach  the  clerk  of  the  Supreme 
Court  twenty  days  before  the  first  day  of  the  term,  but  does  not, 
either  party  may,  on  the  first  day  of  the  term,  if  the  record  has 
arrived,  move  the  court  to  have  it  entered  and  heard  in  its  order  at 
that  term,  and  if  the  court  shall  be  satisfied  it  was  so  transmitted  in 
time,  or  if  not  transmitted  in  time  it  was  by  reason  of  the  act  of  the 
defendant  in  error  to  produce  delay,  or  tending  to  produce  delay, 
the  motion  shall  be  granted. 

Twe870'  §6172.  (§5558.)  Duty  of  clerk  as  to  fast  writs,  and  hearing  at 
§6i53?'  6243'  once«  Upon  the  receipt  of  any  fast  writ  of  error  by  the  clerk  of  the 

Supreme  Court,  he  shall  place  it  immediately  on  the  docket  of  the 
circuit  to  which  it  belongs ;  but  at  the  request  of  either  party,  the 
judges  of  the  Supreme  Court  shall  hear  said  case  without  delay  and 
without  respect  to  the  order  of  circuits,  or  its  order  in  the  circuit, 

unless  said  judges  adopt  some  rule  for  the  more  speedy  and  sys- 
tematic hearing  of  such  cases,  in  compliance  with  the  spirit  of  this 

section,  giving  them  precedence. 

ARTICLE  2. 

Order  of  Circuits,  Publication  of  Number  of  Cases. 

Tie1866'  §6173.   (§5559.)   Order  of  cases  by  circuit  to  be  published.    It  shall 
§62432  (5)'      be  ̂ ne  duty  of  the  judges  of  the  Supreme  Court  to  fix,  and  cause  to 

be  published  on  the  first  of  January,  1867,  for  twenty  days,  in  one 
newspaper  in  Augusta,  Savannah,  Atlanta,  Macon,  and  Columbus, 



1427  ELEVENTH  TITLE.— CHAPTER  6,  ARTICLE  3.     §§6174-6176 

«  Making  parties,  etc. 

and  in  the  Southern  Recorder  and  Federal  Union  at  Milledgeville, 
the  order  in  which  the  cases  from  the  respective  judicial  circuits  will 
be  heard,  which  shall  not  be  changed  except  by  an  order  of  the 

court,  published-  in  the  same  manner  at  least  sixty  days  before  the 
term  of  the  court  at  which  the  alteration  is  to  take  effect. 

§6174.  (§5560.)  Number  of  cases  from  each  circuit  to  be  pub-Acts61866- 
lished.     It  shall  be  the  duty  of  the  clerk  of  the  Supreme  Court  to§6i22- 
cause  to  be  published  in  the  manner  specified  in  the  preceding  sec- 

tion, for  fifteen  days  immediately  preceding  each  session  of  said 
court,  the  number  of  cases  docketed  from  each  court  in  each  circuit, 
for  the  information  of  all  persons  having  business  in  said  court. 

ARTICLE  3. 

Making  Parties,  Etc. 

§6175.   (§5561.)  Making  parties.     Should  any  party  die  after  the§6256- 
bill  of  exceptions  has  been  signed  and  certified,  the  death  being  sug- 

gested of  record  in  the  Supreme  Court,  parties  shall  be  made  by 
scire  facias,  in  the  manner  heretofore  prescribed  by  the  rules  of  said 
court. 

§6176.   (§5562.)   Essential  parties.    When  the  record  shows  clearly  Acts  isso-i, 

who  were  the  parties  to  the  litigation  in  the  court  below,  and  the§63^3.     .  ru^o/  • 
bill  of  exceptions  shows  that  all  who  were  interested  in  sustaining      7  2.  y 
the  judgment  of  the  court  below  have  been  served,  the  writ  of  error  ^w.  //  M  /v  / 
shall  not  be  dismissed  because  the  bill  of  exceptions  sets  forth  the 
parties  differently  from  the  record,  or  discloses  that  some  party  not 
interested  in  sustaining  the  judgment  of  the  court  below  has  not 

been  served.  No  party  shall  be  considered  as  interested  in  the  liti- 
gation in  the  Supreme  Court  who  will  not  be  affected  by  the  judg- 

ment to  be  rendered  in  that  particular  case,  such  as  sheriffs  upon  a 
money  rule  when  the  contest  is  between  various  claimants  of  the 
fund  and  not  between  the  sheriff  and  any  one  of  them,  or  a  receiver 

occupying  a  similar  relation,  or  a  complainant  in  a  bill  of  inter- 
pleader, and  other  parties  occupying  similar  positions.  This  recital 

of  instances  shall  not  be  construed  to  exclude  cases  coming  under 
the  intention  of  this  section  but  not  mentioned  therein. 



§§6177-6181     ELEVENTH  TITLE.— CHAPTER  6,  ARTICLE  4. 1428 

No  dismissals  in  Supreme  Court,   when. 

Acts   1870, 

p.  46. 
§6250. 

Acts   1893, 

p.  51. 
§6153. 

Acts   1884-5, 

p.  102. 

Acts   1880-1. 

p.  123. 
§6187. 

Acts   1880-1, 
p.  123. 

ARTICLE  4. 

No  Dismissals  in  Supreme  Court,  When. 

§6177.  (§5563.)  No  dismissal  for  want  of  certificate.  No  case 
shall  be  dismissed  for  want  of  the  certificate  of  the  clerk  of  the 

lower  court  to,  or  the  time  of,  the  transmission  of  the  record  within 
the  time  required  by  law :  Provided,  the  record  reaches  the  Supreme 
Court  in  time  to  be  heard  at  the  term  to  which  it  is  returnable. 

§6178.  (§5564.)  Fast  writs  not  to  be  dismissed  for  failure  to  trans- 
mit in  time.  No  writ  of  error  in  a  criminal  case,  or  in  an  injunction 

case  or  other  extraordinary  remedy,  shall  be  dismissed  for  the  fail- 
ure of  the  clerk  of  the  lower  court  to  transmit  the  proper  papers 

within  the  fifteen  days  after  service  of  the  bill  of  exceptions,  unless 
such  failure  is  due  to  the  neglect  or  fault  of  the  plaintiff  in  error  or 
his  counsel.  Such  cases,  when  the  proper  papers  are  received  in  the 
Supreme  Court,  shall  be  heard  and  determined  as  though  the  clerk 
of  the  lower  court  had  not  failed  in  the  prompt  performance  of  his 
duty.  But  nothing  in  this  section  shall  be  construed  to  excuse  the 
clerk  for  his  omission  of  duty,  or  to  relieve  him  from  any  liability 
consequent  thereon. 

§6179.  (§5565.)  Service  of  bill  of  exceptions  after  filing.  No  case 
shall  be  dismissed  upon  the  ground  that  the  service  of  the  bill  of 
exceptions  was  made,  acknowledged,  or  waived  after  such  bill  of 
exceptions  was  filed  in  the  office  of  the  clerk  of  the  court  below : 
Provided,  such  service  has  been  made  within  the  time  required  by 
law. 

§6180.  (§5566.)  No  dismissal  for  want  of  date  to  signature.  No 
writ  of  error  shall  be  dismissed  in  the  Supreme  Court  because  the 

clerk,  sheriff,  judge,  or  attorney  at  law  shall  have  failed  to  affix  a 

date  to  any  official  signature,  unless  it  is  affirmatively  made  to  ap- 
pear by  affidavit  or  other  proof,  in  the  Supreme  Court,  that  such 

official  signature  was  made  after  the  time  required  by  law. 

§6181.  (§5567.)  No  dismissal  when  ground  can  be  removed.  No 
writ  of  error  shall  be  dismissed  in  the  Supreme  Court  of  this  State, 
on  any  ground  whatever  which  can  be  removed  during  the  term  of 

the  court  to  which  the  said  writ  of  error  is  returnable,  and  said  Su- 
preme Court  shall  give  such  time,  during  said  term,  even  to  the 

end  of  the  same,  as  may  be  necessary  to  remove  said  ground,  if  it 
can  be  removed  during  the  said  term. 



1429  ELEVENTH  TITLE.— CHAPTER  6,  ARTICLE  4.     §§6182-6186 

No  dismissals  in  Supreme  Court,  when. 

§6182.  (§5568.)  No  case  dismissed  as  a  penalty.  No  rule  of  saidApcts47^870' 
Supreme  Court  shall  have  the  effect  to  dismiss  any  case,  as  a  penalty 

upon  counsel  or  client,  for  non-compliance  with  any  rule  or  rules  of 
said  court,  where  there  has  been  a  substantial  compliance  with  the 
laws  prescribing  the  method  of  bringing  cases  to  said  court ;  but  the 

penalty  for  a  violation  of  such  rules  shall  be  as  for  a  contempt  un- 
der the  provisions  of  this  Code. 

§6183.  (§5569.)  Unlawful  to'dismiss  for  technical  defect.  It  shall Apc.ts521893' 
be  unlawful  for  the  Supreme  Court  of  Georgia  to  dismiss  any  case 

for  any  want  of  technical  conformity  to  the  statutes  or  rules  regu- 
lating the  practice  in  carrying  cases  to  that  court,  where  there  is 

enough  in  the  bill  of  exceptions  or  transcript  of  the  record  pre- 
sented, or  both  together,  to  enable  the  court  to  ascertain  substan- 

tially the  real  questions  in  the  case  which  the  parties  seek  to  have 
decided  therein. 

§6184.  (§5570.)  Dismissal  avoided  by  amendment.  No  writ  of  fhr-rrU^  '  ̂^/</^v error  shall  be  dismissed  in  the  Supreme  Court  of  this  State,  when, 
by  an  amendment  to  the  bill  of  exceptions,  which  is  hereby  declared 

to  be  lawful  and  allowable,  any  imperfection  or  omission  of  neces- 
sary and  proper  allegations  could  be  corrected  from  the  record  in 

the  case. 

§6185.  (§5571.)  No  dismissal  in  what  other  cases.  No  case  shall Act|g1877- 
be  dismissed  by  the  Supreme  Court,  or  the  hearing  thereof  post- 

poned, by  reason  of  a  failure  of  the  clerk  of  the  superior  court  in 

transmitting  the  bill  of  exceptions  and  copy  of  the  record,  or  either 
of  them,  in  any  case,  to  the  clerk  of  the  Supreme  Court :  Provided, 
the  bill  of  exceptions  and  copy  of  the  record  in  such  case  shall  reach 
the  clerk  of  the  Supreme  Court  before  said  court  shall  have  finished 
the  circuit  to  which  said  case  belongs ;  but  said  case  must  be  entered 
by  said  clerk  of  the  Supreme  Court  on  the  docket  of  cases  from  the 
circuit  to  which  it  belongs,  and  be  heard  by  the  Supreme  Court  at 
the  term  to  which  it  should  have  been  returned,  after  all  the  cases 

on  the  entire  docket  for  that  term  have  been  heard ;  and  upon  enter- 
ing said  case  on  the  docket  aforesaid,  said  clerk  of  the  Supreme 

Court  must  give  notice,  in  writing,  at  once  to  the  attorney  of  the 

defendant  in  error  of  the  entry  and  time  of  hearing.  "Whenever, 
under  this  section,  notice  in  writing  is  to  be  given  by  the  clerk  of 
the  Supreme  Court,  it  will  be  sufficient  to  address  a  letter  to  the 

attorney  of  defendant  in  error  at  his  post-office. 

§6186.   (§5572.)  Benefits  lost  by  negligence.     No  person  shall  beAct«g1877> 
entitled  to  the  benefit  of  the  provisions  of  the  preceding  section,  who, 



$§6187-6190     ELEVENTH  TITLE.— CHAPTER  6,  ARTICLE  5. 1430 

Amendments. 

Acts  1896, 

p.  45. 
§§6155,  6180. 

by  his  own  act  or  that  of  his  counsel,  has  been  the  cause  of  the  de- 
lay or  failure  to  send  up  said  bill  of  exceptions  or  a  copy  of  the 

record,  by  consent,  direction,  or  procurement  of  any  kind. 

§6187.  No  dismissal  because  not  certified  in  time.  No  bill  of  ex- 
ceptions shall  be  dismissed  upon  the  ground  that  the  same  was 

not  certified  by  the  judge  in  the  time  required  by  law  for  tendering 
and  signing  bills  of  exceptions ;  but  if  it  shall  appear  from  the  bill 
of  exceptions  that  the  same  was  tendered  to  the  judge  within  the 
time  required  by  law,  a  mere  failure  on  his  part  to  sign  the  same 
within  the  time  prescribed  shall  be  no  cause  for  dismissal,  unless  it 
should  appear  that  the  failure  to  sign  and  certify  the  same  by  the 
presiding  judge  within  the  time  prescribed  by  laAV  was  caused  by 
some  act  of  the  plaintiff  in  error  or  his  counsel. 

ARTICLE  5. 

Amendments. 

Acobb1854055  §6188.   (§5573.)  Bill  of  exceptions  amendable.    The  bill  of  excep- 
Acts  1851-2,     tions  may  be  amended  in  the  Supreme  Court,  so  as  to  conform  to  the 
p.  21o.  *'  x 
§5681.  record  in  the  cause. 

Acts  1877, 

p.  95. 

Acts  1877, 

p.  95. 
§6149. 

§6189.  (§5574.)  Mistakes  of  clerk  of  superior  court,  how  cor- 
rected. If  any  mistake  shall  be  made  by  any  clerk  of  the  superior 

court  in  his  entry  of  filing  the  bill  of  exceptions  in  any  case,  and  it 
has  been  made  so  to  appear  to  the  Supreme  Court,  said  court  shall 
take  any  necessary  and  proper  constitutional  order  to  secure  the 
correction  of  such  mistake,  and  a  hearing  of  the  case. 

§6190.  (§5575.)  Incomplete  record,  how  corrected.  If  at  any 

time,  when  a  case  is  called  for  trial,  or  during  the  trial,  or  after- 
wards while  the  Supreme  Court  may  have  the  same  under  consid- 

eration, it  is  discovered  that  the  record  is  so  incomplete  that  justice 
requires  the  case  to  be  postponed  or  continued  until  the  record  can 
be  made  complete,  the  Supreme  Court  shall  take  such  control  and 
give  such  order  and  direction  as  may  be  proper  in  the  premises  and 
constitutional. 



1431  ELEVENTH  TITLE.— CHAPTER  6,  ARTICLE  6.     §§6191-6196 

Arguments. 

ARTICLE  6. 

Arguments. 

§6191.  (§5576.)  Time  for  argument.  When  the  counsel  on  either  Acts  iwo, 
side  shall  apply  to  the  court  for  an  extension  of  time  in  argument §6222. 
beyond  the  time  prescribed  by  the  rules,  and  the  said  counsel  shall 
state  in  his  place,  or  on  oath,  in  the  discretion  of  the  court,  that  he 

or  they  can  not  do  the  question  involved  justice  within  the  time  pre- 
scribed, and  that  for  said  purpose  it  will  require  additional  time, 

stating  how  much  in  his  judgment  it  will  so  require,  the  court  shall 
grant  the  request. 

§6192.  (§5577.)  Attorneys  may  argue  in  writing.  Attorneys  andAct|71865-6- 
solicitors  who  have  or  may  have  causes  pending  in  the  Supreme §|6221'  6230> 
Court  may  argue  the  same  in  writing  as  hereinafter  set  forth. 

§6193.   (§5578.)   Written  arguments.     When  any  attorney  or  so- Acts  1865-6, 
licitor  shall  from  any  cause  desire  to  make  his  argument  in  writing, §6230. 
he  shall  prepare  the  same,  and  address  the  package  containing  it  to 

the  clerk  of  the  Supreme  Court  of  Georgia,  which  said  written  argu- 

ment shall  be  filed  in  the  clerk's  office  of  said  court  as  prescribed  by 
the  rules  of  said  court. 

§6191.   (§5579.)   Duty  of  clerk.    It  shall  be  the  dutv  of  said  clerk  Acts  ises-e, w  ^  '  p.  57. 

when  the  cause  is  sounded,  to  furnish  the  court  with  said  argument  ;§6230- 
which  argument  it  shall  be  the  duty  of  the  court  to  read,  or  cause 
the  same  to  be  done. 

§6195.   (§5580.)   Costs.    It  shall  be  the  duty  of  the  attorney  or  so-Act|71863-6- 

licitor  for  the  plaintiff  in  error,  when  forwarding  his  argument  inSjj231'-  62.32. writing,  to  furnish  a  sum  sufficient  to  pay  the  costs  of  said  suit,  and 
in  default  thereof  his  cause  shall  be  liable  to  be  dismissed. 

§6196.  (§5581.)  Third  parties  in  interest  may  be  heard.  When  aAct|71870 
cause  shall  be  for  a  hearing  before  said  court,  and  there  are  parties^6222- 
besides  the  plaintiffs  and  defendants,  whether  shown  by  the  record 
or  not,  who  have  a  direct  interest  in  its  result,  the  court  shall  allow 

such  other  parties  to  appear  by  counsel  on  equal  terms  with  the 
parties  directly  before  the  court :  Provided,  said  interest  is  made  to 
appear. 



§§6197-6203     ELEVENTH  TITLE.— CHAPTER  6,  ARTICLE  7. 1432 

Decisions. 

ARTICLE  7. 

Decisions. 

Act  1845, 

b,  448. cts  1872, 

p.  54. §5582,  6503, 
6504. 

Acts  1878-9, 

p.  151. 
§§6503,  6192. 

$6504. 

4§6504,  6257. 

56249. 

Acts  1866, 

p.  46. 
§§6503,  6130. 

Acts  1882-3, 

p.  107. 
1889,  p.  114. 
1S92,  p.  113. 

§6197.  (§5582.)  Decisions  at  first  term.  The  Supreme  Court  shall 
proceed  to  hear  at  the  first  term  (unless  prevented  by  providential 
cause)  all  cases  properly  docketed,  and  with  the  records  made  up 
ready  for  a  hearing.  The  court  shall  decide  all  questions  presented 

in  the  record  of  each  case  carried  up  to  it  for  review.  And  no  con- 
tinuance shall  be  allowed  except  for  providential  cause. 

§6198.  Where  the  cases  can  not  be  disposed  of.  Whenever  the 
Supreme  Court  may,  from  any  cause,  be  unable  to  dispose  of  all 
cases  on  its  docket  for  any  term  before  the  time  fixed  by  law  for 
the  succeeding  term  to  begin,  it  shall  be  lawful  for  the  court  to  pass 
an  order  requiring  counsel  in  all  such  cases  to  file  their  briefs  in 

the  clerk's,  office  of  the  court  on  or  before  a  certain  day,  prior  to 
the  succeeding  term. 

§6199.  Cases  deemed  heard,  when.  All  cases  in  which  briefs  may 
be  filed  as  provided  in  the  preceding  section  shall  be  considered  as 

heard  at  the  term  of  the  court  to  which  returned,  and  shall  be  deter- 
mined and  the  decisions  therein  announced  by  the  court,  so  soon 

after  the  briefs  are  filed  as  may  be  practicable. 

§6200.  Additional  argument.  Should  the  court  desire  to  hear 
additional  argument  to  that  submitted  in  the  briefs,  it  shall  be  lawful 
for  the  court  to  pass  an  order  requiring  counsel  to  submit  further 
argument  by  brief  or  in  open  court,  and  at  such  time  as  may  be 
prescribed  in  the  order. 

§6201.  Cases  dismissed,  when.  Should  counsel  for  plaintiff  in 
error  in  any  case  fail  to  comply  with  the  order,  and  no  sufficient 

excuse  be  shown  for  non-compliance,  the  case  shall  be  dismissed  for 
want  of  prosecution. 

§6202.  (§5583.)  Mode  of  announcing  decisions.  No  decision  shall 
be  delivered  ore  tenus ;  but  the  same  shall  be  announced  by  a  written 
synopsis  of  the  points  decided,  which  shall  be  delivered  during  the 
term  at  which  the  decision  was  made.  And  no  decision  shall  be 

published  in  the  reports  until  the  said  decision  shall  have  been  re- 
vised by  each  of  the  judges  presiding  in  the  case. 

§6203.  (§5584.)  What  Supreme  Court  shall  decide.  The  Supreme 
Court  shall  not  decide  any  question  unless  it  is  made  by  a  Special 
assignment  of  error  in  the  bill  of  exceptions,  and  shall  decide  any 
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question  made  by  a  specific  assignment  of  error  in  the  bill  of  ex- 
ceptions. 

§6204.   (§5585.)  First  grant  of  a  new  trial.    The  first  grant  of  af|6(g|;  gj- 
new  trial  will  not  be  disturbed  by  the  Supreme  Court,  unless  the 

plaintiff  in  error  shows  that  the  judge  abused  his  discretion  in  grant- 
ing it,  and  that  the  law  and  facts  require  the  verdict  notwithstand- 
ing the  judgment  of  the  presiding  judge. 

§6205.  (§5586.)  Decision  shall  be  entered  on  minutes.    The  deci-§6255- 
sion  in  each  case  shall  be  entered  on  the  minutes,  and  it  shall  be 
within  the  power  of  the  Supreme  Court  to  award  such  order  and 
direction  to  the  cause  in  the  court  below  as  may  be  consistent  with 
the  law  and  justice  of  the  case. 

§6206.   (§5587.)  Two  judges  must  concur.     The  concurrence  of§§6113-6116- 
two  of  said  judges  is  necessary  to  make  a  reversal,  or  to  grant  any 
order  disturbing  the  judgment  of  the  court  below ;  and  when  only 
two  preside  in  a  cause,  and  they  disagree  as  to  the  reversal  or  as 
to  said  order,  the  judgment  stands  affirmed. 

§6207.   (§5588.)  Decision  of,  how  reversed.    A  decision  rendered  Acts  i89e, o  \  o  /  j  p.  42. 

by  the  Supreme  Court  prior  to  the  first  day  of  January,  1897,  ands^i,  6ii6, 
concurred  in  by  three  judges,  or  Justices,  can  not  be  reversed  or 

materially  changed  except  by  the  concurrence  of'  at  least  five  Jus- 
tices. Unanimous  decisions  rendered  after  said  date  by  a  full  bench 

of  six  shall  not  be  overruled  or  materially  modified  except  with  the 
concurrence  of  six  Justices,  and  then  after  argument  had,  in  which 

the  decision,  by  permission  of  the  court,  is  expressly  questioned  and 
reviewed ;  and  after  such  argument,  the  court  in  its  decision  shall 
state  distinctly  whether  it  affirms,  reverses,  or  changes  such  decision. 

§6208.   (§5589.)  Rule  when  the  judges  differ.    If  the  court  is  not  Act  i845, ......  .  .     Cobb,  450. 
unanimous  m  its  decisions,  the  judges  shall  deliver  the  opinions  sen-Acts  i858, 
atim,  but  they  shall  not  be  required  to  write  them  out.  The  opinion 

of  the  majority  shall  decide  e'ach  question.  If  but  two  judges  pre- 
side, and  they  are  divided  in  opinion,  the  cause  shall  be  reargued  be- 

fore the  remaining  judge  with  a  full  bench,  before  the  term  closes,  if 
possible.  If  not  possible,  the  judgment  of  the  court  below  shall 
stand  affirmed,  upon  the  certificate  of  the  fact  of  the  division  of  the 
court,  unless  the  judge  is  absent  from  providential  cause,  in  which 
event  the   cause  shall  stand  continued.  ~/  t 
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Act    1847, 
Cobb.    454. 

§§6254.    6124. 

Act    1845, 
Cobb,  251, 

§§6125,   6550, 
5981,   6195. 

ARTICLE  8. 

Record  and  Costs. 

§6209.  (§5590)  Transcripts  to  be  filed.  The  transcript  of  the 
record  shall  not  be  recorded  by  the  clerk  of  the  Supreme  Court,  but 
shall  be  carefully  labeled  and  filed,  so  as  to  be  easily  found  when 
needed. 

§6210.  (§5591.)  Attorney  liable  for  costs.  The  attorney  repre- 

senting the  plaintiff's  cause  shall,  in  all  cases,  be  responsible  for  the 
costs  in  the  Supreme  Court.  If  there  is  a  judgment  of  reversal,  the 
plaintiff  in  error  shall  be  entitled  to  a  judgment  for  the  amount 

of  such  costs  against  the  defendant  in  error,  so  soon  as  the  remitter 
is  returned  to  the  court  below. 

§6211.  (§5592.)  Taxing  costs.  At  the  close  of  each  judgment  on 
the  minutes,  the  clerk  shall  tax  his  costs,  subject  to  revision  by  the 
judges  of  the  Supreme  Court,  and  the  costs  so  taxed  shall  be  entered 
as  a  part  of  the  remitter. 

§6212.  (§5593.)  Costs  in  dismissed  cases.  When  any  cause  in  the 
Supreme  Court  of  this  State  shall  be  withdrawn  or  dismissed,  the 
cost  to  be  paid  by  the  plaintiff  in  error  shall  not  exceed  six  dollars 

and  twenty-five  cents. 

§6124. 

Acts    1882-3, 
p.    112. 

§6550. 

Act    1845, 

Cobb,   450. 

§5018. 

Acts    1887, 

p.    106. 

ARTICLE  9. 

Judgment  and  Remittitur. 

§6213.  (§5594.)  Damages  in  cases  of  affirmance.  Ten  per  cent, 
damages  may  be  awarded  by  the  Supreme  Court  upon  any  judgment 
for  a  sum  certain,  which  has  been  carried  to  the  said  court,  and  there 
affirmed :  Provided,  in  their  opinion,  the  cause  was  taken  up  for 
delay  only,  and  it  shall  be  so  entered  in  the  remittitur. 

§6214.   (§5595.)  When  opinion  is  to  be  transmitted  to  court  below. 
Where  a  further  hearing  of  the  cause  is  to  follow  in  the  lower  court, 
the  clerk  of  the  Supreme  Court  shall,  without  charge,  as  soon  as  the 
opinion  is  written  out,  transmit  a  copy  thereof  to  the  clerk  of  the 
lower  court,  where  the  same  shall  remain  on  file  for  the  information 
of  the  court  and  parties. 

§6215.  (§5596.)  Supreme  Court  to  instruct  clerk  as  to  transmis- 
sion. The  Supreme  Court,  on  rendering  its  decision  in  any  case,  shall 

instruct  the  clerk  whether  the  case  comes  within  the  terms  of  the 
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preceding  section,  and  a  note  of  such  instructions  shall  be  entered 
on  the  minutes  of  the  court. 

§6216.   (§5597.)   Remitter.     The  decision   of  the  court,   and  any  Act isso 
•>         _  v  s  '  _  i  J    Cobb,  4o5. 

direction  awarded  in  the  case,  shall  be  certified  by  the  clerk  to  the§§6258-  6096- 
court  below,  under  the  seal  of  the  Supreme  Court,  and  shall  be  re- 

spected, and  in  good  faith  carried  into  full  effect,  by  the  superior 
court.     The  remitter  shall  contain  nothing  more,  except  the  costs 
paid  in  the  Supreme  Court. 

§6217.   (§5598.)  Judgment   affirmed,    execution   at  once.     If  the§5945- 
judgment  below  is  affirmed,  upon  filing  the  remitter  with  the  clerk 
of  the  superior  court  in  vacation,  the  supersedeas  shall  cease,  and 

execution  shall  issue  at  once  for  the  amount  of  the  original  judg- 
ment. 

§6218.   (§5599.)  Extraordinary  orders  enforced  by  lower  court, ActsJ|7o, 
when.     When  judgments  are  rendered  in  injunction  or  other  extra- §§4852,  isso. 
ordinary  cases,  the  judges  of  the  superior  court  are  clothed  with 
the   power   to    give   immediate    effect   to   them    either   in   term   or 
vacation. 
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RULES  OF  THE  SUPREME  COURT 

OF  THE 

STATE  OF  GEORGIA. 

I. — Attorneys. 

§6219.   (§5600.)  Rule  1.    Attorneys,  how  admitted.    Any  member §§en7,  4945, 
5  .  '  .,       .  ...      4930,   4940, of  the  bar  of  the  superior  courts  may  be  admitted  to  practice  in  this  4950. 

court,  upon  his  written  application  and  the  certificate  of  at  least  two 
attorneys  of  this  court  that  he  is  of  good  private  and  professional 
character.  The  oath  required  to  be  taken  in  open  court,  and  which 
shall  be  subscribed  in  a  book  to  be  kept  by  the  clerk  and  known  as 

the  "Roll  Book,"  is  as  follows: 
"I  do  solemnly  swear  (or  affirm,  as  the  case  may  be)  that  I  will 

demean  myself  as  an  attorney  or  counsellor  of  this  court  uprightly 
and  according  to  law ;  and  that  I  will  support  the  Constitution  of 
the  State  of  Georgia  and  the  Constitution  of  the  United  States.  So 

help  me  God." 
On  his  admission,  the  applicant  must  pay  to  the  clerk  a  fee  of  five 

dollars,  and  the  clerk  will  issue  to  him  a  license,  in  proper  form, 
under  the  seal  of  the  court,  as  evidence  of  his  authority  to  practice. 

§6220.  Rule  2.  Foreign  Attorneys.  Upon  any  satisfactory  evi-§§4946-4949- 
dence  in  support  of  their  application,  attorneys  of  any  of  the  courts 

of  the  United  States,  or  of  the  highest  court  of  any  State  or  Terri- 
tory, in  good  standing  where  they  reside,  may  be  admitted  here,  on 

taking  the  like  oath  and  paying  a  like  fee  to  the  clerk.  As  matter 
of  comity  or  professional  courtesy,  a  visiting  brother  from  another 
State,  or  from  a  Territory,  may,  by  leave  of  the  court,  be  heard  as 
associate,  or  even  as  leading  counsel,  in  a  single  case,  without  being 
admitted  as  a  regular  practitioner.  No  such  indulgence,  however, 
will  be  extended  to  any  attorney  who  is  a  resident  of  this  State. 

§6221.  (§5601.)  Rule  3.    Agreements  or  consents  to  be  in  writing. §6278 
In  the  conduct  of  a  case,  no  agreement  or  consent  will  be  recognized 
or  enforced  which  is  not  reduced  to  writing,  signed  by  the  parties  or 
their  counsel,  and  filed  with  the  clerk. 
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§§6191-6194,  §6222.  (§5602.)  Rule  4.  Argument.  Argument  is  limited  to  four 
hours  upon  each  case,  two  hours  on  each  side,  unless  by  special  leave 
an  extension  of  time  is  granted;  and  none  will  be  granted  except 
on  applicaion  made  before  the  argument  of  the  case  is  begun.  Save 
when  section  6196  of  the  Civil  Code  applies,  only  two  counsel  on 
each  side  will  be  heard.  The  plaintiff  in  error  opens  and  concludes, 
and  on  motions,  the  movant  has  the  like  privilege. 

Sfi?f7587o27  §6223-  (§5603.)  Rule  5.  Personal  remarks.  Personal  remarks 
discourteous  to  opposing  counsel,  or  in  disparagement  of  the  judge 
whose  decision  is  under  review,  are  strictly  prohibited.  In  the 

argument  of  cases  counsel  are  entitled  to  all  the  latitude  necessary 
to  a  full  and  fair  discussion  of  the  questions  involved  in  the  as- 

signments of  error  or  other  matter  before  the  court ;  but  they  must 
not  indulge  in  denunciation  of  any  branch  of  the  Government,  State 
or  Federal,  nor  call  in  question  the  integrity  or  impugn  the  motives 
of  any  official,  unless  he  is  on  trial  or  otherwise  a  party  to  the  rec- 

ord, and  his  official  conduct  is  properly  the  subject  of  scrutiny  and 
adjudication. 

II. — Bills  of  Exceptions  and  Records. 

§6i39.  §6224.   (§5605.)   Rule  6.     Bills  of  exceptions.     Bills  of  exceptions 

must  distinctly  specify  the  points  on  wrhich  error  is  assigned.  Where 
the  error  alleged  is  in  the  granting  or  denying  of  a  new  trial,  one 

assignment  of  error  is  sufficient  to  reach  all  the  grounds  of  the  mo- 
tion on  which  the  grant  or  refusal  was  based.  Counsel,  when  sign- 

ing bills  of  exceptions,  or  acknowledging  service  thereof,  will  add 

to  their  signatures  their  post-office  addresses,  and  upon  failure  of 
counsel  to  do  this  they  shall  not  be  entitled  to  the  benefit  of  any 
notices  required  by  these  rules  to  be  given  by  the  clerk. 

§6i49.  §6225.   (§5606.)  Rule  7.     Objections  to  bill  of  exceptions  or  tran- 
script of  record,  how  and  when  made.  Objections  to  the  bill  of  ex- 

ceptions or  to  the  transcript  of  the  record  must  be  made  in  writing 
and  presented  to  the  court  when,  or  before,  the  case  is  called  for 
argument.  They  will  be  disposed  of  at  once,  if  practicable,  and  if 
not,  will  be  reserved  for  further  consideration.  Any  suggestion  of 
a  diminution  of  the  record  will  be  controlled  by  this  rule. 

si6i67  em,  $6226.  (§5607.)  Rule  8.  Duty  of  clerks  below.  The  clerk  with 
whom  a  bill  of  exceptions  is  duly  filed  shall,  after  certifying  it  under 

the  seal  of  the  court  to  be  the  true  original  bill  of  exceptions,  trans- 
mit the  same,  within  the  time  prescribed  by  statute,  to  the  clerk  of 
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this  court,  together  with  a  certified  transcript  of  such  parts  of  the 

record  as  the  judge's  certificate  to  the  bill  of  exceptions  may  require 
him  to  transmit.  Neither  a  party  nor  his  counsel  shall  be  intrusted 

by  any  clerk  with  these  documents  for  transmission ;  but  the  exclu- 
sive medium  of  carriage  shall  be  by  mail  or  express,  charges  pre- 
paid, unless  delivery  is  made  by  the  clerk,  or  his  deputy,  in  person. 

If  for  any  cause  a  clerk  delays  transmission  beyond  the  statutory 
limit,  he  shall  certify  to  this  court  on  the  transcript  the  true  cause 
of  the  delay,  or  be  considered  as  in  contempt. 

§6227.  (§5608.)  Rule  9.  Bills  of  exceptions  and  transcripts,  how 
prepared.  Every  bill  of  exceptions  and  transcript  of  record  shall  be 
plainly  written  or  printed  upon  white  paper,  not  so  thin  as  to  be 
transparent,  with  ample  spacing  between  the  lines,  so  as  to  be  easily 
read.  If  written  with  pen  or  typewriter,  the  same  must  be  done  on 
only  one  side  of  each  sheet,  and  a  margin  of  at  least  one  and  one 
quarter  inches  shall  be  left  at  the  top  of  each  page.  The  paper  of 
pen  or  type  written  bills  of  exceptions  and  transcripts  shall  measure 
not  less  than  seven  and  three  quarters  by  twelve  and  one  half,  nor 
more  than  eight  and  one  half  by  fourteen  inches.  If  printed  forms 
of  indictments,  motions  for  new  trial  and  the  like  are  used,  they 

must  conform  in  size  to  the  above  specifications,  and  the  blanks  must 
be  filled  upon  one  side  only.  The  use  of  carbon  or  tissue  copies  in 
bills  of  exceptions  or  transcripts  is  forbidden.  Photographs  shall 

not  be  mounted  upon  cardboard,  but  upon  cloth  or  paper.  All  writ- 
ten or  printed  matter  shall  be  fully  exposed  to  view,  and  no  writing 

or  printing  shall  be  hidden  by  metallic  fasteners  or  binding  of  bills 
of  exceptions  or  transcripts.  A  transcript  not  made  as  prescribed 
by  this  rule,  or  not  properly  certified,  shall  be  returned  by  the  clerk 
of  this  court  to  the  clerk  of  the  trial  court,  who  shall  make  out  and 

transmit  without  delay  such  a  transcript  as  is  herein  required. 

Bills  of  exceptions  and  transcripts  shall  be  certified  separately, 
and  must  not  be  fastened  to  each  other. 

An  illegible  or  confused  transcript  will  be  treated  as  no  tran- 

script, and  a  disregard  of  any  of  the  requirements  of  this  rule* 
will  be  treated  as  a  contempt  of  court. 

§6228.  (§5610.)  Rule  10.  Various  parts  of  transcript,  how  ar- 
ranged. The  various  parts  of  the  transcript  shall  be  arranged  in 

the  order  of  time — that  is,  the  first  document  filed  shall  be  foremost 
in  the  transcript,  and  so  on ;  matters  copied  from  the  minutes,  such 
as  verdicts,  orders,  judgments,  etc.,  being  also  placed  in  due  order 
according  to  dates. 
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The  pages  of  each  transcript  shall  be  consecutively  numbered  at 
the  bottom  of  each  sheet,  and  prefaced  with  an  index  to  the  record. 

§6167-  §6229.   (§5611.)  Rule  11.     Where  record  is  confused  or  illegible. 
If  a  mandamus  to  the  clerk  in  default  be  not  applied  for,  and  the 
record  should  be  found  confused  or  illegible,  the  court  will  cause 

such  order,  direction,  or  judgment  to  be  entered  as,  in  its  discretion, 
should  be  awarded. 

Clerks  who  have  not  in  the  first  instance  complied  with  the  re- 
quirements of  these  rules  may  do  so  voluntarily  by  sending  up  a 

second  transcript  in  conformity  thereto,  in  which  event  resort  to 
mandamus  shall  not  be  necessary. 

III.— Briefs. 

§§6i92,  6195.  §6230.  (§5612.)  Rule  12.  Briefs.  Briefs  must  be  plainly  written 
or  printed,  with  ample  spacing  between  the  lines.  Citations  of 
authority  shall  be  by  name  of  case  as  well  as  by  volume  and  page. 

*s>6232,    6195. §6231.  Rule  13.  Filing  and  service  of  briefs.  Counsel  for  each 
party  must  exchange  briefs  (and  written  arguments,  if  any)  with 
his  opponent  at  least  five  days  before  the  case  is  called  for  argument. 
This  may  be  done  by  delivering  a  copy  to  his  adversary  personally 
or  by  mail.  Three  days  before  the  case  is  called  for  argument, 
counsel  for  each  party  shall  file  with  the  clerk  of  this  court  at  least 

three  copies  of  his  brief  (and  of  his  written  argument,  if  any),  ac- 
companied by  a  written  acknowledgment  of  service,  or  by  the  certif- 

icate of  counsel,  or  affidavit  of  the  party  who  delivered  or  mailed 
the  brief  or  written  argument  that  service  has  been  made  as  above 
prescribed.  Reply  briefs  may  be  filed  at  any  time  before  the  case  is 
called  for  argument.  They  must  be  strictly  confined  to  a  reply  to 
the  brief  of  the  opponent,  and  not  be  cumulative  to  the  original 

brief.  No  supplemental  brief  shall  be  filed  in  any  case  without  spe- 
cial leave  of  the  court. 

Upon  filing  his  original  brief  counsel  for  plaintiff  in  error  shall 
pay  all  costs  due  in  the  case,  or  shall  file  with  his  brief  a  statement 

that  a  pauper's  affidavit  has  been  duly  filed  to  relieve  him  from  the 
payment   of  costs. 
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IV.— Costs. 

§6232.  (§5613.)  Rule  14.  Attorneys,  etc.,  bound.  All  attorneys §^~6' 6g?5, 
representing  the  plaintiff  in  error,  as  well  those  heard  orally  or  by 
briefs  in  this  court  as  those  signing  the  bill  of  exceptions,  are  jointly 

and  severally  bound  for  costs,  save  where  the  pauper  affidavit  is 

filed  in  the  clerk's  office  of  the  court  below,  and  a  certified  copy 
thereof  is  transmitted  to  this  court  with  and  as  a  part  of  the  tran- 

script of  the  record,  or,  if  no  transcript  is  required,  with  the  bill  of 
exceptions.  This  oath,  to  be  effectual,  must  assert  that  the  plaintiff 
in  error  is,  because  of  his  poverty,  unable  to  pay  the  costs,  and  must 
not  add  conjunctively  that  he  is  unable  to  do  anything  else. 

§6233.   (§5614.)  Rule  15.    Costs,  when  payable.    No  case  in  which§5991" 
cost  is  due  will  be  heard  (except  by  special  order  of  the  court)  ; 
and  if  not  paid,  the  clerk  shall  so  inform  the  court  when  the  case 
is  called,  whereupon  the  case  will  be  dismissed.     The  clerk  shall, 
within  ten  days  after  the  disposition  of  any  case,  issue  execution 
against  the  plaintiff  in  error  and  his  counsel  for  any  unpaid  costs 
with  which  they  are  chargeable,  in  form  as  follows : 
State  of  Georgia 

v. 

To  all  and  singular  the  sheriffs  of  said  State  and  their  lawful  depu- 
ties: 

We  command  you,  that,  of  the  goods  and  chattels,  lands  and 

tenements  of   you  cause  to  be  made  the  sum  of    dol- 
lars and   cents,  Supreme  Court  costs  in  the  case  of   v. 

  ,  at  its   term,  19 — ,  due  the  State,  and  also  all  costs  on 
this  fi.  fa.,  and  that  you  make  return  hereof  to  the  next  term. of 
said  Court. 

Witness  the  Honorable    ,  Chief  Justice  of  said  Court,  this 
  day  of   ,  19 — . 

Clerk  Supreme  Court  of  Georgia. 

Whenever  a  cost  execution  is  paid  by  an  attorney  for  a  plaintiff 
in  error,  the  same  may,  upon  his  request,  be  transferred  and  as- 

signed to  him  by  an  appropriate  indorsement  thereon  signed  by 
the  clerk. 
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V. — Court  as  a  whole.     VI. — Court  by  divisions.     VII. — Court  of  Appeals. 

V.— "Court  as  a  Whole." 

§6111,  §6234.  Rule  16.      "Court  as  a  whole."      The  court  shall  sit  as  a 
whole  for  the  purpose  of  hearing  argument,  unless  otherwise  ordered, 
and  at  such  times  as  may  be  prescribed. 

VI. — Court  by  Divisions. 

§G11°-  §6235.  Rule  17.    Court  by  divisions.    When  the  court  sits  in  sepa- 
rate divisions,  the  Chief  Justice  shall  apportion  the  cases  between 

the  two  divisions,  and  direct  when  each  division  shall  occupy  the 
bench.  Either  division,  upon  the  call  of  any  case  civil  or  criminal, 
may  order  it  to  be  argued  before  the  court  as  a  whole,  set  a  day  for 

hearing  the  same,  and  cause  due  notice  to  be  given  to  counsel  con- 
cerned. 

§6112-  §6236.  Rule  18.     Personnel  of  Divisions.     At  the   beginning  of 
every  October  term,  the  personnel  of  the  two  divisions  of  this  court 

shall,  under  the  direction  of  the  Chief  Justice,  be  changed  by  trans- 
ferring one  or  more  of  the  Associate  Justices  from  each  division  to 

the  other.  The  Chief  Justice  may,  at  any  other  time,  order  a  change 

in  the  personnel  of  the  two  divisions,  either  temporary  or  to  con- 
tinue till  the  beginning  of  the  next  ensuing  October  term,  as  may 

be  deemed  expedient.  Whenever  at  any  time  an  Associate  Justice  is 
succeeded  in  office,  his  successor  shall  be  assigned  to  the  division  in 
which  such  Justice  was  then  serving. 

VII. — Court  of  Appeals. 

§6502.  §6237.  Rule  19.    Transfer  of  cases.    Whenever  it  shall  appear  that 
a  case  has  been  transmitted  to  this  court  which  is  within  the  juris- 

diction of  the  Court  of  Appeals,  this  court  by  order  shall  direct  that 
such  case  be  transferred  to  that  court. 

§§6502,  6506.  §6238.  Rule  19a.  If  at  any  time  the  Court  of  Appeals  shall  cause 
to  be  transmitted  to  the  clerk  of  this  court  the  record  and  bill  of 

exceptions  in  any  case  which  may  have  been  filed  in  that  court, 

on  the  ground  that  in  their  opinion  the  case  is  one  of  which  the  Su- 
preme Court,  and  not  the  Court  of  Appeals,  has  jurisdiction,  for 

determination  of  the  question  of  jurisdiction  by  this  court,  the  clerk 

of  this  court  is  directed  to  promptly  notify  the  court  of  such  trans- 
mission, in  order  that  the  court  may  examine  the  record  and  bill  of 
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VIII. — Disqualification. 

exceptions  and  give  proper  direction  in  regard  to  the  docketing  and 
disposition  thereof. 

§6239.  Rule  20.  Constitutional  questions.  Whenever  it  shall  ap-^C502>  esoe. 
pear  to  the  Judges  of  the  Court  of  Appeals  that  a  constitutional 
question  is  involved  in  a  ease  and  the  decision  of  such  question  is 
necessary  to  a  proper  determination  thereof,  that  court  shall  cause 
a  certified  statement  of  such  question  to  be  transmitted  to  this  court 
with  the  bill  of  exceptions  and  record  in  the  case. 

§6240.  Rule  21.  Other  questions.  Whenever  the  Court  of  Appeals®6355- 
shall  certify  to  this  court  a  question  of  law  concerning  which  it 
desires  instruction,  it  shall  formulate  the  question  upon  which  it 
desires  instruction,  and  cause  such  question  to  be  certified  and 
transmitted  to  this  court  together  with  the  bill  of  exceptions  and 
record  in  the  case. 

§6241.  Rule  22.  Decision  of  certified  questions.  In  cases  in  which®6506- 
the  Court  of  Appeals  certifies  that  the  decision  of  a  constitutional 
question  is  necessary  to  a  proper  determination  of  the  case,  and  in 
cases  brought  to  this  court  upon  other  questions  certified  by  the 

Court  of  Appeals,  this  court  shall  determine  the  constitutional  ques- 
tions involved  in  the  record  and  answer  such  other  questions  as  have 

been  certified.  Written  synopses  of  the  points  decided  in  such 
cases,  and  opinions  when  necessary,  shall  be  filed  as  in  other  cases. 
Certified  copies  of  such  synopses  and  opinions  shall  be  transmitted 
to  the  Court  of  Appeals  with  the  bills  of  exceptions  and  records  in 
such  cases. 

VIII. — Disqualification. 

§6242.   (§5615.)  Rule   23.     Disqualification   of  Justices.     Where §®65f-  eios, 
cases  are  to  be  passed  upon  by  the  court  as  a  whole,  and  one  or  more 
Justices  are  disqualified  from  presiding,  a  full  bench  of  six  must  be 

made  up  by  the  Governor's  designation  of  one  or  more  judges  of  the 
superior  courts  to  preside  therein  whenever  either  party  so  desires. 
Whenever  all  the  Justices  of  either  division  are  disqualified  from 

hearing  any  case  coming  before  that  division,  it  shall  be  transferred 

to  the  other  division.  Where  not  exceeding  two  Justices  in  a  divi- 
sion are  disqualified,  a  full  division  shall  be  made  by  temporarily 

assigning  other  Justices  to  that  division. 

If  in  any  case  four  or  more  Justices  are  disqualified,  so  that  there 
will  not  be  three  qualified  Justices  to  decide  the  case,  a  full  division 
of  three  shall  be  made  up  by  requesting  the  Governor  to  designate 
one  or  more  judges  of  the  superior  courts  to  preside. 
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Whenever  it  shall  become  necessary  to  proceed  under  this  rule, 
the  matter  should  be  brought  to  the  attention  of  the  court  not  later 

than  the  time  when  the  circuit  is  reached  to  which  belongs  the  case 
in  which  the  services  of  the  judge  or  judges  to  be  designated  are 
desired.  Counsel  are  expected  to  exercise  due  diligence  in  complying 
with  this  requirement. 

IX. — Dockets  and  Call  of  Cases, 

iijm,  6122  §6243  (§5616<)  j»ule  24.  Cases,  how  entered.  All  civil  cases  re- 
turned to  this  court  shall  be  numbered  and  entered  by  circuits  on 

the  bench-docket  for  civil  cases,  on  or  before  the  first  day  of  the 
term  to  which  they  are  respectively  returned,  and  the  cases  first  re- 

ceived by  the  clerk  shall  be  first  entered.  A  cross-bill  of  exceptions 
shall  be  entered  upon  the  docket  of  the  term  to  which  the  main  bill 

is  returnable,  and  no  cross-bill  shall  be  docketed  until  the  main  bill 
has  been  entered.  Cases  in  which  questions  are  certified  to  this 
court  by  the  Court  of  Appeals  or  which  are  transmitted  to  this  court 
by  that  court  shall  be  separately  entered  on  a  division  of  the  civil 

docket,  set  apart  for  such  cases,  in  the  order  in  which  they  are  trans- 
mitted. No  costs  shall  be  chargeable  in  such  cases.  A  separate 

bench-docket  for  criminal  cases  shall  be  kept,  in  which  the  cases  of 
each  term  shall  be  numbered  as  they  are  entered,  serially  and  not 

by  circuits.  The  bench-dockets  shall  not  be  open  to  the  inspection  of 
the  bar  until  all  cases  thereon  have  been  finally  disposed  of. 

§6283.  §6244.   (§5617.)  Rule  25.    Bar-docket.    The  clerk  shall  cause  to  be 
printed,  before  the  first  day  of  the  term,  a  list  of  civil  cases  for  the 
use  of  the  bar. 

§§6i72,6i53,        §6245.   (§5618.)  Rule  26.    Fast  writs  of  error.    Civil  cases  in  which 
ens!  speedy  trials  are  provided  for  by  statute  will,  upon  application  of 

counsel  for  either  party  in  term  time  or  vacation,  be  set  for  hearing 
by  the  clerk.  Such  assignments  shall  be  made  only  for  the  first  and 
third  Mondays  of  the  month,  and  shall  not  be  changed  except  by 
the  court  for  providential  or  other  necessitating  cause.  When  set 
for  third  Mondays,  they  will  be  heard  after  the  criminal  cases  which 
stand  for  a  hearing  on  those  days.  Opposing  counsel  shall  have 
fourteen  days  notice  of  the  time  fixed,  and  counsel  for  the  applicant 
is  charged  with  the  duty  of  giving  such  notice.  Every  such  case  not 
advanced  and  heard  as  above  provided  will  be  heard  in  its  order  on 
the  docket,  or,  if  entered  after  the  circuit  to  which  it  belongs  has 
been  passed,  it  will  be  heard  at  the  heel  of  the  docket. 
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IX. — Dockets  and  call  of  cases. 

§6246.  (§5619.)  Rule  27.  Criminal  cases.  Criminal  cases  filed^447-  457- 
•during  vacation,  or  after  the  docket  of  a  term  has  been  closed,  will, 
without  notice  to  counsel,  be  in  order  for  a  hearing  on  the  third 
Monday  of  the  next  ensuing  term.  It  shall  be  the  duty  of  the  clerk 
to  mail  to  counsel  for  the  plaintiff  in  error,  in  each  criminal  case 

not  provided  for  as  above,  and  to  the  solicitor-general  concerned 

and  to  the  attorney-general,  a  written  or  printed  notice  stating  when 
said  case  will  be  heard.  If  fourteen  or  more  days,  including  Sun- 

days, will  elapse  between  the  mailing  of  the  notice  and  the  third 
Monday  of  the  month  in  which  it  is  mailed,  that  Monday  shall  be 
named  as  the  day  for  the  hearing.  If  less  than  fourteen  days  will  so 

elapse,  the  third  Monday  in  the  next  month  shall  be  named :  Pro- 
vided, that  if  any  day  to  be  designated  in  compliance  with  the  fore- 
going directions  would  arrive  after  the  adjournment  of  a  term,  the 

clerk  shall  name  in  its  stead  the  third  Monday  of  the  next  term. 
Argument  will  not,  at  the  instance  of  counsel,  be  postponed  in  any 
criminal  case  except  for  providential  cause ;  but  the  court  may,  on 

its  own  motion,  order  such  postponement  during  a  term  as  the  ex- 
igencies of  its  business  may  require.  Unless  otherwise  specially 

ordered,  the  criminal  docket  for  each  October  term  will  stand  closed 

on  the  first  Monday  in  the  month  of  February  following  the  begin- 
ning of  such  term.  The  criminal  docket  of  each  March  term  will 

be  closed  by  special  order. 

§6247.  Rule  28.  Cases  from  Court  of  Appeals.  Cases  and  ques- 
tions certified  to  this  court  by  the  Court  of  Appeals  shall  be  set  for 

argument  upon  the  first  and  third  Mondays  of  the  month.  Notice 
of  such  assignments  shall  be  given  as  in  criminal  cases. 

§624S.   (§5620.)  Rule  29.    Order  of  cases  for  argument.    All  cases,  s|°122-  (5)' 
except  as  otherwise  provided  in  these  rules,  shall  be  heard  in  their 

•order  on  the  docket,  unless  transferred,  postponed,  or  continued  by 
•order  of  the  court. 

§6249.  (§5621.)  Rule  30.  Want  of  prosecution.  On  the  call  of  a ^6503- 6201- 
case,  if  the  plaintiff  in  error  be  unrepresented,  counsel  for  defendant 
in  error  may  move  to  open  the  record  and  insist  on  an  affirmance 

•of  the  judgment  and  an  award  of  ten  per  cent,  damages  for  delay ; 
or  the  case  will  be  dismissed  for  want  Of  prosecution,  and  will  not 
be  reinstated  except  for  providential  cause. 

§6250.   (§5622.)  Rule  31.    Notice  of  motion  to  dismiss.    No  motion §sm. 
to  dismiss  a  writ  of  error  will  be  considered  unless  notice  of  such 

motion  and  of  the  grounds  thereof,  in  writing,  be  given  to  counsel 

for  plaintiff  in  error  twenty-four  hours  before  the  case  is  called  for 
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X. — Judgments.     XI. — Mandamus. 

argument.  If  because  of  the  absence  of  counsel  for  plaintiff  in 
error  such  notice  can  not  be  given,  the  motion  will  be  entertained 
and  such  direction  in  reference  thereto  given  as,  in  the  discretion  of 
the  court,  may  seem  proper.  If  the  court  has  no  jurisdiction,  it  will 
dismiss  the  writ  whenever  and  however  this  may  appear. 

X. — Judgments. 

Sibils,  6ii6,  §6251.  (§5622  (a).)  Rule  32.  Judgments,  when  and  how  ren- 
dered. Judgments  in  any  and  all  cases  may  be  rendered  whenever 

the  court  as  a  whole  or  either  division  is  in  open  session,  and  it  shall 
not  be  essential  to  the  validity  of  any  judgment  that  any  one  or  more 
of  the  Justices  who  participated  in  making  up  the  same  shall  be 
personally  present  at  the  rendition  thereof;  but  each  case  shall  be 
passed  upon  by  at  least  three  Justices,  and  each  judgment  shall 
show  upon  its  face  how  many  and  which  Justices  concurred  therein, 
and  which,  if  any,  dissented  therefrom,  and  the  facts  with  respect 
to  these  particulars  shall  in  each  case  appear  upon  the  minutes  and 
in  the  official  reports  of  this  court. 

XI. — Mandamus. 

§§6ii3,  6159,  §e252.  (§5623.)  Rule  33.  Application  for,  when  made.  If  any 
judge  of  the  superior  courts  of  this  State  shall  neglect  or  refuse  to 
certify  any  bill  of  exceptions  as  required  by  law,  or  shall  fail  or 
refuse  to  specify  in  his  certificate  the  cause  of  delay  (in  case  he  has 
withheld  his  signature  till  after  the  expiration  of  the  time  within 

which  he  is  required  to  sign  the  same,  for  any  of  the  causes  justify- 
ing such  delay),  the  party  tendering  the  bill  of  exceptions,  if  he 

desires  a  mandamus  nisi  to  be  directed  to  such  judge,  must  file  his 
application  by  petition  to  this  court,  as  prescribed  by  section  6159 
of  the  Civil  Code,  within  twenty  days  after  the  refusal  of  said  judge 
to  certify  said  bill  of  exceptions  or  cause  of  delay,  or  he  will  not  be 

heard,  and  the  case,  if  upon  the  docket  of  this  court,  will  be  dis- 
missed and  the  judgment  of  the  court  below  stand  affirmed. 

Such  application  for  mandamus  shall  be  entered  on  the  docket 
of  the  circuit  in  which  the  case  to  which  it  relates  arose,  and  shall 

be  considered  and  disposed  of  at  such  time  as  the  court  shall  direct. 
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XII. — Minutes.     XIII. — Office  papers.     XIV. — Parties. 

XII.— Minutes. 

§6253.  (§5623  (a).)  Rule  34.  Minutes,  how  kept.  Subject  to  the 
provisions  embraced  in  these  rules,  the  minutes  shall  be  kept  in 
substantially  the  same  manner  as  has  been  heretofore  observed. 

XIII.— Office  Papers. 

§6254.  (§5624.)  Rule  35.  Office  papers  not  to  be  taken  without 

leave  of  court.  No  paper  belonging  to  the  clerk's  office  shall  be 
taken  therefrom  without  leave  of  the  court,  and,  when  such  leave  is 

granted,  the  party  receiving  the  paper  shall  receipt  the  clerk  for 
the  same. 

§6255.  (§5625.)  Rule  36.  Original  opinion.  All  opinions  deliv-§6205- 

ered  by  the  Justices  of  this  court  shall  be  filed  in  the  clerk's  office, 
subject  to  use  by  the  reporter  for  publication  in  the  Georgia  Reports. 

For  no  other  purpose  shall  they  be  withdrawn  from  the  clerk's 
office  without  leave  of  the  court.  When  returned  by  the  reporter, 

they  shall  be  refiled  in  such  manner  as  will  secure  ready  access  and 
reference  thereto  and  the  preservation  thereof. 

XIV.— Parties. 

§6256.  (§5626.)  Rule  37.  Parties,  how  made.  The  death  of  a§ei75. 
party  to  a  case  pending  in  this  court  may  be  suggested  by  counsel  for 
either  side  at  any  time  in  open  court,  and  the  court  shall  thereupon 
cause  to  be  issued  and  served  upon  the  legal  representative  of 
the  deceased  party,  if  there  be  one,  a  rule  nisi  requiring  him  to 
show  cause,  upon  a  day  named,  why  he  should  not  be  made  a  party, 
and  upon  the  return  of  such  rule  the  court  shall  take  appropriate 
action  in  the  premises.  The  legal  representative  of  the  deceased 
party  may  voluntarily  become  a  party  to  the  case  at  any  time. 
If  he  does  so  on  or  before  the  call  of  the  case  at  the  first  term,  it 
will,  with  his  consent,  be  heard  at  that  term,  or,  in  the  absence 
of  such  consent,  will  be  continued.  Where  a  representative  of 
the  deceased  party  has  not  been  appointed  and  made  a  party  in 
this  court  on  or  before  the  last  day  for  argument  at  the  second 
term,  the  case  will  be  dismissed.  A  temporary  administrator  will 
be  regarded  in  this  court  as  a  competent  party. 
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XV. — Rehearing.      XVI. — Remittitur.      XVII. — Rules — Contempt. 

XV. — Rehearing". 

§§6ii5.  62oo.  §6257.  Rule  38.  Motion  for  rehearing,  when  and  how  made.  No 
motion  for  a  rehearing  will  be  considered  by  this  court  unless  the 
same  is  filed  in  the  office  of  the  clerk  thereof  during  the  term 
at  which  the  judgment  sought  to  be  reviewed  was  rendered,  and 
before  the  remittitur  in  the  case  to  which  said  motion  relates  has 

been  forwarded  to  the  clerk  of  the  trial  court.  A  rehearing  will 
be  granted,  on  motion  of  the  losing  party,  only  when  it  appears 
that  the  court  has  overlooked  a  material  fact  in  the  record,  a  statute, 
or  a  decision  which  is  controlling  as  authority  and  which  would 
require  a  different  judgment  from  that  rendered.  No  motion  for 
a  rehearing  will  be  entertained  which  does  not  expressly  point  out 
what  material  fact  in  the  record,  or  controlling  statute  or  decision, 
has  been  overlooked  by  the  court.  There  shall  be  attached  to  the 
motion  a  certificate  of  counsel  that  upon  careful  examination  of 
the  opinion  of  the  court  he  believes  such  a  fact,  statute,  or  decision 

has  been  overlooked.  No  oral  argument  of  such  motion  will  be  al- 
lowed unless  this  court  shall  issue  a  rule  nisi  thereon. 

In  so  far  as  practicable,  the  provisions  of  this  rule  shall  apply 
to  cases  certified  to  this  court  by  the  Court  of  Appeals. 

XVI.— Remittitur. 

§62i«.  §6258.   (§5628.)   Rule  39.     Remittitur.      The  remittitur  from  this 

court  shall  contain  the  judgment  of  the  court.  It  shall  be  duly  cer- 
tified by  the  clerk,  and  unless  otherwise  ordered,  or  unless  a  motion 

for  a  rehearing  has  been  previously  filed  under  the  foregoing  rule, 
shall  be  transmitted  to  the  clerk  of  the  trial  court  as  soon  as 

practicable  after  the  expiration  of  ten  days  from  the  date  of  the 
judgment.  The  certificate  to  every  remittitur  shall  state  the  amount 
of  costs  taxed  in  the  case,  and  by  whom  paid. 

XVII.— Rules— Contempt. 

§§4643,6io3  §6259.  (§5631.)  Rule  40.  Breach  of  rules.  Any  breach  of  one  or 
more  of  the  foregoing  rules  by  counsel,  whether  intentionally  or  by 
inexcusable  negligence,  will  subject  the  offender  to  be  dealt  with  for 
contempt. 
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I. — Appeals.     II. — Attorneys. 

RULES  OF  THE  SUPERIOR  COURTS 

Established  by  the  Judges  in  Convention,  at 

Atlanta,  July  5,  1907. 

COMMON-LAW  RULES. 

I. — Appeals. 

§6260.  (§5632.)  Rule  1.  .Exceptions  and  security.  Exceptions8*^**1' 
to  the  security  on  appeals  must  be  taken  before  the  trial  of  the  case, 
or,  if  not  tried  at  the  first  term,  on  or  before  the  last  day  of  the 
term  of  the  appeal ;  and  if  such  exceptions  are  sustained,  other  and 

good  security  shall 'be  given,  or  the  appeal  shall  be  dismissed.  If 
the  security,  good  at  first,  becomes  insolvent  pending  the  appeal, 

the  party  appealing  shall  give  other  good  security,  in  the  discre- 
tion of  the  court,  or  the  appeal  shall  be  dismissed.  In  either  case 

an  affidavit  may  be  filed  in  forma  pauperis. 

II. — Attorneys. 

§6261.   (§5634.)   Rule  2.     Arguments.    Arguments  of  counsel  shall§§6223-  4957- 
be  confined  to  the  law  and  the  facts  involved  in  the  case  then  be- 

fore the  court,  on  pain  of  being  considered  in  contempt ;  and  in  all 
civil  cases  questions  of  law  shall  be  argued  exclusively  to  the  court, 
and  questions  of  fact  to  the  jury. • 

§6262.  (§5635.)  Rule  3.  Interruptions.  No  attorney  shall  be§4y57- 
permitted  to  interrupt  another,  while  addressing  the  court  or  jury, 

except  to  correct  him  in  a  misstatement  of  evidence,  or  misrepresen- 
tation of  the  position  of  counsel,  upon  pain  of  being  considered  in 

contempt ;  and  such  interruption,  when  made,  shall  always  be 
addressed  to  the  court,  and  never  under  any  circumstances  to  the 
counsel. 
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S(io?f'62?4?  §6263-  (§5636-)  Rule  4-  Papers.  Attorneys  receiving  papers from  the  clerk  shall  in  all  cases  return  the  same  on  or  before  the 

call  of  the  case  for  trial ;  and  after  the  trial  of  a  case  it  shall  be  the 

duty  of  attorneys  to  return  all  the  papers  connected  therewith  to 
the  clerk ;  otherwise  he  or  they  shall  be  considered  in  contempt  of 
court. 

§6264.  (§5637.)  Rule  5.  Number  of  speeches  and  time  for  argu- 
ment. Not  more  than  two  counsel  shall  be  permitted  to  argue 

any  cause  for  each  side,  except  by  express  leave  of  the  court;  and 
in  no  case  shall  more  than  one  counsel  be  heard  in  conclusion.  In 

criminal  cases  below  felony,  and  in  cases  of  appeal  from  justices' 
courts  and  county  courts,  counsel  for  neither  party  shall,  without 
special  leave  of  the  court,  obtained  before  the  argument  is  opened, 
occupy  more  than  one  half  hour  in  the  whole  discussion  of  the 

case  after  the  evidence  is  closed.  In  felony  eases  other  than  capi- 
tal felonies  counsel  shall  be  limited  in  their  argument  to  one  hour 

to  the  side ;  in  capital  felonies  counsel  shall  be  limited  to  two 
hours  on  a  side ;  in  all  other  cases  counsel  shall  be  limited  to  two 
hours  on  a  side.  But  if  counsel  on  either  side  shall  apply  to  the 
court  for  an  extension  of  the  time  prescribed  for  argument  in  this 
rule,  and  shall  state  in  his  place,  or  on  oath,  in  the  discretion  of 
the  court,  that  he  or  they  can  not  do  the  case  justice  within  the 

time  prescribed,  and  that  it  will  require  for  that  purpose  addi- 
tional time,  stating  how  much  additional  time  will  be  necessary,  the 

court  shall  grant  such  extension  of  time  as  may  seem  reasonable  and 

proper. 
§§4643,  4965.  §6265.  (§5638.)  Rule  6.  Arguments  after  opinion  pronounced. 

No  attorney  shall  ever  attempt  to  argue  or  explain  a  case,  after 
having  been  fully  heard,  and  the  opinion  of  the  court  has  been 
pronounced,  on  pain  of  being  considered  in  contempt. 

§6266.  (§5639.)  Rule  7.  Payments  on  judgments,  etc.  In  all 
cases  where  payment  or  satisfaction  shall  be  made  on  any  judgment 
or  execution,  either  in  whole  or  in  part,  it  shall  be  the  duty  of 

the  attorney  receiving  the  same  forthwith  to  enter  an  acknowledg- 
ment thereof,  and  file  the  same  of  record  in  the  office  of  the  clerk 

of  the  court  where  such  judgment  was  rendered ;  and  such  clerk  is 

required  to  record  such  acknowledgment  among  the  other  proceed- 
ings in  the  cause,  and  also  to  make  a  note  thereof  on  the  docket 

of  judgments  opposite  the  place  where  such  judgment  is  entered. 
And  any  attorney  failing  to  comply  with  this  rule,  on  or  before 

the  last  day  of  the  term  next  succeeding  the  making  of  such  pay- 
ment or  satisfaction,  shall  be  considered  in  contempt  and  shall  pay 



Rules  4  and  5  of  the  Superior  Courts  were  amended,  and  Rule 
14  thereof  was  repealed,  by  the  Convention  of  the  Judges  held  in 
the  Senate  Chamber,  at  Atlanta,  on  Tuesday,  December  19,  191 1. 
The  attached  copies  show  these  rules  as  amended,  and  are 

intended  for  insertion  in  the  Civil  Code  of  1910  in  lieu  of  the  sec- 
tions indicated. 

§6263.  Rule  4.  Papers.  Attorneys  receiving  papers  from  the 
clerk  shall  in  all  cases  receipt  for  the  same  and  return  the  same 
on  or  before  the  call  of  the  case  for  trial;  and  after  the  trial  of  a 

case  it  shall  be  the  duty  of  attorneys  to  return  all  the  papers  con- 
nected therewith  to  the  clerk;  otherwise  he  or  they  shall  be  con- 
sidered in  contempt  of  court. 

(As  amended  by   Convention,  December  19,  1911.) 

§6264.     Rule  5.    Number  of  speeches  and  time   for  argument. 
Not  more  than  two  counsel  shall  be  permitted  to  argue  any  cause 
for  each  side,  except  by  express  leave  of  the  court ;  and  in  no  case 
shall  more  than  one  counsel  be  heard  in  conclusion.  In  criminal 

cases  below  felony,  and  in  cases  of  appeal  from  justices'  courts 
and  county  courts,  counsel  for  neither  party  shall,  without  special 
leave  of  the  court,  obtained  before  the  argument  is  opened,  occupy 
more  than  one-half  hour  in  the  whole  discussion  of  the  case  after 
the  evidence  is  closed.  In  felony  cases  other  than  capital  felonies 
counsel  shall  be  limited  in  their  argument  to  one  hour  to  the  side; 
in  capital  felonies  counsel  shall  be  limited  to  two  hours  on  a  side ; 
in  all  other  cases  counsel  shall  be  limited  to  one  hour  on  a  side. 

But  if  counsel  on  either  side  shall,  before  the  argument  in  the  case 
begins,  apply  to  the  court  for  an  extension  of  the  time  prescribed 
for  argument  in  this  rule,  and  shall  state  in  his  place,  or  on  oath, 
in  the  discretion  of  the  court,  that  he  or  they  cannot  do  the  case 
justice  within  the  time  prescribed,  and  that  it  will  require  for  that 
purpose  additional  time,  stating  how  much  additional  time  will  be 

necessary,  the  court  may  grant  such  extension  of  time  as  may  seem 
reasonable  and  proper. 

(As  amended  by   Convention,  December  19,  1911.) 

sequently  to  the  filing  of  the  first  claim  upon  the  trial  of  which  the 

property  has  been  found  subject. 

§6271.   (§5644.)  Rule  12.     Plaintiff  concludes,  when.     In  all  cases  §517°- 

of  claim,  where  the  burden  of  proof  rests  with  the  plaintiff  in  execu- 
tion, he  is  entitled  to  the  conclusion ;  but  if  the  claimant  introduces 



$$62fi3-K9fi« 

-^_„^  ,v  iwuiu  sucn  aeKiiowieagment  among  the  other  proceed- 
ings in  the  cause,  and  also  to  make  a  note  thereof  on  the  docket 

of  judgments  opposite  the  place  where  such  judgment  is  entered. 
And  any  attorney  failing  to  comply  with  this  rule,  on  or  before 

the  last  day  of  the  term  next  succeeding  the  making  of  such  pay- 
ment or  satisfaction,  shall  be  considered  in  contempt  and  shall  pay 
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a  fine  not  exceeding  twenty-five  dollars,  which  it  shall  be  the  dnty 
of  the  court  to  impose,  and  he  shall  thereupon  moreover  direct  the 
recording  and  noting  of  such  payment  or  satisfaction. 

§6267.   (§5640.)   Rule  8.      Writs,  how  signed.      Writs  and  other §5538- 
proceedings  may  be  signed  by  professional  firms.      When  there  is 
no  firm,  the  Christian  name  of  the  attorney  shall  be  added ;  but 
the  usual  abbreviations  and  initials  of  all  Christian  names  shall  be 
sufficient. 

§6268.  (§5641.)  Rule  9.  Attorneys,  etc.,  as  bail.  No  attorney,  or 
other  officer  of  court,  shall  be  taken  as  bail  in  any  criminal  cause 
pending  or  undetermined  therein ;  or  as  security  on  any  appeal  or 
other  proceeding.  And  for  a  violation  of  this  rule,  the  attorney 
or  officer  of  court  so  offending  shall  be  punished  as  for  contempt, 
and  the  party  shall  be  compelled  to  give  other  bail  or  security. 

III. — Bill  of  Particulars. 

§6269.  (§5642.)  Rule  10.  Must  be  annexed  to  copy.  In  actions^5541-  5942- 
of  assumpsit  for  the  recovery  of  unliquidated  demands,  a  bill  of 
particulars  shall  be  annexed  to  the  copy  served  on  the  defendant ; 

and  in  every  case  where  the  plea  of  set-off  shall  be  filed,  a  copy  of 
the  set-off  shall  be  filed  at  the  time  of  filing  the  answer ;  and  when 
the  bill  of  particulars  is  not  annexed  to  the  declaration,  the  plain- 

tiff shall  lose  a  term ;  and  if  service  of  said  bill  of  particulars  is 
not  effected  upon  the  defendant  by  the  succeeding  term,  a  nonsuit 
shall  be   awarded. 

IV. — Claims. 

§6270.  (§5643.)  Rule  11.  No  second  claim  received  after  prop-§§5157'  5m- 
erty  found  subject.  No  second  claim  shall  be  received  and  re- 

turned to  court  by  any  sheriff  in  any  case  where  a  claim  has  already 

been  filed  by  the  same  claimant  and  a  verdict  had  finding  the  prop- 
erty subject ;  and  no  subsequent  claim  shall  be  received  from  any  per- 

son who  holds  under  a  conveyance  from  the  first  claimant,  made  sub- 
sequently to  the  filing  of  the  first  claim  upon  the  trial  of  which  the 

property  has  been  found  subject. 

§6271.   (§5644.)   Rule  12.     Plaintiff  concludes,  when.     In  all  cases §517°- 
of  claim,  where  the  burden  of  proof  rests  with  the  plaintiff  in  execu- 

tion, he  is  entitled  to  the  conclusion ;  but  if  the  claimant  introduces 
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no  evidence,  lie  shall  have  the  conclusion;  and  in  cases  of  illegality 
the  plaintiff  in  execution  shall,  in  like  manner,  conclude. 

§56i4.  §6272.   (§5645.)  Rule  13.     When  claimant  dies,  party.     In  cases  of 
claims,  when  the  claimant  dies  pending  the  claim,  his  representative 

may  be  made  a  party,  on  motion,  and  on  producing  letters  testa- 
mentary or  of  administration. 

§6273.  (§5646.)  Rule  14.  Issue  in  five  minutes.  When  a  claim 
case  is  called  in  its  order  for  trial,  an  issue  must  be  tendered  within 
five  minutes  after  the  announcement  of  ready  by  both  parties,  or  the 

levy  will  be  dismissed,  in  the  discretion  of  the  court ;  and  no  ex- 
ceptions will  be  allowed  to  the  bond  or  affidavit,  in  cases  of  claims 

or  attachments,  after  issue  joined,  except  such  as  are  taken  in 
writing  at  or  before  the  joining  of  such  issue. 

§4891. 

§§4891,  4892 
(10),  6254. 

§§4891,  4892 
(10). 

V.— Clerks. 

§6274.  (§5647.)  Rule  15.  Clerk  not  producing  rules.  Every 
clerk  who  can  not  produce  all  the  rules  of  court,  when  required, 
shall  be  fined  not  exceeding  ten  dollars. 

§6275.  (§5648.)  Rule  16.  Fines,  when  registered.  The  clerks 
shall  keep  a  separate  book,  in  which  they  shall  register  the  names 
of  all  persons  who  may  be  fined  by  the  court,  the  time  when,  the 

offense  for  which  they  are  fined,  the  amount  received  and  dis- 
bursed. 

§6276.  (§5649.)  Rule  17.  Original  papers  not  to  be  taken  from 
file.  No  clerk  shall  suffer  any  original  paper  of  file  to  be  taken 
from  his  office  in  term  time  or  vacation,  without  an  order  from 

the  judge  for  that  purpose,  specifying  the  terms  upon  which  it 
may  be  taken,  and  the  length  of  time  it  may  be  kept,  on  pain  of 

being  considered  in  contempt  of  court ;  and  where  such  paper  is  re- 
tained by  any  attorney  without  such  order  or  without  the  consent  of 

the  clerk,  such  attorney  shall  be  considered  in  contempt. 

§6277.  (§5650.)  Rule  18.  When  the  case  is  called,  papers.  When 
a  case  is  called  in  its  order  for  trial,  the  clerk  shall  instanter  hand 
all  the  papers  connected  therewith  to  counsel. 

VI. — Consent. 

H6221,  496i.        §6278.   (§5651.)  Rule  19.      What  consent  enforced.     No  consent 
between  attorneys  or  parties  will  be  enforced  by  the  court,  unless 
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it  be  in  writing,  and  signed  by  the  parties  to  the  consent,  where  such 
consent  or  agreement  is  denied  by  the  opposite  party. 

§6279.   (§5652.)  Rule  20.      Pleadings  and  lost  agreements.      No§§5752'  5829- 

consent  to  dispense  with  pleading  will  in  any'  case  be  allowed ;  nor 
will     RnV     fividpTlPfi     hp     -ppppiT'prl      a-P     flio     oATi+onto     r\£     ott-it     uTOT+inv.

 

§6273.     Rule  14.    Issue  in  five  minutes. 
REPEALED  by  Convention,  December  19,  191 1. 

Wm.  H.  Felton, 

Judge  of  the  Superior  Courts  of  the  Macon  Circuit,  President. 
Logan  Bleckley,  Secretary. 

fendant's  plea  stricken.     No  argument,  without  express  leave  of  the 
court,  shall  be  heard  on  a  motion  to  continue. 

VIII.— Defense. 

§6281.   (§5655.)  Rule  22.      Affidavit  in  action  on  contract.      The*5642- 
following  form  of  affidavit  to  defenses  in  actions  founded  on  uncon- 

ditional contracts  in  writing  shall  be  used:    "You,  A.  B.,  do  swear 
or  affirm  (as  the  case  may  be)  that  the  foregoing  defense  is  true, 

to  the  best  of  your  knowledge  and  belief.      So  help  you  God." 

§6282.   (§5656.)  Rule  23.      Ejectment  cause.      No  party  shall  be§5585- 
permitted  to  defend  an  ejectment  cause,  or  an  action  of  complaint 

for  land,  who  does  not  admit  that  he  was  in  possession  of  the  prem- 
ises in  dispute  at  the  commencement  of  the  action. 

IX. — Dockets. 

§6283.   (§5657.)  Rule    24.       Judge's    dockets.       After    court    is§s6243-  6244- 
opened,  and  until  it  adjourns  each  day,  the  judge's  dockets  shall 
not  be  subjected  to  the  inspection  of  the  bar,  or  their  clients. 

§6284.  (§5658.)  Rule  25.  Causes,  how  called  and  tried.  A1W2667,  24. 
causes  shall  be  called  and  tried  in  the  order  in  which  they  are 
docketed,  without  any  preference  or  delay,  unless  it  shall  appear  to 

the  court  that  it  shall  be  injurious  to  press  a  cause  to  trial  when  regu- 
larly called.  A  different  order  in  calling  the  docket  may  be  pur- 

sued by  the  court,  in  its  discretion,  for  the  purpose  of  giving  facility 
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no  evidence,  lie  shall  Lave  the  conclusion;  and  in  cases  of  illegality 
the  plaintiff  in  execution  shall,  in  like  manner,  conclude. 

§56i4.  §6272.   (§5645.)  Rule  13.     When  claimant  dies,  party.     In  cases  of 
claims,  when  the  claimant  dies  pending  the  claim,  his  representative — 4.: —    „^,q  ̂   nrorhicins?  letters  te«ta- 

§4891. 

§§4891,  4892 
(10),  6254. 

§§4891,  4892 
(10). 

V.— Clerks. 

§6274.  (§5647.)  Rule  15.  Clerk  not  producing  rules.  Every 
clerk  who  can  not  produce  all  the  rules  of  court,  when  required, 
shall  be  fined  not  exceeding  ten  dollars. 

§6275.  (§5648.)  Rule  16.  Fines,  when  registered.  The  clerks 
shall  keep  a  separate  book,  in  which  they  shall  register  the  names 
of  all  persons  who  may  be  fined  by  the  court,  the  time  when,  the 

offense  for  which  they  are  fined,  the  amount  received  and  dis- 
bursed. 

§6276.  (§5649.)  Rule  17.  Original  papers  not  to  be  taken  from 
file.  No  clerk  shall  suffer  any  original  paper  of  file  to  be  taken 
from  his  office  in  term  time  or  vacation,  without  an  order  from 

the  judge  for  that  purpose,  specifying  the  terms  upon  which  it 
may  be  taken,  and  the  length  of  time  it  may  be  kept,  on  pain  of 

being  considered  in  contempt  of  court ;  and  where  such  paper  is  re- 
tained by  any  attorney  without  such  order  or  without  the  consent  of 

the  clerk,  such  attorney  shall  be  considered  in  contempt. 

§6277.  (§5650.)  Rule  18.  When  the  case  is  called,  papers.  When 
a  case  is  called  in  its  order  for  trial,  the  clerk  shall  instanter  hand 
all  the  papers  connected  therewith  to  counsel. 

VI. — Consent. 

«622i,  4961.        §6278.   (§5651.)  Rule  19.      What  consent  enforced.      No  consent 
between  attorneys  or  parties  will  be  enforced  by  the  court,  unless 
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it  be  in  writing,  and  signed  by  the  parties  to  the  consent,  where  such 
consent  or  agreement  is  denied  by  the  opposite  party. 

§6279.   (§5652.)  Rule  20.      Pleadings  and  lost  agreements.      No§§5752-  3829- 

consent  to  dispense  with  pleading  will  in  any'  case  be  allowed ;  nor 
will    any    evidence    be    received    of   the    contents   of    any    written 

agreement  between  attorneys,  alleged  to  be  lost,  other  than  a  sworn 
copy  of  said  agreement,  where  said  agreement  is  denied. 

VII. — Continuances. 

§6280.  (§5653.)  Rule  21,  Five  minutes.  When  a  case  is  sounded^5710- 5724- 
for  trial,  the  parties  shall  immediately  announce  ready,  or  move  to 
continue ;  if  five  minutes  should  elapse  before  the  announcement  or 

motion  to  continue,  the  plaintiff's  case  will  be  dismissed,  or  the  de- 
fendant's plea  stricken.  No  argument,  without  express  leave  of  the 

court,  shall  be  heard  on  a  motion  to  continue. 

VIII.— Defense. 

§6281.   (§5655.)  Rule  22.      Affidavit  in  action  on  contract.      The85642- 
following  form  of  affidavit  to  defenses  in  actions  founded  on  uncon- 

ditional contracts  in  writing  shall  be  used:    "You,  A.  B.,  do  swear 
or  affirm  (as  the  case  may  be)  that  the  foregoing  defense  is  true, 

to  the  best  of  your  knowledge  and  belief.     So  help  you  God. ' ' 

§6282.   (§5656.)  Rule  23.      Ejectment  cause.      No  party  shall  beissss. 
permitted  to  defend  an  ejectment  cause,  or  an  action  of  complaint 

for  land,  who  does  not  admit  that  he  was  in  possession  of  the  prem- 
ises in  dispute  at  the  commencement  of  the  action. 

IX. — Dockets. j 

§6283.   (§5657.)  Rule    24.       Judge's    dockets.       After    court    is§§6243-  6244- 
opened,  and  until  it  adjourns  each  day,  the  judge's  dockets  shall 
not  be  subjected  to  the  inspection  of  the  bar,  or  their  clients. 

§6284.  (§5658.)  Rule  25.  Causes,  how  called  and  tried.  A11SJ2667.  24. 
causes  shall  be  called  and  tried  in  the  order  in  which  they  are 
docketed,  without  any  preference  or  delay,  unless  it  shall  appear  to 
the  court  that  it  shall  be  injurious  to  press  a  cause  to  trial  when  regu- 

larly called.  A  different  order  in  calling  the  docket  may  be  pur- 
sued by  the  court,  in  its  discretion,  for  the  purpose  of  giving  facility 
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and  expedition  to  its  proceedings,  or  for  furthering  the  ends  of 
justice.  And  the  judge  may,  in  his  discretion,  require  the  clerk 
to  make  a  calendar  of  all  cases  pending  in  court. 

§5629. 

X. — Exceptions. 

§6285.  (§5659.)  Rule  26.  Defects  in  pleading1  taken  advantage 
of,  when.  All  matters  appearing  on  the  face  of  the  declaration  or 
process,  that  Avould  not  be  good  in  arrest  of  judgment,  shall  be 
taken  advantage  of  at  the  first  term,  and  be  immediately  determined 

by  the  court. 

XI. — Executors  and  Administrators. 

§5650.  §6286.   (§5660.)  Rule  27.     Answers  and  pleas  of,  must  be  sworn 
to.  An  executor  or  administrator  shall  not  be  permitted,  in  answer, 

to  deny  any  deed,  bond,  bill,  note,  or  other  written  instrument  of 

his  testator  or  intestate,  being  the  foundation  of  the  plaintiff's 
action,  without  an  oath  or  affirmation,  indorsed  on  such  plea  or 
answer,  that  he  has  reason  to  believe,  and  does  verily  believe,  that 
such  plea  or  answer  is  true. 

XII.— Illegality. 

§§3366  (6),  §6287.   (§5661.)   Rule  28.      Affidavit,  etc.      AVhen  an  affidavit  of 
illegality  is  made  on  account  of  partial  payment  made  on  the  execu- 

tion, the  defendant,  at  the  time  of  making  such  affidavit,  must  pay 
the  amount  he  admits  to  be  due,  or  the  sheriff  shall  proceed  to  raise 
that  amount  and  accept  the  affidavit  for  the  balance. 

§§5704,  sew.  §6288.  (§5662.)  Rule  29.  No  second  affidavit.  No  second  affi- 
davit of  illegality  shall  be  received  by  any  sheriff  or  other  officer, 

for  causes  which  existed  and  were  known,  or  in  the  exercise  of  rea- 
sonable diligence  might  have  been  known  at  the  time  of  filing  the 

first. 

XIII. — Interrogatories. 

§§5903,  5889.        §6289.   (§5663.)   Rule   30.      Form.      The   following  shall  be  the 
form  of  a  commission  to  take  testimony  by  interrogatories: 

Georgia,   County. 

By  His  Honor,   ,  one  of  the  judges  of 
the   court  for  the  county  and  State  aforesaid. 
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To   and   ,  Esquires — Greeting  : 
Whereas,  There  is  a  certain  matter  of  controversy  now  depending 

in  the   court  for  said  county  between   

and   ;  and  whereas   is  a  material  wit- 
ness in  said  suit,  and  can  not  attend  our  said  court  in  person,  with- 
out manifest  inconvenience : 

Now  know  ye,  that  we,  reposing  special  trust  and  confidence  in 
your  prudence  and  fidelity,  have  appointed  you ;  and  you,  or  any 
two  or  more  of  you,  are  hereby  authorized  and  required  to  cause 
said:   personally  to  come  before  you,  and,  after  being  duly 

sworn,  to  examine   concerning  the  said  suit,  agree- 
ably to  the  interrogatories  hereunto  annexed ;  and  the  answers  to 

the  same  being  plainly  and  distinctly  written,  you  are  to  send  the 
same,  closed  up  under  your  hands  and  seals,  to  our  said  court,  to  be 
held  on  the   day  of   next,  together  with 
this  writ. 

"Witness  the  Honorable   ,  one  of  the  judges  of  said 
court,  this   day  of   

§6290.  (§5664.)  Rule  31.  Witnesses'  names.  The  names  of  the 
witnesses  intended  to  be  examined  by  commission  shall  be  distinctly 
specified  in  the  notice  served  upon  the  adverse  party,  preparatory  to 
issuing  the  commission. 

§6291.  (§5665.)  Rule  32.  Time  allowed  for  return.  The  time  to 

be  allowed  for  the  return  of  commissions  from  any  part  of  the 
United  States  of  North  America,  if  less  than  one  hundred  miles  dis- 

tant from  the  place  of  trial,  shall  be  twenty  days ;  if  a  greater  dis- 
tance and  less  than  five  hundred  miles,  thirty  days ;  if  a  greater  dis- 
tance, forty  days ;  to  any  part  of  the  West  Indies  or  South  America, 

eighty  days;  or  to  any  part  of  Europe,  one  hundred  and  twenty 
days,  unless,  in  the  discretion  of  the  court,  a  longer  time  shall  be 
allowed. 

§6292.  (§5666.)  Rule  33.  Commission  not  regular.  In  cases  of§5904- 
commissions  returned  not  executed  or  directed  according  to  rule, 
either  party  in  the  cause  shall,  upon  five  days  notice  to  the  adverse 
party  or  his  attorney,  be  permitted  to  return  the  commission  and 

its  contents  (except  the  answers  of  the  witness,  which  shall  remain 

in  the  clerk's  office)  to  the  commissioners,  to  be  properly  executed and  directed. 

§6293.   (§5667.)  Rule  34.     Commissions  by  mail.     When  commis-§5899- 
sions  are  returned  by  mail,  to  entitle  the  party  to  open  the  same,  the 

postmaster,  his  deputy,  or  assistant  must  indorse  upon  the  back:   "I 
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certify  that  I  received  this  package  from  A.  B.,  one  of  the  commis- 

sioners." The  usual  abbreviations  of  initials  of  Christian  names  of 
the  commissioners,  witnesses,  attorneys,  clerks,  magistrates,  and 
postmasters  shall  be  sufficient. 

§§5872,  5904.  ̂ 6294  (§5668.)  Rule  35.  Leading  questions.  No  exception  to  a 
written  interrogatory,  on  the  ground  that  it  is  a  leading  question, 
shall  prevail,  unless  it  be  filed  with  the  interrogatories  before  the 
issuing  of  the  commission. 

XIV. — Judgment. 

§§5660,  65i6.  §6295.  (§5669.)  Rule  36.  Judgment  for  plaintiff,  when.  The 
court  shall  render  judgment  without  the  verdict  of  a  jury,  in  all 
civil  cases  founded  on  unconditional  contracts  in  writing,  where  an 
issuable  defense  is  not  filed  under  oath  or  affirmation. 

§6296.   (§5670.)  Rule  37.      Form.      The  following  form  of  judg- 
ment, substantially,  shall  be  used  in  all  civil  cases  founded  on  uncon- 

ditional contracts  in  writing,  where  an  issuable  defense  is  not  filed 
on  oath : 

A.B. 
v. 

CD. 

There  being  no  issuable  defense  filed  on  oath  in  this  case,  judg- 
ment is  rendered  by  the  court  for  the  plaintiff  against  defendant 

for   dollars  and   cents  as  principal,   dollars 
and   cents  as  interest,  and   dollars  and   
cents  for  costs  of  suit. 

This   day  of   ,  19.  .  . 
E.  D. 

Judge  Superior  Courts   Circuit. 

XV. — Justices  of  the  Peace. 

§6297.  (§5671.)  Rule  38.  Must  return  papers  to  superior  court, 
when.  The  justices  of  the  peace,  and  other  committing  magistrates 
shall  return  all  examinations  and  recognizances  by  them  taken,  or 

other  papers  that  may  be  necessary  to  be  acted  upon  by  the  supe- 
rior courts  of  their  respective  counties,  ten  days  before  said  courts, 

if  taken  that  length  of  time  before  the  sitting  of  the  court. 
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XVI.— Juries. 

§6298.  (§5672.)  Rule  39.  Time  for  striking.  In  striking  juries, 

not  more  than  one  minute  shall  be  allowed  either  party  for  each 

strike;  and  if  either  party  shall  fail  to  strike,  by  such  failure  he 

shall  forfeit  a  strike ;  and  if  more  than  twelve  jurors  remain  upon 

the  jury  list,  the  first  twelve  not  stricken  shall  constitute  the  jury. 

XVII. — Lost  Papers. 

§6299.  (§5673.)  Rule  40.  When  secondary  evidence  admitted. §^ioi.  5312, 
Whenever  a  party  wishes  to  introduce  the  copy  of  a  deed  or  other 
instrument,  between  the  parties  litigant,  in  evidence,  the  oath  of 
the  party,  stating  his  belief  of  the  loss  or  destruction  of  the  original, 
and  that  it  is  not  in  his  possession,  power,  or  custody,  shall  be  a 

sufficient  foundation  for  the  introduction  of  such  secondary  evi- 
dence. 

§6300.  (§5674.)  Rule  41.  Grants.  Whenever  a  party  wishes  to 
introduce  the  copy  of  a  grant  in  evidence,  the  oath  of  the  party, 
stating  that  the  original  is  not  in  his  power  or  possession,  and  that 

he  knows  not  where  it  is,  shall  be  sufficient  foundation  for  the  intro- 
duction of  such  copy. 

XVIIL— Motions. 

§6301.   (§5675.)  Rule  42.     Motions  to  be  insisted  on  at  once.     All 

grounds  of  motion  for  nonsuit,  in  arrest  of  judgment,  for  contin- 
uance, all  objections  to  testimony,  and  all  exceptions  to  declarations, 

must  be  urged  and  insisted  upon  at  once.  And  after  a  decision  upon 
one  or  more  grounds,  no  others  afterwards  urged  shall  be  heard  by 
the  court. 

§6302.   (§5676.)  Rule  43.     Who  shall  open  and  conclude.     On  all§§5746-  6271- 
rules  to  show  cause,  and  other  motions,  the  party  moving  shall  open 
and  conclude ;  and  on  all  special  matters  springing  out  of  a  cause  at 
issue,  the  actor  or  party  submitting  a  point  to  the  court  shall  in  like 
manner  begin  and  close. 

§6303.  (§5677.)  Rule  44.  In  writing.  Every  motion  for  any  rule 
or  order  shall  be  submitted  to  the  court  in  writing  by  the  counsel 
who  makes  it ;  and  if  granted  by  the  court,  shall  be  signed  by  the 
judge  and  delivered  to  the  clerk. 
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XIX.— Notice. 

gssss.  §6304.   (§5678.)   Rule  45.     What  sufficient.     It  shall  be  deemed  a 
sufficient  compliance  with  the  notice  given  under  section  5838  of  the 

Code,  if  the  party  notified,  being  a  non-resident  of  this  State  or  a 
resident  of  any  other  county  of  the  State,  or  temporarily  absent  from 
the  county  of  his  residence,  than  that  wherein  the  case  is  pending, 
shall  make  an  affidavit  in  writing,  before  some  judicial  officer  or 
notary  public,  that  the  books  or  papers  required  and  not  produced 
are  not,  nor  have  been,  in  his  possession,  power,  or  control,  since  the 
service  of  such  notice.  The  party  notified  may  make  the  affidavit  in 
open  court,  which  shall  be  held  a  sufficient  compliance  with  the 
notice. 

§6305.   (§5679.)  Rule  46.     In  writing.     All  notices  required  to  be 
given  to  any  officer  of  the  court  must  be  in  writing. 

XX.— New  Trials. 

§6093.  §6306.   (§5680.)   Rule  47.     Brief  of  testimony.     In  every  applica- 
tion .for  a  new  trial,  a  brief  of  the  testimony  in  the  cause  shall  be 

filed  by  the  party  applying  for  such  new  trial,  under  the  revision 
and  approval  of  the  court.  If,  pending  the  motion,  the  presiding 
judge  shall  die,  or  a  vacancy  otherwise  occur,  then  his  successor  shall 
hear  and  determine  the  motion  from  the  best  evidence  at  his  com- 
mand. 

XXI. — Prochein  Ami. 

§§5524,  6323,  §6307.  (§5681.)  Rule  48.  Bond  to  be  given.  No  prochein  ami 
shall  be  permitted  to  receive  the  proceeds  of  any  personal  action, 
in  the  name  and  behalf  of  an  infant,  until  such  prochein  ami  shall 
have  entered  into  sufficient  bond  to  the  Governor  of  the  State,  for 
the  use  of  the  infant  and  his  representatives,  conditioned  well  and 
faithfully  to  account  of  and  concerning  his  said  trust,  which  bond 
may  be  sued  by  order  of  the  court  in  the  name  of  the  Governor, 
and  for  the  use  of  such  infant ;  and  such  bond  shall  be  approved  by 
the  clerk  of  the  court  in  which  the  suit  may  be  commenced,  and  filed 
in   his   office. 
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XXII. — Recognizances. 

§6308.  (§5682.)  Rule  49.  Clerk  must  keep  book  for.  All  recog- 
nizances taken  by  the  clerk  for  the  appearance  of  either  parties 

or  witnesses  shall  be  written  in  a  book  for  that  purpose,  separate 

and  distinct  from  the  minutes,  to  which  he  shall  affix  an  alphabeti- 
cal index. 

XXIII.— Sheriffs. 

§6309.  (§5683.)  Rule  50.  No  levy  or  service,  etc.  When  a  crim-§6021- 
inal  or  civil  process  shall  have  been  delivered  to  the  sheriff  or  his 
deputy,  if  no  levy  or  service  has  been  made  in  conformity  with  the 
exigency  thereof,  he  shall  state  specially  in  his  return  the  cause 
why  such  levy  or  service  has  not  been  made.  If  property  which 
has  been  levied  on  remain  unsold,  it  shall  be  his  duty  to  state  the 

cause  of  its  so  remaining  unsold,  and  to  give  a  particular  description 
of  the  same. 

§6310.  Rule  51.  Bailiffs.  The  sheriff  shall  have  the  right  to 

select  such  bailiffs,  with  the  approval  of  the  court,  as  may  be  neces- 
sary to  properly  transact  the  business  thereof.  Whenever  the  pub- 

lic interests  require  it,  the  judge  shall  have  the  power  to  appoint 
such  additional  bailiffs  as  to  him  may  seem  necessary. 

§6311.  (§5685.)  Rule  5&.  Docket.  The  sheriff  of  each  county§4914  (4K 
shall  keep  a  bench-warrant  docket,  on  which  he  shall  enter  all  bench- 
warrants  delivered  to  him,  the  time  when  they  may  be  delivered  to 
him,  and  the  time  when  executed,  if  executed,  and,  if  not,  the  reason 

why  they  were  not  executed,  on  pain  of  being  considered  in  con- 
tempt of  court. 

XXIV.— Surveys. 

§6312.   (§5686.)  Rule  53.      Copies  of  resurveys.      County  survey- 8S;  536- 
ors  are  required  to  deliver  copies  of  resurveys  made  by  them  under 
order  of  court,  officially  certified,  to  each  of  the  parties  concerned, 
upon  their  application,  and  at  their  own  proper  costs,  within  ten 
days  after  such  application  is  made. 

§6313.  (§5687.)  Rule  54.  Scale  of  plats.  Surveys  of  lands  in 
any  quantity  of  two  hundred  acres,  or  less,  shall  be  laid  down  by  a 
scale  of  ten  chains  to  the  inch ;  and  over  that  quantity,  by  a  scale 
of  twenty  chains  to  an  inch. 
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§5868. 

§6314.  (§5688.)  Rule  55.  Ten  days  notice.  No  survey  shall  be 
received  in  evidence,  unless  it  appears  that  at  least  ten  days  notice 
of  the  time  of  commencing  such  survey  was  given  to  the  opposite 
party  by  the  one  who  offers  it  in  evidence.  Either  party  to  an 
action  may  have  a  survey  made,  without  an  order  of  court,  upon 

giving  the  required  notice. 

§6315.  (§5689.)  Rule  56.  Contents  of  plat.  Every  surveyor  shall 
represent  on  his  plat,  as  nearly  as  he  can,  the  different  inclosures  of 
the  parties,  and  the  extent  or  boundaries  within  which  each  party 
may  have  exercised  acts  of  ownership. 

§6316.  (§5690.)  Rule  57.  Objections  to  survey.  After  a  cause 
has  gone  to  a  jury  and  evidence  been  heard  in  it,  neither  party  shall 
be  allowed  to  make  objection  to  the  survey  executed,  provided  that 
proper  notice  shall  have  been  given. 

XXV.— Witnesses, 

§6317.  (§5691.)  Rule  58.  Oath  in  civil  cases.  The  following 
shall  be  the  form  of  oath  administered  to  witnesses  in  civil  cases : 

"You  do  solemnly  swear  (or  affirm)  that  the  evidence  you  shall 
give  the  court,  on  the  issue  pending,  shall  be  the  truth,  the  whole 

truth,  and  nothing  but  the  truth.    So  help  you  God." 

§6318.  Rule  59.  How  examined.  The  .regular  mode  of  conduct- 
ing the  examination  of  a  witness  shall  be  as  follows :  First,  the  wit- 

ness shall  be  examined  by  the  party  introducing  him,  and  then 

cross-examined  by  the  other  party ;  after  which  the  original  party 
may  further  interrogate  the  witness  to  explain  the  direct  or  rebut 

the  cross-examination ;  and  if  any  new  matter  be  thus  elicited,  the 
opposite  party  may  further  examine  the  witness  as  to  such  new 
matter.  In  all  cases  in  which  more  than  one  attorney  is  retained 

on  either  side,  the  examination  and  cross-examination  shall  be  con- 
ducted by  one  of  the  counsel  only ;  and  at  the  opening  of  the  case 

both  parties  shall  state  to  the  court  to  which  attorney  the  examina- 
tion and  cross-examination  of  witnesses  is  confined. 

RULES  IN  EQUITY. 

§§5639,  5645.  §6319.  (§5692.)  Rule  1.  Oath.  The  oath  or  affirmation  of  a 
defendant  to  his  or  her  answer  to  a  petition  for  equitable  relief 

shall  be:  "You,  A.  B.,  do  swear  or  affirm  (as  the  case  may  be) 
that  what  is  contained  in  your  answer,  as  far  as  concerns  your  own 
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act  and  deed,  is  true  of  your  own  knowledge ;  and  that  what  relates 

to  the  act  or  deed  of  any  other  persons,  you  believe  to  be  true." 

§6320.  (§5693.)  Rule  2.  What  service  sufficient.  After  appear-§5553- 
ance  by  the  party  defendant  to  any  petition  in  equity,  by  any  attor- 

ney of  this  court,  the  service  of  any  process  to  make  better  answer, 
or  any  rule  or  order  of  the  court  on  such  defendant  or  attorney,  shall 
be  sufficient.  Service  upon  plaintiff,  or  his  attorney,  shall  in  like 
manner  be  deemed  sufficient  service. 

§6321.  (§5694.)  Rule  3.  Copies  of  exhibits.  Copies  of  all  ex-§§5541,  558a 
hibits  shall  be  filed  with  the  petition  or  answer,  and  no  exhibits  shall 
be  admitted  unless  by  order  of  the  court  for  some  special  or  good 
cause  shown.  The  production  of  the  original,  if  not  admitted  by  the 
answer,  may  be  required  on  the  hearing ;  and  upon  application  to 
the  court,  or  to  the  judge  in  vacation,  and  cause  shown,  the  original 

of  any  exhibit  will  be  ordered  to  be  deposited  in  the  clerk's  office  for 
the  inspection  of  the  adverse  party. 

§6322.   (§5695.)  Rule  4.     Auditors' reports.     When  auditors  have §5134- 
made  up  their  report,  the  same  shall  be  returned  into  the  clerk's 
office  without  delay,  and  shall  remain  open  to  the  inspection  of  both 
parties. 

§6323.   (§5696.)  Rule  5.     Bond  of  prochein  ami.     The  rule  at  com-iigj6'.  6307' mon  law  which  requires  a  prochein  ami  of  an  infant  to  give  bond  to 
account,  etc.,  shall  also  be  observed  in  equity. 

§6324.  (§5697.)  Rule  6.  Issues  of  fact,  how  submitted.  When  in§5422. 
the  trial  of  any  chancery  cause  either  party  shall  request,  in  accord- 

ance with  the  provisions  of  the  Act  of  February  27,  1876,  that  the 
jury  be  required  to  find  a  special  verdict  of  the  facts  only  in  said 
cause,  the  attorney  of  the  party  making  the  request  shall  prepare  and 
submit  to  the  attorney  of  the  opposite  party  a  clear  statement  of  the 
issues  of  fact  which  he  claims  arise  under  the  pleadings  in  the 

cause  to  be  passed  upon  by  the  jury ;  and  the  attorney  of  the  oppo- 
site party  may  likewise  submit  such  issues  of  fact  as  he  claims  arise 

under  the  pleadings  in  the  cause  to  be  passed  upon  by  the  jury. 
And  the  presiding  judge  when  charging  the  jury  shall  instruct  and 
require  the  jury  to  find  a  special  verdict  of  the  facts  only  in  said 
cause,  and  shall  inform  the  jury  what  issues  of  facts  are  made  by 
the  pleadings  in  said  cause.  And  such  issues  of  fact  as  are  given 
in  charge  to  the  jury  may  be  handed  to  the  jury  before  they  retire. 
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At  a  convention  of  the  judges  of  the  superior  courts,  held  at 

Atlanta,  Ga.,  July  5,  1907,  the  foregoing  rules  of  practice  were 
established  for  the  government  of  said  courts. 

GEO.  F.   GOBER, 

Judge  of  the  Superior  Courts  of  the  Blue  Ridge  Circuit,  President. 

LOGAN  BLECKLEY,  Secretary. 
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I. — Attorneys. 

RULES  OF  THE  COURT  OF  APPEALS 

OF  THE 

STATE  OF  GEORGIA. 

I. — Attorneys. 

§6325.  Rule  1.  Attorneys,  how  admitted.  Any  member  of  the§§6506,  6219. 
bar  of  the  superior  courts  may  be  admitted  to  practice  in  this  court 

upon  his  written  application  and  the  certificate  of  at  least  two  at- 
torneys of  this  court  that  he  is  of  good  private  and  professional 

character.  The  oath  required  to  be  taken  in  open  court,  and  which 
shall  be  subscribed  in  a  book  to  be  kept  by  the  clerk  and  known  as 

the  "Roll  Book,"  is  as  follows: 

"I  do  solemnly  swear  (or  affirm,  as  the  case  may  be)  that  I  will 
demean  myself  as  an  attorney  or  counselor  of  this  court  uprightly 
and  according  to  law ;  and  that  I  will  support  the  Constitution  of  the 
State  of  Georgia  and  the  Constitution  of  the  United  States.  So  help 

me  God." 
On  his  admission  the  applicant  must  pay  to  the  clerk  a  fee  of  five 

dollars,  and  the  clerk  will  issue  to  him  a  license  in  proper  form, 
under  the  seal  of  this  court,  as  evidence  of  his  authority  to  practice. 

§6326.  Rule  2.  Foreign  Attorneys.  Upon  any  satisfactory  evi-§622o. 
dence  in  support  of  their  application,  attorneys  of  any  of  the  courts 

of  the  United  States,  or  of  the  highest  court  of  any  State  or  Terri- 
tory, in  good  standing  where  they  reside,  may  be  admitted  here,  on 

taking  the  like  oath  and  paying  a  like  fee  to  the  clerk.  As  matter 
of  comity  or  professional  courtesy,  a  visiting  brother  from  another 
State,  or  from  a  Territory,  may,  by  leave  of  the  court,  be  heard  as 
associate  or  even  as  leading  counsel  in  a  single  case  without  being 
admitted  as  a  regular  practitioner.  No  such  indulgence,  however, 
will  be  extended  to  any  attorney  who  is  a  resident  of  this  State. 



§§6327-6331  RULES  OF  THE  COURT  OF  APPEALS.  1464 
I. — Attorneys. 

§6219  §6327.  Rule  3.     Supreme  Court  Attorneys,  how  admitted.     Any 
member  of  the  bar  of  the  Supreme  Court  of  this  State  shall  be  ad- 

mitted to  practice  in  this  court  upon  submitting  satisfactory  evi- 
dence that  he  has  been  admitted  to  practice  in  the  Supreme  Court, 

and  upon  his  taking  the  oath  prescribed  above  and  signing  the  Roll 
Book ;  whereupon  the  clerk  of  this  court  shall  issue  to  him  a  license 
under  the  seal  of  this  court,  upon  his  paying  the  fee  prescribed  in 
Rule  1  of  this  court. 

§6221-  §6328.  Rule  4.    Agreements  or  consents  to  be  in  writing.    In  the 
conduct  of  a  case,  no  agreement  or  consent  will  be  recognized  or 
enforced  which  is  not  reduced  to  writing,  signed  by  the  parties 
or  their  counsel,  and  filed  with  the  clerk. 

§§6222,  6196.  §6329.  Rule  5.  Argument.  Argument  is  limited  in  misdemeanors 

and  in  cases  originating  in  municipal  courts,  justice's  courts,  or 
county  courts,  and  in  cases  from  city  courts  where  the  amount  in- 

volved does  not  exceed  $500,  to  thirty  minutes  on  each  side,  and  in 
all  other  cases  to  one  hour  on  each  side,  unless  by  special  leave  an 
extension  of  time  is  granted  by  the  court  on  specific  application  made 
before  the  argument  of  the  case  is  begun.  Save  when  section  6196 
of  the  Code  applies,  only  two  counsel  on  each  side  will  be  heard.  The 
plaintiff  in  error  opens  and  concludes ;  and  on  motions  the  movant 
has  the  like  privilege.  The  reading  from  authorities  cited  on  the 
brief,  while  not  absolutely  prohibited,  is  usually  unnecessary  and 
is  therefore  discouraged. 

§6330.  Rule  6.  Personal  remarks.  Personal  remarks  discourteous 
to  opposing  counsel,  or  in  disparagement  of  the  judge  whose  decision 
is  under  review,  are  strictly  prohibited.  In  the  argument  of  cases 
counsel  are  entitled  to  all  the  latitude  necessary  to  a  full  and  fair 
discussion  of  the  questions  involved  in  the  assignments  of  error  or 

other  matter  before  the  court,  but  they  must  not  indulge  in  denuncia- 
tion of  any  branch  of  the  Government,  State  or  Federal,  nor  call  in 

question  the  integrity  or  impugn  the  motives  of  any  official,  unless 

he  is  on  trial  or  otherwise  a  party  to  the  record,  and  his  official  con- 
duct is  properly  the  subject  of  scrutiny  and  adjudication. 

«0132-  §6331.  Rule  7.    Court  stenographers  not  to  practice.    The  stenog- 
raphers of  the  court  shall  not  be  permitted  to  practice  in  the  court. 
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IT. — Bills  of  exceptions  and  records. 

II. — Bills  of  Exceptions  and  Records. 

§6332.  Rule  8.  Bills  of  exceptions.  Bills  of  exceptions  must  dis-§6224- 
tinctly  specify  the  points  on  which  error  is  assigned.  Where  the 

error  alleged  is  in  the  granting  or  denying  of  a  new  trial,  one  as- 
signment of  error  is  sufficient  to  reach  all  the  grounds  of  the  motion 

on  which  the  grant  or  refusal  was  based.  Counsel,  when  signing 
bills  of  exceptions,  or  acknowledging  service  thereof,  will  add  to 

their  signatures  their  post-office  addresses ;  and  upon  failure  of  coun- 
sel to  do  this,  they  shall  not  be  entitled  to  the  benefit  of  any  notices 

required  by  these  rules  to  be  given  by  the  clerk. 

§6333.  Rule  9.  Objections  to  bill  of  exceptions  or  transcript  of§6225- 
record,  how  and  when  made.  Objections  to  the  bill  of  exceptions  or 

to  the  transcript  of  the  record  must  be  made  in  writing  and  pre- 
sented to  the  court,  when,  or  before,  the  case  is  called  for  argument. 

They  will  be  disposed  of  at  once,  if  practicable,  and  if  not,  will  be 
reserved  for  further  consideration.  Any  suggestion  of  a  diminution 
of  the  record  will  be  controlled  by  this  rule. 

§6334.  Rule  10.  Duty  of  clerks  below.  The  clerk  with  whom  a§6226- 
bill  of  exceptions  is  duly  filed  shall,  after  certifying  it  under  the 
seal  of  the  court  to  be  the  true  original  bill  of  exceptions,  transmit 
the  same,  within  the  time  prescribed  by  statute,  to  the  clerk  of  this 
court,  together  with  a  certified  transcript  of  such  parts  of  the  record 

as  the  judge's  certificate  to  the  bill  of  exceptions  may  require  him 
to  transmit.  Neither  a  party  nor  his  counsel  shall  be  intrusted  by 
any  clerk  with  these  documents  for  transmission,  but  the  exclusive 
medium  of  carriage  shall  be  by  mail  or  express,  charges  prepaid, 
unless  delivery  is  made  by  the  clerk,  or  his  deputy,  in  person.  If 
for  any  cause  the  clerk  delays  transmission  beyond  the  statutory 
limit,  he  shall  certify  to  this  court  on  the  transcript  the  true  cause 
of  the  delay,  or  be  considered  as  in  contempt. 

§6335.  Rule  11.  Bills  of  exceptions  and  transcripts,  how  prepared.  §6227- 
Every  bill  of  exceptions  and  transcript  of  record  shall  be  plainly 

written  or  printed  upon  white  paper,  not  so  thin  as  to  be  transpar- 
ent, with  ample  spacing  between  the  lines  so  as  to  be  easily  read. 

If  written  with  pen  or  typewriter,  the  same  must  be  done  on  only 
one  side  of  each  sheet,  and  a  margin  of  at  least  one  and  one  quarter 
inches  shall  be  left  at  the  top  of  each  page.  The  paper  of  pen  or 
typewritten  bills  of  exceptions  and  transcripts  shall  measure  not 
less  than  seven  and  three  quarters  by  twelve  and  one  half,  nor  more 

than  eight  and  one  half  by  fourteen  inches.    If  printed  forms  of  in- 
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dictments,  motions  for  new  trial,  and  the  like  are  nsed,  they  must 
conform  in  size  to  the  above  specifications,  and  the  blanks  must  be 
filled  upon  one  side  only.  The  use  of  carbon  or  tissue  copies  in  bills 
of  exceptions  or  transcripts  is  forbidden.  Photographs  shall  not  be 
mounted  upon  cardboard,  but  upon  cloth  or  paper.  All  written  or 
printed  matter  shall  be  fully  exposed  to  view,  and  no  writing  or 
printing  shall  be  hidden  by  metallic  fasteners  or  binding  of  bills  of 
exceptions  or  transcripts.  A  transcript  not  made  as  prescribed  by 
this  rule,  or  not  properly  certified,  shall  be  returned  by  the  clerk 
of  this  court  to  the  clerk  of  the  trial  court,  who  shall  make  out  and 
transmit  without  delay  such  a  transcript  as  is  herein  required. 

Bills  of  exceptions  and  transcripts  shall  be  certified  separately, 
and  must  not  be  fastened  to  each  other. 

An  illegible  or  confused  transcript  will  be  treated  as  no  transcript, 
and  a  disregard  of  any  of  the  requirements  of  this  rule  will  be 
treated  as  a  contempt  of  court. 

|6228. 

16229. 

§6336.  Rule  12.    Various  parts  of  transcript,  how  arranged.    The 
various  parts  of  the  transcript  shall  be  arranged  in  the  order  of 

time — that  is,  the  first  document  filed  shall  be  foremost  in  the  trans- 
cript, and  so  on ;  matters  copied  from  the  minutes,  such  as  verdicts, 

orders,  judgments,  etc.,  being  also  placed  in  due  order  according 

to  dates.  The  pages  of  each  transcript  shall  be  consecutively  num- 
bered at  the  bottom  of  each  sheet  and  prefaced  with  an  index  to 

the  record. 

§6337.  Rule  13.  Where  record  is  confused  or  illegible.  If  a  man- 
damus to  the  clerk  in  default  be  not  applied  for,  and  the  record 

should  be  found  confused  or  illegible,  the  court  will  cause  such 
order,  direction,  or  judgment  to  be  entered  as,  in  its  discretion, 
should  be  awarded. 

Clerks  who  have  not  in  the  first  instance  complied  with  the  re- 
quirements of  these  rules  may  do  so  voluntarily  by  sending  up  a 

second  transcript  in  conformity  thereto,  in  which  event  resort  to 
mandamus  shall  not  be  necessary. 

III.— Briefs. 

$6230.  §6338.  Rule  14.     Briefs,  how  prepared.     Briefs  must  be  plainly 
written  or  printed,  with  ample  spacing  between  the  lines.     Citations 
of  authority  shall  be  by  name  of  case  as  well  as  by  volume  and  page. 

J6231-  §6339.  Rule  15.     Filing  and  service  of  briefs.     Counsel  for  each 
party  must  exchange  briefs  (and  written  arguments,  if  any)  with 
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IV. — Costs. 

his  opponent  at  least  five  days  before  the  day  set  for  the  call  of  the 

calendar  to  which  the  case  is  assigned.  This  may  be  done  by  de- 
livering a  copy  to  his  adversary  personally  or  by  mail.  Three  days 

before  the  day  set  for  the  call  of  the  calendar  to  which  the  case  is 
assigned,  counsel  for  each  party  shall  file  with  the  clerk  of  this 
court  at  least  three  copies  of  his  brief  (and  of  his  written  argument, 
if  any)  accompanied  by  a  written  acknowledgment  of  service,  or  by 
the  certificate  of  counsel,  or  affidavit  of  the  party  who  delivered  or 
mailed  the  brief  or  written  argument,  that  service  has  been  made  as 
above  prescribed.  Reply  briefs  may  be  filed  at  any  time  before  the 
case  is  called  for  argument.  They  must  be  strictly  confined  to  a 
reply  to  the  brief  of  the  opponent,  and  not  be  cumulative  to  the 
original  brief.  No  supplemental  brief  shall  be  filed  in  any  case 
without  special  leave  of  the  court. 
Upon  filing  his  original  brief  counsel  for  plaintiff  in  error  shall 

pay  all  costs  due  in  the  case,  or  shall  file  with  his  brief  a  statement 

that  a  pauper's  affidavit  has  been  duly  filed  to  relieve  him  from  the 
payment  of  costs.  The  clerk  is  prohibited  from  receiving  the  brief 

of  the  plaintiff  in  error  unless  the  costs  have  been  paid,  or  the  state- 
ment above  mentioned  filed. 

IV.— Costs. 

§6340.  Rule  16.  Attorneys,  etc.,  bound.  All  attorneys  represent-§6232. 
ing  the  plaintiff  in  error,  as  well  those  heard  orally  or  by  briefs  in 
this  court  as  those  signing  the  bill  of  exceptions,  are  jointly  and 
severally  bound  for  costs,  save  where  the  pauper  affidavit  is  filed 

in  the  clerk's  office  of  the  court  below,  and  a  certified  copy  thereof 
is  transmitted  to  this  court  with  and  as  a  part  of  the  transcript  of 
the  record,  or,  if  no  transcript  is  required,  with  the  bill  of  exceptions. 
This  oath,  to  be  effectual,  must  assert  that  the  plaintiff  in  error  is, 
because  of  his  poverty,  unable  to  pay  the  costs,  and  must  not  add 
conjunctively  that  he  is  unable  to  do  anything  else. 

§6341.  Rule  17.    Costs,  when  payable.    No  case  in  which  cost  iss<5233. 
due  will  be  heard  (except  by  special  order  of  the  court)  ;  and  if 
not  paid,  the  clerk  shall  so  inform  the  court  when  the  case  is  called, 
whereupon  the  case  will  be  dismissed.     The  clerk  shall,  within  ten 
days  after  the  disposition  of  any  case,  issue  execution  against  the 
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plaintiff  in  error  and  his  counsel  for  any  unpaid  costs  with  which 
they  are  chargeable,  in  form  as  follows: 

State  of  Georgia, v. 

To  all  and  singular  the  sheriffs  of  said  State  and  their  lawful  depu- 
ties : 

We  command  you,  that,  of  the  goods  and  chattels,  lands  and  tene- 
ments of   you  cause  to  be  made  the  sum  of   dollars  and 

■   cents,  Court  of  Appeals  costs  in  the  case  of   v.   
at  its   term,  19 — ,  due  the  State,  and  also  all  costs  on  this  fi.  fa,, 
and  that  you  make  return  hereof  to  the  next  term  of  this  court, 

Witness  the  Honorables   -Judges  of  said  Court,  this   

day  of   ,  19 — . 

Clerk  Court  of  Appeals  of  Georgia. 

Whenever  a  cost  execution  is  paid  by  an  attorney  for  a  plaintiff 

in  error,  the  same  may,  upon  his  request,  be  transferred  and  as- 
signed to  him  by  an  appropriate  indorsement  thereon  signed  by  the 

clerk. 

V. — Disqualification. 

§0242.  §6342.  Rule  18.     Request  for  full  bench,  how  made.     Where  a 
Judge  of  this  court  is  disqualified  by  interest,  providential  cause,  or 
otherwise  from  presiding  in  any  case,  and  counsel  for  either  party 
desires  a  full  bench,  the  suggestion  of  such  disqualification  shall  be 
made  in  writing  to  the  court  at  least  seven  days  before  the  day  set 
for  the  call  of  the  calendar  to  which  such  case  has  been  assigned ; 
otherwise,  the  court  will,  in  its  discretion,  proceed  to  hear  the  ease 
by  the  two  Judges  not  disqualified.  This  rule  will  not  be  considered 
as  applying  where  it  affirmatively  appears  that  the  disability  of  the 
Judge  was  not  known  to  such  counsel  or  could  not  by  reasonable 
diligence  have  been  ascertained. 

VI. — Dockets  and  Calendars. 

§6243.  §6343.  Rule  19.      Cases,  how  entered.     All  cases  brought  to  this 
court  shall  be  consecutively  numbered  and  entered  upon  the  docket 

in  the  order  of  their  filing  in  the  clerk's  office.  No  case  shall  be 
docketed  until  both  the  bill  of  exceptions  and  a  transcript  of  the 

record  conforming  to  rule  11  are  filed  in  the  clerk's  office.     Cases 
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transferred  to  this  court  from  the  Supreme  Court  shall  be  docketed 

as  of  the  date  of  their  reception  here.  The  consecutive  numbering 

of  the  cases  shall  be  continuous  from  term  to  term.  The  filing  and 

the  docket  number  shall  be  the  same.  A  cross-bill  of  exceptions  shall 

be  entered  upon  the  docket  of  the  term  to  which  the  main  bill  is 

returnable,  and  no  cross-bill  shall  be  docketed  until  the  main  bill 
has  been  entered. 

§6344.  Rule  20.  Calendar  and  call  of  cases.  The  calls  for  the 
hearing  of  cases  will  be  on  such  days  as  shall  be  fixed  by  the  court. 
A  calendar  of  the  cases  set  for  hearing  at  such  call  shall  be  prepared 

by  the  clerk,  under  the  direction  of  the  court,  at  least  fifteen  days 
before  the  date  of  the  call.  The  clerk  shall  mail  to  the  parties  in 

each  case,  or  their  attorneys,  at  least  fourteen  days  prior  to  the  day 
such  call  is  to  begin,  a  written  notice  of  the  fact  that  the  case  has 
been  assigned  to  that  call. 

§6345.  Rule  21.  Order  of  hearing.  Ordinarily  cases  will  be  as-§624s. 
signed  to  the  calendar  in  the  order  in  which  they  appear  upon  the 
docket,  except  that  separate  calendars  will  be  made  for  criminal 
cases,  unless  otherwise  ordered.  When  a  case  has  been  reached  in 

its  order  on  the  calendar,  it  will  not  be  postponed  except  for  provi- 
dential cause  or  other  good  reason  shown,  in  which  event  it  will  be 

passed  to  the  heel  of  the  docket  for  the  term.  Where  a  case  has 
been  passed  to  the  heel  of  the  docket,  it  may  be  assigned  to  earlier 
hearing  in  the  discretion  of  the  court,  upon  motion  of  either  party 
showing  that  the  cause  for  which  it  was  so  passed  no  longer  exists. 

§6346.  Rule  22.  Want  of  prosecution.  On  the  call  of  a  case,  if  the §6249. 
plaintiff  in  error  be  unrepresented,  counsel  for  defendant  in  error 

may  move  to  open  the  record  and  insist  on  an  affirmance  of  the  .judg- 
ment and  an  award  of  ten  per  cent,  damages  for  delay ;  or  the  case 

will  be  dismissed  for  want  of  prosecution,  and  will  not  be  reinstated 
except  for  providential  cause. 

§6347.  Rule  23.  Notice  of  motion  to  dismiss.  No  motion  to  dis-§e25o. 
miss  a  writ  of  error  will  be  considered  unless  notice  of  such  motion 

and  of  the  grounds  thereof,  in  writing,  be  given  to  counsel  for  plain- 

tiff in  error  twenty-four  hours  before  the  case  is  called  for  argument. 
If  because  of  the  absence  of  counsel  for  plaintiff  in  error  such  notice 
can  not  be  given,  the  motion  will  be  entertained  and  such  direction 

in  reference  thereto  given  as  in  the  discretion  of  the  court  may  seem 
proper.  If  the  court  has  no  jurisdiction,  it  will  dismiss  the  writ 
whenever  and  however  this  may  appear. 
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VII. — Mandamus. 

§§6252.  6159,  §6348.  Rule  24.  Application  for,  when  made.  If  any  judge  of  the 
superior  or  city  courts  of  this  State  shall  neglect  or  refuse  to  certify 
any  bill  of  exceptions  as  required  by  law,  or  shall  fail  or  refuse  to 
specify  in  his  certificate  the  cause  of  delay  (in  case  he  has  withheld 
his  signature  till  after  the  expiration  of  the  time  within  which  he  is 

required  to  sign  the  same,  for  any  of  the  causes  justifying  such  de- 
lay), the  party  tendering  the  bill  of  exceptions,  if  he  desires  a  man- 

damus nisi  to  be  directed  to  such  judge,  must  file  his  application  by 
petition  to  this  court,  as  prescribed  by  section  6159  of  the  Civil  Code, 
within  twenty  days  after  the  refusal  of  said  judge  to  certify  said 
bill  of  exceptions  or  cause  of  delay,  or  he  willnot  be  heard,  and  the 
case,  if  upon  the  docket  of  this  court,  will  be  dismissed  and  the 

judgment  of  the  court  below  stand  affirmed.  Applications  for  man- 
damus will  be  docketed  as  other  cases. 

VIII.— Minutes. 

§6253.  §6349.  Rule  25.     Minutes,  how  kept.     Subject  to  the  provisions 
embraced  in  these  rules,  the  minutes  shall  be  kept  in  substantially 
the  same  manner  as  has  heretofore  been  observed  in  the  Supreme 
Court. 

IX. — Office  Papers. 

§6254.  §6350.  Rule  26.     Office  papers  not  to  be  taken  without  leave  of 

court.  No  paper  belonging  to  the  clerk's  office  shall  be  taken  there- 
from without  leave  of  the  court,  and  when  such  leave  is  granted, 

the  party  receiving  the  paper  shall  receipt  the  clerk  for  the  same. 

§6255.  §6351.  Rule  27.     Original  opinion.    All  opinions  delivered  by  the 

Judges  of  this  court  shall  be  filed  in  the  clerk's  office,  subject  to  use 
by  the  reporter  for  publication  in  the  official  reports.  For  no  other 

purpose  shall  they  be  withdrawn  from  the  clerk's  office  without 
leave  of  the  court.  When  returned  by  the  reporter  they  shall  be 
refiled  in  such  manner  as  will  secure  ready  access  and  reference 

thereto  and  the  preservation  thereof. 



1471  RULES  OF  THE  COURT  OF  APPEALS.  §§6352-6354 

X. — Parties.     XI. — Rehearing.     XII. — Remittitur. 

X. — Parties. 

§6352.  Rule  28.  Parties,  how  made.  The  death  of  a  party  to  a§6256- 
case  pending  in  this  court  may  be  suggested  by  counsel  for  either 

side  at  any  time  in  open  court,  and  the  court  shall  thereupon  cause 

to  be  issued  and  served  upon  the  legal  representative  of  the  deceased 

party,  if  there  be  one,  a  rule  nisi  requiring  him  to  show  cause,  upon 

a  day  named,  why  he  should  not  be  made  a  party,  and  upon  the 

return  of  such  rnle  the  court  shall  take  appropriate  action  in  the 

premises.  The  legal  representative  of  the  deceased  party  may  vol- 

untarily become  a  party  to  the  case  at  any  time.  If  he  does  so  on 
or  before  the  call  of  the  case  at  the  first  term,  it  will,  with  his 

consent,  be  heard  at  that  term,  or,  in  the  absence  of  such  consent, 

be  continued.  Where  a  representative  of  the  deceased  party  has 

not  been  appointed  and  made  a  party  in  this  court  on  or  before  the 

last  day  for  argument  at  the  second  term,  the  case  will  be  dismissed. 

A  temporary  administrator  will  be  regarded  in  this  court  as  a  com- 
petent party. 

XI. — Rehearing. 

§6353.  Rule  29.     Motion  for  rehearing,  when  and  how  made.     No§6257, 
motion  for  a  rehearing  will  be  considered  by  this  court  unless  the 
same  is  filed  with  its  clerk  in  duplicate  (the  original  and  a  carbon 
copy  being  sufficient),  during  the  term  at  which  the  judgment  sought 
to  be  reviewed  was  rendered,  and  before  the  remittitur  in  the  case 
to  which  said  motion  relates  has  been  forwarded  to  the  clerk  of 

the  trial  court.  A  rehearing  will  be  granted,  on  motion  of  the  losing 
party,  only  when  it  appears  that  the  court  has  overlooked  a  material 
fact  in  the  record,  a  statute,  or  a  decision  which  is  controlling  as 
authority  and  which  would  require  a  different  judgment  from  that 
rendered.  No  motion  for  a  rehearing  will  be  entertained  which 
does  not  expressly  point  out  what  material  fact  in  the  record,  or 
controlling  statute  or  decision,  has  been  overlooked  by  the  court. 
There  shall  be  attached  to  the  motion  a  certificate  of  counsel  that 

upon  careful  examination  of  the  opinion  of  the  court  he  believes  such 
a  fact,  statute,  or  decision  has  been  overlooked. 

XII. — Remittitur. 

§6354.  Rule  30.    Remittitur.    The  remittitur  from  this  court  shall  «6258- 

contain  the  judgment  of  the  court.     It  shall  be  duly  certified  by 
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XIII. — Review   of  Supreme   Court  decisions.     XIV. — Rules — Contempt. 

the  clerk,  and  unless  otherwise  ordered,  or  unless  a  motion  for  a 
rehearing  has  been  previously  filed  under  the  foregoing  rule,  shall 
be  transmitted  to  the  clerk  of  the  trial  court  as  soon  as  practicable 
after  the  expiration  of  ten  days  from  the  date  of  the  judgment.  The 
certificate  to  every  remittitur  shall  state  the  amount  of  costs  taxed 
in  the  case,  and  by  whom  paid. 

XIII. — Review  of  Supreme  Court  Decisions. 

§Sr6'  624°'  §6355.  Rule  31.  Supreme  Court  decisions,  how  reviewed.  When- 
ever counsel  in  a  case  in  this  court  desires  to  question  or  to  review 

one  or  more  decisions  of  the  Supreme  Court  for  the  purpose  of  having 
the  same  modified  or  overruled,  a  written  request  to  that  effect  shall 

be  expressly  presented  in  the  brief  of  counsel.  If,  upon  considera- 
tion of  the  question,  this  court  is  of  opinion  that  the  decision  should 

be  modified  or  overruled,  or  that  the  question  is  one  of  so  much 

doubt  that  it  should  be  referred  to  the  Supreme  Court  for  consid- 
eration, this  court  will  certify  such  question  to  the  Supreme  Court. 

XIV. — Rules — Contempt. 

§6356.  Rule  32.  Breach  of  rules.  Any  breach  of  one  or  more  of 

the  foregoing  rules,  whether  intentionally  or  by  inexcusable  negli- 
gence, will  subject  the  offender  to  be  dealt  with  for  contempt. 
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Preamble. 

CONSTITUTION  OF  THE  STATE  OF 
GEORGIA. 

Ratified  by  a  Vote  of  the  People  at  an  Election  Held  on  the  Fifth 

Day  of  December,  1877. 

The  Convention  Which  Adopted  the  Constitution  Met  on  the  11th 

Day  of  July,  and  Adourned  on  the  25tli  Day  of  August,  1877. 

PREAMBLE. 

To  perpetuate  the  principles  of  free  government,  insure  justice  to        jf**^fj 
all,  preserve  peace,  promote  the  interest  and  happiness  of  the  citizen, 
and  transmit  to  posterity  the  enjoyment  of  liberty,  we,  the  people 
of  Georgia,  relying  upon  the  protection  and  guidance  of  Almighty 
God,  do  ordain  and  establish  this  Constitution. 

Article     1.— Bill  of  Rights. 
Article     2. — Elective  Franchise. 

Article     3. — Legislative  Department. 
Article     4. — Power  of  General  Assembly  over  Taxation,  etc. 
Article     5. — Executive  Department. 
Article     6. — Judiciary. 
Article     7. — Finance,  Taxation,  and  Public  Debt. 
Article     8. — Education. 

Article     9. — Homestead  and  Exemption. 
Article  10.— Militia. 

Article  11. — Counties  and  County  Officers. 
Article  12. — Laws  of  General  Operation. 
Article  13. — Amendments  to  the  Constitution. 
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Article  1. — Bill   of  rights.     Rights  of  the  citizen. 

ARTICLE  1. 

Bill  of  Rights. 

SECTION  1. 

Rights  of  the  Citizen. 

§6357.  (§5698.)  Paragraph  1.  Origin  and  foundation  of  govern- 
ment. All  government,  of  right,  originates  with  the  people,  is 

founded  upon  their  will  only,  and  is  instituted  solely  for  the  good 
of  the  whole.  Public  officers  are  the  trustees  and  servants  of  the 

people,  and  at  all  times  amenable  to  them. 

§§2i65.  5506,  §6358.  (§5699.)  Par.  2.  Protection  the  duty  of  government.  Pro- 
tection to  person  and  property  is  the  paramount  duty  of  government, 

and  shall  be  impartial  and  complete. 

§§2i65,  22,  §6359.   (§5700.)  Par.  3.  Life,  liberty,  and  property.     No  person 
shall  be  deprived  of  life,  liberty,  or  property,  except  by  due  process 
of  law. 

§§2i65,  5506.  §6360.  (§5701.)  Par.  4.  Right  to  the  courts.  No  person  shall  be 
deprived  of  the  right  to  prosecute  or  defend  his  own  cause  in  any  of 
the  courts  of  this  State,  in  person,  by  attorney,  or  both. 

§§4965  (6),         §6361.   (§5702.)  Par.  5.  Benefit  of  counsel,  accusation,  list  of  wit- 
5885,   6688.  s  \s  /  ■  >  > 

nesses,  compulsory  process,  and  trial.  Every  person  charged  with  an 
offense  against  the  laws  of  this  State  shall  have  the  privilege  and 
benefit  of  counsel;  shall  be  furnished,  on  demand,  with  a  copy  of 
the  accusation,  and  a  list  of  the  witnesses  on  whose  testimony  the 

charge  against  him  is  founded ;  shall  have  compulsory  process  to  ob- 
tain the  testimony  of  his  own  witnesses  ;  shall  be  confronted  with  the 

witnesses  testifying  against  him ;  and  shall  have  a  public  and  speedy 
trial  by  an  impartial  jury. 

§|^8.|877,        §6362.   (§5703.)  Par.  6.  Crimination  of  self  not  compelled.     No 
2668,  4260.      person  shall  be  compelled  to  give  testimony  tending  in  any  manner  to 

criminate  himself. 

§6363.  (§5704.)  Par.  7.  Banishment,  whipping.  Neither  banish- 
ment beyond  the  limits  of  the  State,  nor  whipping,  as  a  punishment 

for  crime,  shall  be  allowed. 

§6078.  §6364.  (§5705.)  Par.  8.  Jeopardy  of  life,  etc.,  more  than  once,  for- 
bidden.   No  person  shall  be  put  in  jeopardy  of  life,  or  liberty,  more 
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Article  1. — Bill   of  rights.     Rights  of  the  citizen. 

than  once  for  the  same  offense,  save  on  his  or  her  own  motion  for 
a  new  trial  after  conviction,  or  in  case  of  mistrial. 

§6365.  (§5706.)  Par.  9.  Bail,  fines,  punishments,  arrests.  Exces- 
sive bail  shall  not  be  required,  nor  excessive  fines  imposed,  nor  cruel 

and  unusual  punishments  inflicted  ;  nor  shall  any  person  be  abused  in 
being  arrested,  while  under  arrest,  or  in  prison. 

§6366.  (§5707.)  Par.  10.  Costs.  No  person  shall  be  compelled  to 
pay  costs,  except  after  conviction  on  final  trial. 

§6367.  (§5708.)  Par.  11.  Habeas  corpus.  The  writ  of  habeas  cor- 
pus shall  not  be  suspended. 

§6368.   (§5709.)  Par.  12.  Freedom  of  conscience.    All  men  have  the§§5887.  4607- 
natural  and  inalienable  right  to  worship  God,  each  according  to  the 
dictates  of  his  own  conscience,  and  no  human  authority  should  in 
any  case  control  or  interfere  with  such  right  of  conscience. 

§6369!  (§5710.)  Par.  13.  Religious  opinions,  etc.  No  inhabitant  of§fgg7-  4607- 
this  State  shall  be  molested  in  person  or  property,  or  prohibited 
from  holding  any  public  office  or  trust,  on  account  of  his  religious 

opinions ;  but  the  right  of  liberty  of  conscience  shall  not  be  so  con- 
strued as  to  excuse  acts  of  licentiousness,  or  justify  practices  incon- 
sistent with  the  peace  and  safety  of  the  State. 

§6370.   (§5711.)  Par.  14.  Appropriations  to  sects  forbidden.     No§§4505'  6573' 
money  shall  ever  be  taken  from  the  public  treasury,  directly  or  in- 

directly, in  aid  of  any  church,  sect,  or  denomination  of  religionists, 
or  of  any  sectarian  institution. 

§6371.   (§5712.)  Par.  15.  Liberty  of  speech  guaranteed.     No  law§§4435'  4436- 
shall  ever  be  passed  to  curtail  or  restrain  the  liberty  of  speech,  or  of 
the  press;  any  person  may  speak,  write,  and  publish  his  sentiments 
on  all  subjects,  being  responsible  for  the  abuse  of  that  liberty. 

§6372.  (§5713.)  Par.  16.  Searches  and  warrants.  The  right  of  the§§5837,  6687' 
people  to  be  secure  in  their  persons,  houses,  papers,  and  effects, 
against  unreasonable  searches  and  seizures,  shall  not  be  violated; 

and  no  warrant  shall  issue  except  upon  probable  cause,  supported  by 
oath,  or  affirmation,  particularly  describing  the  place  or  places  to 
be  searched,  and  the  persons  or  things  to  be  seized. 

§6373.  (§5714.)  Par.  17.  Slavery.  There  shall  be  within  the  State 

of  Georgia  neither  slavery  nor  involuntarily  servitude,  save  as  a  pun- 
ishment for  crime  after  legal  conviction  thereof. 
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Article  I. — Bill  of  rights.     Certain  offenses  defined. 

§2^5  §6374    (§5715.)  par.  18.  Status  of  the  citizen.     The  social  status 
of  the  citizen  shall  never  be  the  subject  of  legislation. 

§6375.  (§5716.)  Par.  19.  Civil  authority  superior  to  military.  The 
civil  authority  shall  be  superior  to  the  military ;  and  no  soldier  shall, 
in  time  of  peace,  be  quartered  in  any  house  without  the  consent  of 
Hie  owner,  nor  in  time  of  war,  except  by  the  civil  magistrate,  in 
such  manner  as  may  be  provided  by  law. 

>§4643-  §6376.    (§5717.)   Par.  20.  Contempts.     The  power  of  the  courts  to 
punish  for  contempts  shall  be  limited  by  legislative  acts. 

§6377.  (§5718.)  Par.  21.  Imprisonment  for  debt.  There  shall  be  no 
imprisonment  for  debt. 

§2165.  §6378_   (§5719.)   par.  22.   Arms.      The  right  of  the  people  to  keep 
and  bear  arms  shall  not  be  infringed,  but  the  General  Assembly  shall 
have  power  to  prescribe  the  manner  in  which  arms  may  be  borne. 

§6379.  (§5720.)  Par.  23.  Legislative,  judicial,  and  executive,  sep- 
arate. The  legislative,  judicial,  and  executive  powers  shall  forever 

remain  separate  and  distinct,  and  no  person  discharging  the  duties 
of  one  shall  at  the  same  time  exercise  the  functions  of  either  of  the 

others,  except  as  herein  provided. 

§6380.  (§5721.)  Par.  24.  Right  to  assemble  and  petition.  The 
people  have  the  right  to  assemble  peaceably  for  their  common  good, 
and  to  apply  to  those  vested  with  the  powers  of  government  for 
redress  of  grievances,  by  petition  or  remonstrance. 

§2i6i.  §6381.   (§5722.)   Par.  25.  Citizens,  protection  of.    All  citizens  of  the 
United  States,  resident  in  this  State,  are  hereby  declared  citizens  of 
this  State ;  and  it  shall  be  the  duty  of  the  General  Assembly  to  enact 
such  laws  as  will  protect  them  in  the  full  enjoyment  of  the  rights, 

privileges,  and  immunities  due  to  such  citizenship. 

SECTION  2. 

Certain  Offenses  Denned. 

Hi35-  §6382.   (§5723.)   Paragraph  1.  Libel;  jury  in  criminal  trials.    In  all 
prosecutions  or  indictments  for  libel,  the  truth  may  be  given  in  evi- 

dence ;  and  the  jury  in  all  criminal  cases  shall  be  the  judges  of  the 
law  and  the  facts.  The  power  of  the  judges  to  grant  new  trials  in 
case  of  conviction  is  preserved. 
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Article  I. — Bill  of  rights.     Protection  to  person  and  property. 

§6383.  (§5724.)  Par.  2.  Treason.  Treason  against  the  State  of 
Georgia  shall  consist  in  levying  war  against  her,  adhering  to  her 

enemies,  giving  them  aid  and  comfort.  No  person  shall  be  con- 
victed of  treason,  except  on  the  testimony  of  two  witnesses  to  the 

same  overt  act,  or  confession  in  open  court. 

§6384.   (§5725.)   Par.  3.  Conviction.    No  conviction  shall  work  cor-§4161- 
ruption  of  blood,  or  forfeiture  of  estate. 

§6385.  (§5726.)  Par.  4.  Lotteries.  All  lotteries,  and  the  sale  of 

lottery-tickets,  are  hereby  prohibited ;  and  this  prohibition  shall  be 
enforced  by  penal  laws. 

§6386.   (§5727.)   Par.  5.  Lobbying1.     Lobbying  is  declared  to  be  a§4253- 
crime,  and  the  General  Assembly  shall  enforce  this  provision  by 
suitable  penalties. 

!2:;i;. 

§6387.  (§5728.)  Par.  6.  Fraud;  property  concealment.  The  Gen-§g|;44( 
eral  Assembly  shall  have  the  power  to  provide  for  the  punishment  of 
fraud ;  and  shall  provide,  by  law,  for  reaching  property  of  the  debtor 
concealed  from  the  creditor. 

SECTION  3. 

Protection  to  Person  and  Property. 

§6388.   (§5729.)  Paragraph  1.  Private  ways;  just  compensation. §g207, |07, 
In  cases  of  necessity,  private  ways  may  be  granted  upon  just  com-  sooe,  1632, 
pensation  being  first  paid  by  the  applicant.     Private  property  shall 
not  be  taken,  or  damaged,  for  public  purposes,  without  just  and 
adequate  compensation  being  first  paid. 

§6389.   (§5730.)  Par.  2.  Attainder;  ex  post  facto  and  retroactive §§«> sew. 
laws,  etc.     No  bill  of  attainder,  ex  post  facto  law,  retroactive  law,  or 
law.  impairing  the  obligation  of  contracts,  or  making  irrevocable 
grants  of  special  privileges  or  immunities,  shall  be  passed. 

§6390.   (§5731.)   Par.  3.  Revocation  of  grants.    No  grant  of  special§§3G40-  3S09- 
privileges  or  immunities  shall  be  revoked,  except  in  such  manner  as 

to  work  no  injustice  to  the  corporators  or  creditors  of  the  incorpora- 
tion. 
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Special  legislation  forbidden.     Governmental  rights,  etc.     An.  2. — Elective  franchise,     qualification. 

SECTION  4. 

Special  Legislation  Forbidden. 

IS?'  *'  n'  §6391-  (§5732.)  Paragraph  1.  General  laws,  and  how  varied. 
Laws  of  a  general  nature  shall  have  uniform  operation  throughout 
the  State,  and  no  special  law  shall  be  enacted  in  any  case  for  which 
provision  has  been  made  by  an  existing  general  law.  No  general 
law  affecting  private  rights  shall  be  varied  in  any  particular  case  by 
special  legislation,  except  with  the  free  consent,  in  writing,  of  all 
persons  to  be  affected  thereby ;  and  no  person  under  legal  disability 

to  contract  is  capable'  of  such  consent. 

§1"  §6392.   (§5733.)  Par.  2.  What  acts  void.    Legislative  acts  in  viola- 
tion of  this  Constitution,  or  the  Constitution  of  the  United  States, 

are  void,  and  the  judiciary  shall  so  declare  them. 

SECTION  5. 

Governmental  Rights  of  the  People. 

§6393.  (§5734.)  Paragraph  1.  State  rights.  The  people  of  this 
State  have  the  inherent,  sole,  and  exclusive  right  of  regulating  their 

internal  government,  and  the  police  thereof,  and  of  altering  and  abol- 
ishing their  Constitution  whenever  it  may  be  necessary  to  their 

safety  and  happiness. 

§6394.  (§5735.)  Par.  2.  Enumeration  of  rights  not  deny  others. 

The  enumeration  of  rights  herein  contained  as  a  part  of  this  Consti- 
tution shall  not  be  construed  to  deny  to  the  people  any  inherent 

rights  which  they  may  have  hitherto  enjoyed. 

ARTICLE  2. 

Elective  Franchise. 

SECTION  1. 

Qualification  of  Voters. 

Acts  loos,  §6395.   (§5736.)  Paragraph  1.  Elections  by  ballot,  and  voters  must 
p.  27. Ratmed  be  registered.     After  the  year  1908,  elections  by  the  people  shall  be Oct    7th 

1908.  by  ballot,  and  only  those  persons  shall  be  allowed  to  vote  who  have 
been  first  registered  in  accordance  with  the  requirements  of  law. 



1479  CONSTITUTION  OF  THE  STATE  OF  GEORGIA.     §§6396-6398 

Article  2. — Elective  franchise.      Qualification  of  voters. 

§6396.  Par.  2.  Who  shall  be  an  elector  entitled  to  register  and  vote. 
Every  male  citizen  of  this  State  who  is  a  citizen  of  the  United  States, 

twenty-one  years  old  or  upwards,  not  laboring  under  any  of  the 
disabilities  named  in  this  Article,  and  possessing  the  qualifications 
provided  by  it,  shall  be  an  elector  and  entitled  to  register  and  vote 
at  any  election  by  the  people :  Provided,  that  no  soldier,  sailor,  or 
marine  in  the  military  or  naval  service  of  the  United  States  shall 
acquire  the  rights  of  an  elector  by  reason  of  being  stationed  on  duty 
in  this  State. 

§6397.  Par.  3.  Who  entitled  to  register  and  vote.  To  entitle  a 

person  to  register  and  ̂ )te  at  any  election  by  the  people,  he  shall 
have  resided  in  the  State  one  year  next  preceding  the  election,  and 
in  the  county  in  which  he  offers  to  vote  six  months  next  preceding 

the  election,  and  shall  have  paid  all  taxes  which  may  have  been  re- 
quired of  him  since  the  adoption  of  the  Constitution  of  Georgia  of 

1877,  that  he  may  have  had  an  opportunity  of  paying  agreeably  to 
law.  Such  payment  must  have  been  made  at  least  six  months  prior 
to  the  election  at  which  he  offers  to  vote,  except  when  such  elections 
are  held  within  six  months  from  the  expiration  of  the  time  fixed  by 
law  for  the  payment  of  such  taxes. 

§6398.  Par.  4.  Qualifications  of  elector.  Every  male  citizen  of  this 

State  shall  be  entitled  to  register  as  an  elector,  and  to  vote  in  all  elec- 
tions in  said  State,  who  is  not  disqualified  under  the  provisions  of 

Section  2  of  Article  2  of  this  Constitution,  and  who  possesses  the 
qualifications  prescribed  in  paragraphs  2  and  3  of  this  Section  or 
who  will  possess  them  at  the  date  of  the  election  occurring  next  after 
his  registration,  and  who  in  addition  thereto  comes  within  either  of 

the  classes  provided  for  in  the  five  following  subdivisions  of  this 
paragraph. 

1.  All  persons  who  have  honorably  served  in  the  land  or  naval 

forces  of  the  United  States  in  the  Revolutionary  War,  or  in  the  "War 
of  1812,  or  in  the  War  with  Mexico,  or  in  any  War  with  the  Indians, 
or  in  the  War  between  the  States,  or  in  the  War  with  Spain,  or 
who  honorably  served  in  the  land  or  naval  forces  of  the  Confederate 
States  or  of  the  State  of  Georgia  in  the  War  between  the  States ;  or, 

2.  All  persons  lawfully  descended  from  those  embraced  in  the 
classes  enumerated  in  the  subdivision  next  above ;  or, 

3.  All  persons  who  are  of  good  character  and  understand  the 
duties  and  obligations  of  citizenship  under  a  republican  form  of 
government ;   or, 

4.  All  persons  who  can  correctly  read  in  the  English  language  any 
paragraph  of  the  Constitution  of  the  United  States  or  of  this  State 
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and  correctly  write  the  same  in  the  English  language  when  read  to 
them  by  any  one  of  the  registrars,  and  all  persons  who  solely  because 

of  physical  disability  are  unable  to  comply  with  the  above  require- 
ments but  who  can  understand  and  give  a  reasonable  interpretation 

of  any  paragraph  of  the  Constitution  of  the  United  States  or  of  this 
State  that  may  be  read  to  them  by  any  one  of  the  registrars ;  or, 

5.  Any  person  who  is  the  owner  in  good  faith  in  his  own  right  of 
at  least  forty  acres  of  land  situated  in  this  State,  upon  which  he 
resides,  or  is  the  owner  in  good  faith  in  his  own  right  of  property 
situated  in  this  State  and  assessed  for  taxation  at  the  value  of 

$500.00. 

S58.  §6399.  Par.  5.  Registrars  shall  prepare  roster.     The  right  to  regis- 
ter under  subdivisions  1  and  2  of  paragraph  4  shall  continue  only 

until  January  1st,  1915.  But  the  registrars  shall  prepare  a  roster 
of  all  persons  who  register  under  subdivisions  1  and  2  of  paragraph 

4,  and  shall  return  the  same  to  the  clerk's  office  of  the  superior  court 
of  their  counties,  and  the  clerks  of  the  superior  court  shall  send 
copies  of  the  same  to  the  secretary  of  State,  and  it  shall  be  the 
duty  of  these  officers  to  record  and  permanently  preserve  these 
rosters.  Any  person  who  has  been  once  registered  under  either  of 
the  subdivisions  1  or  2  of  paragraph  4  shall  thereafter  be  permitted 
to  vote :  Provided,  he  meets  the  requirements  of  paragraphs  2  and 
3  of  this  Section. 

§§62,  65,  4998.  §6400.  Par.  6.  Appeal  from  decision  of  registrars.  Any  person  to 
whom  the  right  of  registration  is  denied  by  the  registrars  upon  the 

ground  that  he  lacks  the  qualifications  set  forth  in  the  five  subdivi- 
sions of  paragraph  4  shall  have  the  right  to  take  an  appeal,  and  any 

citizen  may  enter  an  appeal  from  the  decision  of  the  registrars  allow- 
ing any  person  to  register  under  said  subdivisions.  All  appeals  must 

be  filed  in  writing  with  the  registrars  within  ten  days  from  the  date 
of  the  decision  complained  of,  and  shall  be  returned  by  the  registrars 
to  the  office  of  the  clerk  of  the  superior  court  to  be  tried  as  other 

appeals. 

§6401.  Par.  7  .  Judgment  of  force  pending  appeal.  Pending  an 
appeal  and  until  the  final  decision  of  the  case,  the  judgment  of  the 
registrars  shall  remain  in  full  force. 

§§127,  i3i.  §6402.  Par.  8.    Only  qualified  voter  can  participate  in  primary. 
No  person  shall  be  allowed  to  participate  in  a  primary  of  any  polit- 

ical party  or  a  convention  of  any  political  party  in  this  State  who  is 
not  a  qualified  voter. 
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§6403.  Par.  9.  Machinery  for  registration.  The  machinery  pro-555- 
vided  by  law  for  the  registration,  of  force  October  1st,  1908,  shall 
be  nsed  to  carry  out  the  provisions  of  this  Section,  except  where 
inconsistent  with  same ;  the  legislature  may  change  or  amend  the 

registration  laws  from  time  to  time,  but  no  such  change  or  amend- 
ment shall  operate  to  defeat  any  of  the  provisions  of  this  Section. 

SECTION  2. 

Registration. 

§6404.   (§5738.)  Paragraph   1.    Registration;  who  disfranchised. $35* 
The  General  Assembly  may  provide,  from  time  to  time,  for  the  regis- 

tration of  all  electors,  but  the  following  classes  of  persons  shall  not 
be  permitted  to  register,  vote,  or  hold  any  office,  or  appointment  of 
honor  or  trust  in  this  State,  to  wit:  (1)  Those  who  shall  have  been 
convicted,  in  any  court  of  competent  jurisdiction,  of  treason  against 
the  State,  of  embezzlement  of  public  funds,  malfeasance  in  office, 

bribery,  or  larceny,  or  of  any  crime  involving  moral  turpitude,  pun- 
ishable by  the  laws  of  this  State  with  imprisonment  in  the  peniten- 

tiary, unless  such  persons  shall  have  been  pardoned;  (2)  idiots  and 
insane  persons. 

SECTION  3. 

Voters'  Privilege. 

§6405.   (§5739.)  Paragraph  1.  Privilege  of  electors.    Electors  shall, §§§9.  94. 
f-854 . 

in  all  cases  except  for  treason,  felony,  larceny,  and  breach  of  the 
peace,  be  privileged  from  arrest  during  their  attendance  on  elections, 
and  in  going  to  and  returning  from  the  same. 

SECTION  4. 

Disqualification  to  Hold  Office. 

§6406.   (§5740.)   Paragraph  1.  Holder  of  public  funds.    No  person§258- 
who  is  the  holder  of  any  public  money,  contrary  to  law,  shall  be 
eligible  to  any  office  in  this  State  until  the  same  is  accounted  for 
and  paid  into  the  treasury. 

§6407.   (§5741.)   Par.  2.  Duelling.    No  person  who,  after  the  adop-«258- 
tion  of  this  Constitution,  being  a  resident  of  this  State,  shall  have 
been  convicted  of  fighting  a  duel  in  this  State,  or  convicted  of  send- 



§§6408-6411     CONSTITUTION  OF  THE  STATE  OP  GEORGIA.  1482 

Sale  of  liquors.     Returns.     Legislative  department.     Power,  where  vested.     Senatorial  districts. 

ing  or  accepting  a  challenge,  or  convicted  of  aiding  or  abetting  such 

duel,  shall  hold  office  in  this  State,  unless  he  shall  have  been  par- 
doned ;  and  every  such  person  shall  also  be  subject  to  such  punish- 

ment as  may  be  prescribed  by  law. 

SECTION  5. 

Sale  of  Liquors,  When  Forbidden. 

§6408.   (§5742.)  Paragraph  1.  Sale  of  liquors  on  election  days. 
The  General  Assembly  shall,  by  law,  forbid  the  sale,  distribution,  or 

furnishing  of  intoxicating  drinks  within  two  miles  of  election  pre- 
cincts on  days  of  election— State,  county,  or  municipal, — and  pre- 
scribe punishment  for  any  violation  of  the  same. 

SECTION  6. 

Returns  of  Elections. 

§82(9).  §6409.   (§5743.)  Paragraph  1.  Election  returns.     Returns  of  elec- 
tion for  all  civil  officers  elected  by  the  people,  who  are  to  be  commis- 

sioned by  the  Governor,  and  also  for  the  members  of  the  General 
Assembly,  shall  be  made  to  the  secretary  of  State,  unless  otherwise 
provided  by  law. 

ARTICLE  3. 

Legislative  Department. 

SECTION  1. 

Legislative  Power,  Where  Vested. 

§331.  §6410.   (§5744.)  Paragraph  1.  Legislative  power.     The  legislative 
power  of  the  State  shall  be  vested  in  a  General  Assembly,  which 
shall  consist  of  a  Senate  and  House  of  Representatives. 

SECTION  2. 

Senatorial  Districts. 

§6411.   (§5745.)  Paragraph  1.  Number  of  senators,  etc.    The  Sen- 
ate shall  consist  of  forty-four  members.     There  shall  be  forty-four 
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senatorial  districts,  as  now  arranged  by  counties.    Each  district  shall 
have  one  senator. 

SENATORIAL    DISTRICTS. 

1.  The  First  Senatorial  District  shall 
be  composed  of  the  counties  of 
Chatham,  Bryan,  and  Effing- 
ham. 

2.  The    Second    Senatorial    District 

shall  be  composed  of  the  coun- 
ties of  Liberty,  Tattnall,  and 

Mcintosh. 
3.  The     Third     Senatorial     District 

shall  be  composed  of  the  coun- 
ties of  Wayne,  Pierce,  and  Ap- 

pling. 
4.  The    Fourth    Senatorial    District 

shall  be  composed  of  the  coun- 
ties of  Glynn,  Camden,  and 

Charlton. 
5.  The  Fifth  Senatorial  District  shall 

be  composed  of  the  counties  of 
Coffee,  Ware,  and  Clinch. 

6.  The  Sixth  Senatorial  District  shall 
be  composed  of  the  counties  of 
Echols,  Lowndes,  and  Berrien. 

7.  The    Seventh    Senatorial    District 
shall  be  composed  of  the  coun- 

ties of  Brooks,  Thomas,  and 
Colquitt. 

8.  The    Eighth    Senatorial    District 
shall  be  composed  of  the  coun- 

ties of  Decatur,  Mitchell,  and 
Miller. 

9.  The     Ninth     Senatorial     District 
shall  be  composed  of  the  coun- 

ties of  Early,  Calhoun,  and 
Baker. 

10.  The     Tenth    Senatorial     District 
shall  be  composed  of  the  coun- 

ties of  Dougnerty,  Lee,  and 
Worth. 

11.  The  Eleventh  Senatorial  District 
shall  be  composed  of  the  coun- 

ties of  Clay,  Randolph,  and 
Terrell. 

12.  The    Twelfth    Senatorial    District 
shall  be  composed  of  the  coun- 

•    ties  of   Stewart,  Webster,   and 
Quitman. 

13.  The  Thirteenth  Senatorial  District 
shall  be  composed  of  the  coun- 

ties of  Sumter,  Schley,  and  Ma- 
con. 

14.  The    Fourteenth    Senatorial    Dis- 
trict shall  be  composed  of  the 

counties  of  Dooly,  Wilcox,  Pu- 
laski, and  Dodge. 

15.  The  Fifteenth  Senatorial  District 
shall  be  composed  of  the  coun- 

ties of  Montgomery,  Telfair, 
and   Irwin. 

16.  The  Sixteenth  Senatorial  District 

shall  be  composed  of  the  coun- 
ties of  Laurens,  Emanuel,  and 

Johnson. 

17.  The   Seventeenth   Senatorial   Dis- 
trict shall  be  composed  of  the 

counties  of  Screven,  Bulloch, 
and  Burke. 

18.  The    Eighteenth    Senatorial    Dis- 
trict shall  be  composed  of  the 

counties  of  Richmond,  Glas- 
cock, and  Jefferson. 

19.  The    Nineteenth    Senatorial    Dis- 
trict shall  be  composed  of  the 

counties  of  Taliaferro,  Greene, 
and  Warren. 

20.  The  Twentieth  Senatorial  District 
shall  be  composed  of  the  coun- 

ties of  Baldwin,  Hancock,  and 
Washington. 

21.  The   Twenty-first   Senatorial   Dis- 
trict shall  be  composed  of  the 

counties  of  Twiggs,  Wilkinson, 
and  Jones. 

22.  The  Twenty-second  Senatorial  Dis- 
trict shall  be  composed  of  the 

counties  of  Bibb,  Monroe,  and 
Pike. 

23.  The  Twenty-third  Senatorial  Dis- 
trict shall  be  composed  of  the 

counties  of  Houston,  Crawford, 
and  Taylor. 

24.  The  Twenty-fourth  Senatorial  Dis- 
trict shall  be  composed  of  the 

counties  of  Muscogee,  Marion, 
and  Chattahoochee. 

25.  The  Twenty-fifth   Senatorial   Dis- 
trict shall  be  composed  of  the 

counties  of  Harris,  Upson,  and 
Talbot. 

26.  The  Twenty-sixth  Senatorial  Dis- 
trict shall  be  composed  of  the 

counties  of  Spalding,  Butts, 
and  Fayette. 

27.  The     Twenty-seventh     Senatorial 
District  shall  be  composed  of 
the  counties  of  Newton,  Walton, 
Clarke,  Oconee,  and  Rockdale. 

28.  The  Twenty-eighth  Senatorial  Dis- 
trict shall  be  composed  of  the 

counties  of  Jasper,  Putnam, 
and  Morgan. 

29.  The  Twenty-ninth  Senatorial  Dis- 
trict shall  be  composed  of  the 

counties  of  Wilkes,  Columbia, 
Lincoln,  and  McDuffie. 

30.  The  Thirtieth  Senatorial  District 
shall  be  composed  of  the  coun- 

ties of  Oglethorpe,  Madison, 
and  Elbert. 
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31.  The    Thirty-first    Senatorial    Dis- 
trict shall  be  composed  of  the 

counties  of  Hart,  Habersham, 
and  Franklin. 

32.  The  Thirty-second  Senatorial  Dis- 
trict shall  be  composed  of  the 

counties  of  White,  Dawson, 
and  Lumpkin. 

33.  The   Thirty-third   Senatorial   Dis- 
trict shall  be  composed  of  the 

counties  of  Hall,  Banks,  and 
Jackson. 

34.  The  Thirty-fourth  Senatorial  Dis- 
trict shall  be  composed  of  the 

counties  of  Gwinnett,  DeKalb, 
and  Henry. 

35.  The    Thirty-fifth    Senatorial    Dis- 
trict shall  be  composed  of  the 

counties  of  Clayton,  Cobb,  and 
Fulton. 

36.  The   Thirty-sixth   Senatorial   Dis- 
trict shall  be  composed  of  the 

counties  of  Campbell,  Coweta, 
Meriwether,  and   Douglas. 

37.  The  Thirty-seventh  Senatorial  Dis- 
trict shall  be  composed  of  the 

counties  of  Carroll,  Heard,  and Troup. 

38.  The  Thirty-eighth  Senatorial  Dis- 
trict shall  be  composed  of  the 

counties  of  Haralson,  Polk,  and 
Paulding. 

39.  The  Thirty-ninth  Senatorial  Dis- 
trict shall  be  composed  of  the 

counties  of  Milton,  Cherokee, 
and  Forsyth. 

40.  The   Fortieth    Senatorial   District 

shall  be  composed  of  the  coun- 
ties of  Union,  Towns,  and  Ra- 

bun. 
41.  The    Forty-first     Senatorial    Dis- 

trict shall  be  composed  of  the 
counties  of  Pickens,  Fannin, 
and  Gilmer. 

42.  The  Forty-second  Senatorial  Dis- 
trict shall  be  composed  of  the 

counties  of  Bartow,  Floyd,  and 
Chattoooga. 

43.  The    Forty-third    Senatorial    Dis- 
trict shall  be  composed  of  the. 

counties  of  Murray,  Gordon, 
and  Whitfield. 

44.  The  Forty-fourth  Senatorial  Dis- 
trict shall  be  composed  of  the 

counties  of  Walker,  Dade,  and 
Catoosa. 

§6412.  (§5746.)  Par.  2.  Districts  changed,  how.  The  General  As- 
sembly may  change  these  districts  after  each  census  of  the  Uniled 

States :  Provided,  that  neither  the  number  of  districts  nor  the  num- 
ber of  senators  from  each  district  shall  be  increased. 

Acts   1904, 

p.  48. Ratified 
Oct.  5th, 
1904. 

Acts   1908, 

p.  31. Ratified 
Oct.  7th 
1908. 

§333. 

SECTION  3. 

County  Representation. 

§6413.  (§5747.)  Paragraph  1.  Number  of  representatives.  The 

House  of  Representatives  shall  consist  of  not  more  than  184  repre- 
sentatives, apportioned  among  the  several  counties  as  follows,  to  wit : 

To  the  six  counties  having  the  largest  population,  viz. :  Chatham, 

Bibb,  Floyd,  Fulton,  Richmond,  and  Thomas,  three  representatives 
each ;  to  the  twenty-six  counties  having  the  next  largest  population, 

viz. :  Bartow,  Bulloch,  Burke,  Cobb,  Carroll,  Coweta,  DeKalb,  De- 
catur, Dooly,  Elbert,  Emanuel,  Gwinnett,  Hall,  Houston,  Jackson, 

Laurens,  Lowndes,  Meriwether,  Monroe,  Muscogee,  Sumter,  Tattnall, 

Troup,  "Walton,  Washington,  and  Wilkes,  two  representatives  each; 
and  to  the  remaining  counties  one  representative  each. 

§6414.  (§5748.)  Par.  2.  Changed,  how.  The  above  apportionment 
shall  be  changed  by  the  General  Assembly  at  its  first  session  after 
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each  census  taken  by  the  United  States  government,  so  as  to  give 

the  six  counties  having  the  largest  population  three  representatives 

each ;  and  to  the  twenty-six  counties  having  the  next  largest  popu- 
lation two  representatives  each ;  but  in  no  event  shall  the  aggregate 

number  of  representatives  be  increased. 

SECTION  4. 

The  General  Assembly. 

§6415.  (§5749.)  Paragraph  1.  Term  of  members.  The  members  of 
the  General  Assembly  shall  be  elected  for  two  years,  and  shall  serve 
until  their  successors  are  elected. 

§6416.  (§5750.)  Par.  2.  Election,  when.  The  first  election  for§80- 
members  of  the  General  Assembly,  under  this  Constitution,  shall 
take  place  on  the  first  Wednesday  in  December,  1877 ;  the  second 
election  for  the  same  shall  be  held  on  the  first  Wednesday  in  October, 
1880,  and  subsequent  elections  biennially  on  that  day,  until  the  day 
of  election  is  changed  by  law. 

§6417.  (§5751.)  Par.  3.  Meeting  of  the  General  Assembly.  TheApcpts  *f°£ 
first  meeting  of  the  General  Assembly,  after  the  ratification  of  this§§331'  332- 
Constitution,  shall  be  on  the  fourth  Wednesday  in  October,  1878, 
and  annually  thereafter  on  the  same  day,  until  the  day  shall  be 
changed  by  law.  No  session  of  the  General  Assembly  shall  continue 
longer  than  fifty  days :  Provided,  that  if  an  impeachment  trial  is 
pending  at  the  end  of  fifty  days,  the  session  may  be  prolonged  till 
the  completion  of  said  trial. 

§6418.   (§5752.)  Par.  4.  Quorum.     A  majority  of  each  house  shall§335' 
constitute  a  quorum  to  transact  business ;  but  a  smaller  number  may 
adjourn  from  day  to  day  and  compel  the  presence  of  its  absent 
members,  as  each  house  may  provide. 

§6419.  (§5753.)  Par.  5.  Oath  of  members.  Each  senator  and  rep-§336" 
resentative,  before  taking  his  seat,  shall  take  the  following  oath,  or 

affirmation,  to  wit:  "I  will  support  the  Constitution  of  this  State, 
and  of  the  United  States;  and  on  all  questions  and  measures  which 

may  come  before  me,  I  will  so  conduct  myself  as  will,  in  my  judg- 
ment, be  most  conducive  to  the  interests  and  prosperity  of  this 

State." 

§6420.   (§5754.)  Par.  7.  Eligibility;  appointments  forbidden.     No§258- 
person  holding  a  military  commission,  or  other  appointment  or  office 
having  any  emolument  or  compensation  annexed  thereto,  under  this 
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State,  or  the  United  States,  or  either  of  them,  except  justices  of  the 
peace  and  officers  of  the  militia,  nor  any  defaulter  for  public  money 
or  for  any  legal  taxes  required  of  him  shall  have  a  seat  in  either 

house ;  nor  shall  any  senator  or  representative,  after  his  qualifica- 
tion as  such,  be  elected  by  the  General  Assembly,  or  appointed  by 

the  Governor,  either  with  or  without  the  advice  and  consent  of  the 
Senate,  to  any  office  or  appointment  having  any  emolument  annexed 
thereto,  during  the  time  for  which  he  shall  have  been  elected. 

§6421.  (§5755.)  Par.  8.  Removal  vacates.  The  seat  of  a  member 
of  either  house  shall  be  vacated  on  his  removal  from  the  district  or 
county  from  which  he  was  elected. 

SECTION  5. 

The  Senate. 

§6422.  (§5756.)  Paragraph  1.  Qualifications  of  senators.  The 
senators  shall  be  citizens  of  the  United  States,  who  have  attained  the 

age  of  twenty-five  years,  and  who  shall  have  been  citizens  of  this 
State  for  four  years,  and  for  one  year  residents  of  the  district  from 
which  elected. 

§6423.  (§5757.)  Par.  2.  President.  The  presiding  officer  of  the 
Senate  shall  be  styled  the  President  of  the  Senate,  and  shall  be 
elected  viva  voce  from  the  senators. 

§6424.  (§5758.)  Par.  3.  Impeachments.  The  Senate  shall  have  the 
sole  power  to  try  impeachments. 

§6424.  (§5759.)  Par.  4.  Trial  of  impeachments.  When  sitting  for 
that  purpose,  the  members  shall  be  on  oath  or  affirmation,  and 
shall  be  presided  over  by  the  Chief  Justice  or  the  Presiding  Justice 
of  the  Supreme  Court.  Should  the  Chief  Justice  be  disqualified,  the 
Senate  shall  select  the  judge  of  the  Supreme  Court  to  preside.  No 
person  shall  be  convicted  without  the  concurrence  of  two  thirds  of 
the  members  present. 

§6426.  (§5760.)  Par.  5.  Judgments  in  impeachments.  Judgments, 
in  cases  of  impeachment,  shall  not  extend  further  than  removal 
from  office,  and  disqualification  to  hold  and  enjoy  any  office  of  honor, 
trust,  or  profit  Avithin  this  State;  but  the  party  convicted  shall, 
nevertheless,  be  liable  and  subject  to  indictment,  trial,  judgment, 
and  punishment  according  to  law. 
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SECTION  6. 

The  House  of  Representatives. 

§6427.  (§5761.)  Paragraph  1.  Qualifications  of  representatives. 

The  representatives  shall  be  citizens  of  the  United  States,  who  have 

attained  the  age  of  twenty-one  years,  and  who  shall  have  been  citi- 
zens of  this  State  for  two  years,  and  for  one  year  residents  of  the 

counties  from  whicli  elected. 

§6428.  (§5762.)  Par.  2.  Speaker.  The  presiding  officer  of  the 

House  of  Representatives  shall  be  styled  the  Speaker  of  the  House 

of  Representatives,  and  shall  be  elected  viva  voce  from  the  body. 

§6429.  (§5763.)  Par.  3.  Power  to  impeach.  The  House  of  Repre- 
sentatives shall  have  the  sole  power  to  impeach  all  persons  who 

shall  have  been,  or  may  be,  in  office. 

SECTION  7. 

Enactment  of  Laws. 

§6430.  (§5764.)  Paragraph  1.  Elections,  returns,  etc.;  disorderly §343- 
conduct.  Each  house  shall  be  the  judge  of  the  election,  returns,  and 

qualifications  of  its  members,  and  shall  have  power  to  punish  them 

for  disorderly  behavior,  or  misconduct,  by  censure,  fine,  imprison- 
ment, or  expulsion;  but  no  member  shall  be  expelled  except  by  a 

vote  of  two  thirds  of  the  house  to  which  he  belongs. 

§6431.   (§5765.)  Par.  2.  Contempts,  how  punished.      Each  house  §343- 
may  punish  by  imprisonment,  not  extending  beyond  the  session,  of 
any  person,  not  a  member,  who  shall  be  guilty  of  a  contempt,  by  any 
disorderly  behavior  in  its  presence,  or  who  shall  rescue,  or  attempt 
to  rescue,  any  person  arrested  by  order  of  either  house. 

§6432.  (§5766.)  Par.  3.  Privilege  of  members.  The  members  of 
both  houses  shall  be  free  from  arrest  during  their  attendance  on  the 
General  Assembly,  and  in  going  thereto  or  returning  therefrom, 
except  for  treason,  felony,  larceny,  or  breach  of  the  peace ;  and  no 
member  shall  be  liable  to  answer  in  any  other  place  for  anything 
spoken  in  debate  in  either  house. 

§6433.  (§5767.)  Par.  4.  Journals.  Each  house  shall  keep  a  jour- 
nal of  its  proceedings,  and  publish  it  immediately  after  its  adjourn- 

ment. 
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§6434.  (§5768.)  Par.  5.  Where  kept.  The  original  journal  shall  be 
preserved,  after  publication,  in  the  office  of  the  secretary  of  State, 
but  there  shall  be  no  other  record  thereof. 

§6435.  (§5769.)  Par.  6.  Yeas  and  nays,  when  taken.  The  yeas 

and  nays  on  any  question  shall,  at  the  desire  of  one  fifth  of  the  mem- 
bers present,  be  entered  on  the  journal. 

Actsgis9o-i.  §6436.  (§5770.)  Par.  7.  Bills  to  be  read.  Every  bill,  before  it  shall 
pass,  shall  be  read  three  times,  and  on  three  separate  days,  in  each 
house,  unless  in  cases  of  actual  invasion  or  insurrection ;  but  the 
first  and  second  reading  of  each  local  bill,  and  bank  and  railroad 
charters,  shall  consist  of  the  reading  of  the  title  only,  unless  said 
bill  is  ordered  to  be  engrossed. 

§6437.  (§5771.)  Par.  8.  One  subject-matter  expressed.  No  law  or 
ordinance  shall  pass  which  refers  to  more  than  one  subject-matter, 
or  contains  matter  different  from  what  is  expressed  in  the  title 
thereof. 

§§344,  345.  §6438.   (§5772.)  Par.  9.  General  appropriation  bill.     The  general 
appropriation  bill  shall  embrace  nothing  except  appropriations  fixed 
by  previous  laws,  the  ordinary  expenses  of  the  executive,  legislative, 
and  judicial  departments  of  the  government,  payment  of  the  public 
debt  and  interest  thereon,  and  the  support  of  the  public  institutions 
and  educational  interests  of  the  State.  All  other  appropriations 
shall  be  made  by  separate  bills,  each  embracing  but  one  subject. 

§6439.  (§5773.)  Par.  10.  Bills  for  revenue.  All  bills  for  raising 

revenue,  or  appropriating  money,  shall  originate  in  the  House  of 

Representatives,  but  the  Senate  may  propose  or  concur  in  amend- 
ments, as  in  other  bills. 

§6440.  (§5774.)  Par.  11.  Public  money,  how  drawn.  No  money 
shall  be  drawn  from  the  treasury  except  by  appropriation  made  by 

law ;  and  a  regular  statement  and  account  of  the  receipt  and  expendi- 
ture of  all  public  money  shall  be  published  every  three  months,  and 

also  with  the  laws  passed  by  each  session  of  the  General  Assembly. 

§§345,  356.  §6441.   (§5775.)  Par.  12.  Bills  appropriating  money.     No  bill  or 
resolution  appropriating  money  shall  become  a  law,  unless  upon  its 

passage  the  yeas  and  nays,  in  each  house,  are  recorded. 

§6442.  (§5776.)  Par.  13.  Acts  signed;  rejected  bills.  All  acts  shall 

be  signed  by  the  President  of  the  Senate  and  the  Speaker  of  the 

House  of  Representatives ;  and  no  bill,  ordinance,  or  resolution,  in- 
tended to  have  the  effect  of  a  law,  which  shall  have  been  rejected  by 
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either  house,  shall  be  again  proposed  during  the  same  session,  un- 
der the  same  or  any  other  title,  without  the  consent  of  two  thirds  of 

the  house  by  which  the  same  was  rejected. 

§6443.  (§5777.)  Par.  14.  Majority  of  members  to  pass  bill.  No 
bill  shall  become  a  law  unless  it  shall  receive  a  majority  of  the  votes 
of  all  the  members  elected  to  each  house  of  the  General  Assembly, 
and  it  shall,  in  every  instance,  so  appear  on  the  journal. 

§6444.  (§5778.)  Par.  16.  Notice  of  intention  to  ask  local  legisla- §3st. 
tion  necessary.  No  local  or  special  bill  shall  be  passed,  unless  notice 
of  the  intention  to  apply  therefor  shall  have  been  published  in  the 
locality  where  the  matter  or  thing  to  be  affected  may  be  situated, 

which  notice  shall  be  given  at  least  thirty  days  prior  to  the  introduc- 
tion of  such  bill  into  the  General  Assembly,  and  in  the  manner  to 

be  prescribed  by  law.  The  evidence  of  such  notice  having  been  pub- 
lished shall  be  exhibited  in  the  General  Assembly  before  such  act 

shall  be  passed. 

§6445.  (§5779.)  Par.  17.  Statutes  and  sections  of  Code,  how 

amended.  No  law,  or  section  of  the  Code,  shall  be  amended  or  re- 
pealed by  mere  reference  to  its  title,  or  to  the  number  of  the  section 

of  the  Code,  but  the  amending  or  repealing  act  shall  distinctly  de- 
scribe the  law  to  be  amended  or  repealed,  as  well  as  the  alteration  to 

be  made. 

§6446.   (§5780.)  Par.   18.   Corporate  powers,  how  granted.     The^1891- 
General  Assembly  shall  have  no  power  to  grant  corporate  powers  and  §^192  2193, 
privileges  to  private  companies,  to  make  or  change  election  pre-  2197,  2388, 
cincts,  nor  to  establish  bridges  or  ferries,  nor  to  change  names  of  2815! 

legitimate  children;  but  it  shall  prescribe  by  law  the  manner  iu   /*£**" '    '  ' 
which  such  powers  shall  be  exercised  by  the  courts.    All  corporate 

powers  and  privileges  to  banking,  insurance,  railroad,  canal,  navi- 
gation, express,  and  telegraph  companies  shall  be  issued  and  granted 

by  the  secretary  of  State  in  such  manner  as  shall  be  prescribed  by 
law ;  and  if  in  any  event  the  secretary  of  State  should  be  disqualified 
to  act  in  any  case,  then  in  that  event  the  legislature  shall  provide 
by  general  laws  by  what  person  such  charters  shall  be  granted. 

§6447.  (§5781.)  Par.  19.  Recognizances.  The  General  Assembly 
shall  have  no  power  to  relieve  principals  or  securities  upon  forfeited 

recognizances  from  the  payment  thereof,  either  before  or  after  judg- 
ment thereon,  unless  the  principal  in  the  recognizance  shall  have 

been  apprehended  and  placed  in  the  custody  of  the  proper  officer. 
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§6448.  (§5782.)  Par.  20.  Street-railways.  The  General  Assembly 
shall  not  authorize  the  construction  of  any  street  passenger-railway 
within  the  limits  of  any  incorporated  town  or  city,  without  the  con- 

sent of  the  corporate  authorities. 

§§66io,  66ii.  §6449  (§5783.)  Par.  21.  Yeas  and  nays  to  be  entered,  when. 
Whenever  the  Constitution  requires  a  vote  of  two  thirds  of  either  or 

both  houses  for  the  passing  of  an  act  or  resolution,  the  yeas  and  nays 
on  the  passage  thereof  shall  be  entered  on  the  journal. 

§§6357,  6392.  §6450  (§5784.)  Par.  22.  Powers  of  the  legislature.  The  General 
Assembly  shall  have  power  to  make  all  laws  and  ordinances  consist- 

ent with  this  Constitution,  and  not  repugnant  to  the  Constitution  of 

the  United  States,  which  they  shall  deem  necessary  and  proper  for 
the  welfare  of  the  State. 

Code  1SS2, 

§5049. 
§6451.  (§5785.)  Par.  23.  Signature  of  Governor.  No  provision  in 

this  Constitution  for  a  two  thirds  vote  of  both  houses  of  the  General 

Assembly,  shall  be  construed  to  waive  the  necessity  for  the  signature 
of  the  Governor,  as  in  any  other  case,  except  in  the  case  of  the  two 
thirds  vote  required  to  override  the  veto,  and  in  case  of  prolongation 
of  a  session  of  the  General  Assembly. 

§6452.  (§5786.)  Par.  24.  Adjournments.  Neither  house  shall  ad- 
journ for  more  than  three  days,  or  to  any  other  place,  without  the 

consent  of  the  other ;  and  in  case  of  a  disagreement  between  the 
two  houses  on  a  question  of  adjournment,  the  Governor  may  adjourn 
either  or  both  of  them. 

SECTION  8. 

Officers  of  the  General  Assembly. 

§36i.  §6453.   (§5787.)  Paragraph  1.  Secretary  and  clerk.    The  officers  of 

the  two  houses,  other  than  the  President  and  Speaker,  shall  be  a  sec- 
retary of  the  Senate  and  clerk  of  the  House  of  Representatives,  and 

such  assistants  as  they  may  appoint ;  but  the  clerical  expenses  of  the 
Senate  shall  not  exceed  sixty  dollars  per  day  for  each  session,  nor 
those  of  the  House  of  Eepresentatives  seventy  dollars  per  day  for 
each  session.  The  secretary  of  the  Senate  and  clerk  of  the  House  of 
Representatives  shall  be  required  to  give  bond  and  security  for  the 
faithful  discharge  of  their  respective  duties. 



1491  CONSTITUTION  OF  THE  STATE  OF  GEORGIA.     §§6454-6457 

Article  3. — Legislative  department.     Pay  of  members.      Elections,   etc.      Married  woman's   property. 

SECTION  9. 

Pay  of  Members. 

§6454.  (§5788.)  Paragraph  1.  Compensation.  The  per  diem  of§351- 
members  of  the  General  Assembly  shall  not  exceed  four  dollars ;  and 
mileage  shall  not  exceed  ten  cents  for  each  mile  traveled,  by  the 

nearest  practicable  route,  in  going  to  and  returning  from  the  capi- 
tal; but  the  President  of  the  Senate  and  the  Speaker  of  the  House 

of  Representatives  shall  each  receive  not  exceeding  seven  dollars 
per  day. 

SECTION  10. 

Elections  by  General  Assembly. 

§6455.  (§5789.)  Paragraph  1.  Elections.  All  elections  by  the  Gen-§§368>  372- 
eral  Assembly  shall  be  viva  voce,  and  the  vote  shall  appear  on  the 
journal  of  the  House  of  Representatives.  When  the  Senate  and 
House  of  Representatives  unite  for  the  purpose  of  elections,  they 
shall  meet  in  the  Representative  Hall,  and  the  President  of  the 

Senate  shall,  -in  such  cases,  preside  and  declare  the  result. 

SECTION  11. 

Married  Woman's  Property. 

§6456.   (§5790.)   Paragraph  1.  Wife's  estate.     All  property  of  the^3007-  2993- 
wife  at  the  time  of  her  marriage,  and  all  property  given  to,  inher- 

ited, or  acquired  by  her,  shall  remain  her  separate  property,  and 
not  be  liable  for  the  debts  of  her  husband. 

SECTION  12. 

Insurance  Companies. 

§6457.  (§5791.)  Paragraph  1.  Non-resident  insurance  companies. m^a,  2419. 
All  life-insurance  companies  now  doing  business  in  this  State,  or 
which  may  desire  to  establish  agencies  and  do  business  in  the  State 
of  Georgia,  chartered  by  other  States  of  the  Union,  or  foreign  States, 

shall  show  that  they  have  deposited  with  the  comptroller-general  of 
the  State  in  which  they  are  chartered,  or  of  this  State,  the  insur- 

ance commissioners,  or  such  other  officer  as  may  be  authorized  to 
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receive  it,  not  less  than  one  hundred  thousand  dollars  in  such  secu- 

rities as  may  be  deemed  by  such  officer  equivalent  to  cash,  subject 

'  to  his  order,  as  a  guarantee  fund  for  the  security  of  policyholders. 

§6458.  (§5792.)  Par.  2.  License  by  comptroller.  When  such  show- 

ing is  made  to  the  comptroller-general  of  the  State  of  Georgia,  by  a 
proper  certificate  from  the  State  official  having  charge  of  the  funds 

so  deposited,  the  comptroller-general  of  the  State  of  Georgia  is  au- 
thorized to  issue,  to  the  company  making  such  showing,  a  license  to 

do  business  in  the  State,  upon  paying  the  fees  required  by  law. 

§§2418,2431.  §6459.  (§5793.)  Par.  3.  Resident  insurance  companies.  All  life-in- 
surance companies  chartered  by  the  State  of  Georgia,  or  which  may 

hereafter  be  chartered  by  the  State,  shall,  before  doing  business,  de- 
posit with  the  comptroller-general  of  the  State  of  Georgia,  or  with 

some  strong  corporation  which  may  be  approved  by  said  comp- 
troller-general, one  hundred  thousand  dollars  in  such  securities  as 

may  be  deemed  by  him  equivalent  to  cash,  to  be  subject  to  his  order, 

as  a  guarantee  fund  for  the  security  of  the  policyholders  of  the  com- 
pany making  such  deposit,  all  interests  and  dividends  arising  from 

such  securities  to  be  paid,  when  due,  to  the  company  so  depositing. 
Any  such  securities  as  may  be  needed  or  desired  by  the  company  may 
be  taken  from  said  department  at  any  time  by  replacing  them  with 

other  securities  equally  acceptable  to  the  comptroller-general,  whose 
certificate  for  the  same  shall  be  furnished  to  the  company. 

§S24i8,  2449.  §6460.  (§5794.)  Par.  4.  General  Assembly  to  enact  laws  for  peo- 

ple's protection,  etc.  The  General  Assembly  shall,  from  time  to  time, 
enact  laws  to  compel  all  fire-insurance  companies  doing  business  in 
this  State,  whether  chartered  by  this  State  or  otherwise,  to  deposit 
reasonable  securities  with  the  treasurer  of  this  State,  to  secure  the 

people  against  loss  by  the  operations  of  said  companies. 

§g4is,  2458,  §6461.  (§5795.)  Par.  5.  Reports  by  insurance  companies.  The 
General  Assembly  shall  compel  all  insurance  companies  in  this  State, 

or  doing  business  therein,  under  proper  penalties,  to  make  semi- 
annual reports  to  the  Governor,  and  print  the  same  at  their  own 

expense,  for  the  information  and  protection  of  the  people. 
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ARTICLE  4. 

Power  of  the  General  Assembly  over  Taxation,  Etc. 

SECTION  1. 

Taxation. 

•  §6462.  (§5796.)  Paragraph  1.  Taxation,  a  sovereign  right.  The^S?! 
right  of  taxation  is  a  sovereign  right,  inalienable,  indestructible,  is 

the  life  of  the  State,  and  rightfully  belongs  to  the  people  in  all  re- 
publican governments,  and  neither  the  General  Assembly,  nor  any 

nor  all  other  departments  of  the  government  established  by  this  Con- 
stitution, shall  ever  have  the  authority  to  irrevocably  give,  grant, 

limit,  or  restrain  this  right ;  and  all  laws,  grants,  contracts,  and  all 
other  acts  whatsoever,  by  said  government  or  any  department 

thereof,  to  effect  any  of  these  purposes,  shall  be  and  are  hereby  de- 
clared to  be  null  and  void  for  every  purpose  whatsoever;  and  said 

right  of  taxation  shall  always  be  under  the  complete  control  of,  and 
revocable  by,  the  State,  notwithstanding  any  gift,  grant,  or  contract 
whatsoever  by  the  General  Assembly. 

SECTION  2. 

Regulation  of  Corporations. 

§6463.  (§5797.)  Paragraph  1.  Railroad  tariffs.  The  power  and§!g%S* 
authority  of  regulating  railroad  freights  and  passenger  tariffs,  pre- 

venting unjust  discriminations,  and  requiring  reasonable  and  just 
rates  of  freight  and  passenger  tariffs  are  hereby  conferred  upon  the 
General  Assembly,  whose  duty  it  shall  be  to  pass  laws,  from  time  to 
time,  to  regulate  freight  and  passenger  tariffs,  to  prohibit  unjust 

discriminations  on  the  various  railroads  of  this  State,  and  to  pro- 
hibit said  roads  from  charging  other  than  just  and  reasonable 

rates,  and  enforce  the  same  by  adequate  penalties. 

§6464.  (§5798.)  Par.  2.  Right  of  eminent  domain;  police  power.§§3624-  520& 
The  exercise  of  the  right  of  eminent  domain  shall  never  be  abridged, 

nor  so  construed  as  to  prevent  the  General  Assembly  from  taking  the 
property  and  franchises  of  incorporated  companies,  and  subjecting 
them  to  public  use,  the  same  as  property  of  individuals ;  and  the 
exercise  of  the  police  power  of  the  State  shall  never  be  abridged,  nor 
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so  construed  as  to  permit  corporations  to  conduct  their  business  in 
such  a  manner  as  to  infringe  the  equal  rights  of  individuals,  or  the 

general  well-being  of  the  State. 

§§2239,  25S5 
(11),  6557, 
1:197,  25S7. 

§§2466,  2577, 2585  (11), 
2591,  2597, 

2614,  2607, 
2798. 

§§2629,  2657 
2630,  2655. 

§§0652.  6380. 

§6465.  (§5799.)  Par.  3.  Charters  revived  or  amended  become  sub- 
ject to  this  Constitution.  The  General  Assembly  shall  not  remit  the 

forfeiture  of  the  charter  of  any  corporation  now  existing,  nor  alter 
or  amend  the  same,  nor  pass  any  other  general  or  special  law  for  the 

benefit  of  said  corporation  except  upon  the  condition  that  such  cor- 
poration shall  thereafter  hold  its  charter  subject  to  the  provisions  of 

this  Constitution ;  and  every  amendment  of  any  charter  of  any  cor- 
poration in  this  State,  or  any  special  law  for  its  benefit,  accepted 

thereby,  shall  operate  as  a  novation  of  said  charter  and  shall  bring 
the  same  under  the  provisions  of  this  Constitution :  Provided,  that 
this  section  shall  not  extend  to  any  amendment  for  the  purpose  of 
allowing  any  existing  road  to  take  stock  in  or  aid  in  the  building 
of  any  branch  road. 

§6466.  (§5800.)  Par.  4.  Buying"  stock,  etc.,  in  other  corporations; 
competition.  The  General  Assembly  of  this  State  shall  have  no 
power  to  authorize  any  corporation  to  buy  shares  or  stock  in  any 
other  corporation  in  this  State  or  elsewhere,  or  to  make  any  contract, 
or  agreement  whatever,  with  any  such  corporation,  which  may  have 

the  effect,  or  be  intended  to  have  the  effect,  to  defeat  or  lessen  com- 
petition in  their  respective  businesses,  or  to  encourage  monopoly ; 

and  all  such  contracts  and  agreements  shall  be  illegal  and  void. 

§6467.  (§5801.")  Par.  5.  Rebates.  No  railroad  company  shall,  give 
or  pay  any  rebate,  or  bonus  in  the  nature  thereof,  directly  or  indi- 

rectly, or  do  any  act  to  mislead  or  deceive  the  public  as  to  the  real 

rates  charged  or  received  for  freights  or  passage ;  and  any  such  pay- 
ments shall  be  illegal  and  void ;  and  these  prohibitions  shall  be  en- 
forced by  suitable  penalties. 

§6468.  (§5802.)  Par.  6.  Obligation  of  contracts  preserved.  No 
provision  of  this  Article  shall  be  deemed,  held,  or  taken  to  impair 
the  obligation  of  any  contract  heretofore  made  by  the  State  of 
Georgia. 

§6469.  (§5803.)  Par.  7.  General  Assembly  to  enforce.  The  Gen- 
eral Assembly  shall  enforce  the  provisions  of  this  Article  by  appro- 

priate legislation. 
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ARTICLE  5. 

Executive  Department. 

SECTION  1. 

Governor. 

§6470.  (§5804.)  Paragraph  1.  Executive  Department.  The  officers 
of  the  Executive  Department  shall  consist  of  a  Governor,  secretary 

of  State,  comptroller-general,  and  treasurer. 

§6471.  (§5805.)  Par.  2.  Governor;  term  of  office,  salary,  etc.  The§139- 
executive  power  shall  be  vested  in  a  Governor,  who  shall  hold  his 
office  during  the  term  of  two  years,  and  until  his  successor  shall  be 

chosen  and  qualified.  Pie  shall  not  be  eligible  to  re-election,  after 
the  expiration  of  a  second  term,  for  the  period  of  four  years.  He 

shall  have  a  salary  of  three  thousand  dollars  per  annum  (until  other- 
wise provided  by  a  law  passed  by  a  two-thirds  vote  of  both  branches 

of  the  General  Assembly),  which  shall  not  be  increased  or  dimin- 
ished during  the  period  for  which  he  shall  have  been  elected;  nor 

shall  he  receive,  within  that  time,  any  other  emolument  from  the 
United  States,  or  either  of  them,  or  from  any  foreign  power.  But 
this  reduction  of  salary  shall  not  apply  to  the  present  term  of  the 
present  Governor. 

§6472.  (§5806.)  Par.  3.  Election  for  Governor.  The  first  election 
for  Governor,  under  this  Constitution  shall  be  held  on  the  first 

Wednesday  in  October,  1880,  and  the  Governor-elect  shall  be  in- 
stalled in  office  at  the  next  session  of  the  General  Assembly.  An 

election  shall  take  place  biennially  thereafter,  on  said  day,  until 
another  date  be  fixed  by  the  General  Assembly.  Said  election  shall 

be  held  at  the  places  of  holding  general  elections  in  the  several  coun- 
ties of  this  State,  in  the  manner  prescribed  for  the  election  of  mem- 
bers of  the  General  Assembly,  and  the  electors  shall  be  the  same. 

§6473.  (§5807.)  Par.  4.  Returns  of  elections.  The  returns  for  e\-m  ao>. 
ery  election  of  Governor  shall  be  sealed  up  by  the  managers,  sep- 

arately from  other  returns,  and  directed  to  the  President  of  the 

Senate  and  Speaker  of  the  House  of  Representatives,  and  trans- 
mitted to  the  secretary  of  State,  who  shall,  without  opening  said 

returns,  cause  the  same  to  be  laid  before  the  Senate  on  the  day  after 

the  two  houses  shall  have  been  organized,  and  they  shall  be  trans- 
mitted by  the  Senate  to  the  House  of  Representatives. 
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i§82(io),  96.  §6474.  (§5808.)  Par.  5.  How  published.  The  members  of  each 
branch  of  the  General  Assembly  shall  convene  in  the  Representative 
Hall,  and  the  President  of  the  Senate  and  Speaker  of  the  House  of 
Representatives  shall  open  and  publish  the  returns  in  the  presence 
and  under  the  direction  of  the  General  Assembly ;  and  the  person 
having  the  majority  of  the  whole  number  of  votes  shall  be  declared 
duly  elected  Governor  of  this  State ;  but  if  no  person  shall  have  such 
majority,  then  from  the  two  persons  having  the  highest  number  of 
votes,  who  shall  be  in  life  and  shall  not  decline  an  election  at  the 

time  appointed  for  the  General  Assembly  to  elect,  the  General  As- 
sembly shall  immediately  elect  a  Governor,  viva  voce ;  and  in  all 

cases  of  election  of  a  Governor  by  the  General  Assembly,  a  majority 
of  the  members  present  shall  be  necessary  to  a  choice. 

i§5456, 82  (io).  §6475.  (§5809.)  Par.  6.  Contested  elections.  Contested  elections 
shall  be  determined  by  both  houses  of  the  General  Assembly  in  such 
manner  as  shall  be  prescribed  by  law. 

§6476.  (§5810.)  Par.  7.  Qualifications  of  Governor.  No  person 
shall  be  eligible  to  the  office  of  Governor  who  shall  not  have  been  a 
citizen  of  the  United  States  fifteen  years,  and  a  citizen  of  the  State 
six  years,  and  who  shall  not  have  attained  the  age  of  thirty  years. 

§6477.  (§5811.)  Par  8.  Death,  resignation,  or  disability  of  Gov- 
ernor. In  case  of  the  death,  resignation,  or  disability  of  the  Gov- 

ernor, the  President  of  the  Senate  shall  exercise  the  executive  pow- 
ers of  the  government  until  such  disability  be  removed,  or  a  suc- 

cessor is  elected  and  qualified.  And  in  case  of  the  death,  resigna- 
tion, or  disability  of  the  President  of  the  Senate,  the  Speaker  of  the 

House  of  Representatives  shall  exercise  the  executive  powers  of  the 
government  until  the  removal  of  the  disability,  or  the  election  and 
qualification  of  a  Governor. 

§6478.  (§5812.)  Par.  9.  Unexpired  terms.  The  General  Assembly 
shall  have  power  to  provide,  by  law,  for  filling  unexpired  terms  by 

special  elections. 

§6479.  (§5813.)  Par.  10.  Oath  of  office.  The  Governor  shall,  before 

he  enters  on  the  duties  of  his  office,  take  the  following  oath  or  affir- 

mation: "I  do  solemnly  swear  (or  affirm,  as  the  case  may  be)  that 
I  will  faithfully  execute  the  office  of  Governor  of  the  State  of  Geor- 

gia, and  will,  to  the  best  of  my  ability,  preserve,  protect,  and  defend 
the  Constitution  thereof,  and  the  Constitution  of  the  United  States 

of  America." 
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§6480.   (§5814.)  Par.  11.  Commander-in-chief.    The  Governor  shall*141- 
be  commander-in-chief  of  the  army  and  navy  of  this  State,  and  of 
the  militia  thereof. 

'§6481.  (§5815.)  Par.  12.  Reprieves  and  pardons.  He  shall  have 
power  to  grant  reprieves  and  pardons,  to  commute  penalties,  re- 

move disabilities  imposed  by  law,  and  to  remit  any  part  of  a  sentence 
for  offenses  against  the  State,  after  conviction,  except  in  cases  of 
treason  and  impeachment,  subject  to  such  regulations  as  may  be 
provided  by  law  relative  to  the  manner  of  applying  for  pardons. 
Upon  conviction  for  treason  he  may  suspend  the  execution  of  the 
sentence  and  report  the  case  to  the  General  Assembly  at  the  next 
meeting  thereof,  when  the  General  Assembly  shall  either  pardon, 

commute  the  sentence,  direct  its  execution,  or  grant  a  further  re- 
prieve. He  shall,  at  each  session  of  the  General  Assembly,  commu- 

nicate to  that  body  each  case  of  reprieve,  pardon,  or  commutation 
granted,  stating  the  name  of  the  convict,  the  offense  for  which  he 
was  convicted,  the  sentence  and  its  date,  the  date  of  the  reprieve, 
pardon,  or  commutation,  and  the  reasons  for  granting  the  same.  He 
shall  take  care  that  the  laws  are  faithfully  executed,  and  shall  be  a 

conservator  'of  the  peace  throughout  the  State. 

/§6482.  (§5816.)  Par.  13.  Writs  of  election;  called  sessions  of  the 
legislature.  He  shall  issue  writs  of  election  to  fill  all  vacancies  that 

may  happen  in  the  Senate  or  House  of  Representatives,  and  shall 
give  the  General  Assembly,  from  time  to  time,  information  of  the 
state  of  the  Commonwealth,  and  recommend  to  their  consideration 
such  measures  as  he  may  deem  necessary  or  expedient.  He  shall 
have  power  to  convoke  the  General  Assembly  on  extraordinary 

occasions ;  but  no  law  shall  be  enacted  at  called  sessions  of  the  Gen- 
eral Assembly  except  such  as  shall  relate  to  the  object  stated  in  his 

proclamation  convening  them. 

§6483.  (§5817.)  Par.  14.  Filling  vacancies.  When  any  office  shall 
become  vacant,  by  death,  resignation,  or  otherwise,  the  Governor 
shall  have  power  to  fill  such  vacancy,  unless  otherwise  provided  by 

law;  and  persons  so  appointed  shall  continue  in  office  until  a  suc- 
cessor is  commissioned,  agreeably  to  the  mode  pointed  out  by  this 

Constitution,  or  by  law  in  pursuance  thereof. 

§6484.  (§5818.)  Par.  15.  Appointments  rejected.  A  person  once 
rejected  by  the  Senate  shall  not  be  reappointed  by  the  Governor  to 
the  same  office  during  the  same  session,  or  the  recess  thereafter. 

§6485.  (§5819.)  Par.   16.  Governor's  veto.     The  Governor  shall 
have  the  revision  of  all  bills  passed  by  the  General  Assembly,  before 
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the  same  shall  become  laws,  but  two  thirds  of  each  house  may  pass  a 

law  notwithstanding  his  dissent;  and  if  any  bill  should  not  be  re- 
turned by  the  Governor  within  five  days  (Sunday  excepted)  after  it 

has  been  presented  to  him,  the  same  shall  be  a  law,  unless  the  Gen- 
eral Assembly,  by  their  adjournment,  shall  prevent  its  return.  He 

may  approve  any  appropriation,  and  disapprove  any  other  appro- 
priation, in  the  same  bill,  and  the  latter  shall  not  be  effectual  unless 

passed  by  two  thirds  of  each  house. 

y  §6486.  (§5820.)  Par.  17.  Governor  must  approve.  Every  vote, 
resolution,  or  order,  to  which  the  concurrence  of  both  houses  may 

be  necessary,  except  on  a  question  of  election  or  adjournment,  shall 

be  presented  to  the  Governor,  and,  before  it  shall  take  effect,  be  ap- 
proved by  him,  or,  being  disapproved,  shall  be  repassed  by  two 

thirds  of  each  house. 

§§160,347,  /§6487.  (§5821.)  Par.  18.  Information  from  department  officers, 
treasurer,  and  comptroller.  He  may  require  information  in  writing 

from  the  officers  in  the  Executive  Department,  on  any  subject  relat- 
ing to  the  duties  of  their  respective  offices.  It  shall  be  the  duty  of 

the  Governor,  quarterly,  and  oftener  if  he  deems  it  expedient,  to 

examine,  under  oath,  the  treasurer  and  comptroller-general  of  the 
State  on  all  matters  pertaining  to  their  respective  offices,  and  to  in- 

spect and  review  their  books  and  accounts.  The  General  Assembly 
shall  have  authority  to  provide  by  law  for  the  suspension  of  either  of 
said  officers  from  the  discharge  of  the  duties  of  his  office,  and  also 
for  the  appointment  of  a  suitable  person  to  discharge  the  duties  of 
the  same. 

*157-  §6488.   (§5822.)  Par.   19.   Secretaries.     The  Governor  shall  have 
power  to  appoint  his  own  secretaries,  not  exceeding  two  in  number, 
and  to  provide  such  other  clerical  force  as  may  be  required  in  his 

office;  but  the  total  cost  for  secretaries  and  clerical  force  in  his  office 
shall  not  exceed  six  thousand  dollars  per  annum. 

SECTION  2. 

Other  Executive  Officers. 

§205.  §6489.   (§5823.)  Paragraph  1.  Secretary  of  State,  comptroller,  and 

treasurer,  how  elected.  The  secretary  of  State,  comptroller-general, 
and  treasurer  shall  be  elected  by  persons  qualified  to  vote  for  mem- 

bers of  the  General  Assembly,  at  the  same  time  and  in  the  same  man- 
ner as  the  Governor.  The  provisions  of  the  Constitution  as  to  the 

transmission  of  the  returns  of  election,  counting  the  votes,  declaring 
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the  result,  deciding  when  there  is  no  election,  and  when  there  is  a 
contested  election,  applicable  to  the  election  of  Governor,  shall  apply 

to  the  election  of  secretary  of  State,  comptroller-general,  and  treas- 
urer; they  shall  be  commissioned  by  the  Governor  and  hold  their 

offices  for  the  same  time  as  the  Governor. 

§6490.  (§5824.)  Par.  2.  Treasurer's  salary.  The  salary  of  the 
treasurer  shall  not  exceed  two  thousand  dollars  per  annum.  The 
clerical  expenses  of  his  department  shall  not  exceed  sixteen  hundred 
dollars  per  annum. 

§6491.  (§5825.)  Par.  3.  Salary  of  secretary  of  State.  The  salary 
of  the  secretary  of  State  shall  not  exceed  two  thousand  dollars  per 
annum,  and  the  clerical  expenses  of  his  department  shall  not  exceed 
one  thousand  dollars  per  annum. 

§6492.  -(§5826.)  Par.  4.  Comptroller-general's  salary.  The  salary 
of  the  comptroller-general  shall  not  exceed  two  thousand  dollars  per 
annum.  The  clerical  expenses  of  his  department,  including  the  in- 

surance department  and  wild-land  clerk,  shall  not  exceed  four  thou- 
sand dollars  per  annum ;  and  without  said  clerk,  it  shall  not  exceed 

three  thousand  dollars  per  annum. 

§6493.   (§5827.)  Par.  5.  Profit  from  use  of  public  money.     The  §§1251,  esee. 
treasurer  shall  not  be  allowed,  directly  or  indirectly,  to  receive  any 
fee,  interest,  or  reward  from  any  person,  bank,  or  corporation,  for 

the  deposit  or  use,  in  any  manner,  of  the  public  funds ;  and  the  Gen- 
eral Assembly  shall  enforce  this  provision  by  suitable  penalties. 

§6494.  (§5828.)  Par.  6.  Qualifications.  No  person  shall  be  eligible 

to  the  office  of  secretary  of  State,  comptroller-general,  or  treasurer, 
unless  he  shall  have  been  a  citizen  of  the  United  States  for  ten  years, 
and  shall  have  resided  in  this  State  for  six  years  next  preceding  his 

election,  and  shall  be  twenty-five  years  of  age  when  elected.  All  of 
said  officers  shall  give  bond  and  security,  under  regulations  to  be 
prescribed  by  law,  for  the  faithful  discharge  of  their  duties. 

§6495.   (§5829.)  Par.  7.  Fees  and  perquisites  denied.     The  secre-"12^,  esee. 
tary  of  State,  the  comptroller-general,  and  the  treasurer  shall  not  be 
allowed  any  fee,  perquisite,  or  compensation,  other  than  their  sal- 

aries as  prescribed  by  law,  except  their  necessary  expenses  when 
absent  from  the  seat  of  government  on  business  for  the  State. 
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SECTION  3. 

Seal  of  State. 

i§2i3,  1263.  §6496  (§5830.)  Paragraph  1.  Great  seal.  The  great  seal  of  the 
State  shall  be  deposited  in  the  office  of  the  secretary  of  State,  and 
shall  not  be  affixed  to  any  instrument  of  writing  except  by  order  of 
the  Governor,  or  General  Assembly,  and  that  now  in  use  shall  be  the 
great  seal  of  the  State  until  otherwise  provided  by  law. 

ARTICLE  6. 

Judiciary. 

Acts   1906, 

p.  24. Katlfied 
Nov.  6th, 
1906. 

8§6104,   6098, 
6549,  4640- 4997. 

SECTION    1. 

Courts. 

/  §6497.  (§5831.)  Paragraph  1.  Courts  enumerated.  The  judicial 
powers  of  this  State  shall  be  vested  in  a  Supreme  Court,  a  Court  of 
Appeals,  superior  courts,  courts  of  ordinary,  justices  of  the  peace, 
commissioned  notaries  public,  and  such  other  courts  as  have  been  or 

may  be  established  by  law. 

§§6104,    6505. 

|  §6108,   6242. 

J  §6242,   4642. 

SECTION   2. 

Supreme  Court,  and  Court  of  Appeals. 

§6498.  (§5832.)  Paragraph  1.  Supreme  Court  judges.  The  Su- 
preme Court  shall  consist  of  a  Chief  Justice  and  five  Associate  Jus- 
tices.    A  majority  of  the  court  shall  constitute  a  quorum. 

§6499.  (§5833.)  Par.  2.  Governor  to  designate  judges  to  preside^ 

when.  When  one  or  more  of  the  judges  are  disqualified  from  decid- 
ing any  case,  by  interest  or  otherwise,  the  Governor  shall  designate 

a  judge,  or  judges,  of  the  superior  courts,  to  preside  in  said  case. 

§6500.  (§5834.)  Par.  3.  Bondholding  judge  disqualified,  when.  No 
judge  of  any  court  shall  preside  in  any  case  where  the  validity  of 

any  bond — Federal,  State,  corporation,  or  municipal — is  involved, 
who  holds  in  his  own  right,  or  as  the  representative  of  others,  any 
material  interest  in  the  class  of  bonds  upon  which  the  question  to  be 

decided  arises." 
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§6501.  (§5835.)  Par.  4.  Terms  of  office.  The  Chief  Justice  and§|go4,  eioe. 
Associate  Justices  shall  hold  their  offices  for  six  years,  and  until 
their  successors  are  qualified.  A  successor  to  the  incumbent  whose 
term  will  soonest  expire  shall  be  elected  by  the  General  Assembly  in 
1880 ;  a  successor  to  the  incumbent  whose  term  of  office  is  next  in 
duration  shall  be  elected  by  the  General  Assembly  in  1882 ;  and  a 
successor  to  the  third  incumbent  shall  be  elected  by  the  General 
Assembly  in  1884 ;  but  appointments  to  fill  vacancies  shall  only  be 

for  the  unexpired  term,  or  until  such  vacancies  are  filled  by  elec- 
tions, agreeably  to  the  mode  pointed  out  by  this  Constitution. 

§6502.   (§5836.)  Par.  5.  Jurisdiction.     The  Supreme  Court  shall  Acts  woe.    — — ^— — — ——  p^  24_ 

have  no  original  jurisdiction,  but  shall  be  a  court  alone  for  the  trialRatmed 
  T   ,   .   ir—   .       ,  n  .  „  -,  .  Nov.  6th, 
and  correction  of  errors  in  law  and  equity  from  the  superior  courts  1906. 

in  all  civil  cases,  whether  legal  or  equitable,  originating  therein  or  6237-6241, 6S55 

carried  thereto  from  the  court  of  ordinary,  and  in  all  cases  of  con- 
viction of  a  capital  felony,  and  for  the  determination  of  questions 

certified  to  it  by  the  Court  of  Appeals ;  and  shall  sit  at  the  seat  of 

government  at  such  times  in  each  year  as  are  or  may  be  prescribed 

by  law,  for  the  trial  and  determination  of  writs  of  error  from  the 

superior  courts  and  of  questions  certified  to  it  as  aforesaid.  The 

provisions  of  this  paragraph  shall  become  effective  on  the  first  day 

of  January,  Anno  Domini  nineteen  hundred  and  seven,  but  shall  not 

affect  cases  which  on  that  date  are  pending  in  the  Supreme  Court, 

except  that  cases  then  pending  therein  of  the  kind  of  which  the 

Court  of  Appeals  has  jurisdiction  may  be  transferred  by  the  Su- 
preme Court  to  the  Court  of  Appeals.  Any  case  thereafter  carried 

to  the  Supreme  Court  which  is  of  the  class  of  which  the  Court  of 

Appeals  has  jurisdiction  may  be  transferred  to  the  Court  of  Appeals, 

under  such  rules  as  the  Supreme  Court  may  prescribe,  until  other- 
wise provided  by  law ;  and  the  Court  of  Appeals  shall  try  the  cases 

so  transferred. 

§6503.  (§5837.)  Par.  6.  Cases,  how  disposed  of.  The  Supreme wm,  6202. 
Court  shall  dispose  of  every  case  at  the  first  or  second  term  after 
such  writ  of  error  is  brought ;  and  in  case  the  plaintiff  in  error  shall 

not  be  prepared  at  the  first  term  to  prosecute  the  case — unless  pre- 
vented by  providential  cause — it  shall  be  stricken  from  the  docket, 

and  the  judgment  below  shall  stand  affirmed. 

§6504.   (§5838.)  Par.  7.  Judgments  may  be  withheld.     In  any  case^J9,7-  6199- 
the  court  may,  in  its  discretion,  withhold  its  judgment  until  the 
next  term  after  the  same  is  argued. 
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Acts  1895, 

p.  15. Ratified 
Oct.  7th, 
1896. 

§§6501,   6104- 6118. 

§6505.  Par.  8.  The  Supreme  Court  judges.  The  Supreme  Court 
shall  hereafter  consist  of  a  Chief  Justice  and  five  Associate  Justices. 

The  court  shall  have  power  to  hear  and  determine  cases  when  sit- 
ting either  in  a  body  or  in  two  divisions  of  three  judges  each, 

under  such  regulations  as  may  be  prescribed  by  the  General  Assem- 
bly. A  majority  of  either  division  shall  constitute  a  quorum  for 

that  division.  The  Chief  Justice  and  the  Associate  Justices  of 

the  Supreme  Court  shall  hereafter  be  elected  by  the  people  at  the 
same  time  and  in  the  same  manner  as  the  Governor  and  the  State- 

house  officers  are  elected,  except  that  the  first  election  under  this 

amendment  shall  be  held  on  the  third  "Wednesday  in  December, 
1896,  at  which  time  one  Associate  Justice  shall  be  elected  for  a 

full  term  of  six  years,  to  fill  the  vacancy  occurring  on  January 
first,  1897,  by  the  expiration  of  the  term  of  one  of  the  present 
incumbents,  and  three  additional  Associate  Justices  shall  be  elected 

for  terms  expiring,  respectively,  January  1st,  1899,  January  1st, 
1901,  and  January  1st,  1903.  The  persons  elected  as  additional 
Associate  Justices  shall,  among  themselves,  determine  by  lot  which 

of  the  three  last-  mentioned  terms  each  shall  have,  and  they  shall  be 
commissioned  accordingly.  After  said  first  election,  all  terms 

(except  unexpired  terms)  shall  be  for  six  years  each.  In  case  of 
any  vacancy  which  causes  an  unexpired  term,  the  same  shall  be 
filled  by  executive  appointment,  and  the  person  appointed  by  the 
Governor  shall  hold  his  office  until  the  next  regular  election,  and 
until  his  successor  for  the  balance  of  the  unexpired  term  shall  have 
been  elected  and  qualified.  The  returns  of  said  special  election 
shall  be  made  to  the  secretarv  of  State. 

Acts    1906, 

p.  24. Ratified 
Nov.  6th, 
1906. 

§6505. 

§6506.  Par.  9.  Court  of  Appeals.  The  Court  of  Appeals  shall,  un- 
til otherwise  provided  by  law,  consist  of  three  Judges,  of  whom  two 

shall  constitute  a  quorum.  It  shall  sit  at  the  seat  of  government 

and  at  such  other  places  as  may  be  prescribed  by  law.  The  Gov- 
ernor shall,  immediately  on  the  ratification  of  this  amendment, 

call  an  election,  to  be  held  on  Tuesday  after  the  first  Monday  in 
November,  Anno  Domini  nineteen  hundred  and  six,  at  which  the 

Judges  of  the  Court,  of  Appeals  shall  be  elected  in  the  manner  in 
which  Justices  of  the  Supreme  Court  are  elected.  The  returns  of 

said  election  shall  be  made  to  the  secretary  of  State,  and  the  sec- 
retary of  State  shall  canvass  the  returns  and  declare  the  three 

persons  receiving  the  greatest  number  of  votes  to  be  elected.  The 
terms  of  office  of  the  Judges  then  elected  shall  begin  on  the  first 

day  of  January,  Anno  Domini  nineteen  hundred  and  seven,  and  shall 
continue  respectively  two,  four,  and  six  years  and  until  their 

successors  are  qualified.     The  persons  so  elected  shall,  among  them- 
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selves,  determine  by  lot  which  of  the  terms  each  shall  have,  and 
they  shall  be  commissioned  accordingly  by  the  Governor.  All 
terms  of  the  Judges  of  the  Court  of  Appeals  after  the  expiration 
of  the  terms  aforesaid  (except  unexpired  terms)  shall  continue  six 

years  and  until  their  successors  are  qualified.  The  times  and  man- 
ner of  all  other  elections,  and  the  mode  of  filling  a  vacancy  which 

causes  an  unexpired  term,  shall  be  the  same  as  are  or  may  be  pro- 
vided for  by  the  laws  relating  to  the  election  and  appointment  of 

Justices  of  the  Supreme  Court.  The  Court  of  Appeals  shall  have 
jurisdiction  for  the  trial  and  correction  of  errors  in  law  and  equity 
from  the  superior  courts  in  all  cases  in  which  such  jurisdiction  is  not 
conferred  by  this  Constitution  on  the  Supreme  Court,  and  from  the 
city  courts  of  Atlanta  and  Savannah,  and  such  other  like  courts  as 
have  been  or  may  be  hereafter  established  in  other  cities,  and  in 
such  other  cases  as  may  hereafter  be  prescribed  by  law ;  except 

that  where,  in  a  case  pending  in  the  Court  of  Appeals,  a  question 
is  raised  as  to  the  construction  of  a  provision  of  the  Constitution 

of  this  State  or  of  the  United  States,  or  as  to  the  constitutionality 

of  an  Act  of'  the  General  Assembly  of  this  State,  and  a  decision 
of  the  question  is  necessary  to  the  determination  of  the  case,  the 

Court  of  Appeals  shall  so  certify  to  the  Supreme  Court,  and  there- §§6502,  6237- 
■  .,,  -1      t      -i-i    i  •  ■,  i        o.  6241,    6355. 

upon  a  transcript  01  the  record  shall  be  transmitted  to  the  bupreme 
Court,  which,  after  having  afforded  to  the  parties  an  opportunity  to 

be  heard  thereon,  shall  instruct  the  Court  of  Appeals  on  the  ques- 
tion so  certified,  and  the  Court  of  Appeals  shall  be  bound  by  the 

instruction  so  given.  But  if  by  reason  of  an  equal  division  of  opin- 
ion among  the  Justices  of  the  Supreme  Court  no  such  instruction  is 

given,  the  Court  of  Appeals  may  decide  the  question.  The  Court 
of  Appeals  may  at  any  time  certify  to  the  Supreme  Court  any  other 
question  of  law  concerning  which  it  desires  the  instruction  of  the 
Supreme  Court  for  proper  decision;  and  thereupon  the  Supreme 
Court  shall  give  its  instruction  on  the  question  certified  to  it,  which 
shall  be  binding  on  the  Court  of  Appeals  in  such  case.  The  manner 

of  certifying  questions  to  the  Supreme  Court  by  the  Court  of  Ap- 
peals, and  the  subsequent  proceedings  in  regard  to  the  same  in  the 

Supreme  Court,  shall  be  as  the  Supreme  Court  shall  by  its  rules 
prescribe,  until  otherwise  provided  by  law.  No  affirmance  of  the 
judgment  of  the  court  below,  in  cases  pending  in  the  Court  of 
Appeals,  shall  result  from  delay  in  disposing  of  questions  certified 
by  the  Court  of  Appeals  to  the  Supreme  Court.  All  writs  of  error 
in  the  Court  of  Appeals  when  received  by  its  clerk  during  a  term 
of  the  court  and  before  the  docket  of  the  term  is  by  order  of  the 
court  closed,  shall  be  entered  thereon,  and  when  received  at  any 
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other  time  shall  be  entered  on  the  docket  of  the  next  term,  and 

they  shall  stand  for  hearing  at  the  term  for  which  they  are  so  en- 

tered, under  such  rules  as -the  court  may  prescribe,  until  otherwise 
provided  by  law.  The  Court  of  Appeals  shall  appoint  a  clerk  and 
a  sheriff  of  the  court.  The  reporter  of  the  Supreme  Court  shall  be 
reporter  of  the  Court  of  Appeals,  until  otherwise  provided  by  law. 
The  first  term  of  the  Court  of  Appeals  shall  be  held  on  the  first 

Monday  in  January,  Anno  Domini  nineteen  hundred  and  seven. 
The  laws  relating  to  the  Supreme  Court,  as  to  qualifications  and 
salaries  of  the  judges,  the  designation  of  other  judges  to  preside 
when  members  of  the  court  are  disqualified,  the  powers,  duties, 
salaries,  fees,  and  terms  of  officers,  the  mode  of  carrying  cases  to 
the  court,  the  powers,  practice,  procedure,  times  of  sitting,  and 
costs  of  the  court,  the  publication  of  reports  of  cases  decided  therein, 

and  in  all  other  respects,  except  as  otherwise  provided  in  this  Con- 
stitution, and  until  otherwise  provided  by  law,  shall  apply  to  the 

Court  of  Appeals,  so  far  as  they  can  be  made  to  apply.  The  decisions 
of  the  Supreme  Court  shall  bind  the  Court  of  Appeals  as  precedents. 

§§4832,    4842, 
4851,    4855. 

Acts    1905, 

p.  66. Ratified 
Oct.  3d. 
1906. 

Acts    1897, 

p.  16. Ratified 
Oct.  5th, 
1898. 

§4833. 

SECTION  3. 

Superior  Courts. 

§6507.  (§5839.)  Paragraph  1.  Terms,  etc.,  of  superior-court 
judges.  There  shall  be  a  judge  of  the  superior  courts  for  each  judi- 

cial circuit,  whose  term  of  office  shall  be  four  years,  and  until  his 
successor  is  qualified.  He  may  act  in  other  circuits  when  authorized 

by  law.  The  legislature  shall  have  authority  to  add  one  or  more 
additional  judges  of  the  superior  court  for  any  judicial  circuit  in 
this  State,  and  shall  have  authority  to  regulate  the  manner  in 
which  the  judges  of  such  circuits  shall  dispose  of  the  business 
thereof,  and  shall  fix  the  time  at  which  the  term  or  terms  of  office 
of  such  additional  judge  or  judges  shall  begin,  and  the  manner  of 

his  appointment  or  election,  and  shall  have  authority  from  time  to 
time  to  add  to  the  number  of  such  judges  in  any  judicial  circuit,  or 
to  reduce  the  number  of  judges  in  any  judicial  circuit :  Provided, 
that  at  all  times  there  shall  be  at  least  one  judge  in  every  judicial 
circuit  of  this  State. 

§6508.  (§5840.)  Par.  2.  Elections,  when  to  be  held.  The  succes- 
sors to  the  present  and  subsequent  incumbents  shall  be  elected  by 

the  electors  entitled  to  vote  for  members  of  the  General  Assembly 
of  the  whole  State,  at  the  general  election  held  for  such  members, 

next  preceding  the  expiration  of  their  respective  terms :    Provided, 



1505  CONSTITUTION  OF  THE  STATE  OF  GEORGIA.     §§6509-6515 

Article   6. — Judiciary.      Jurisdiction   of   superior   courts. 

that  the  successors  for  all  incumbents  whose  terms  expire  on  or 

before  the  first  day  of  January,  1899,  shall  be  elected  by  the  Gen- 
eral Assembly  at  its  session  for  1898,  for  the  full  term  of  four  years. 

§6509.   (§5841.)  Par.   3.  Terms  begin,   when.     The  terms  of  the^^897' 
judges  to  be  elected  under  the  Constitution  (except  to  fill  vacancies) B^*Jfle5^h 
shall  begin  on  the  first  day  of  January  after  their  election.     Every  Jigs- 
vacancy  occasioned  by  death,  resignation,  or  other  causes  shall  be 

filled  by  appointments  of  the  Governor  until  the  first  day  of  Jan- 
uary after  the  general  election  held  next  after  the  expiration  of 

thirty  days  from  the  time  such  vacancy  occurs,  at  which  election  a 
successor  for  the  unexpired  term  shall  be  elected. 

SECTION  4. 

Jurisdiction  of  Superior  Courts. 

4  §6510.   (§5842.)  Paragraph  1.  Exclusive  jurisdiction.     The  supe-§|4849 >***> 
rior  court  shall  have  exclusive  jurisdiction  in  cases  of  divorce ;  in 

criminal  cases  where  the  offender  is  subjected  to  loss  of  life,  or  con- 
finement in  the  penitentiary ;  in  cases  respecting  titles  to  land ;  and 

equity  cases. 

J  §6511.   (§5843.)  Par.  2.  Equity  may  be  merged  in  common-law 8||^6,6|g8- 
courts.    The  General  Assembly  may  confer  upon  the  courts  of  com- 

mon law  all  the  powers  heretofore  exercised  by  courts  of  equity  in 
this  State. 

§6512.  (§5844.)  Par.   3.  General  jurisdiction.     Said  courts  shall ^S4Q- 
have  jurisdiction  in  all  civil  cases,  except  as  hereinafter  provided. 

'§6513.   (§5845.)  Par.  4.  Appellate  jurisdiction.     They  shall  have®4849  (3' 
appellate  jurisdiction  in  all  such  cases  as  may  be  provided  by  law. 

i  §6514.   (§5846.)  Par.   5.  Certiorari,   mandamus,   etc.     They   shall§§4S49  <4>- 
5  v  ̂   '  ......  .  54S1,   5180. 

have  power  to  correct  errors  in  inferior  judicatories,  by  writ  of  cer-  4852,  545s, 
v  .  .  .  4850,    5440. 

tiorari,  which  shall  only  issue  on  the  sanction  of  the  judge ;  and 

said  courts  and  the  judges  thereof  shall  have  power  to  issue  writs  of 

mandamus,  prohibition,  scire  facias,  and  all  other  writs  that  may  be 
necessary  for  carrying  their  powers  fully  into  effect,  and  shall  have 
such  other  powers  as  are  or  may  be  conferred  on  them  by  law. 

§6515.   (§5847.)  Par.  6.  Appeal  from  one  jury  to  another.     The886078-  4852- 
General  Assembly  may  provide  for  an  appeal  from  one  jury,  in  the 
superior  and  city  courts,  to  another;  and  the  said  courts  may  grant 
new  trials  on  legal  grounds. 
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§§5660>  6295,  g  §6516  (§5848.)  Par.  7.  Judgment  by  the  court.  The  court  shall 
render  judgment  without  the  verdict  of  a  jury,  in  all  civil  cases 
founded  on  unconditional  contracts  in  writing,  where  an  issuable 
defense  is  not  filed  under  oath  or  affirmation. 

§§4839,  487i.  §6517.  (§5849.)  Par.  8.  Sessions.  The  superior  courts  shall  sit 
in  each  county  not  less  than  twice  in  each  year,  at  such  times  as 
have  been  or  may  be  appointed  by  law. 

§4855.  §6518    (§5850.)  Par.  9.  Presiding  judge  disqualified.     The  Gen- 
eral Assembly  may  provide  by  law  for  the  appointment  of  some 

proper  person  to  preside  in  cases  where  the  presiding  judge  is,  from 
any  cause,  disqualified. 

SECTION  5. 

Judges  of  Superior  and  City  Courts. 

?g845,  4866,  §6519.  (§5851.)  Paragraph  1.  Judges,  of  superior  and  city  courts 
may  alternate,  when.  In  any  county  within  which  there  is,  or  here- 

after may  be,  a  city  court,  the  judge  of  said  court  and  of  the  supe- 
rior court  may  preside  in  the  courts  of  each  other  in  cases  where  the 

judge  of  either  court  is  disqualified  to  preside. 

SECTION  6. 

Court  of  Ordinary. 

§4776-  §6520.   (§5852.)  Paragraph  1.  Ordinary,  appeals  from.    The  pow- 
ers of  a  court  of  ordinary,  and  of  probate,  shall  be  vested  in  an  ordi- 

nary for  each  county,  from  whose  decision  there  may  be  an  appeal 

(or,  by  consent  of  parties,  without  a  decision)  to  the  superior  court, 
under  regulations  prescribed   by  law. 

§4796.  J  §6521.   (§5853.)   Par.   2.  Powers.     The   courts   of   ordinary   shall 

have  such  powers,  in  relation  to  roads,  bridges,  ferries,  public  build- 

ings, paupers,  county  officers,  county  funds,  county  taxes,  and  other 

county  matters,  as  may  be  conferred  on  them  by  law. 

§4777-  §6522.   (§5854.)  Par.  3,  Term  of  office.     The  ordinary  shall  hold 
his  office  for  the  term  of  four  years,  and  until  his  successor  is  elected 

and  qualified. 
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SECTION  7. 

Justices  of  the  Peace. 

/  §6523.   (§5855.)  Paragraph  1.  Justices,  number  and  term.    There §§4648^73.      t 
shall  be  in  each  militia  district  one  justice  of  the  peace,  whose  official       -A-v  C*** 

term,  except  when  elected  to  fill  an  unexpired  term,  shall  be  four  y'i,  •  L*r1i&  m*°4* 
years.  ' 

§6524.  (§5856.)  Par.  2.  Jurisdiction.  Justices  of  the  peace  shallSHees,  4998. 
have  jurisdiction  in  all  civil  cases  arising  ex  contractu,  and  in  cases 
of  injuries  or  damages  to  personal  property,  when  the  principal  sum 

does  not  exceed  one  hundred  dollars,  and  shall  sit  mjmt.bly  at  fixed 
times  and  places ;  but  in  all  cases  there  may  be  an  appeal  to  a  jury 

in  said  court,  or  an  appeal  to  the  superior  court,  under  such  regula- 
tions as  may  be  prescribed  by  law. 

§6525.  (§5857.)  Par.  3.  Elections  and  commissions.     Justices  of§|^118- 
the  peace  shall  be  elected  by  the  legal  voters  in  their  respective 
districts,  and  shall  be  commissioned  by  the  Governor.     They  shall 
be  removable  on  conviction  for  malpractice  in  office. 

SECTION  8. 

Notaries  Public. 

§6526.  (§5858.)  Paragraph  1.  Notaries  public,  how  appointed, §§4649-  373- 
etc.  Commissioned  notaries  public,  not  to  exceed  one  for  each 

militia  district,  may  be  appointed  by  the  judges  of  superior  courts 
in  their  respective  circuits,  upon  recommendation  of  the  grand 
juries  of  the  several  counties.  They  shall  be  commissioned  by  the 

Governor  for  the  term  of  four  years,  and  shall  be  ex-officio  justices 
of  the  peace,  and  shall  be  removable  on  conviction  for  malpractice  in 
office. 

SECTION  9. 

Uniformity  of  Courts. 

§6527.   (§5859.)  Paragraph  1.  Uniformity  provided  for.    The  ju-§§4722,  esio, 
risdiction,  powers,  proceedings,  and  practice  of  all  courts  or  officers 
invested  with  judicial  powers  (except  city  courts),  of  the  same  grade 
or  class,  so  far  as  regulated  by  law,  and  the  force  and  effect  of  the 
process,  judgment,  and  decree  by  such  courts,  severally,  shall  be 
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uniform.     This  uniformity  must  be  established  by  the  General  As- 
sembly. 

§253. 

SECTION  10. 

Attorney-General. 

§6528.  (§5860.)  Paragraph  1.  Attorney-general;  election.  There 
shall  be  an  attorney-general  of  this  State,  who  shall  be  elected  by 
the  people  at  the  same  time,  for  the  same  term,  and  in  the  same 
maimer  as  the  Governor. 

§6529.  (§5860  (a).)  Par.  2.  Duties.  It  shall  be  the  duty  of  the 

attorney-general  to  act  as  the  legal  adviser  of  the  Executive  De- 
partment, to  represent  the  State  in  the  Supreme  Court  in  all  capi- 

tal felonies,  and  in  all  civil  and  criminal  cases  in  any  court  when 
required  by  the  Governor,  and  to  perform  such  other  services  as 
shall  be  required  of  him  by  law. 

Acts   1897, 

p.  16. Ratified 
Oct.  5th, 
1904. 

§4921. 

§4926. 

SECTION  11. 

Solicitor-General. 

§6530.  Par.  1.  Solicitor-general;  term.  There  shall  be  a  solicitor- 
general  for  each  judicial  circuit,  whose  official  term  (except  to  fill  a 

vacancy)  shall  be  four  years.  The  successors  of  present  and  subse- 
quent incumbents  shall  be  elected  by  the  electors  of  the  whole  State, 

qualified  to  vote  for  members  of  the  General  Assembly,  at  the  gen- 
eral election  held  next  preceding  the  expiration  of  their  respective 

terms.  Every  vacancy  occasioned  by  death,  resignation,  or  other 
cause  shall  be  filled,  by  appointment  of  the  Governor,  until  the  first 

day  of  January  after  the  general  election  held  next  after  the  expira- 
tion of  thirty  days  from  the  time  such  vacancy  occurs,  at  which 

election  a  successor  for  the  unexpired  term  shall  be  elected :  Pro- 
vided, that  the  successors  for  all  incumbents  whose  terms  expire  on 

or  before  the  first  day  of  January,  1899,  shall  be  elected  by  the 
General  Assembly  at  its  session  for  1898,  for  the  full  term  of  four 

years. 
§6531.  (§5862.)  Par.  2.  Duties.  It  shall  be  the  duty  of  the  solic- 

itor-general to  represent  the  State  in  all  cases  in  the  superior  courts 
of  his  circuit,  and  in  all  cases  taken  up  from  his  circuit  to  the  Su- 

preme Court,  and  to  perform  such  other  services  as  shall  be  required 
of  him  by  law. 
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SECTION  12. 

Election  of  Judges,  Etc. 

§6532.   (§5863.)  Repealed   by   §§6505,   6508,   6530. 

SECTION  13. 

Judicial  Salaries. 

§6533.  (§5864.)  Paragraph  1.  Salaries  of  judges,  etc.  The  judges 
of  the  Supreme  Court  shall  have,  out  of  the  treasury  of  the  State, 
salaries  not  to  exceed  three  thousand  dollars  per  annum ;  the  judges 
of  the  superior  courts  shall  have  salaries  not  to  exceed  two  thousand 

dollars  per  annum;  the  attorney-general  shall  have  a  salary  not  to 
exceed  two  thousand  dollars  per  annum;  and  the  solicitors-general 
each  shall  have  salaries  not  to  exceed  two  hundred  and  fifty  dollars 

per  annum ;  but  the  attorney-general  shall  not  have  any  fee  or  per- 
quisite in  any  cases  arising  after  the  adoption  of  this  Constitution; 

but  the  provisions  of  this  section  shall  not  affect  the  salaries  of  those 
now  in  office. 

§6534.  (§5865.)  Par.  2.  How  salaries  may  be  changed.  The  Gen- 
eral Assembly  may  at  any  time,  by  a  two-thirds  vote  of  each  branch, 

prescribe  other  and  different  salaries  for  any,  or  all,  of  the  above 

officers,  but  no  such  change  shall  affect  the  officers  then  in  commis- 
sion. 

SECTION  14. 

Qualification  of  Judges,  Etc. 

§6535.  (§5866.)  Paragraph  1.  Qualifications.  No  person  shall  be§§4924'  4836- 
judge  of  the  Supreme  or  superior  courts,  or  attorney-general,  unless, 
at  the  time  of  his  election,  he  shall  have  attained  the  age  of  thirty 
years,  and  shall  have  been  a  citizen  of  the  State  three  years,  and 
have  practiced  law  for  seven  years ;  and  no  person  shall  be  hereafter 

elected  solicitor-general,  unless,  at  the  time  of  his  election,  he  shall 
have  attained  twenty-five  years  of  age,  shall  have  been  a  citizen  of 
the  State  for  three  years,  and  shall  have  practiced  law  for  three 
years  next  preceding  his  election. 
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§2044. 

§2664. 

SECTION  15. 

Divorce. 

J  §6536.  (§5867.)  Paragraph  1.  Divorce.  No  total  divorce  shall  be 
granted,  except  on  the  concurrent  verdicts  of  two  juries  at  different 
terms  of  the  court. 

*/§6537.  (§5868.)  Par.  2.  Last  jury  determines  disabilities.  When 

a  divorce  is  granted,  the  jury  rendering  the  final  verdict  shall  de- 
termine the  rights  and  disabilities  of  the  parties. 

§§2944,  2950. 

§§5528,  5574, 
5177. 

§§5527,  4518, 
5553-5558, 
6510. 

§§5529,  5591- 
5597,  4449, 
4469. 

§§5530,  5591, 
5597. 

§§5526,  5532, 
5553-5558. 

A 

SECTION  16. 

Venue. 

§6538.  (§5869.)  Paragraph  1.  Divorce  cases,  where  brought.  Di- 
vorce cases  shall  be  brought  in  the  county  where  the  defendant  re- 
sides, if  a  resident  of  this  State ;  if  the  defendant  be  not  a  resident 

of  this  State,  then  in  the  county  in  which  the  plaintiff  resides. 

^§6539.  (§5870.)  Par.  2.  Land  titles,  where  tried.  Cases  respecting 
titles  to  land  shall  be  tried  in  the  county  where  the  land  lies,  except 
where  a  single  tract  is  divided  by  a  county  line,  in  which  case  the 
superior  court  in  either  county  shall  have  jurisdiction. 

V  §6540.  (§5871.)  Par.  3.  Equity  cases.  Equity  cases  shall  be  tried 
in  the  county  where  a  defendant  resides  against  whom  substantial 
relief  is  prayed. 

•  §6541.  (§5872.)  Par.  4.  Suits  against  joint  obligors,  etc.  Suits 

against  joint  obligors,  joint  promisors,  copartners,  or  joint  trespass- 
ers, residing  in  different  counties,  may  be  tried  in  either  county. 

/§6542.  (§5873.)  Par.  5.  Suits  against  maker  and  indorser,   etc. 
Suits  against  the  maker  and  indorser  of  promissory  notes,  or  drawer, 
acceptor,  and  indorser  of  foreign  or  inland  bills  of  exchange,  or  like 

instruments, "residing  in  different  counties,  shall  be  brought  in  the 
county  where  the  maker  or  acceptor  resides. 

^§6543.  (§5874.)  Par.  6.  All  other  cases.  All  other  civil  cases  shall 
be  tried  in  the  county  where  the  defendant  resides,  and  all  criminal 
cases  shall  be  tried  in  the  county  where  the  crime  was  committed, 
except  cases  in  the  superior  courts  where  the  judge  is  satisfied  that 
an  impartial  jury  can  not  be  obtained  in  such  county. 
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Article  6. — Judiciary.     Change  on  venue.     Jury  trials.     County  commissioners.     What  courts  abolished. 

SECTION  17. 

Change  of  Venue. 

•§6544.   (§5875.)   Paragraph    1.     Power    to    change    venue.       The§5532- 
power  to   change  the  venue  in  civil   and   criminal  cases   shall  be 
vested  in  the  superior  courts,  to  be  exercised  in  such  manner  as  has 
been,  or  shall  be,  provided  by  law. 

SECTION  18. 

Jury  Trials. 

^46545.   (§5876.)   Paragraph  1.  Trial  by  jury.    The  right  of  trial  by  n^'££; 
jury,   except  where  it  is  otherwise  provided  in  this   Constitution,  6516- 
shall  remain  inviolate,  but  the  General  Assembly  may  prescribe  any 
number,  not  less  than  five,  to  constitute  a  trial  or  traverse  jury  in 
courts  other  than  the  superior  and  city  courts. 

§6546.   (§5877.)   Par.  2.  Selection  of  jurors.     The  General  Assem-H997. 
bly  shall  provide  by  law  for  the  selection  of  the  most  experienced, 
intelligent,  and  upright  men  to  serve  as  grand  jurors,  and  intelligent 
and  upright  men  to  serve  as  traverse  jurors.    Nevertheless  the  grand 
jurors  shall  be  competent  to  serve  as  traverse  jurors. 

§6547.   (§5878.)  Par.  3.  Compensation  of  jurors.     It  shall  be  the§4997- 
duty  of  the  General  Assembly,  by  general  laws,  to  prescribe  the 
manner  of  fixing  compensation  of  jurors  in  all  counties  in  this  State. 

SECTION  19. 

County  Commissioners. 

§6548.   ($5879.)  Paragraph  1.  Power  to  create  county  commission-  §§385-387, 0  v  -  7  to       ̂   J     .  6600.   6594. 
ers.  The  General  Assembly  shall  have  power  to  provide  for  the 
creation  of  county  commissioners  in  such  counties  as  may  require 
them,  and  to  define  their  duties. 

SECTION  20. 

What  Courts  May  Be  Abolished. 

§6549.  (§5880.)  Paragraph  1.  Power  to  abolish  courts.    All  courts §6497. 
not  specially  mentioned  by  name  in  the  first  section  of  this  Article 
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§§6124,  6210, 
6232,   6125, 
6166. 

may  be  abolished  in  any  county,  at  the  discretion  of  the  General 
Assembly. 

SECTION  21. 

Supreme  Court  Costs. 

§6550.  (§5881.)  Paragraph  1.  Costs  in  Supreme  Court.  The  costs 
in  the  Supreme  Court  shall  not  exceed  ten  dollars,  until  otherwise 
provided  by  law.  Plaintiffs  in  error  shall  not  be  required  to  pay 
costs  in  said  court  when  the  usual  pauper  oath  is  filed  in  the  court 
below. 

ARTICLE  7. 

Finance,  Taxation,  and  Public  Debt. 

6581. 

,  SECTION  1. 

Power  of  Taxation. 

§§6558,  60.55,  */§6551.  (§5882.)  Paragraph  1.  Taxation,  how  and  for  what  pur- 
poses exercised.  The  powers  of  taxation  over  the  whole  State  shall 

be  exercised  by  the  General  Assembly  for  the  following  purposes only. 

For  the  support  of  the  State  government  and  the  public  institu- 
tions. 

For  educational  purposes,  in  instructing  children  in  the  elemen- 
tary branches  of  an  English  education  only. 

To  pay  the  interest  on  the  public  debt. 
To  pay  the  principal  of  the  public  debt. 
To  suppress  insurrection,  to  repel  invasion,  and  defend  the  State 

in  time  of  war. 

To  supply  the  soldiers  who  lost  a  limb  or  limbs,  in  the  military 
service  of  the  Confederate  States,  with  substantial  artificial  limbs, 

during  life ;  and  make  suitable  provisions  for  such  Confederate  sol- 
diers as  may  have  been  otherwise  disabled  or  permanently  injured 

in  such  service,  or  who  may,  by  reason  of  age  and  poverty,  or  in- 
firmity and  poverty,  or  blindness  and  poverty,  be  unable  to  provide 

a  living  for  themselves,  and  for  the  widows  of  such  Confederate  sol- 
diers as  may  have  died  in  the  service  of  the  Confederate  States,  or 

since,  from  wounds  received  therein,  or  disease  contracted  in  the 

Acts   1899, 

p.  19. Ratified 
Oct.  4th, 
1900, 
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service,  or  who,  by  reason  of  age  and  poverty,  or  infirmity  and  pov- 
erty, or  blindness  and  poverty,  are  unable  to  provide  a  living  for 

themselves :  Provided,  that  the  Act  shall  only  apply  to  such  widows 

as  were  married  at  the  time  of  such  service,  and  have  remained  un- 
married since  the  death  of  such  soldier  husband. 

To  make  provision  for  the  payment  of  pensions  to  any  ex-Con- Act|41908> 
federate  soldier,  now  resident  of  this   State,  who   enlisted  in  the^tmed 
...'..  0ct-  7th, 

military  service  of  this  State,  or  who  enlisted  in  the  military  service  1908- 
of  the  Confederate  States  during  the  civil  war  between  the  States 
of  the  United  States,  and  who  performed  actual  military  service  in 
the  armies  of  the  Confederate  States  or  the  organized  militia  of  this 

State,  and  was  honorably  discharged  therefrom-;  and  to  widows, 

now  residents  of  this  State,  of  ex-Confederate  soldiers  who  enlisted 
in  the  military  service  of  this  State,  or  who  enlisted  in  the  military 
service  of  the  Confederate  States,  and  who  performed  actual  service 
in  the  armies  of  the  Confederate  States  or  of  the  organized  militia 
of  this  State,  who  died  in  said  military  service,  or  were  honorably 
discharged  therefrom :  Provided,  that  no  person  shall  be  entitled 
to  the  provisions  of  this  constitutional  amendment  the  total  value  of 
whose  property  of  every  description,  including  money  and  choses  in 
action,  shall  exceed  fifteen  hundred  dollars :  And  provided  further, 

that  only  those  widows  who  were  married  to  such  soldier  or  ex- 
soldier  previously  to  the  year  1870  shall  be  entitled  to  the  provisions 
of  this  constitutional  amendment.  No  widow  of  a  soldier  killed 

during  the  war  shall  be  deprived  of  her  pension  by  reason  of  having 

subsequently  married  another  veteran  who  is  dead,  unless  she  re- 
ceives a  pension  on  account  of  being  the  widow  of  such  second  hus- 

band. 

•^6552.  Paragraph  2.  Levy  of  taxes  limited.    The  levy  of  taxes  on^l^903, 
property  for  any  one  year  by  the  General  Assembly  for  all  purposes,  ̂ ^^ 

except  to  provide  for  repelling  invasion,  suppressing  insurrection,^994- 
or  defending  tiie  State  in  time  of  war,  shall  not  exceed  five  mills  on 
each  dollar  of  the  value  of  the  property  taxable  in  the  State. 

SECTION  2. 

Taxation  and  Exemptions. 

>/§6553.   (§5883.)  Paragraph  1.  Must  be  uniform,  etc.;  domestic  ani-§|998-  6462, 
mals.     All  taxation  shall  be  uniform  upon  the  same  class  of  subjects,  6578- 
and  ad  valorem  on  all  property  subject  to  be  taxed  within  the  territo- 

rial limits  of  the  authority  levying  the  tax,  and  shall  be  levied  and 
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collected  under  general  laws.  The  General  Assembly  may,  however, 
impose  a  tax  upon  such  domestic  animals  as,  from  their  nature  and 
habits,  are  destructive  of  other  property. 

/§6554.  (§5884.)  Par.  2.  Exemptions.  The  General  Assembly  may, 

*rCrC»  '  by  law,  exempt  from  taxation  all  public  property ;  places'  of  relig- 
ious worship  or  burial ;  all  institutions  of  purely  public  charity ;  all 

buildings  erected  for  and  used  as  a  college,  incorporated  academy, 
or  other  seminary  of  learning ;  the  real  and  personal  estate  of  any 
public  library,  and  that  of  any  other  literary  association,  used  by 

or  connected  with  such  library ;  all  books  and  philosophical  appa- 
ratus ;  and  all  paintings  and  statuary  of  any  company  or  association, 

kept  in  a  public  hall,  and  not  held  as  merchandise  or  for  purposes 
of  sale  or  gain :  Provided,  the  property  so  exempted  be  not  used  for 
purposes  of  private  or  corporate  profit  or  income. 

§§9i7,  1015.  ̂   §6555.  (§5885.)  Par.  3.  Poll-tax.  No  poll-tax  shall  be  levied  ex- 

cept for  educational  purposes,  and  such  tax  shall  not'  exceed  one  dol- 
lar annually  upon  each  poll. 

§998.  ^  §6556.   (§5886.)  Par.  4.  Laws  exempting  property  void.    All  laws 
exempting  property  from  taxation,  other  than  the  property  herein 
enumerated,  shall  be  void. 

§§6462-6469.  §6557.   (§5887.)   Par.  5.  Tax  on  corporations.     The  power  to  tax 
corporations  and  corporate  property  shall  not  be  surrendered  or 
suspended  by  any  contract  or  grant  to  which  the  State  shall  be  a 

party. 

SECTION  3. 

State  Debt. 

§§c55i,  1263.  ̂   §6558.  (§5888.)  Paragraph  1.  Debts,  for  what  contracted.  No 
debt  shall  be  contracted  by  or  on  behalf  of  the  State,  eicept  to  supply 

casual  deficiencies  of  revenue,  to  repel  invasion,  suppress  insurrec- 
tion, and  defend  the  State  in  time  of  war,  or  to  pay  the  existing 

public  debt ;  but  the  debt  created  to  supply  deficiencies  in  revenue 
shall  not  exceed,  in  the  aggregate,  two  hundred  thousand  dollars. 
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Article   7. — Finance,   taxation,   and   public  debt.     Debt,   how   contracted.      State   aid.      Purposes,   etc. 
  1   .   — 

SECTION  4. 

Debt,  How  Contracted. 

■^§6559.  (§5889.)  Paragraph  1.  Form  of  laws  to  borrow  money. 
All  laws  authorizing  the  borrowing  of  money  by  or  on  behalf  of  the 
State  shall  specify  the  purposes  for  which  the  money  is  to  be  used, 
and  the  money  so  obtained  shall  be  used  for  the  purpose  specified, 
and  for  no  other. 

SECTION  5. 

State  Aid. 

»/§6560.  (§5890.)  Paragraph  1.  State  aid  forbidden.  The  credit  of 
the  State  shall  not  be  pledged  or  loaned  to  any  individual,  company, 
corporation,  or  association,  and  the  State  shall  not  become  a  joint 
owner  or  stockholder  in  any  company,  association,  or  corporation. 

SECTION  6. 

Purposes  of  Taxation  by  Counties  and  Cities. 

§6561.   (§5891.)  Paragraph  1.  Restrictions  on  counties  and  cities. §§440-444, _ 

The  General  Assembly  shall  not  authorize  any  county,  municipal  657,9',  504- ' 
corporation,  or  political  division  of  this  State  to  become  a  stock-  ser! 
holder  in  any  company,  corporation,  or  association,  or  to  appropriate 

money  for,  or  to  loan  its  credit  to,  any  corporation,  company,  asso- 
ciation, institution,  or  individual,  except  for  purely  charitable  pur- 
poses.    This  restriction  shall  not  operate  to  prevent  the  support  of 

schools   by  municipal  corporations  within  their  respective   limits : 
Provided,  that  if  any  municipal  corporation  shall  offer  to  the  State 
any  property  for  locating  or  building  a  capitol,  and  the  State  accepts 
such  offer,  the  corporation  may  comply  with  such  offer. 

§6562.  (§5892.)  Par.  2.  Taxing  power  of  counties  limited.  The§jg°,4,  513> 
General  Assembly  shall  not  have  power  to  delegate  to  any  county  Acts  1908, 
the  right  to  levy  a  tax  for  any  purpose,  except  for, educational  pur- R* t»fi «*  /    yr ¥ 
poses  Hft4astiaifidia^ah4]^  190S-       ̂      /  '         &• 
lis3tj&2E2Siio»**QHly ;  to  build  and  repair  the  public  buildings  and  / 

bridges ;  to  maintain  and  support  prisoners ;  to  pay  jurors  and  cor- 
oners, and  for  litigation,  quarantine,  roads,  and  expenses  of  courts ; 

to  support  paupers  and  pay  debts  heretofore  existing ;  to  pay  the 
county  police,  and  to  provide  for  necessary  sanitation. 
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SECTION  7. 

Limitation  on  Municipal  Debts. 

§4450,46?5'  §6563.  (§5893.)  Paragraph  1.  Debt  of  counties  and  cities  not  to 
exceed  seven  per  cent.  The  debt  hereafter  incurred  by  any  county, 
municipal  corporation,  or  political  division  of  this  State,  except  as 
in  this  Constitution  provided  for,  shall  not  exceed  seven  per  centum 
of  the  assessed  value  of  all  the  taxable  property  therein,  and  no  such 
county,  municipality,  or  division  shall  incur  any  new  debt,  except 

for  a  temporary  loan  or  loans  to  supply  casual  deficiencies  of  reve- 
nue, not  to  exceed  one  fifth  of  one  per  centum  of  the  assessed  value 

of  taxable  property  therein,  without  the  assent  of  two  thirds  of  the 
qualified  voters  thereof  at  an  election  for  that  purpose,  to  be  held 
as  may  be  prescribed  by  law ;  but  any  city,  the  debt  of  which  does 
not  exceed  seven  per  centum  of  the  assessed  value  of  the  taxable 
property  at  the  time  of  the  adoption  of  this  Constitution,  may  be 
authorized  by  law  to  increase,  at  any  time,  the  amount  of  said  debt, 
three  per  centum  upon  such  assessed  valuation. 

§§440-444,  §6564.   (§5894.)  Par.  2.  County  and  city  bonds,  how  paid.     Any 
46?-  county,  municipal  corporation,  or  political  division  of  this  State, 

which  shall  incur  any  bonded  indebtedness  under  the  provisions  of 
this  Constitution,  shall,  at  or  before  the  time  of  so  doing,  provide 
for  the  assessment  and  collection  of  an  annual  tax,  sufficient  in 

amount  to  pay  the  principal  and  interest  of  said  debt  within  thirty 
years  from  the  date  of  the  incurring  of  said  indebtedness. 

SECTION  8. 

Assumption  of  Debt. 

§655i.  §6565.   (§5895.)  Paragraph    1.  Assumption    of    debts    forbidden. 
The  State  shall  not  assume  the  debt,  nor  any  part  thereof,  of  any 

county,  municipal  corporation,  or  political  division  of  the  State, 
unless  such  debt  shall  be  contracted  to  enable  the  State  to  repel 

invasion,  suppress  insurrection,  or  defend  itself  in  time  of  war. 
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SECTION  9. 

Public  Money. 

§6566.  (§5896.)  Paragraph  1.  Profit  on  public  money.  The  re-§§1251,  6493- 
ceiving,  directly  or  indirectly,  by  any  officer  of  the  State  or  county, 
or  member  or  officer  of  the  General  Assembly,  of  any  interests, 

profits,  or  perquisites  arising  from  the  use  or  loan  of  public  funds 
in  his  hands,  or  moneys  to  be  raised  through  his  agency  for  State 

or  county  purposes,  shall  be  deemed  a  felony,  and  punishable  as 
may  be  prescribed  by  law,  a  part  of  which  punishment  shall  be  a 
disqualification  from  holding  office. 

SECTION  10. 

City  Debts. 

§6567.   (§5897.)  Paragraph  1.  City  debts,  how  incurred.    Munici-§§440"444- pal  corporations  shall  not  incur  any  debt  until  provision  therefor 
shall  have  been  made  by  the  municipal  government. 

SECTION  11. 

Void  Bonds. 

§6568.  (§5898.)  Paragraph  1.  Certain  bonds  shall  not  be  paid.§66i8. 
The  General  Assembly  shall  have  no  authority  to  appropriate  money, 
directly  or  indirectly,  to  pay  the  whole,  or  any  part,  of  the  principal 

or  interest  of  the  bonds,  or  other  obligations,  which  have  been  pro- 
nounced illegal,  null  and  void,  by  the  General  Assembly,  and  the 

constitutional  amendments  ratified  by  a  vote  of  the  people  on  the 

first  day  of  May,  1877 ;  nor  shall  the  General  Assembly  have  author- 
ity to  pay  any  of  the  obligations  created  by  the  State  under  laws 

passed  during  the  late  war  between  the  States,  nor  any  of  the  bonds, 
notes,  or  obligations  made  and  entered  into  during  the  existence  of 

said  war,  the  time  for  the  payment  of  which  was  fixed  after  the  rat- 
ification of  a  treaty  of  peace  between  the  United  States  and  the  Con- 
federate States ;  nor  shall  the  General  Assembly  pass  any  law,  or 

the  Governor,  or  other  State  official,  enter  into  any  contract  or 
agreement,  whereby  the  State  shall  be  made  a  party  to  any  suit  in 
any  court  of  this  State,  or  of  the  United  States,  instituted  to  test 
the  validity  of  any  such  bonds  or  obligations. 
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SECTION  12. 

Public  Debt  Not  to  be  Increased. 

§1263.  §6569    (§5899.)  Paragraph  1.  Bonded  debt  not  to  increase.    The 
bonded  debt  of  the  State  shall  never  be  increased,  except  to  repel 
invasion,  suppress  insurrection,  or  defend  the  State  in  time  of  war. 

6573. 

SECTION  13. 

Public  Property  Pledged  for  State's  Debt. 

§|i288,  1285,  /§6570.  (§5900.)  Paragraph  1.  State's  property  may  be  sold  to  pay- 
bonded  debt.  The  proceeds  of  the  sale  of  the  Western  and  Atlantic, 
Macon  and  Brunswick,  or  other  railroads  held  by  the  State,  and  any 
other  property  owned  by  the  State,  whenever  the  General  Assembly 
may  authorize  the  sale  of  the  whole  or  any  part  thereof,  shall  be 
applied  to  the  payment  of  the  bonded  debt  of  the  State,  and  shall 
not  be  used  for  any  other  purpose  whatever,  so  long  as  the  State 
has  any  existing  bonded  debt :  Provided,  that  the  proceeds  of  the 
sale  of  the  Western  and  Atlantic  Railroad  shall  be  applied  to  the 
payment  of  the  bonds  for  which  said  railroad  has  been  mortgaged, 
in  preference  to  all  other  bonds. 

SECTION  14. 

Sinking  Fund. 

§§9i4.655i.  7§6571.  (§5901.)  Paragraph  1.  Sinking  fund.  The  General  Assem- 

bly shall  raise  by  taxation,  each  year,  in  addition  to  the  sum  re- 
quired to  pay  the  public  expenses  and  interest  on  the  public  debt, 

the  sum  of  one  hundred  thousand  dollars,  which  shall  be  held  as  a 

sinking  fund  to  pay  off  and  retire  the  bonds  of  the  State  which  have 
not  yet  matured,  and  shall  be  applied  to  no  other  purpose  whatever. 
If  the  bonds  can  not  at  any  time  be  purchased  at  or  below  par,  then 

the  sinking  fund  herein  provided  for  may  be  loaned  by  the  Gov- 
ernor and  treasurer  of  the  State:  Provided,  the  security  which 

shall  be  demanded  for  said  loan  shall  consist  only  of  the  valid  bonds 

of  the  State;  but  this  section  shall  not  take  effect  until  the  eight 

per  cent,  currency  bonds,  issued  under  the  Act  of  February  19th, 
1873,  shall  have  been  paid. 
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SECTION  15. 

Reports. 

§6572.  (§5902.)  Paragraph  1.  Quarterly  reports  of  comptroller §|^s  (9)> 
and  treasurer.  The  comptroller-general  and  treasurer  shall  each 
make  to  the  Governor  a  quarterly  report  of  the  financial  condition 
of  the  State,  which  report  shall  include  a  statement  of  the  assets, 
liabilities,  and  income  of  the  State,  and  expenditures  therefor,  for  the 
three  months  preceding ;  and  it  shall  be  the  duty  of  the  Governor 
to  carefully  examine  the  same  by  himself,  or  through  competent 
persons  connected  with  his  department,  and  cause  an  abstract 

thereof  to  be  published  for  the  information  of  the  people,  which  ab- 
stract shall  be  indorsed  by  him  as  having  been  examined. 

SECTION  16. 

Donations. 

§6573.   (§5903.)  Paragraph  1.  Donations  forbidden.    The  General^6870- 
Assembly  shall  not,  by  vote,  resolution,  or  order,  grant  any  donation 
or  gratuity  in  favor  of  any  person,  corporation,  or  association. 

§6574.   (§5904.)  Par.  2.  Extra  compensation  forbidden.    The  Gen- §6001 
eral  Assembly  shall  not  grant  or  authorize  extra  compensation  to 
any  public  officer;  agent,  or  contractor,  after  the  service  has  been 
rendered,  or  the  contract  entered  into. 

SECTION  17. 

Public  Printing. 

§6575.  (§5905.)  Paragraph  1.  Public  printing.  The  office  of  the§133S- 
State  printer  shall  cease  with  the  expiration  of  the  term  of  the  pres- 

ent incumbent,  and  the  General  Assembly  shall  provide,  by  law,  for 

letting  the  public  printing  to  the  lowest  responsible  bidder,  or  bid- 
ders, who  shall  give  adequate  and  satisfactory  security  for  the  faith- 

ful performance  thereof.  No  member  of  the  General  Assembly,  or 
other  public  officer,  shall  be  interested,  either  directly  or  indirectly, 
in  any  such  contract. 
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ARTICLE  8. 

Education. 

SECTION  1. 

Common  Schools. 

§1432.  i/§6576.   (§5906.)  Paragraph  1.   Common  schools.     There  shall  be  a 
thorough  system  of  common  schools  for  the  education  of  children  in 

the  elementary  branches  of  an  English  education  only,  as  nearly 
uniform  as  practicable,  the  expenses  of  which  shall  be  provided  for 
by  taxation,  or  otherwise.  The  schools  shall  be  free  to  all  children 
of  the  State,  but  separate  schools  shall  be  provided  for  the  white  and 
colored  races. 

Acts   1894, 

p.  34. Ratified 
Oct.  7th, 
1896. 

§§1432,   1466. 

SECTION  2. 

School  Commissioner. 

§6577.  (§5907.)  Paragraph  1.  State  school  commissioner.  There 
shall  be  a  State  school  commissioner,  elected  by  the  people  at  the 
same  time  and  manner  as  the  Governor  and  State-house  officers  are 

elected,  whose  term  of  office  shall  be  two  years,  and  until  his  suc- 
cessor is  elected  and  qualified.  His  office  shall  be  at  the  seat  of 

government,  and  he  shall  be  paid  a  salary  not  to  exceed  two  thou- 
sand dollars  per  annum.  The  General  Assembly  may  substitute  for 

the  State  school  commissioner  such  officer,  or  officers,  as  may  be 

deemed  necessary  to  perfect  the  system  of  public  education. 

SECTION  3. 

School  Fund. 

§§i54G  6551,        §6578.   (§5908.)   Paragraph    1.  School   fund.      The   poll-tax,    any o55o,    yiT» 

932,  967,  970,  educational  fund  now  belonging  to  the  State  (except  the  endowment 
972,    1515.  o       o  \  x 

of,  and  debt  due  to,  the  University  of  Georgia),  a  special  tax  on 
shows  and  exhibitions  and  on  the  sale  of  spirituous  and  malt  liquors, 
which  the  General  Assembly  is  hereby  authorized  to  assess,  and  the 

proceeds  of  any  commutation  tax  for  military  service,  and  all  taxes 
that  may  be  assessed  on  such  domestic  animals  as,  from  their  nature 
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and  habits,  are  destructive  to  other  property  are  hereby  set  apart 
and  devoted  for  the  support  of  common  schools. 

SECTION  4. 

Educational  Tax. 

>/§6579.   (§5909.)  Paragraph  1.  Local  taxation  for  public  schools. Act|31903- 
Authority  may  be  granted  to  counties,  militia  districts,  school  dis-1*^*8^ 
tricts,  and  to  municipal  corporations,  upon  the  recommendation  of  «|®g|^  6562 
the  corporate  authority,  to  establish  and  maintain  public  schools  in  6561- 
their  respective  limits  by  local  taxation ;  but  no  such  laws  shall  take 
effect  until  the  same  shall  have  been  submitted  to  a  vote  of  the 

qualified  voters  in  each  county,  militia  district,  school  district,  or 

municipal  corporation  and  approved  by  two-thirds  majority  of  per- 
sons voting  at  such  election,  and  the  General  Assembly  may  pre- 

scribe who  shall  vote  on  such  questions. 

SECTION  5. 

Local  Systems. 

§6580.  (§5910.)  Paragraph  1.  Local  schools  not  affected.  Exist-§6562. 
ing  local  school  systems  shall  not  be  affected  by  this  Constitution. 
Nothing  contained  in  first  section  of  this  Article  shall  be  construed 

to  deprive  schools  in  this  State,  not  common  schools,  from  partic- 
ipation in  the  educational  fund  of  the  State,  as  to  all  pupils  therein 

taught  in  the  elementary  branches  of  an  English  education. 

SECTION  6. 

University  of  Georgia. 

§6581.  (§5911.)  Paragraph  1.  State  University.  The  trustees  of§§i364.  essi. 
the  University  of  Georgia  may  accept  bequests,  donations,  and 
grants  of  land  or  other  property  for  the  use  of  said  University.  In 
addition  to  the  payment  of  the  annual  interest  on  the  debt  due  by 
the  State  to  the  University,  the  General  Assembly  may,  from  time 
to  time,  make  such  donations  thereto  as  the  condition  of  the  treasury 
will  authorize.     And  the  General  Assembly  may  also,  from  time  to 



§§6582-6584     CONSTITUTION  OF  THE  STATE  OF  GEORGIA.  1522 

Article  9. — Homestead  and  exemptions.      Homestead.      Exemption.      Waiver   of  homestead. 

time,  make  such  appropriations  of  money  as  the  condition  of  the 
treasury  will  authorize,  to  any  college  or  university  (not  exceeding 
one  in  number)  now  established,  or  hereafter  to  be  established,  in 
this  State  for  the  education  of  persons  of  color. 

ARTICLE  9. 

Homestead  and  Exemptions. 

SECTION  1. 

Homestead. 

§3377.  y^6582.   (§5912.)  Paragraph  1.   Homestead  and  exemption.     There 
shall  be  exempt  from  levy  and  sale,  by  virtue  of  any  process  what- 

ever under  the  laws  of  this  State,  except  as  hereinafter  excepted,  of 

the  property  of  every  head  of  a  family,  or  guardian  or  trustee  of  a 
family  of  minor  children,  or  every  aged  or  infirm  person,  or  person 
having  the  care  and  support  of  dependent  females  of  any  age,  who  is 
not  the  head  of  a  family,  realty  or  personalty,  or  both,  to  the  value 
in  the  aggregate  of  sixteen  hundred  dollars. 

SECTION  2. 

Exemption. 

§3399-  §6583.   (§5913.)   Paragraph  1.    Protection  guaranteed.      No  court 
or  ministerial  officer  in  this  State  shall  ever  have  jurisdiction  or  au- 

thority to  enforce  any  judgment,  execution,  or  decree  against  the 
property  set  apart  for  such  purpose,  including  such  improvements 
as  may  be  made  thereon  from  time  to  time,  except  for  taxes,  for  the 

purchase-money  of  the  same,  for  labor  done  thereon,  for  material 
furnished  therefor,  or  for  the  removal  of  incumbrances  thereon. 

SECTION  3. 

Waiver  of  Homestead. 

§§3413,  3414.  v^   §6584.  (§5914.)  Paragraph  1.  May  be  waived,  how  far;  how  sold. 
The  debtor  shall  have  power  to  waive  or  renounce  in  writing  his 
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right  to  the  benefit  of  the  exemption  provided  for  in  this  Article, 

except  as  to  wearing  apparel,  and  not  exceeding  three  hundred  dol- 
lars worth  of  household  and  kitchen  furniture  and  provisions,  to  be 

selected  by  himself  and  his  wife,  if  any ;  and  he  shall  not,  after  it  is 
set  apart,  alienate  or  encumber  the  property  so  exempted,  but  it  may 
be  sold  by  the  debtor  and  his  wife,  if  any,  jointly,  with  the  sanction 
of  the  judge  of  the  superior  court  of  the  county  where  the  debtor 
resides  or  the  land  is  situated,  the  proceeds  to  be  reinvested  upon 
the  same  uses. 

SECTION  4. 

Homestead  Set  Apart,  How. 

§6585.  (§5915.)  Paragraph  1.  Setting  apart  short  homestead. §§3416"3425- 
The  General  Assembly  shall  provide  by  law,  as  early  as  practicable, 
for  the  setting  apart  and  valuation  of  said  property.  But  nothing 

in  this  Article  shall  be  construed  to  affect  or  repeal  the  existing  laws 

for  exemption  of  property  from  sale,  contained  in  the  present  Code 
of  this  State  in  paragraphs  2040  to  2049,  inclusive,  and  the  acts 
amendatory  thereto.  It  may  be  optional  with  the  applicant  to  take 
either,  but  not  both,  of  such  exemptions. 

SECTION  5. 

Short  Homestead  Waived. 

§6586.   (§5916.)  Paragraph  1.    Short  homestead  may  be  waived.  §3416- 
The  debtor  shall  have  authority  to  waive  or  renounce  in  writing  his 
right  to  the  benefit  of  the  exemption  provided  for  in  section  four, 
except  as  is  excepted  in  section  three  of  this  Article. 

SECTION  6. 

Homestead  Supplemented. 

i^§6587.   (§5917.)  Paragraph  1.  Supplemental  homestead.     The  ap-§3415- 
plicant  shall,  at  any  time,  have  the  right  to  supplement  his  exemp- 

tion by  adding  to  an  amount  already  set  apart,  which  is  less  than  the 
whole  amount  of  exemption  herein  allowed,  a  sufficiency  to  make 
his  exemption  equal  to  the  whole  amount. 
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SECTION  7. 

Former  Homesteads  Preserved. 

§6588.  (§5918.)  Paragraph  1.  Homesteads  heretofore  set  apart. 
Homesteads  and  exemptions  of  personal  property  which  have  been 

heretofore  set  apart  by  virtne  of  the  provisions  of  the  existing  Con- 
stitution of  this  State,  and  in  accordance  with  the  laws  for  the  en- 

forcement thereof,  or  which  may  be  hereafter  so  set  apart  at  any 
time,  shall  be  and  remain  valid  as  against  all  debts  and  liabilities 
existing  at  the  time  of  the  adoption  of  this  Constitution,  to  the  same 
extent  that  they  would  have  been  had  said  existing  Constitution  not 
been  revised. 

SECTION  8. 

Prior  Rights  to  Exemption  Preserved. 

§6589.  (§5919.)  Paragraph  1.  Vested  rights  protected.  Rights 
which  have  become  vested  under  previously  existing  laws  shall  not 
be  affected  by  anything  herein  contained.  In  all  cases  in  which 
homesteads  have  been  set  apart  under  the  Constitution  of  1868  and 
the  laws  made  in  pursuance  thereof,  and  a  bona  fide  sale  of  such 

property  has  been  subsequently  made,  and  the  full  purchase-price 
thereof  has  been  paid,  all  right  of  exemption  in  such  property  by 
reason  of  its  having  been  so  set  apart  shall  cease  in  so  far  as  it  affects 
the  right  of  the  purchaser.  In  all  such  cases  where  a  part  only  of  the 

purchase-price  has  been  paid,  such  transaction  shall  be  governed  by 
the  laws  now  of  force  in  this  State,  in  so  far  as  they  affect  the 
rights  of  the  purchaser,  as  though  said  property  had  not  been  set 

apart. 

SECTION  9. 
0 

Sale  of  Homestead. 

§•5397.  ^§6590.   (§5920.)  Paragraph  1.    Sale  and  reinvestment  of  home- 
stead. Parties  who  have  taken  a  homestead  of  realty  under  the 

Constitution  of  1868  shall  have  the  right  to  sell  said  homestead  and 
reinvest  the  same,  by  order  of  the  judge  of  the  superior  courts  of 
this  State. 
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ARTICLE  10. 

Militia. 

SECTION  1. 

Militia  and  Volunteers. 

§6591.  (§5921.)  Paragraph  1.  Organization  of  militia.  A  well- 
regulated  militia  being  essential  to  the  peace  and  security  of  the 
State,  the  General  Assembly  shall  have  authority  to  provide  by  law 
how  the  militia  of  this  State  shall  be  organized,  officered,  trained, 

armed,  and  equipped ;  and  of  whom  it  shall  consist. 

§6592.  (§5922.)  Par.  2.  Volunteers.  The  General  Assembly  shall 
have  power  to  authorize  the  formation  of  volunteer  companies,  and 
to  provide  for  their  organization  into  battalions,  regiments,  brigades, 
divisions,  and  corps,  with  such  restrictions  as  may  be  prescribed  by 
law,  and  shall  have  authority  to  arm  and  equip  the  same. 

§6593.  (§5923.)  Par.  3.  Pay  of  militia.  The  officers  and  men  of 
the  militia  and  volunteer  forces  shall  not  be  entitled  to  receive  any 
pay,  rations,  or  emoluments,  when  not  in  active  service  by  authority 
of  the  State. 

ARTICLE  11. 

Counties  and  County  Officers. 

SECTION  1. 

Counties. 

y§6594.  (§5924.)  Paragraph  1.  Counties  are  corporate  bodies. §||||.  385>  31> 
Each  county  shall  be  a  body  corporate,  with  such  powers  and  limita- 

tions as  may  be  prescribed  by  law.  All  suits  by  or  against  a  county 

shall  be  in  the  name  thereof ;  and  the  metes  and  bounds  of  the  sev- 
eral counties  shall  remain  as  now  prescribed  by  law,  unless  changed 

as  hereinafter  provided. 

§6595.   (§5925.)  Par.  2.  Counties,  number  of,  limited.    There  shall Apcts47W04- 
not  be  more  than  one  hundred  and  forty-five  counties  in  this  State  :EQC"fi|^h 
Provided,  however,  that  in  addition  to  the  counties  now  provided  1904- 
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1906 

§31 

Ap*|81906'       for  by  this  Constitution  there  shall  be  a  new  county  laid  out  from 
r^fiegth         the  counties  of  Irwin  and  Wilcox,  bounded  as  follows  :     Beginning 

at  the  point  where  the  south  line  of  land  lot  No.  167  in  the  third 
district  of  Wilcox  county  crosses  the  Alapaha  river,  and  running  due 
east  along  the  south  line  to  the  northeast  corner  of  land  lot  No.  159 
in  the  third  district  of  Irwin  county;  thence  north  to  the  northeast 
corner  of  land  lot  No.  172  in  the  third  district  of  Wilcox  county ; 
thence  east  to  the  northeast  corner  of  land  lot  No.  174  in  the  third 

district  of  Irwin  county  ;  thence  south  to  the  northeast  corner  of  land 
lot  No.  157  in  the  third  district  of  Irwin  county,  and  thence  east  to 
the  northeast  corner  of  land  lot  No.  156  in  the  third  district  of  Irwin 

county,  and  thence  south  to  the  northeast  corner  of  land  lot  No.  66  in 
the  third  district  of  Irwin  county  ;  thence  east  to  the  northeast  corner 
of  land  lot  No.  62  in  the  third  district  of  Irwin  county,  and  thence 
south  to  the  northeast  corner  of  land  lot  No.  32  in  the  third  district 

of  Irwin  county ;  thence  east  to  the  southeast  corner  of  land  lot 
No.  233  in  the  fourth  district  of  Irwin  county,  and  thence  north  to 
the  southwest  corner  of  land  lot  No.  206  in  the  fourth  district  of 

Irwin  county,  and  thence  east  to  the  southeast  corner  of  land  lot 
No.  39  in  the  fourth,  district  of  Irwin  county,  and  thence  north 
along  the  east  line  of  land  lot  No.  39  to  the  Ocmulgee  river,  and 
thence  in   a  westerly   direction   along  the   Ocmulgee  river  to   the 

point  where  House  creek  in  Wilcox  county  empties  into  the  Oc- 
mulgee river,   and  thence  in  a  westerly  direction   along  the   said 

House  creek  to  the  point  where  the  said  House  creek  crosses  the 
north   line   of  land   lot   No.   255   in   the   third   district    of  Wilcox 

county,  and  thence  west  along  the  north  line  of  said  land  lot  No. 
255  and  the  district  lines  between  the  first  and  third  districts  in 

the  said  county  of  Wilcox  to  the  Alapaha  river,  and  thence  in  a 

southerly  direction  along  the  said  Alapaha  river  to  the  starting- 
point.     That  Fitzgerald   shall  be  the   county-site   of   said   county. 
Said  county,  shall  be  attached  to  the  Third  Congressional  district, 
and  to  the   Oconee  judicial   circuit  until  another   circuit   shall  be 
established  embracing  the  present  county  of  Irwin,  in  which  case 
it  shall  belong  to  said  new  circuit,  and  shall  be  attached  to  the 
fifteenth  State  senatorial  district.     That   all  legal  voters  residing 

in  the  limits  of  said  county  of  Ben  Hill,  entitled  to  vote  for  mem- 
bers of  the  General  Assembly  under  the  laws  of  Georgia,  shall,  on 

the  first  Tuesday  in  January,  1907,  elect  an  ordinary,  a  clerk  of  the 

superior  court,  a  sheriff,  a  coroner,  a  tax-collector,  a  tax-receiver, 
a  county  surveyor,  and  a  county  treasurer,  and  three  commissioners 
of  roads  and  revenues  for  said  county,  said  election  to  be  held  at 

Fitzgerald,  the  county-site  of  said  county.    That  the  superior  courts 
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of  said  county  shall  be  held  on  the  first  Mondays  in  April  and 

October  of  each  year.  The  limits  of  the  said  county,  the  Congres- 
sional and  senatorial  districts  and  the  judicial  circuit  to  which  it  is 

attached,  the  time  of  holding  the  terms  of  the  superior  courts  shall 
be  as  designated  above  until  changed  by  law. 

§6596.   (§5926.)  Par.   3.  Change   of  county  lines.     County  lines §468- 
shall  not  be  changed,  unless  under  the  operation  of  a  general  law  for 
that  purpose. 

§6597.   (§5927.)  Par.  4.  Change  of  county-sites.     No  county -site §486- 
shall  be  changed  or  removed,  except  by  a  two-thirds  vote  of  the 
qualified  voters  of  the  county,  voting  at  an  election  held  for  that 

purpose,  and  a  two-thirds  vote  of  the  General  Assembly. 

§6598.  (§5928.)  Par.  5.  Dissolution  of  counties.  Any  county  may 

be  dissolved  and  merged  with  contiguous  counties,  by  a  two-thirds 
vote  of  the  qualified  electors  of  such  county,  voting  at  an  election 
held  for  that  purpose. 

SECTION  2. 

County  Officers. 

§6599.  (§5929.)  Paragraph  1.  County  officers.  The  county  officers^; 112, 258- 
shall  be  elected  by  the  qualified  voters  of  their  respective  counties, 
or  districts,  and  shall  hold  their  offices  for  two  years.  They  shall 

be  removed  on  conviction  for  malpractice  in  office ;  and  no  person 
shall  be  eligible  to  any  of  the  offices  referred  to  in  this  paragraph, 
unless  he  shall  have  been  a  resident  of  the  county  for  two  years, 
and  is  a  qualified  voter. 

SECTION  3. 

Uniformity  in  County  Offices. 

§6600.  (§5930.)  Paragraph  1.  County  officers  to  be  uniform.^564-  6548- 
Whatever  tribunal,  or  officers,  may  hereafter  be  created  by  the 
General  Assembly,  for  the  transaction  of  county  matters,  shall  be 
uniform  throughout  the  State,  and  of  the  same  name,  jurisdiction, 

and  remedies,  except  that  the  General  Assembly  may  provide  for  the 
appointment  of  commissioners  of  roads  and  revenues  in  any  county. 
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SECTION  4. 

State  Capital. 

§§1281,  6614.  §6601.  (§5931.)  Paragraph  1.  Capital  in  Atlanta.  The  city  of 
Atlanta  shall  be  the  capital  of  the  State,  until  changed  by  the  same 
authority,  and  in  the  same  way,  that  is  provided  for  the  alteration 
of  this  Constitution. 

51    (2). 

?2,  11. 

ARTICLE  12. 

The  Laws  of  General  Operation  in  Force  in  This  State. 

SECTION  1. 

Laws  of  Force. 

§§i,3.  V   §6602.   (5932.)  Paragraph  1.  Supreme  law,  what  is.    The  laws  of 

general  operation  in  this  State  are — ■ 
First,  as  the  supreme  law :  The  Constitution  of  the  United  States, 

the  laws  of  the  United  States  in  pursuance  thereof,  and  all  treaties 
made  under  the  authority  of  the  United  States. 

§6603.   (§5933.)  Par.  2.  Second  in  authority.     Second,  as  next  in 
authority  thereto  :     This  Constitution. 

§i  (3).  §6604.   (§5934.)  Par.  3.  Third  in  authority.     Third,  in  subordina- 
tion to  the  foregoing :  All  laws  now  of  force  in  this  State,  not  in- 

consistent with  this  Constitution,  and  the  ordinances  of  this  Con- 
vention, shall  remain  of  force  until  the  same  are  modified  or  re- 

pealed by  the  General  Assembly.  The  tax  acts  and  appropriation 
acts  passed  by  the  General  Assembly  of  1877,  and  approved  by  the 
Governor  of  the  State,  and  not  inconsistent  with  the  Constitution, 
are  hereby  continued  in  force  until  altered  by  law. 

§6605.  (§5935.)  Par.  4.  Local  and  private  acts.  Local  and  pri- 
vate acts  passed  for  the  benefit  of  counties,  cities,  towns,  corpora- 

tions, and  private  persons,  not  inconsistent  with  the  supreme  law, 
nor  with  this  Constitution,  and  which  have  not  expired  nor  been 

repealed,  shall  have  the  force  of  statute  law,  subject  to  judicial 

decision  as  to  their  validity  when  passed,  and  to  any  limitations  im- 
posed by  their  own  terms. 

%mh™89'        ̂  §6606.  (§5936.)  Par.  5.  Vested  rights  secured.    All  rights,  privi- 
leges, and  immunities  which  may  have  vested  in,  or  accrued  to,  any 
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person  or  persons,  or  corporation,  in  his,  her,  or  their  own  right,  or 
in  any  fiduciary  capacity,  under  and  in  virtue  of  any  act  of  the 

General  Assembly,  or  any  judgment,  decree,  or  order,  or  other  pro- 
ceeding of  any  court  of  competent  jurisdiction  in  this  State,  hereto- 

fore rendered,  shall  be  held  inviolate  by  all  courts  before  which  they 
may  be  brought  in  question,  unless  attacked  for  fraud. 

§6607.  (§5937.)  Par.  6.  Acts  of  courts  confirmed.  All  judgments, 
decrees,  orders,  and  other  proceedings  of  the  several  courts  of  this 

State,  heretofore  made,  within  the  limits  of  their  several  jurisdic- 
tions, are  hereby  ratified  and  affirmed,  subject  only  to  reversal  by 

motion  for  a  new  trial,  appeal,  bill  of  review,  or  other  proceeding 
in  conformity  with  the  law  of  force  when  they  were  made. 

§6608.  (§5938.)  Par.  7.  Existing  officers.  The  officers  of  the  gov- 
ernment now  existing  shall  continue  in  the  exercise  of  their  several 

functions  until  their  successors  are  duly  elected  or  appointed,  and 
qualified ;  but  nothing  herein  is  to  apply  to  any  officer  whose  office 
may  be  abolished  by  this  Constitution. 

§6609.  (§5939.)  Par.  8.  Ordinances.  The  ordinances  of  this  Con-§|6614-6618- 
vention  shall  have  the  force  of  laws  until  otherwise  provided  by  the 

General  Assembly,  except  the  ordinances  in  reference  to  submitting 
the  homestead  and  capital  question  to  a  vote  of  the  people,  which 

ordinances,  after  being  voted  on,  shall  have  the  effect  of  constitu- 
tional provisions. 

ARTICLE  13. 

Amendments  to  the  Constitution. 

SECTION  1. 

/  Constitution,  How  Amended. 

y  §6610.  (§5940.)  Paragraph  1.  Constitution,  how  amended.  Any§6449- 
amendment  or  amendments  to  this  Constitution  may  be  proposed 
in  the  Senate  or  House  of  Representatives,  and  if  the  same  shall  be 
agreed  to  by  two  thirds  of  the  members  elected,  to  each  of  the  two 
houses,  such  proposed  amendment  or  amendments  shall  be  entered 
on  their  journals,  with  the  yeas  and  nays  taken  thereon.  And  the 
General  Assembly  shall  cause  such  amendment  or  amendments  to 

be  published  in  one  or  more  newspapers  in  each  Congressional  dis- 
trict, for  two  months  previous  to  the  time  of  holding  the  next  gen- 
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eral  election,  and  shall  also  provide  for  a  submission  of  such  pro- 
posed amendment  or  amendments  to  the  people  at  said  next  general 

election;  and  if  the  people  shall  ratify  such  amendment  or  amend- 
ments by  a  majority  of  the  electors  qualified  to  vote  for  members  of 

the  General  Assembly,  voting  thereon,  such  amendment  or  amend- 
ments shall  become  a  part  of  this  Constitution.  When  more  than 

one  amendment  is  submitted  at  the 'same  time,  they  shall  be  so  sub- 
mitted as  to  enable  the  electors  to  vote  on  each  amendment  sepa- 

rately. 

§6449  /  §6611.   (§5941.)  Par.  2.  Convention,  how  called.     No  convention 
of  the  people  shall  be  called  by  the  General  Assembly  to  revise, 
amend,  or  change  this  Constitution,  unless  by  the  concurrence  of 
two  thirds  of  all  the  members  of  each  house  of  the  General  Assembly. 
The  representation  in  said  convention  shall  be  based  on  population 
as  near  as  practicable. 

/« 

SECTION  2. 

Constitution,  How  Ratified. 

§6612.  (§5942.)  Paragraph  1.  Constitution,  how  ratified.  The 
Constitution  shall  be  submitted  for  ratification  or  rejection  to  the 
electors  of  the  State,  at  an  election  to  be  held  on  the  first  Wednesday 

in  December,  one  thousand  eight  hundred  and  seventy-seven,  in  the 
several  election  districts  of  this  State,  at  which  election  every  per- 

son shall  be  entitled  to  vote  who  is  entitled  to  vote  for  the  members 

of  the  General  Assembly  under  the  Constitution  and  laws  of  force 
at  the  date  of  such  election ;  said  election  to  be  held  and  conducted 
as  is  now  provided  by  law  for  holding  elections  for  members  of  the 
General  Assembly.  All  persons  voting  at  said  election  in  favor  of 

adopting  the  Constitution  shall  write  or  have  printed  on  their  bal- 

lots the  words  "For  Ratification,"  and  all  persons  opposed  to  the 
adoption  of  this  Constitution  shall  write  or  have  printed  on  their 

ballots  the  words  "Against  Ratification." 

§6613.  (§5943.)  Par.  2.  Consolidation  of  votes.  The  votes  cast  at 
said  election  shall  be  consolidated  in  each  of  the  counties  of  this 

State,  as  is  now  required  by  law  in  elections  for  members  of  the  Gen- 
eral Assembly,  and  returns  thereof  made  to  the  Governor;  and 

should  a  majority  of  all  the  votes  cast  at  said  election  be  in  favor  of 
ratification,  he  shall  declare  the  said  Constitution  adopted,  and 
make  proclamation  of  the  result  of  said  election  by  publication  in 
one  or  more  newspapers  in  each  Congressional  district  of  the  State ; 
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but  should  a  majority  of  the  votes  cast  be  against  ratification,  he 
shall  in  the  same  manner  proclaim  the  said  Constitution  rejected. 
JAMES  COOPER  NISBET,  C.  J.  JENKINS, 

Secretary.  President. 

ORDINANCES. 

STATE  CAPITAL. 

§6614. (§5944.)  Be  it  ordained,  by  the  people  of  Georgia  in  con- 
vention assembled: 

1.  That  the  question  of  the  location  of  the  capital  of  this  State  §|6609,  6601* 
be  kept  out  of  the  Constitution  to  be  adopted  by  this  Convention. 

2.  That  at  the  first  general  election  hereafter  held  for  the  mem- 
bers of  the  General  Assembly,  every  voter  may  indorse  on  his  ballot 

''Atlanta"  or  ' ' Milledgeville, "  and  the  one  of  these  places  receiving 
the  largest  number  of  votes  shall  be  the  capital  of  the  State  until 
changed  by  the  same  authority  and  in  the  same  way  that  may  be 
provided  for  the  alteration  of  the  Constitution  that  may  be  adopted 
by  the  Convention,  whether  said  Constitution  be  ratified  or  rejected. 
And  that  every  person  entitled  to  vote  for  members  of  the  General 
Assembly,  under  the  present  Constitution  and  laws  of  this  State, 
shall  be  entitled  to  vote  under  this  ordinance ;  and,  in  the  event  of 
the  rejection  of  said  Constitution,  shall  [should]  a  majority  of  votes 
cast  be  in  favor  of  Milledgeville,  then  this  provision  to  operate  and 
take  effect  as  an  amendment  to  the  present  Constitution. 

HOMESTEAD. 

§6615.  (§5945.)  Be  it  ordained  by  the  people  of  Georgia  in  con- 
vention assembled,  and  it  is  hereby  ordained  by  authority 

of  the  same: 

1.  That  the  Article  adopted  by  the  Convention  on  the  subject  ofS§66°9»  5912. 
homestead  and  exemptions  shall  not  form  a  part  of  this  Constitu- 

tion, except  as  hereinafter  provided. 
2.  At  the  election  held  for  the  ratification  or  rejection  of  this 

Constitution,  it  shall  be  lawful  for  each  voter  to  have  written  or 

printed  on  his  ballot  the  words  "Homestead  of  1877,"  or  the  words 
"Homestead  of  1868." 
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3.  In  the  event  that  a  majority  of  the  ballots  so  cast  have  in- 

dorsed upon  them  the  words  "Homestead  of  1877,"  then  said  Arti- 
cle, so  adopted  by  this  Convention,  shall  form  a  part  of  the  Consti- 

tution submitted,  if  the  same  is  ratified ;  but  in  event  that  said 
Constitution,  so  submitted,  shall  not  be  ratified,  then  the  Article  on 

homestead  and  exemptions,  so  adopted  as  aforesaid  by  this  Conven- 
tion, shall  supersede  Article  Seventh  of  the  Constitution  of  1868  on 

the  subject  of  homestead  and  exemptions,  and  form  a  part  of  this 
Constitution. 

4.  If  a  majority  of  the  ballots  so  cast  as  aforesaid  shall  have 

indorsed  upon  them  the  words  "Homestead  of  1868,"  then  Article 
Seventh  of  the  Constitution  of  1868  shall  supersede  the  Article  on 
homestead  and  exemptions  adopted  by  this  Convention,  and  shall 

be  incorporated  in  and  form  [a  part]  of  the  Constitution  so  sub- 
mitted and  ratified. 

JUDICIAL  CIRCUITS. 

i5487o.  6609.  §6616  (§5946.)  There  shall  be  sixteen  judicial  circuits  in  this 
State,  and  it  shall  be  the  duty  of  the  General  Assembly  to  organize 
and  proportion  the  same  in  such  manner  as  to  equalize  the  business 
and  labor  of  the  judges  in  said  several  circuits,  as  far  as  may  be 
practicable.  But  the  General  Assembly  shall  have  power  hereafter 

to  reorganize,  increase,  or  diminish  the  number  of  circuits :  Pro- 
vided, however,  that  the  circuits  shall  remain  as  now  organized,  un- 

til changed  by  law. 

SIGNING  AND  RATIFICATION. 

§6617.  (§5947.)  Be  it  ordained  by  the  people  of  Georgia  in  con- 
vention assembled: 

1.  That  the  Constitution  as  adopted  and  revised  be  enrolled  and 

signed  by  the  officers  and  members  of  this  Convention. 
2.  That  the  Governor  shall  issue  his  proclamation,  ordering  an 

election  for  members  of  the  General  Assembly,  and  a  vote  upon  the 
ratification  or  rejection  of  this  Constitution,  as  therein  provided, 
and  a  vote  upon  the  capital  and  homestead  questions,  as  provided 

by  the  ordinances  of  this  Convention. 
Read  and  adopted  in  Convention,  August  25th,  1877. 
Attest:  C.  J.  JENKINS, 

President  Constitutional  Convention. 
JAMES  COOPER  NISBET, 

Secretary. 
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VOID  BONDS  NOT  TO  BE  PAID. 

§6618.  (§5948.)  Constitutional  amendment  declaring  bonds  void  J6568- 
Neither  the  General  Assembly  nor  any  other  authority  or  officer  of 
this  State  shall  ever  have  power  to  pay  or  recognize  as  legal,  or  in 

any  sense  valid  or  binding  upon  the  State,  any  direct  bonds,  or  cur- 

rency bonds,  gold  bonds,  or  the  State's  alleged  guaranty  or  indorse- 
ment of  any  railroad  bonds,  or  any  other  bonds,  guaranties,  or  in- 

dorsements heretofore  declared  to  be  illegal,  fraudulent,  or  void  by 

act  or  resolution  of  the  legislature  of  the  State,  or  that  may  be  de- 
clared illegal,  fraudulent,  or  void  by  act  or  resolution  of  the  legis- 
lature originating  this  amendment,  viz. :  The  State  gold  bonds  is- 

sued under  the  Act  of  October  17th,  1870,  in  aid  of  the  Brunswick 

and  Albany  Railroad  Company;  the  currency  bonds  issued  under  theAct| 1877' 
Act  of  August  27th,  1870 ;  the  quarterly  gold  bonds  issued  under  the 
Act  of  September  15th,  1870,  which  are  enumerated  in  the  Act  of 
August  23d,  1872 ;  the  indorsement  of  the  State  upon  the  bonds  of 
the  Brunswick  and  Albany  Railroad  Company,  made  under  the  Act 

of  March  18th,  1869 ;  the  indorsement  of  the  State  upon  the  bonds  Act|71873, 

of  the  Cartersville  and  Van  "Wert  Railroad  Company,  and  of  the 
Cherokee  Railroad  Company ;  the  indorsement  of  the  State  upon  the 

bonds  of  the  Bainbridge,  Cuthbert,  and  Columbus  Railroad  Com- 
pany; and  all  other  bonds,  guaranties,  or  indorsements  declared 

illegal,  fraudulent,  or  void,  as  herein  provided.  Nor  shall  any  Gen- 
eral Assembly  ever  have  power  to  provide  for  the  reindorsement  of 

such  railroad  bonds,  or  to  place  the  State's  guaranty  upon  the 
same;  or  to  provide  for  the  indorsement  or  guaranty  by  the  State §6568- 
of  any  new  bonds  issued  in  lieu  of,  or  to  pay  off  or  retire,  such  rail- 

road bonds,  by  any  railroad  company ;  or  to  issue  bonds  of  the 
State  to  such  railroad  companies,  or  other  persons  in  payment,  or 

in  lieu  of  such  indorsed  bonds,  or  other  bonds  herein  declared  ille- 
gal ;  or  to  lend  the  aid  or  credit  of  the  State,  by  any  act,  resolution, 

or  law,  to  such  railroad  companies,  or  to  other  incorporated  compa- 
nies or  persons  acquiring  or  succeeding  to  the  rights  and  franchises 

of  said  companies ;  or  to  buy  the  railroads  of  such  companies ;  or  to 
submit  the  question  of  the  liability  of  the  State  upon  any  of  the 

bonds  or  indorsements  upon  bonds,  or  other  guaranty  herein  de- 
clared illegal,  fraudulent,  and  void,  or  upon  any  claim  for  money 

advanced  upon  said  bonds,  indorsements,  or  guaranties,  or  expended 
by  said  companies  or  other  person  in  and  about  the  construction  of 
said  railroads,  to  the  decision  of  any  court,  tribunal,  or  person 
whatever;  or  to  pay,  assume,  or  secure,  directly  or  indirectly,  by 
any  act,  resolution,  or  law,  any  money  advanced  or  claimed  to  have 
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been  advanced  on  the  bonds,  indorsements,   or  guaranties  herein 
declared  invalid. 

GOVERNOR'S  PROCLAMATION. 

§6619.   (§5949.)  State  of  Georgia. 
Whereas  a  convention  of  the  people  of  the  State  of  Georgia  did 

assemble  at  the  capital  on  the  eleventh  day  of  July  last;  and 
whereas  the  said  convention  did  revise  the  Constitution  of  the  State 

and  provide  that  the  proposed  new  Constitution  be  submitted  to  the 

people  for  ratification  or  rejection;  and  whereas  the  said  conven- 
tion, by  ordinances,  provided  that  the  people  should  vote  separately 

on  the  question  of  the  location  of  the  capital  at  Atlanta  or  Milledge- 
ville,  and  also  on  the  adoption  of  the  homestead  of  1868  or  the  home- 

stead of  1877: 

And  whereas,  on  the  first  Wednesday  in  December,  the  present 
month,  an  election  was  held  in  conformity  with  the  law  prescribed 
by  the  convention,  and  the  vote  cast  by  the  citizens  of  the  State  was, 

for  ratification  110,442,  and  against  ratification  40,947,  being  a  ma- 
jority of  69,495  votes  for  the  ratification  of  the  Constitution.  The 

vote  cast  for  the  location  of  the  capital  was,  for  Atlanta  99,147,  and 

for  Milledgeville  55,201,  being  a  majority  of  43,946  votes  for  At- 
lanta. The  vote  cast  for  the  adoption  of  a  homestead  was,  for  the 

homestead  of  1877  94,722,  and  for  the  homestead  of  1868  52,000, 

being  a  majority  of  42,722  votes  for  the  homestead  of  1877. 

Now,  therefore,  I,  Alfred  H.  Colquitt,  Governor  and  Commander- 
in-chief  of  the  State  of  Georgia,  do  issue  this  my  proclamation,  de- 

claring that  the  Constitution  adopted  by  the  convention  at  Atlanta, 

in  the  year  of  our  Lord  one  thousand  eight  hundred  and  seventy- 
seven,  is  ratified  by  the  people  of  the  State  of  Georgia,  and  is  now 
the  Constitution  of  the  State.  Also,  that  Atlanta  is  declared  to  be 

the  capital  of  the  State  of  Georgia.  And  that  the  Article  adopted  by 
the  convention  on  the  subject  of  the  homestead  forms  a  part  of  the 
new  Constitution. 

Given  under  my  hand  and  the  great  seal  of  the  State,  at  the  cap- 
itol  in  Atlanta,  this  twenty-first  day  of  December,  in  the  year 
of  our  Lord  one  thousand  eight  hundred  and  seventy-seven. 

By  the  Governor:  ALFRED  H.  COLQUITT. 
N.  C.  BARNETT, 

Secretary  of  State. 
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CONSTITUTION  OF  THE  UNITED 
STATES, 

As  Adopted  in  Convention,  by  the  Unanimous  Consent  of  the  States 
Present,  on  the  17th  Day  of  September,  in  the  Year  of  Our 

Lord,  1787,  and  of  the  Independence  of  the  United 

States  of  America,  the  Twelfth ;  With  the  Amend- 
ments Subsequently  Made  to  the  Same. 

PREAMBLE. 

We,  the  people  of  the  United  States,  in  order  to  form  a  more  per-    *~T* 
feet  union,  establish  justice,  insure  domestic  tranquillity,  provide  for 
the  common  defense,  promote  the  general  welfare,  and  secure  the 

blessings  of  liberty  to  ourselves  and  our  posterity,  do  ordain  and  es- 
tablish this  Constitution  for  the  United  States  of  America. 

Article  1. — Legislative  Department. 

Article  2.— Executive  Department. 

Article  3. — Judicial  Department. 

Article  4. — Relative  Rights  of  States. 

Article  5. — Amendments,  How  Made. 

Article  6. — Miscellaneous  Provisions. 

Article  7. — Ratifications. 

Article  8. — Amendments. 

ARTICLE  1. 

Legislative  Department. 

SECTION  1. 

^6620.  (§5950.)  [1.]  Legislative  powers.  All  legislative  power 
herein  granted  shall  be  vested  in  a  Congress  of  the  United  States, 
which  shall  consist  of  a  Senate  and  House  of  Representatives. 
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SECTION  2. 

'§6621.  (§5951.  [1.]  Members  of  House  of  Representatives,  how 
chosen.  The  House  of  Representatives  shall  be  composed  of  mem- 

bers chosen  every  second  year  by  the  people  of  the  several  States; 
and  the  electors  in  each  State  shall  have  the  qualifications  requisite 
for  electors  of  the  most  numerous  branch  of  the  State  legislature. 

I, 
§6622.  (§5952.)  [2.]  Qualification  of  members  of  House  of  Rep- 

resentatives. No  person  shall  be  a  representative  who  shall  not 

have  attained  to  the  age  of  twenty-five  years,  and  been  seven  years 
a  citizen  of  the  United  States ;  and  who  shall  not,  when  elected,  be  an 
inhabitant  of  that  State  in  which  he  shall  be  chosen. 

§6623.  (§5953.)  [3.]  Apportionment  of  representatives.  Repre- 
sentatives and  direct  taxes  shall  be  apportioned  among  the  several 

States  which  may  be  included  within  this  Union,  according  to  their 
respective  numbers,  which  shall  be  determined  by  adding  to  the 
whole  number  of  free  persons,  including  those  bound  to  service  for 
a  term  of  years,  and  excluding  Indians  not  taxed,  three  fifths  of  all 
other  persons.  The  actual  enumeration  shall  be  made  within  three 
years  after  the  first  meeting  of  the  Congress  of  the  United  States, 
and  within  every  subsequent  term  of  ten  years,  in  such  manner  as 
they  shall  by  law  direct.  The  number  of  representatives  shall  not 
exceed  one  for  every  thirty  thousand,  but  each  State  shall  have  at 
least  one  representative ;  and  until  such  enumeration  shall  be  made, 

the  State  of  New  Hampshire  shall  be  entitled  to  choose  three ;  Mas- 
sachusetts, eight ;  Rhode  Island  and  Providence  Plantations,  one ; 

Connecticut,  five ;  New  York,  six ;  New  Jersey,  four ;  Pennsylavina, 
eight ;  Delaware,  one ;  Maryland,  six ;  Virginia,  ten ;  North  Carolina, 
five ;  South  Carolina,  five ;  and  Georgia,  three. 

§6624.  (§5954.)  [4.]  Vacancies,  how  filled.  When  vacancies 

happen  in  the  representation  from  any  State,  the  executive  author- 
ity thereof  shall  issue  writs  of  election  to  fill  such  vacancies. 

4< 

J6625.  (§5955.)  [5.]  House  of  Representatives;  powers.  The 

House  of  Representatives  shall  choose  their  speaker  and  other  offi- 
cers, and  shall  have  the  sole  power  of  impeachment. 

SECTION  3. 

46626.  (§5956.)  [1.]  Senate,  how  chosen.  The  Senate  of  the 
United  States  shall  be  composed  of  two  senators  from  each  State, 

chosen  by  the  legislature  thereof,  for  six  years,  and  each  senator 
shall  have  one  vote. 
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§6627.  (5957.)  [2.]  Senators  classed.  Immediately  after  they 
shall  be  assembled  in  consequence  of  the  first  election,  they  shall 

be  divided,  as  equally  as  may  be,  into  three  classes.  The  seats  of 
the  senators  of  the  first  class  shall  be  vacated  at  the  expiration  of 

the  second  year,  of  the  second  class  at  the  expiration  of  the  fourth 
year,  and  of  the  third  class  at  the  expiration  of  the  sixth  year,  so 
that  one  third  may  be  chosen  every  second  year;  and  if  vacancies 

happen,  by  resignation  or  otherwise,  during  the  recess  of  the  legis- 

ture  of  any  State,  the  executive  thereof  may  make  temporary  ap- 
pointments until  the  next  meeting  of  the  legislature,  which  shall 

then  fill  such  vacancies. 

§6628.  (§5958.)  [3.]  Senators'  qualification.  No  person  shall  be 
a  senator  who  shall  not  have  attained  to  the  age  of  thirty  years,  and 
been  nine  years  a  citizen  of  the  United  States,  and  who  shall  not, 
when  elected,  be  an  inhabitant  of  that  State  for  which  he  shall  be 
chosen. 

§6629.  (§5959.)  [4.]  Vice-president.  The  Vice-President  of  the 
United  States  shall  be  president  of  the  Senate,  but  shall  have  no 
vote  unless  they  be  equally  divided. 

§6630.  (§5960.)  [5.]  Senate  to  choose  officers.  The  Senate  shall 
choose  their  other  officers,  and  also  a  president  pro  tempore  in  the 

absence  of  the  Vice-President,  or  when  he  shall  exercise  the  office  of 
President  of  the  United  States. 

•"§6631.  (§5961.)  [6.]  Try  impeachments.  The  Senate  shall  have 
the  sole  power  to  try  all  impeachments ;  when  sitting  for  that  pur- 

pose they  shall  be  on  oath  or  affirmation.  When  the  President  of 
the  United  States  is  tried,  the  Chief  Justice  shall  preside ;  and  no 
person  shall  be  convicted  without  the  concurrence  of  two  thirds  of 
the  members  present. 

'  §6632.  (§5962.)  [7.]  Judgment  on  impeachment.  Judgment  in 
cases  of  impeachment  shall  not  extend  further  than  to  removal  from 
office,  and  disqualification  to  hold  and  enjoy  any  office  of  honor, 
trust,  or  profit,  under  the  United  States ;  but  the  party  convicted 

shall  nevertheless  be  liable  and  subject  to  indictment,  trial,  judg- 
ment, and  punishment  according  to  law. 

SECTION  4. 

§6633.  (§5963.)  [1.]  Elections,  how  held.  The  times,  places,  and 
manner  of  holding  elections  for  senators  and  representatives  shall 

be  prescribed  in  each  State  by  the  legislature  thereof;  but  the  Con- 
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gress  may  at  any  time,  by  law,  make  or  alter  such  regulations,  ex- 
cept as  to  the  places  of  choosing  senators. 

§6634.  (§5964.  [2.]  Congress  assemble  annually.  The  Congress 
shall  assemble  at  least  once  in  every  year,  and  such  meeting  shall 
be  on  the  first  Monday  in  December,  unless  they  shall,  by  law, 

appoint  a  different  day. 

SECTION  5. 

§6635.  (§5965.)  [1.]  Elections,  how  judged.  Each  house  shall 
be  the  judge  of  the  elections,  returns,  and  qualifications  of  its  own 
members ;  and  a  majority  of  each  shall  constitute  a  quorum  to  do 
business ;  but  a  smaller  number  may  adjourn  from  day  to  day,  and 
may  be  authorized  to  compel  the  attendance  of  absent  members, 

in  such  manner  and  under  such  penalties  as  each  house  may  pro- 
vide. 

§6636.  (§5966.)  [2.]  Rules.  Each  house  may  determine  the  rules 
of  its  proceedings,  punish  its  members  for  disorderly  behavior,  and, 
with  the  concurrence  of  two  thirds,  expel  a  member. 

§6637.  (§5967.)  [3.]  Journals  of  each  house.  Each  house  shall 
keep  a  journal  of  its  procedings,  and  from  time  to  time  publish 
the  same,  excepting  such  parts  as  may,  in  their  judgment,  require 
secrecy ;  and  the  yeas  and  nays  of  the  members  of  either  house,  on 
any  question,  shall,  at  the  desire  of  one  fifth  of  those  present,  be 
entered  on  the  journal. 

§6638.  (§5968.)  [4.]  Adjournment.  Neither  house,  during  the 
session  of  Congress,  shall,  without  the  consent  of  the  other,  adjourn 
for  more  than  three  days,  nor  to  any  other  place  than  that  in  which 
the  two  houses  shall  be  sitting. 

SECTION  6. 

§6639.  (§5969.)  [1.]  Compensation.  The  senators  and  represen- 
tatives shall  receive  a  compensation  for  their  services,  to  be  ascer- 

tained by  law,  and  paid  out  of  the  treasury  of  the  United  States. 
They  shall,  in  all  cases,  except  treason,  felony,  and  breach  of  the 
peace,  be  privileged  from  arrest  during  their  attendance  at  the 
session  of  their  respective  houses,  and  in  going  to  and  returning 
from  the  same ;  and  for  any  speech  or  debate  in  either  house  they 
shall  not  be  questioned  in  any  other  place. 

§6640.  (§5970.)  [2.]  Members  not  eligible  to  office.  No  senator 
or  representative  shall,  during  the  time  for  which  he  was  elected,  be 
appointed  to   any  civil   office  under  the   authority   of  the   United 
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States,  which  shall  have  been  created,  or  the  emoluments  whereof 
shall  have  been  increased,  during  such  time ;  and  no  person  holding 

any  office  under  the  United  States  shall  be  a  member  of  either  house 
during  his  continuance  in  office. 

Vi 
SECTION  7. 

§6641.  (§5971.)  [1.]  Revenue  bills.  All  bills  for  raising  revenue 
shall  originate  in  the  House  of  Eepresentatives ;  but  the  Senate  may 
propose  or  concur  with  amendments,  as  on  other  bills. 

•^§6642.  (§5972.)  [2.]  Passing  bills.  Every  bill  which  shall  have 
passed  the  House  of  Representatives  and  the  Senate  shall,  before  it 
become  a  law,  be  presented  to  the  President  of  the  United  States. 
If  he  approve,  he  shall,  sign  it ;  but  if  not,  he  shall  return  it,  with  his 
objections,  to  that  house  in  which  it  shall  have  originated,  who  shall 

enter  the  objections  at  large  on  their  journal,  and  proceed  to  recon- 
sider it.  If  after  such  reconsideration  two  thirds  of  that  house 

shall  agree  to  pass  the  bill,  it  shall  be  sent,  together  with  the  ob- 
jections, to  the  other  house,  by  which  it  shall  likewise  be  recon- 

sidered ;  and  if  approved  by  two  thirds  of  that  house,  it  shall 
become  a  law.  But,  in  all  such  cases,  the  votes  of  both  house  shall 

be  determined  by  yeas  and  nays ;  and  the  names  of  the  persons  vot- 
ing for  or  against  the  bill  shall  be  entered  on  the  journal  of  each 

house  respectively.  If  any  bill  shall  not  be  returned  by  the  Presi- 
dent within  ten  days  (Sundays  excepted)  after  it  shall  have  been 

presented  to  him,  the  same  shall  be  a  law,  in  like  manner  as  if  he 
had  signed  it,  unless  the  Congress,  by  their  adjournment,  prevent  its 
return,  in  which  case  it  shall  not  be  a  law. 

§6643.  (§5973.)  [3.]  Resolutions,  etc.,  how  passed.  Every  order, 
resolution,  or  vote,  to  which  the  concurrence  of  the  Senate  and 
House  of  Representatives  may  be  necessary  (except  on  a  question  of 
adjournment),  shall  be  presented  to  the  President  of  the  United 
States ;  and,  before  the  same  shall  take  effect,  shall  be  approved  by 
him,  or,  being  disapproved  by  him,  shall  be  repassed  by  two  thirds 
of  the  Senate  and  House  of  Representatives,  according  to  the  rules 
and  limitations  prescribed  in  the  case  of  a  bill. 

SECTION  8. 

/  §6644.   (§5974.)  Powers  of  Congress.      The  Congress  shall  have^21- 25"30 

power — 
1.  Taxes.  To  lay  and  collect  taxes,  duties,  imposts,  and  excises ; 

to  pay  the  debts  and  provide  for  the  common  defense  and  general 
welfare  of  the  United  States;  but  all  duties,  imposts,  and  excises 
shall  be  uniform  throughout  the  United  States  : 
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2.  Loans.     To  borrow  money  on  the  credit  of  the  United  States : 
3.  Commerce.  To  regulate  commerce  with  foreign  nations,  and 

among  the  several  States,  and  with  the  Indian  tribes : 
4.  Naturalization,  etc.  To  establish  an  uniform  rule  of  naturaliza- 

tion, and  uniform  laws  on  the  subject  of  bankruptcies,  throughout 
the  United  States : 

5.  Coins,  weights,  and  measures.  To  coin  money,  regulate  the 
value  thereof,  and  of  foreign  coin,  and  fix  the  standard  of  weights 
and  measures: 

6.  Punish  counterfeiting.  To  provide  for  the  punishment  of  coun- 
terfeiting the  securities  and  current  coin  of  the  United  States : 

7.  Post-offices,  etc.     To  establish  post-offices  and  post-roads : 
8.  Science  and  arts.  To  promote  the  progress  of  science  and  use- 

ful arts,  by  securing,  for  limited  times,  to  authors  and  inventors  the 
exclusive  right  to  their  respective  writings  and  discoveries : 

9.  Courts,  etc.  To  constitute  tribunals  inferior  to  the  Supreme 
Court ;  to  define  and  punish  piracies  and  felonies  committed  on  the 
high  seas,  and  offenses  against  the  law  of  nations : 

10.  Declare  war.  To  declare  war,  grant  letters  of  marque  and  re- 
prisal, and  make  rules  concerning  captures  on  land  and  water: 

11.  Raise  armies.  To  raise  and  support  armies  (but  no  appropri- 
ation of  money  to  that  use  shall  be  for  a  longer  term  than  two 

years)  : 
12.  Navy.     To  provide  and  maintain  a  navy : 

13.  Military  law.  To  make  rules  for  the  government  and  regula- 
tion of  the  land  and  naval  forces : 

14.  Call  out  the  militia.  To  provide  for  calling  forth  the  militia 
to  execute  the  laws  of  the  Union,  to  suppress  insurrections,  and  repel 
invasions : 

15.  Organize  militia.  To  provide  for  organizing,  arming,  and  dis- 
ciplining the  militia,  and  for  governing  such  part  of  them  as  may 

be  employed  in  the  service  of  the  United  States;  reserving  to  the 

States  respectively  the  appointment  of  the  officers,  and  the  authority 

of  training  the  militia,  according  to  the' discipline  prescribed  by 
Congress : 

§§2i,  25-30.  16.  Exclusive  jurisdiction.     To  exercise  exclusive  legislation,  in  all 
cases  whatsoever,  over  such  district  (not  exceeding  ten  miles  square) 

as  may,  by  cession  of  particular  States  and  the  acceptance  of  Con- 
gress, become  the  seat  of  government  of  the  United  States,  and  to 

exercise  like  authority  over  all  places  purchased  by  the  consent  of 

the  legislature  of  the  State  in  which  the  same  shall  be,  for  the  erec- 
tion of  forts,  magazines,  arsenals,  dockyards,  and  other  needful 

building :     And, 
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17.  Laws  necessary,  etc.  To  make  all  laws  which  shall  be  neces- 
sary and  proper  for  carrying  into  execution  the  foregoing  powers, 

and  all  other  powers  vested  by  this  Constitution  in  the  government 
of  the  United  States,  or  in  any  department  or  officer  thereof. 

SECTION  9. 

§6645.  (§5975.)  [1.]  Importation  of  slaves  after  1808.  The  mi- 
gration or  importation  of  such  persons  as  any  of  the  States  now 

existing  shall  think  proper  to  admit  shall  not  be  prohibited  by  the 
Congress  prior  to  the  year  eighteen  hundred  and  eight;  but  a  tax 

or  duty  may  be  imposed  on  such  importation,  not  exceeding  ten  dol- 
lars for  each  person. 

§6646.  (§5976.  [2.]  Habeas  corpus.  The  privilege  of  the  writ  of 

habeas  corpus  shall  not  be  suspended,  unless  when,  in  cases  of  rebel- 
lion or  invasion,  the  public  safety  may  require  it. 

§6647.  (§5977.)  [3.]  Attainder.  No  bill  of  attainder,  or  ex  post 
facto  law,  shall  be  passed. 

§6648.  (§5978.)  [4.]  Tax.  No  capitation  or  other  direct  tax  shall 

be  laid,  unless  in  proportion  to  the  census  or  enumeration  hereinbe- 
fore directed  to  be  taken. 

§6649.  (§5979.)  [5.]  No  exportation  duty.  No  tax  or  duty  shall 
be  laid  on  articles  exported  from  any  State.  No  preference  shall  be 
given  by  any  regulation  of  commerce  or  revenue  to  the  ports  of  one 
State  over  those  of  another;  nor  shall  vessels  bound  to  or  from 

one  State  be  obliged  to  enter,  clear,  or  pay  duties  in  another. 

§6650.  (§5980.)  [6.]  Money,  how  drawn.  .  No  money  shall  be 
drawn  from  the  treasury  but  in  consequence  of  appropriations  made 
by  law;  and  a  regular  statement  and  account  of  the  receipts  and 
expenditures  of  all  public  money  shall  be  published  from  time  to 
time. 

§6651.  (§5981.)  [7.]  Titles  of  nobility  not  allowed.  No  title  of 

nobility  shall  be  granted  by  the  United  States ;  and  no  person  hold- 
ing any  office  of  profit  or  trust  under  them  shall,  without  the 

consent  of  the  Congress,  accept  of  any  present,  emolument,  office, 
or  title  of  any  kind  whatever,  from  any  king,  prince,  or  foreign 
state. 

SECTION  10. 

§6652.  (§5982.)  [1.]  Limitations  of  the  powers  of  the  individual 

States.  No  State  shall  enter  into  any  treaty,  alliance,  or  confedera- 
tion ;  grant  letters  of  marque  and  reprisal ;  coin  money ;  emit  bills  of 

§§6389,   6468, 
6. 
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credit ;  make  anything  but  gold  and  silver  coin  a  tender  in  payment 

of  debts ;  pass  any  bill  of  attainder,  ex  post  facto  law,  or  law  impair- 
ing the  obligation  of  contracts;  or  grant  any  title  of  nobility. 

§6653.  (§5983.)  [2.]  Imposts.  No  State  shall,  without  the  con- 
sent of  the  Congress,  lay  any  imposts  or  duties  on  imports  or  ex- 

ports, except  what  may  be  absolutely  necessary  for  executing  its  in- 
spection laws ;  and  the  net  produce  of  all  duties  and  imposts  laid 

by  any  State  on  imports  or  exports  shall  be  for  the  use  of  the 
treasury  of  the  United  States;  and  all  such  laws  shall  be  subject  to 
the  revision  and  control  of  the  Congress.  No  State  shall,  without 
the  consent  of  Congress,  lay  any  duty  of  tonnage,  keep  troops  or 
ships  of  war  in  time  of  peace,  enter  into  any  agreement  or  compact 
with  another  State,  or  with  a  foreign  power,  or  engage  in  a  war 

unless  actually  invaded,  or  in  such  imminent  danger  as  will  not  ad- 
mit of  delay. 

ARTICLE  2. 

Executive  Department. 

SECTION  1. 

§6654.  (§5984.)  [1.]  Executive  power.  The  executive  power  shall 
be  vested  in  a  President  of  the  United  States  of  America.  He  shall 

hold  his  office  during  the  term  of  four  years,  and,  together  with  the 

Vice-President,  chosen  for  the  same  term,  be  elected  as  follows : 

§6655.  (§5985.)  [2.]  Manner  of  electing-  President  and  Vice-Presi- 
dent. Each  State  shall  appoint,  in  such  manner  as'  the  legislature 

thereof  may  direct,  a  number  of  electors,  equal  to  the  whole  number 
of  senators  and  representatives  to  which  the  State  may  be  entitled 

in  the  Congress ;  but  no  senator  or  representative,  or  person  hold- 
ing an  office  of  trust  or  profit  under  the  United  States,  shall  be  ap- 

pointed an  elector. 

§6656.  (§5986.)  [3.]  Time  of  election.  The  Congress  may  deter- 
mine the  time  of  choosing  the  electors,  and  the  day  on  which  they 

shall  give  their  votes ;  which  day  shall  be  the  same  throughout  the 
United  States. 

§6657.  (§5987.)  [4.]  Who  may  be  elected  President.  No  person, 
except  a  natural-born  citizen,  or  a  citizen  of  the  United  States  at  the 
time  of  the  adoption  of  this  Constitution,  shall  be  eligible  to  the 
office  of  President ;  neither  shall  any  person  be  eligible  to  that  office 
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who  shall  not  have  attained  to  the  age  of  thirty-five  years,  and  been 
fourteen  years  a  resident  within  the  United  States. 

§6658.  (§5988.)  [5.]  In  what  cases  the  Vice-President  to  act  as16695- 
President.  In  case  of  the  removal  of  the  President  from  office,  or  of 
his  death,  resignation,  or  inability  to  discharge  the  powers  and 

duties  of  the  said  office,  the  same  shall  devolve  on  the  Vice-Presi- 

dent ;  and  the  Congress  may,  by  law,  provide  for  the  case  of  re- 
moval, death,  resignation,  or  inability,  both  of  the  President  and 

Vice-President,  declaring  what  officer  shall  then  act  as  President ; 
and  such  officer  shall  act  accordingly  until  the  disability  be  re- 

moved, or  a  President  shall  be  elected. 

§6659.  (§5989.)  [6.]  President's  compensation.  The  President 
shall,  at  stated  times,  receive  for  his  services  a  compensation,  which 
shall  neither  be  increased  nor  diminished  during  the  period  for 
which  he  shall  have  been  elected ;  and  he  shall  not  receive  within 
that  period  any  other  emolument  from  the  United  States,  or  any 
of  them. 

§6660.  (§5990.)  [7.]  His  oath.  Before  he  enters  on  the  execu- 

tion of  his  office,  he  shall  take  the  following  oath  or  affirmation:  "I 
do  solemnly  swear  (or  affirm)  that  I  will  faithfully  execute  the  office 

of  President  of  the  United  States,  and  will,  to  the  best  of  my  abil- 
ity, preserve,  protect,  and  defend  the  Constitution  of  the  United 

States." 
SECTION  2. 

§6661.  (§5991.)  [1.]  President's  powers.  The  President  shall  be 
commander-in-chief  of  the  army  and  navy  of  the  United  States,  and 
of  the  militia  of  the  several  States,  when  called  into  the  actual  serv- 

ice of  the  United  States.  He  may  require  the  opinion,  in  writing, 
of  the  principal  officer  in  each  of  the  executive  departments,  upon 
any  subject  relating  to  the  duties  of  their  respective  offices ;  and  he 
shall  have  power  to  grant  reprieves  and  pardons  for  offenses  against 
the  United  States,  except  in  cases  of  impeachment. 

§6662.  (§5992.)  [2.]  Make  treaties.  He  shall  have  power,  by  and 

with  the  advice  and  consent  of  the  Senate,  to  make  treaties,  pro- 
vided two  thirds  of  the  senators  present  concur ;  and  he  shall  nomi- 
nate, and,  by  and  with  the  advice  and  consent  of  the  Senate,  shall 

appoint  ambassadors,  other  public  ministers  and  consuls,  judges  of 
the  Supreme  Court,  and  all  other  officers  of  the  United  States  whose 
appointments  are  not  herein  otherwise  provided  for,  and  which  shall 

be  established  by  law.     But  the  Congress  may,  by  law,  vest  the  ap- 
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pointment  of  such  inferior  officers  as  they  think  proper  in  the  Presi- 
dent alone,  in  the  courts  of  law,  or  in  the  heads  of  departments. 

§6663.  (§5993.)  [3.]  Vacancies.  The  President  shall  have  power 
to  fill  up  all  vacancies  that  may  happen  during  the  recess  of  the 
Senate,  by  granting  commissions  which  shall  expire  at  the  end  of 
their  next  session. 

SECTION  3. 

§6664.  (§5994.)  [1.]  President's  duties.  He  shall  from  time  to 
time  give  to  the  Congress  information  of  the  state  of  the  Union,  and 
recommend  to  their  consideration  such  measures  as  he  shall  judge 

necessary  and  expedient.  He  may,  on  extraordinary  occasions,  con- 
vene both  houses,  or  either  of  them ;  and  in  case  of  disagreement 

between  them  with  respect  to  the  time  of  adjournment,  he  may  ad- 
journ them  to  such  time  as  he  shall  think  proper.  He  shall  receive 

ambassadors  and  other  public  ministers.  He  shall  take  care  that 
the  laws  be  faithfully  executed,  and  shall  commission  all  the  officers 
of  the  United  States. 

SECTION  4. 

§6665.  (§5995.)  [1.]  Officers  removable  by  impeachment.  The 
President,  Vice-President,  and  all  civil  officers  of  the  United  States 
shall  be  removed  from  office  on  impeachment  for  and  conviction  of 
treason,  bribery,  or  other  high  crimes  and  misdemeanors. 

ARTICLE  3. 

Judicial  Department. 

SECTION  1. 

§6666.  (§5996.)  [1.]  Judicial  powers  and  tenure  of  judges.  The 
judicial  power  of  the  United  States  shall  be  vested  in  one  Supreme 
Court,  and  such  inferior  courts  as  the  Congress  may,  from  time  to 
time,  ordain  and  establish.  The  judges,  both  of  the  Supreme  and 
inferior  courts,  shall  hold  their  offices  during  good  behavior,  and 
shall,  at  stated  times,  receive  for  their  services  a  compensation,  which 
shall  not  be  diminished  during  their  continuance  in  office. 

SECTION  2. 

§6667.  (§5997.)  [1.]  Jurisdiction,  extent  of.  The  judicial  power 

shall  extend  to  all  cases  in  law  and  equity  arising  under  this  Consti- 
tution, the  laws  of  the  United  States,  and  treaties  made,  or  which 

shall  be  made,  under  their  authority;  to  all  cases  affecting  ambassa- 
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dors,  other  public  ministers,  and  consuls;  to  all  cases  of  admiralty 
and  maritime  jurisdiction ;  to  controversies  to  which  the  United 
States  shall  be  a  party;  to  controversies  between  two  or  more  States, 
between  a  State  and  citizens  of  another  State,  between  citizens  of 
different  States,  between  citizens  of  the  same  State  claiming  lands 
under  grants  of  different  States,  and  between  a  State  or  the  citizens 
thereof  and  foreign  states,  citizens,  or  subjects. 

§6668.  (§5998.)  [2.]  Whether  original  or  appellate.  In  all  cases 
affecting  ambassadors,  other  public  ministers  and  consuls,  and  those 
in  which  a  State  shall  be  a  party,  the  Supreme  Court  shall  have 
original  jurisdiction.  In  all  other  cases  before  mentioned,  the 
Supreme  Court  shall  have  appellate  jurisdiction,  both  as  to  law  and 

fact,  with  such  exceptions  and  under  such  regulations  as  the  Con- 
gress shall  make. 

§6669.  (§5999.)  [3.]  Trials  by  jury.  The  trial  of  all  crimes,  ex- 
cept in  cases  of  impeachment,  shall  be  by  jury ;  and  such  trial  shall 

be  held  in  the  State  where  the  said  crime  shall  have  been  committed ; 
but  when  not  committed  within  any  State,  the  trial  shall  be  at  such 
place  or  places  as  the  Congress  may  by  law  have  directed. 

SECTION  3. 

§6670.  (§6000.)  [1.]  Treason.  Treason  against  the  United  States 
shall  consist  only  in  levying  war  against  them,  or  adhering  to 
their  enemies,  giving  them  aid  and  comfort.  No  person  shall  be 
convicted  of  treason,  unless  on  the  testimony  of  two  witnesses  to  the 
same  overt  act,  or  on  confession  in  open  court. 

§6671.  (§6001.)  [2.]  Attainder.  The  Congress  shall  have  power 
to  declare  the  punishment  of  treason;  but  no  attainder  of  treason 
shall  work  corruption  of  blood,  or  forfeiture,  except  during  the  life 
of  the  person  attainted. 

ARTICLE  1. 

Relative  Rights  of  States. 

SECTION  1. 

§6672.   (§6002.)    [1.]   Acts  and  records  of  the  States.     Full  faith^2*- 
and  credit  shall  be  given  in  each  State  to  the  public  acts,  records, 

and  judicial  proceedings  of  every  other  State ;  and  the  Congress 
may,  by  general  laws,  prescribe  the  manner  in  which  such  acts, 
records,  and  proceedings  shall  be  proved,  and  the  effects  thereof. 
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SECTION  2. 

§6673.  (§6003.)  [1.]  Citizens'  privileges.  The  citizens  of  each 
State  shall  be  entitled  to  all  privileges  and  immunities  of  citizens  in 
the  several  States. 

§6674.  (§6004.)  [2.]  Fugitives  from  justice.  A  person  charged 
in  any  State  with  treason,  felony,  or  other  crime,  who  shall  flee  from 

justice  and  be  found  in  another  State,  shall,  on  demand  of  the  execu- 
tive authority  of  the  State  from  which  he  fled,  be  delivered  up,  to 

be  removed  to  the  State  having  jurisdiction  of  the  crime. 

§6675.  (§6005.)  [3.]  From  service.  No  person  held  to  service  or 
labor  in  one  State,  under  the  laws  thereof,  escaping  into  another, 

shall,  in  consequence  of  any  law  or  regulation  therein,  be  dis- 
charged from  such  service  or  labor,  but  shall  be  delivered  up  on 

claim  of  the  party  to  whom  such  service  or  labor  may  be  due. 

SECTION  3. 

§6676.  (§6006.)  [1.]  New  States  admitted.  New  States  may  be 
admitted  by  the  Congress  into  this  Union;  but  no  new  State  shall 
be  formed  or  erected  within  the  jurisdiction  of  any  other  State ;  nor 
any  State  be  formed  by  the  junction  of  two  or  more  States,  or  parts 

of  States,  without  the  consent  of  the  legislatures  of  the  States  con- 
cerned, as  well  as  of  the  Congress. 

§6677.  (§6007.)  [2.]  Power  over  Territories.  The  Congress  shall 
have  power  to  dispose  of  and  make  all  needful  rules  and  regulations 
respecting  the  territory  or  other  property  belonging  to  the  United 
States ;  and  nothing  in  this  Constitution  shall  be  so  construed  as  to 
prejudice  any  claims  of  the  United  States,  or  of  any  particular 
State. 

SECTION  4. 

§6678.  (§6008.)  [1.]  Republican  form.  The  United  States  shall 

guarantee  to  every  State  in  this  Union  a  republican  form  of  govern- 
ment, and  shall  protect  each  of  them  against  invasion ;  and  on  appli- 

cation of  the  legislature,  or  of  the  Executive  (when  the  legislature 
can  not  be  convened),  against  domestic  violence. 
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ARTICLE  5. 

Amendments,  How  Made. 

§6679.  (§6009.)  [1.]  Amendments,  how  made.  The  Congress, 
whenever. two  thirds  of  both  houses  shall  deem  it  necessary,  shall 
propose  amendments  to  this  Constitution,  or,  on  the  application  of 
the  legislatures  of  two  thirds  of  the  several  States,  shall  call  a 
convention  for  proposing  amendments,  which  in  either  case  shall 
be  valid,  to  all  intents  and  purposes,  as  part  of  this  Constitution, 
when  ratified  by  the  legislatures  of  three  fourths  of  the  several 
States,  or  by  conventions  in  three  fourths  thereof,  as  the  one  or 

the  other  mode  of  ratification  may  be  proposed  by  the  Congress ;  pro- 
vided that  no  amendment  which  may  be  made  prior  to  the  year 

1808  shall  in  any  manner  affect  the  first  and  fourth  clauses  in  the 

ninth  section  of  the  first  Article,  and  that  no  State,  without  its  con- 
sent, shall  be  deprived  of  its  equal  suffrage  in  the  Senate. 

ARTICLE  6. 

Miscellaneous  Provisions. 

§6680.  (§6010.)  [1.]  Prior  debts  of  government.  All  debts  con- 
tracted and  engagements  entered  into  before  the  adoption  of  this 

Constitution  shall  be  as  valid  against  the  United  States  under  this 
Constitution  as  under  the  Confederation. 

§6681.  (§6011.)  [2.]  Constitution  and  treaties  are  the  supreme 
law.  This  Constitution,  and  the  laws  of  the  United  States  which 
shall  be  made  in  pursuance  thereof,  and  all  treaties  made,  or  which 
shall  be  made,  under  the  authority  of  the  United  States,  shall  be 
the  supreme  law  of  the  land ;  and  the  judges  in  every  State  shall  be 
bound  thereby,  anything  in  the  Constitution  or  laws  of  any  State  to 
the  contrary  notwithstanding. 

§6682.  (§6012.)  [3.]  Oath  to  the  Constitution.  The  senators  and 
representatives  before  mentioned,  and  the  members  of  the  several 
State  legislatures,  and  all  executive  and  judicial  officers,  both  of  the 
United  States  and  of  the  several  States,  shall  be  bound  by  oath  or 
affirmation  to  support  this  Constitution;  but  no  religious  test  shall 
ever  be  required  as  a  qualification  to  any  office  or  public  trust  under 
tne  United  States. 
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ARTICLE  7. 

Ratification. 

§6683.  (§6013.)  [1.]  Ratification.  The  ratification  of  the  con- 
ventions of  nine  States  shall  be  sufficient  for  the  establishment  of 

this  Constitution  between  the  States  so  ratifying  the  same. 

ARTICLE  8. 

Amendments. 

§6684.  (6014.)  Article  1.  Rights  of  conscience;  freedom  of  the 
press,  etc.  Congress  shall  make  no  law  respecting  an  establishment 
of  religion,  or  prohibiting  the  free  exercise  thereof ;  or  abridging 
the  freedom  of  speech  or  of  the  press,  or  the  right  of  the  people 
peaceably  to  assemble  and  to  petition  the  government  for  a  redress 
of  grievances. 

§6685.  (§6015.)  Art.  2.  Of  the  right  to  bear  arms.  A  well-regu- 
lated militia  being  necessary  to  the  security  of  a  free  State,  the  right 

of  the  people  to  keep  and  bear  arms  shall  not  be  infringed. 

§6686.  (§6016.)  Art.  3.  Of  quartering  troops.  No  soldier  shall,  in 
time  of  peace,  be  quartered  in  any  house  without  the  consent  of 
the  owner,  nor  in  time  of  war  but  in  a  manner  to  be  prescribed  by 
law. 

§6372.  §6687.   (§6017.)  Art.  4.  Of  searches,  seizures,  and  general  warrants. 
The  right  of  the  people  to  be  secure  in  their  persons,  houses,  papers, 
and  effects,  against  unreasonable  searches  and  seizures,  shall  not  be 

violated,  and  no  warrants  shall  issue  but  upon  probable  cause  sup- 
ported by  oath  or  affirmation,  and  particularly  describing  the  place 

to  be  searched,  and  the  persons  or  things  to  be  seized. 

§§635i,  6359,  §6688.  (§6018.)  Art.  5.  Of  indictment,  punishment,  etc.  No  per- 
son shall  be  held  to  answer  for  a  capital  or  otherwise  infamous 

crime,  unless  on  a  presentment  or  indictment  of  a  grand  jury,  except 
in  cases  arising  in  the  land  or  naval  forces,  or  in  the  militia  when  in 

actual  service,  in  time  of  war  or  public  danger  ■  nor  shall  any  person 
be  subject  for  the  same  offense  to  be  twice  put  in  jeopardy  of  life  or 
limb,  nor  shall  be  compelled  in  any  criminal  case  to  be  a  witness 

against  himself,  nor  be  deprived  of  life,  liberty,  or  property,  with- 
out due  process  of  law  ;  nor  shall  private  property  be  taken  for  public 

use  without  just  compensation. 

63S8. 
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§6689.  (§6019.)  Art.  6.  Of  trial  in  criminal  cases,  and  the  right  of 
a  defendant.  In  all  criminal  prosecutions,  the  accused  shall  enjoy 
the  right  to  a  speedy  and  public  trial  by  an  impartial  jury  of  the 
State  and  district  wherein  the  crime  shall  have  been  committed, 

which  district  shall  have  been  previously  ascertained  by  law,  and  to 

be  informed  of  the  nature  and  cause  of  the  accusation ;  to  be  con- 
fronted with  the  witnesses  against  him ;  to  have  compulsory  process 

for  obtaining  witnesses  in  his  favor ;  and  to  have  the  assistance  of 
counsel  for  his  defense. 

§6690.  (§6020.)  Art.  7.  Of  trial  in  civil  cases.  In  suits  at  com- 
mon law,  where  the  value  in  controversy  shall  exceed  twenty  dollars, 

the  right  of  trial  by  jury  shall  be  preserved ;  and  no  fact  tried  by  a 

jury  shall  be  otherwise  re-examined  in  any  court  of  the  United 
States,  than  according  to  the  rules  of  the  common  law. 

§6691.  (§6021.)  Art  8.  Of  bail  and  fines.  Excessive  bail  shall 
not  be  required,  nor  excessive  fines  imposed,  nor  cruel  and  unusual 
punishments  inflicted. 

§6692.  (§6022.)  Art.  9.  Of  rights  reserved.'  The  enumeration  in 
the  Constitution  of  certain  rights  shall  not  be  construed  to  deny  or 
disparage  others  retained  by  the  people. 

§6693.  (§6023.)  Art.  10.  Powers  not  delegated.  The  powers  not 
delegated  to  the  United  States  by  the  Constitution,  nor  prohibited 
by  it  to  the  States,  are  reserved  to  the  States  respectively,  or  to  the 

people. 

§6694.  (§6024.)  Art.  11.  Of  the  judicial  power.  The  judicial 
power  of  the  United  States  shall  not  be  construed  to  extend  to  any 
suit  in  law  or  equity,  commenced  or  prosecuted  against  one  of  the 
United  States  by  citizens  of  another  State,  or  by  citizens  or  subjects 
of  any  foreign  state. 

§6695.  (§6025.)  Art.  12.  Manner  of  electing  the  President  and 

Vice-President.  The  electors  shall  meet  in  their  respective  States, 
and  vote  by  ballot  for  President  and  Vice-President,  one  of  whom, 
at  least,  shall  not  be  an  inhabitant  of  the  same  State  with  them- 

selves. They  shall  name  in  their  ballots  the  person  voted  for  as 

President,  and  in  distinct  ballots  the  person  voted  for  as  Vice-Presi- 
dent, and  they  shall  make  distinct  lists  of  all  persons  voted  for  as 

President,  and  of  all  persons  voted  for  as  Vice-President,  and  of  the 
number  of  votes  for  each,  which  lists  they  shall  sign  and  certify, 
and  transmit,  sealed,  to  the  seat  of  the  government  of  the  United 
States,  directed  to  the  president  of  the  Senate.     The  president  of  the 
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Senate  shall,  in  the  presence  of  the  Senate  and  House  of  Represen- 
tatives, open  all  the  certificates,  and  the  votes  shall  then  be  counted ; 

the  person  having  the  greatest  number  of  votes  for  President  shall 

be  the  President,  if  such  number  be  a  majority  of  the  whole  num- 
ber of  electors  appointed;  and  if  no  person  have  such  majority,  then, 

from  the  persons  having  the  highest  numbers,  not  exceeding  three, 

on  the  list  of  those  voted  for  as  President,  the  House  of  Representa- 
tives shall  choose  immediately,  by  ballot,  the  President.  But,  in 

choosing  the  President,  the  votes  shall  be  taken  by  States,  the  repre- 
sentation from  each  State  having  one  vote ;  a  quorum  for  this  pur- 

pose shall  consist  of  a  member  or  members  from  two  thirds  of  the 
States,  and  a  majority  of  all  the  States  shall  be  necessary  to  a  choice. 

§6658.  And  if  the  House  of  Representatives  shall  not  choose  a  President, 
whenever  the  right  of  choice  shall  devolve  upon  them,  before  the 

fourth  day  of  March  next  following,  then  the  Vice-President  shall 
act  as  President,  as  in  the  case  of  the  death  or  other  constitutional 
disability  of  the  President. 

§6696.  (§6026.)  On  failure  to  elect  Vice-President,  Senate  shall 
elect.  The  person  having  the  greatest  number  of  votes  as  Vice- 

President  shall  be  the  Vice-President,  if  such  number  be  a  majority 
of  the  whole  number  of  electors  appointed ;  and  if  no  person  have  a 

majority,  then,  from  the  two  highest  numbers  on  the  list,  the  Sen- 
ate shall  choose  the  Vice-President ;  a  quorum  for  the  purpose  shall 

consist  of  two  thirds  of  the  whole  number  of  senators,  and  a  major- 
ity of  the  whole  number  shall  be  necessary  to  a  choice. 

§6697.  (§6027.)  Qualification.  But  no  person  constitutionally  in- 
eligible to  the  office  of  President,  shall  be  eligible  to  that  of  Vice- 

President  of  the  United  States. 

§6698.  (§6028.)  Art.  13.  Slavery  abolished.  Neither  slavery  nor 
involuntary  servitude,  except  as  a  punishment  for  crime  whereof 
the  party  shall  have  been  duly  convicted,  shall  exist  within  the 
United  States,  or  any  place  subject  to  their  jurisdiction. 

§6699.  (§6029.)  How  enforced.  Congress  shall  have  power  to  en- 
force this  Article  by  appropriate  legislation. 

§6700.  (§6030.)  Art.  14.  [1.]  Citizenship.  All  persons  born  or 
naturalized  in  the  United  States,  and  subject  to  the  jurisdiction 

thereof,  are  citizens  of  the  United  States,  and  of  the  State  wherein 

they  reside.  No  State  shall  make  or  enforce  any  law  which  shall 

abridge  the  privileges  or  immunities  of  citizens  of  the  United  States ; 

nor  shall  any  State  deprive  any  person  of  life,  liberty,  or  property 
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without  due  process  of  law,  nor  deny  to  any  person  within  its  juris- 
diction the  equal  protection  of  the  laws. 

§6701.  (§6031.)  [2.]  Representation.  Representatives  shall  be 
apportioned  among  the  several  States  according  to  their  respective 

numbers,  counting  the  whole  number  of  persons  in  each  State,  ex- 
cluding Indians  not  taxed.  But  when  the  right  to  vote  at  any  elec- 

tion for  the  choice  of  electors  for  President  and  Vice-President  of  the 

United  States,  representatives  in  Congress,  the  executive  and  judi- 
cial officers  of  a  State,  or  the  members  of  the  legislature  thereof,  is 

denied  to  any  of  the  male  members  of  such  State,  being  twenty-one 
years  of  age  and  citizens  of  the  United  States,  or  in  any  way 
abridged,  except  for  participation  in  rebellion  or  other  crime,  the 
basis  of  representation  therein  shall  be  reduced  in  the  proportion 
which  the  number  of  such  male  citizens  shall  bear  to  the  whole  num- 

ber of  male  citizens  twenty-one  years  of  age  in  such  States. 

§6702.  (§6032.)  [3.]  Political  disabilities.  No  person  shall  be  a 
senator  or  representative  in  Congress,  or  elector  of  President  and 

Vice-President,  or  hold  any  office,  civil  or  military,  under  the  United 
States,  or  under  any  State,  who,  having  previously  taken  an  oath, 
as  a  member  of  Congress,  or  as  an  officer  of  the  United  States,  or  as 
a  member  of  any  State  legislature,  or  as  executive  or  judicial  officer 
of  any  State,  to  support  the  Constitution  of  the  United  States,  shall 
have  engaged  in  insurrection  or  rebellion  against  the  same,  or  given 
aid  or  comfort  to  the  enemies  thereof.  But  Congress  may,  by  a  vote 
of  two  thirds  of  each  house,  remove  such  disability. 

§6703.  (§6033.)  [4.]  Public  debt.  The  validity  of  the  public 

debt  of  the  United  States,  authorized  by  law,  including  debts  in- 
curred for  payment  of  pensions  and  bounties  for  services  in  sup- 

pressing insurrection  or  rebellion,  shall  not  be  questioned.  But 
neither  the  United  States  nor  any  State  shall  assume  or  pay  any 
debt  or  obligation  incurred  in  aid  of  insurrection  or  rebellion  against 

t^p  United  States,  or  any  claim  for  the  loss  or  emancipation  of  any 
slave ;  but  all  such  debts,  obligations,  and  claims  shall  be  held  illegal 
and  void. 

§6704.  (§6034.)  [5.]  How  enforced.  The  Congress  shall  have 
power  to  enforce  by  appropriate  legislation  the  provisions  of  this 
Article. 

§6705.  (§6035.)  Art.  15.  [1.]  Right  to  vote.  The  right  of  the 
citizens  of  the  United  States  to  vote  shall  not  be  denied  or  abridged 

bv  the  United  States,  or  any  State,  on  account  of  race,  color,  or  pre- 
vious condition  of  servitude. 
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§6706.  (§6036.)  [2.]  How  enforced.  The  Congress  shall  have 
power  to  enforce  by  appropriate  legislation  the  provisions  of  this 
Article. 

cL*>va-*jP*  ̂ r?} 
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INDEX. 

THE  REFERENCES  ARE  TO  THE   SECTIONS. 

Abandonment  of  Children.  See  Appren- 

tices, Charitable  Institutions  for 

Children,  Parent  and   Child. 

Abandonment  of  Office. 

Creates  vacancy,  265  (7). 

Abandonment  of  Property  or  Rights. 

Condemned  property,  5233,  5246,  812. 
Contracts,   4227. 
Cotton   or   merchandise    damaged   on 

ship,   2527. 
Easements,  3644. 
Fixtures  by  tenant,  3696. 

Lien    of   an    execution,    6047-6049. 
Public  road,  644. 

Abandonment  of  Remedies.  See  Dis- 

missal of  Actions,  Nonsuit,  Re- 
traxit, Limitation  of  Actions. 

'Abatement  of  Actions. 

Administrator's  letters  revoked,  3980. 
Concurrent    remedies    allowed,    5522, 

5071. 

Death  not  abate  when,  5617. 

Death  of  copromisor,  5991,  5596. 
Death  of  informant,  4981. 

Death  of  party  in  tort,  4421. 
Former  suit  or  recovery,  5678,  5679. 

Guardian's  letters  revoked,  3053. 
Infant  joint   defendant,   5593. 

,     Informer's  suit,  4334. 
Joint  defendant  dying,  5623,  5620. 
Joint  defendant  not  liable,  5621. 

Joint  ejectment-defendants,  5620. 
Joint  representatives,  5619. 
Removal  of  executor,  5618,  5608. 

Sheriff  sued  for  escape,  5622. 
Vacancy  in  receivership,  2357. 

Abatement  of  Legacies.    See  Legacies. 

Abatement     of     Nuisances. 
sances. See     Nui- 

Abatement,  Plea  in.     See  Dilatory  Pleas, 
Pleading. 

Former  recovery  or  suit,  5678. 

Partnership  denied,  3166. 

Sworn  to,  must  be,  3166,  4727,  5641, 
5667._ 

Abducting  or  Harboring  Wife. 

Husband's  right  of  action,  4464. 

Absence. 

Life  presumed  for  7  years,  5740. 
Limitations  affected  how,  4378. 

Service  in  cases  of,  5553,  5563,  5402. 

Absolute  Estate.     See  Estates. 

Abeyance  allowed,  3658. 

Commencing  in  future  allowed,  3658. 
Creation  and  presumption  of,  3659. 
Definition  of,  3657. 

Estate  tail  is,  3661,  3662. 

Limiting    one    on    another    allowed, 
3658. 

Parol  evidence  to  show,  3659. 

Abstract  of  Titles. 

Action  for  land,  5541. 

Ejectment  actions,  5580. 
Injunction    of    timber    cutting,    etc., 

5504,  5505. 

Abuse. 

Of  prisoners,  forbidden,  6365. 
Of  speech  or  press,  6371. 

Academies. 

Buildings  not  taxed,  998. 

Academy  for  Blind. 

Board  of  visitors,  1410,  1411. 

Corporate  powers,  1402. 

Free  pupils  selected  how,  1404-1406. 
Location  and  control,  1401. 

Objects  of,  1404. 

Pay  pupils,  1407. 
Prior  laws  saved,  1415. 
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Statistics  of  blind,  1413,  1414. 

Treasurer's  bond,  1408. 
Trustees  fill  vacancy,  1412. 

Trustees'  powers,  1403. 

Trustees'  report,  1409. 

Academy  fok  Deaf  and  Dumb. 

Admission  to,  1426,  1429. 
Annual  report,  1425. 
Board  of  visitors,  1420. 
Contracts  made   how,   1421. 
General  provisions,  1431. 
Government  of,  1416. 

Principal's   election,   1417. 
Principal's   powers,   1419. 
Pupils,  provisions  for,  1427,  1428. 
Secretary  of  board,  1424. 
Subordinate  officers,  1418,  1419. 
Teachers  educated  at,  1430. 
Treasurer   of,   1423. 

Trustee  vacancy  filled  how,  1422. 

Acceptance.    See  Bill  of  Exchange. 

Gifts  accepted  how,  4150. 

Goods     bought,     presumption     from, 
4137. 

Trustee   constituted   by,    3774. 

Acceptor.     See  Bill  of  Exchange. 

Accident  and  Mistake.    See  Mistake. 

Accident  relievable  when,  4565. 
Condition  subsequent,  4568. 
Execution  of  power,  4583. 
Execution  refused  when,  4578. 
Form  of  conveyance    4567. 
Ignorance  of  fact,  4581,  4582. 
Ignorance  of  law,  4575,  4317. 

Judgment  set  aside,  4584,  4585. 
Lost  securities,  4566. 
Material  mistake  of  fact,  4580. 
Mistake  by  draftsman,  4577. 
Mistake  of  judgment,  4582. 
Mistake  of  law  or  fact,  4574. 
Mistake  relievable  when,  4570. 
Mutual  mistake  of  law,  4576. 

Negligence  by  complainant,  4571. 
Parol  evidence  used,  4572. 

Parties  and  privies,  4573. 

Reforming   the   contract,    4578,    4579, 
4567. 

Rescission  and  cancellation,  4579. 

"Volunteers  not  aided,  4569. 

Accident-Insurance  Companies. 

Affidavit  to  procure  license,  2492. 

Deposit  by  Georgia  companies,  2427. 
Deposit  of  securities,  2426. 
Execution    for    expenses    of    inquiry, 

2495. 

Foreign,  contract  by  licensed   agent, 
2491. 

Investigation  as  to  contracts,  2493. 
License  forfeited  how,  2494. 
Powers  of  insuring,  2402. 

Accident-Liability  Insurance. 

Contracts  to  be  made  through  agents, 
2491. 

Expenses    of    examination    collected 
how,  2493,  2495. 

Forfeiting  right  to  do  business,  2494. 
Investigation  of  compliance  with  law, 

2493.     . 

President  to  file  affidavit,  2492. 

Accommodation  Indorser.    See  Negotiable 
Instruments. 

Accord  and  Satisfaction. 

Advantage  necessary  to,  4328. 
Compromise  binds  both,  4330. 
Debt  diminished,  4329. 

Extinguishment  or  suspension,  4327. 
New  agreement  is  when,  4326. 

Torts  satisfied  how,  4491-4494. 

Account. 

Interest  against  trustee,  4076-4078. 
Interest  runs  when,  3435. 

Legislator's,  audit  and  payment,  354. 
Mutual,  what  are,  4363. 

Payment  applied  how,  4316. 
Rank  in  paying  debts,  4000. 
Trustees,  etc.,  must  keep,  3579. 

Account,  Suit  on. 

Bill  of  particulars,  5541,  6269.  * Books  admitted  to  prove,  how,  5769. 

Judgment  without  proof,  5662. 
Limitation  of,  4362,  4363. 

Proof  in  justice's  court,  4730. 

Accountants.      See    Certified   Public   Ac- 
countant. 

Accounting  in  Equity. 

Apportionment   of   contract,    rent,   or 
hire,  4590. 
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Auditor  appointed  when,  5128. 
Confusion  of  goods,  4587. 
Contribution,  4588. 

Discharging  incumbrances,  4589. 
Jurisdiction,  extent  of,  4586. 

Offer  to  pay  balance,  4592. 

Set-off,  4593,  6269. 
Surcharge  and  falsify,  4591. 
Tenants   in   common   liable   to,   3724, 

3727. 

Accretion  of  Land. 

Belongs  to  owner,  3630. 
Processioners  to  mark  how,  3826. 

Acid  Phosphate.    See  Fertilizers,  Sale  of. 

Acknowledgments.  See  Deeds,  Mort- 
gages, Service. 

Payment  to  be  entered  on  judgment, 
6266. 

Promise  renewing  debt,  when,  4385. 

Act  of  God. 

Carrier  or  bailee  excused  when,  2712, 
2713. 

Impossibility  due  to,  4319. 

Loss  or  injury  of  property  in  litiga- 
tion, 4516. 

Acts  of  Congress. 

Distributed  how,   200. 

Acts  of  Legislature.  See  Constitution, 
General  Assembly,  Statutes. 

Appropriation    bills,     344,    345,    356, 
6438,  6447. 

Compiled  and  printed  how,  1345. 

Distribution  of,  190-200. 
Filing  required  where,  350,  366,  210. 
Notice  of  local  bills,  357,  6444. 
Passed  how,  344,  356,  357. 
State  bound  when,  3. 

Actions.  See  Actions  Concerning  Realty, 

Dismissal  of  Action,  Nonsuit,  Re- 

traxit, Parties,  Abatement  of  Ac- 
tions, Torts,  Venue. 

Abatement  of,  3980. 

Abducting  or  harboring  wife,  4464. 
Accord  suspends  when,  4327. 
Account,  5541,  6269.     See  Account. 

Administrator's  bond  sued,  how,  3974. 

Administrator's  rights,  3933,  3934. 

Administrator  sued,  how,  4015. 

Agent  as  defendant,  3611,  3614. 
Agent  as  plaintiff,  3609,  3588. 
Agent  suing  for  wrongful  discharge, 

3588. 

Aliens  may  bring,  2174. 

Assault  and  battery,  4422,  4423,  3142. 
Assignment  of,   3655. 

Attachment,  and  common-law  action, 
5071. 

Attorney's  fee  in  note,  etc.,  4252. 
Bail  trover,  5150-5156. 
Bill  of  particulars  in  assumpsit,  6269. 
Bonds,  suit  on.     444,  1239,  12,  13. 
Cause  of,  in  general,  5682. 

City  as  defendant,  910. 
Civil  action,  5509. 
Commence   with   filing,   5551. 

Concurrent  remedies,   5522. 
Consolidation  of,  5520,  5419. 

Contract  signed  with  initials,  5519. 
Contract,   parties,   5516. 
Convicts,   no    liability   for   injury   to, 

when,    861. 

Costs  on  renewal,  5625,  5626. 

County  as  defendant,  383,  384,  385. 

County  sued  on  bonds,  444. 
County  sues  and  sued  how,  6594. 

Death  of  person,  5591,  5596,  5597. 
Debt  on  judgment,  5973,  5974. 
Deceit,  4410,  4411. 
Definitions  of,  5507,  5509,   5510. 

Demand  for  attorney's  fee,  4252. 
Demand  of  city,  before  suit,  910. 
Demand  necessary  before,   3366    (1), 

4458,  4652,  5343. 

Demand  unnecessary  when,  5512. 
Discontinued  and  renewed,  5625,  5626. 

Dismissal  allowed,  5627. 

Dismissal  and  renewal,  5625,  5626. 

Dismissal  by  petitioner,  5548. 

Distinctions  abolished,   5508. 

Druggists,  liability  of,  4461,  4462. 

Election     between,     4331-4333,     4500, 
b588. 

Election  of  contract  or  tort,  4407. 

Employing  another's  apprentice,  3120, 
3128. 

Evading       garnishment       exemption, 

5300,  5301. 

Filing  and  return  term,  5562. 
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Foreclosure  of  lien  on  personalty, 
3366. 

Forms  specially  preserved,  5550. 
Form,  substantial  compliance,  5549. 
Fraud  and  damage,  4409. 
Gambling  losses,  4256. 

Homicide  by  negligence,  4424,  4462. 
Implied   promises,   5513. 

Infant's   not  void,   5524. 
Informers,  precedence  of,   4334. 

Joinder  of,  5514,  5515,  5406-5413. 
Joinder  of  claims,  5521,  5515. 

Joint  contractors,  etc.,  5591-5597. 
Joint  defendants  sued  where,  6541, 

6542. 

Joint   tort-feasors,   4469. 
Justice  sued  bow,  4652-4655,  4668, 

4669. 

Limited  partnership  suits,  3204. 

Lost  instrument  sued  on,  5318-5320. 
Maker,  indorser,  etc.,  6542. 
Minor  beaten  by  boss,  3142. 
Misjoinder,  5515,  5.523. 

Misjoinder  demurred  to,  5631. 
Money  had  and  received,  2548,  4317. 
Municipal  corporation  as  defendant, 

910,  893-S98.  See  Municipal  Corpo- 
rations. 

Municipal  corporation  not  liable  for 

officers'   acts,   893. 
Notice  to  justice,  4652,  4653. 
Nuisance,  request  to  abate,  4458. 
One  or  more  on  contract,  4389. 
Partners,  5591,  5597. 

Party  having  legal  interest  is  plain- 
tiff,  5516. 

Penal  action,  5510. 

Pendency  of  another,  4500. 
Petition  to  be  plain,  etc.,  5514. 
Process,  form,  etc.,  5552. 

Remedy  for  every  wrong,  3652,  5506. 

Renewal  in  forma  pauperis,  5626.  • 

Retraxit,  5624,  5625. 

Scire  facias  a  continuation,  5975. 

Separate  suit  when,  5523. 

Servant  suing  for  wrongful  discharge, 
3588. 

Sheriff  suing  purchaser,  6071,  6072. 

Special  statutory  proceedings,  5550. 

State  not  suable  how,  6694. 

Survival   of,    5617-5623. 

Tax  officers'   bonds,   1239. 

Tenant   in   common,   5518. 
Tort  or  contract,  4500. 

Tort,  parties,  5517. 

Trespass  to   realty,  4473-4478. 
Trover  for  chattels,  4483,  4484. 
Usee   of  sheriff,   6072. 

Usees,    3278,    4343,    5689,    6072. 

Validation'  of    bonds,    445-461. 
Voluntary     payments,     no     recovery, 

4317. 

Wife    wajr    enforce    contracts,    when, 
2994. 

Witness   not   attending,    5852. 

Actions  Concerning  Realty.  See  Com- 

plaint for  Land,  Ejectment,  Forci- 
ble Entry  and  Detainer,  Realty,  In- 

juries Concerning ;  Tenant  Holding 

Over. 

Forcible    entry    and    detainer,    5395- 
5405. 

Intruders  ejected  how,  5380-5384. 
Joint-owner  plaintiff,  5577. 
Jurisdiction   in   superior   court,   6510. 
Possession  to  be  admitted  by  defense, 

6282. 
Tenant  in  common  suing,  5577. 

Tenants  holding  over,  5385,   5394. 
Venue  of  action,  6539. 

Ademption.     See  Legacies. 

Administration.        See      Administrators, 
Executors,    Ordinary. 

Wages  paid  without  when,  3134-3136. 

Administration   of   Assets: 

Creditor's  rights,  4600,  4601. 
Estates  regulated  when,  45%,  4597. 
Joint  assets  .and  debts,  4602.  ; 

Legal  and  equitable  assets,  4594,  4595, 
4601. 

Marshaling,    4598. 

Principles   of   distribution,    4594. 

-DMINISTRATORS.  See 

Sales.   Executors. Administrator' s 

Accounts  to  be  kept,  3579. 

Additional    security    required,    3976. 
Administration     unnecessary     when, 

3957,  3964,  3966,  3134-3136. 
Advertisement  by,  6063. 
Advertisement  by,  6063. 
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Advertisement   of   sale,    4037. 
Amendment  of  suits,  5690. 

Annual   returns,   3992-3996. 
Appeal   how,    4999,    5009. 
Application  made  where,  3969. 
Appointment  made  when,  3970. 
Appraisement     executed     how,     3985, 

3989. 

Appraisement  of  property,  3983. 

Appraiser's  oath,   3988. 
Arbitration      submission      by,      4004, 

5020,  5021. 

Assets  marshaled  when,  4598. 
Assignment  of  debts,  4003. 
Attachment  against,   5068. 

Attorney   employed   by,   4010. 
Attorney  in  fact  for,  3572,  4004. 
Barred  debts,  4009. 

Bonds  for  title,  4016-4020. 

Bond   of,   3942,   3949-3951,   3972,    3973, 
3977. 

Bond  of  temporary,  3936. 
Business   continued  by,   4012. 
Citation  for  discharge,  4089. 
Citation  published  how,  3970. 
Citation  to  settlement,  4073. 
Citizens  eligible,  3941,   3942. 
Claims  tried  where,  4034. 

Clerk  of  superior   court,   3965-3968. 

Clerk's  appointment,  3966. 
Clerk's  bond,  3967. 
Commission  on  fund  but  once,  4068. 

Commissions,    4062-4065. 
Compromises   by,    4004-4006. 
Contracts  of  deceased,   4014. 
Conversion  by,  3991. 

Conveyance   for   levy  and   sale,   6037, 
6038. 

County  of  deceased's  residence,  3969, 
4792. 

Costs  fi.   fa.   against,  4801. 

Be  bonis  non.   3938,  3979-3982,  4015. 
Debts  bind  all  estate,  4001. 

Debts  paid  how,   3999-4001. 
Debts  to  the  estate,  4002. 
Defaulter  dealt  with  how,  3978. 

Descriptive  title  of,  3570. 

Direction  of,  by  equity,  4597. 

Discharge   granted  how,   4090-4092. 

Discharge  void  when,  4091. 

Distribution   and   notice,    4057,    4061. 

Distribution  ready  when,   4040. 

Division  by  appraisers,  4058,  4059. 
Docket  of  returns,  3996. 

Execution   against,   3975. 

Expenses   of  agents,   4070. 

Expense  of  giving  bond,  4071,  4072. 
Extra  compensation,  4065,  4067. 
Final   settlement   rules,   4077. 

Foreign  administrator's  rights,  3880. 
Foreign,  draw  deposits  how,  4105. 

Foreign,  removing  assets,  4103. 
Foreign,  sell  land  how,  4104. 

Foreign,   sue  how,   4101,   4102. 
Foreign  will  cases,  3879. 
Forfeiture  of  commission,  4069. 
Garnishment    of    distributive    share, 

5303,    5304. 
Heirs  liable  to  debts,  3998. 

Heirs  may  sue  when,  3982. 
Husband  and  wife,  3930,  3931. 

Illegality  filed  by,  5310. 

Interest  charged  how,  4076-4078,  4063. 
Insolvent  claims  sold,  4025. 

Inventory  of  property,  3984. 
Inventory  returned  when,  3985. 

Inventory  to  show  what,  3986. 
Investing  in  land,  4008. 
Investing   in   State  bonds,   etc.,   4011, 

3764. 
Investing    in    validated    bonds,    3765, 

462. 

Joint  bond,  3977. 

Joint  commissions,   4064. 

Joint  defendant,  5596. 
Joint  inventory,  3987. 

Judgment  entered  how,  4008. 
Judgment  for  costs,  5939. 
Jurisdiction  of,  3969,  4792. 

Labor  contracts,  4013. 
Land  divided  in  kind,  4061. 

Land,  order  to  sell,  4026. 
Land  recovered  by,  3657. 

Land  sold  how,  4026,  4028,  4031. 
Limitation    of   actions,    4366. 

Married,  women,  3944,  3945. 

Minor  heir's  expenses  paid  how,  4007. 

Minor's  claim  preferred  when,  3967. 

Minor's  right  to  sue,  4090,  4095. 
Mortgage  foreclosed  by,  3277,  3303. 

o303. 

Mortgage  foreclosed  by,  3277,  3303. 

Natural  guardian,  joined  with.  3968. 
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Non-resident    appointed    when,    3941, 
3942. 

Non-resident's  estate,  4792,  4793. 
Non-resident's  returns,  3995. 
Notice  to  render  demands,  3997. 
Oath  of,  3971. 
Oath  to  certain  answers,  6286. 
order  to  sell  stocks,  4027. 
Ordinary  can  not  be,  4786,  4787. 

Parties  to  suits,  5598-5614,  5617-5622. 
Party  in  attachment,  5108,  5109. 
Party  in  Court  of  Appeals,  6352. 
Party  in  Supreme  Court,  6256. 
Petition  to  require  bond,  3950. 

Place  of  application,  3969,  4792. 
Pleas  open   to,  4087. 
Pleas   peculiar  to,  4086. 
Possession,  right  of,  3933,  3934,  4033. 
Preference   given   how,    3948. 

Priority  of  debts,  4000,  3997. 
Private   sale,    4035,    4036. 

Property  held  adversely,  4033. 
Receipts   recorded  how,  4079. 
Redemption    of    wild    land    sold    for 

taxes,  1173. 

Refunding  bond,  4060,  4080. 
Removing  to  another  county,  4096. 
Resignation   made   how,   4095. 
Return   of  sale,   4038. 

Reversionary  interests,  4093,  4094. 
Revocation  of  letters,  3976,  3978,  3980, 

3981,  3990. 

Rules  for  appointing,  3943,  4947. 

Sale,  bidder  liable  how,  6071. 
Sale,  claims  at,  5176,  5179. 
Sale  divests  liens,  4029. 

Sale  made  how,  4022,  4023,  4033. 
Sale  of  perishables,  4021. 
Sale  voidable  when,  4039. 

Service  on  co-administrator,  4085. 

Set-off  pleaded  against,  5669. 
Settlement   of   accounts,   4074,   4075. 

Sheriffs  become  when,  4788. 

Stocks  sold  now,  4027,  4028. 

Suits  against,  4015. 

Suits  by,  3933,  3934,  4101. 

Suits  by  temporary,  3937. 

Suits  on  bond  of,  3974,  4081-4084. 

Suits  removed  how,  4097-4100. 

Surety   relieved  how,  3976. 

Surety's    liability,    3974,    3975,    3977, 
3979,   4092,   4100. 

Survivorship   among,  3946,  3981. 
Temporary  letters,  3935,  3938. 
Tort  action  survives  to,  4421. 

Traveling  expenses  and  time,  4066. 
Trust  company  as,   2817. 
Twelve  months  exemption,  3997,  4015, 

5596,    5599. 
Unclaimed  funds,  4092. 
Vouchers,   3993,   3994. 

Wages  paid  without,  when,  3134-3136. 
Warranty   by,   4032. 
Widow  electing  money  interest,  5255, 

5256. 

Wild   land   redeemed   from   tax   sale, 
1173. 

vViid  land  sale,  4024. 

With  will  annexed,  3879,  3885,  3889, 
3939. 

Writing  needed  for  personal  liability, 
3222    (1). 

Year's   support,   4041-4051. 

Administrators'   Sales. 

Advertisement  of,  4037,  6963. 

Bidder  liable  how,  6071. 

Claims  at,  5176,  5179,  4034. 
Claims  tried  where,  4034. 

Conveyance  for  levy  and  sale,   6037, 

6038. 
Foreign,  sell  land  how,  4104. 
Insolvent  claims  sold,  4025. 
Irregularities  in,  4039. 

Land  sold  how,  4026,  4028,  4031,  4033. 
Liens  divested  by,  4029. 

Manner  of  making,  4022,  4023. 
Oraer  to  sell  land,  4026. 

Order  to  sell  stocks,  4027. 
Perishable  property,  4021. 

Possession  necessary  to  sell,  4033. 
Private  sales,  4035,  4036. 

Property  held  adversely,  4033. 
Return  of,  4038. 

Reversionary  interests  not  sold  when, 

4093,  4094. 

Stocks  sold  how,   4027,   4028. 

Voidable  when,  4039. 

Warranty  not  binding,   4032. 

Wild  lands,  4024. 

Admission  to  the  Bar.  See  Board  of 

Examiners  of  Attorneys,  Attorneys 
at  Law. 
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Admissions.     See  Evidence. 

Demurrer  admits  what,  5631. 

Adoption  of  Children.     See  Parent  and 
Child. 

Adulterated     Drugs.       See     Foods     and 

Drugs,   Torts. 

Adultery. 

Condonation  of,  2948. 

Confessions  received  with  great  cau- 
tion, 2949. 

Divorce   for,   2945. 

Dower  barred  by,   5249    (6). 
Husband  has  right  of  action,  4465. 

Marriage  proved  how,  in  suit  for, 
4465. 

Parties  incompetent  to  testify,  5841. 

Adults. 

Adoption   of,   3018. 

Apprenticing  of,  3117. 
Name  changed  how,  3018,  3014. 

Advancements. 

Accounting  for,  4055. 
Definition  of,  4052. 
Memorandum  of,  4053. 
Portion  in  trust,  4054. 
Portion  to  grandchildren,  4054. 

Value  and  interest  oh,  4056. 

Adverse    Possession. 

Administrator  can  not  sell  in  face  of, 
4033. 

Declaration  admissible  to  prove,  5767^ 
Deed  made  pending,  not  void,  4185. 

Disabilities  of  owners,  4173-4175. 
Processioners     must     respect,     when, 

3821,    3822. 

Requisite:?     to    support    prescription, 
4164. 

Seven  years  giving  title,  4169. 
Tenant  in  common,  3725. 

Twenty  years  giving  title,  4168. 

Advertisement. 

Citations,    notices,    etc,    how    adver- 
tised, 6063. 

Cost  of,  paid  in  advance,  when,  6064. 
Local  bill,  how  advertised,  6444,  357. 
Medium  of,  how  changed,  6065. 

Mode  of,  where  prescribed  rates  can 
not   be  agreed  on,  6067. 

Rates  prescribed,  6066. 
Sales  by  administrators,  etc.,  4028. 
Sales  of  perishable  property,  6068, 

6069,    6070. 

Sales  under  execution,  how  adver- 
tised, 6062. 

Service  by  publication  of,  5554-5557. 

Advice  of  Counsel. 

Does  not  relieve  from  damages,  4958. 
Not  disclosed,  5786. 

Affidavit  in  Forma  Pauperis. 

Amendable,  5708,  5706. 

Appeals  made  by,  5010,  5708,  6260. 
Certiorari  from  police  court,  5193. 
Claims  made  by,  5164. 

Court  of  Appeals  rule,  6340. 
Form   in    appeal   case,    5010. 
Form  in  claim  case,  5164. 

Form  in  Supreme  Court,  6232,  6166. 
Renewal  of  dismissed  suit,  5626. 
Supreme    Court    appeals,    6550,    0232, 

6165  (3),  6166. 

Affidavit  of  Illegality.     See  Illegality. 

Affidavits.     See  Defenses,  Pleading. 

Agents  and  attorneys,   5642. 
Answer  in  equity,   5639. 

Dilatory  pleas,  5641,  5667. 
Non  est  factum,  etc.,  5650,  5642. 

Non-residents  make  how,  5645,   5646. 
Officers  authorized  to  take,  5643,  5645, 

5646. 
Petition  and  plea,  5638,  5643. 

Witness  compelled  how,  5918-5923. 

Affirmation. 

Answer  in  equity,  verified  by,  6319. 

Answer  of  administrator,  etc.,  deny- 
ing execution,  6286. 

Defense  to  unconditional  written  con- 
tract, 6281,  5660,  6516,  6295. 

Non  est  factum,  6286. 
"Oath"  includes,  5. 

Witness  may  testify  on,  5868,  6317. 

Affirmative. 

Better  than  negative  testimony,  5751. 

Burden  on  party  holding,  5746. 
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Negative     sometimes     equivalent    to, 
5746. 

Affreightment,  Contract  of.     See  Com- 
mon Carriers,  Railroad  Companies. 

Possession  taken  by  owner  or  insurer 

of  goods  damaged  on  ship,  2527. 

"Aforesaid"  and  "Preceding." 

Meaning  in  statuses,  5. 

Agency.     See  Principal  and  Agent,  Mas- 
ter and  Servant. 

Aggravating   Circumstances.      See   Dam- 

ages. 
In  breach  of  contract,  4392. 

In  torts,  4503,  4511. 

Agreement.     See  Contracts,  Specific  Per- 
formance, Statute  of  Frauds. 

Attorney's,  binds  client  how,  4955. 
Attorney's,  to  be  writing,  6278. 
Pleadings  not  dispensed  with,  6279. 

Agricultural  Implements. 

Peddler's  license  not  required,  1887. 

Agricultural    Products.      See    Weighers 
and    weighing. 

Actual  tare  allowed,  1847,  1848. 
Commission   merchant   not   to  collect 

tax  upon,  1852. 
Cotton  diseases  investigated,  2141. 

Cotton     protected     from     boll-weevil, 
2134-2139. 

Cotton-weight   deductions,   1845. 
Diverting  water,  1853. 

Grains  inspected  how,  1876. 
Municipal  tax  unlawful,  1851,  1852. 

Peddler's  license  not  required,  1887. 
Tare  on  rice,  1847. 

Title  passes  when  paid  for,  4126. 

"Turn  of  the  scales"  deduction,  1849. 

"Weighers  to  be  sworn,  1844,  1846. 

Agriculture.     See  Commissioner  of  Agri- 
culture. 

Department  of,  2065-2158. 
Elements  of,  to  be  taught  in  schools, 

1464. 

Schools  of  agriculture  and  mechanic 

arts,  1552-1562. 

Air  and  Light. 

Easement  acquired  how,  3618. 

Alias  Execution.     See  Executions. 

Aliens. 

Peddler's  license  to,  1896. 

Rights  of,  2171,  2173-2176. 
Taxation  of  property,  1016,  1002,  1009. 

Alimony. 

Amount  fixed  how,  2977,  2978. 

Children  provided  for,  2981,  2982. 
Definition  and  kinds,  2975. 

Equity  may  decree,  2985. 
Fast  writ  of  error,  2987. 

Husband  transferring  property,  2955. 
Merits  not  tried  when,  2979. 

Order  enforced  how,   2978,   2982. 

Permanent,  granted  when,  2983. 
Proceedings     for,     without     divorce, 

2986,   2987. 
Renewed  cohabitation  voids,  2990. 

Support  of  family,  2980. 
Temporary,  granted  when,  2976,  2980. 
Verdict  specifying,  2956,  2958. 

Voluntary  provisions,  2984. 

Alteration. 

Effect  on  contract,  4296. 

Explanation  of,  4298,  5831. 
Fact  tried  by  jury,  4297. 
Materiality  tried  by  court,  429  7. 

Altering  Public  Road. 

Penalty  for,  691. 

Alternative  Road  Law.     (No.  1.) 

Authority  of  ordinary  or  commission- 
ers, 694. 

Contract  for  work,  697. 

Convicts  employed  how,  697. 

Defaulters   punished   how,   701-703. 
Grand  jury  recommendation,  704. 
Persons  subject  to  work,  695,  700. 
Public  road  fund,  696,  699. 

Tools  and  machinery,  698. 

Work,  how  done,  697. 

Alternative  Road   Law.      (No.    2.)      See 

"Four  Days"  Road  Law.  705-711. 
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Alternative  Road  Law  in  Certain  Coun- Ordinary to  allow,  4814,  482G. 

ties.     (No.  3.) Parties    added    by,    3278,    5408,    5411, 

Bonds  of  officials,  718. 5524,  5547,  5687,   5089. 
Commutation  tax,  712. Plaintiffs   stricken,    5089. 

Effective   in  "what   counties,   719 Pleadings  always  amendable,  5681. 

Length  of  time  or  work,  714. Pleadings  cured  by  verdict,  5028. 

Overseers,  duty  and  pay,  713. Power  of  courts,  4044. 

Persons  liable  to  duty,  712. Process  amendable  when,  5500,  5093. 

Tax  for  roads,  714-716. Records  and  proceedings,  5702,   5703. 

Tax  paid  in  labor,  etc.,  717. Representative    character    of    parties, 
5690. 

Amalgamation. Scire  facias,  5692. 

Of     races     by     marriage,     forbidden, Sheriff's  returns,   5700. 

2941. Supplemental  matters,  5547. 
Sworn  answers,   5639. 

Ambiguities. Terms  imposed  when,  5685. 

In    all    writings,    explainable, 
5789, Usee  added  by,  5689,  3278. 

4208. Verdicts,  5694-5696. 

In  conveyances,  3083. Waiver   of  process,   5693. 

In  wills,  explainable,  3901. Ancient  Boundaries. 

Amendments.' 
How   proved,   5772. 

Affidavit  of  illegality,  5704. Ancient  Documents. 

Affidavits  in  legal  proceedings, 
5706, 

Admissible  in  evidence,  when,  5771. 
5709. Need  no  proof  when,  4190. 

Answer  under  oath,  5639. 

Appeal  bond  or  affidavit,  5707,  5709. Axcient  Light. 

Appeal  from  justice  court,   4739 Right  by  prescription,  etc.,  3618. 

Auditor's  power,   5129. 
Bill   of  exceptions,   0184,  6188. Animals.     See  Impounding  Animals,  Cat- 

Bonas in  legal  proceedings,  5707 tle,  Stock  and  Cattle. 

Cause  of  action,  5682. Abandoned   and   diseased,   how   dealt 

Continuances  for,   5713,   5714. with,  2014. 

Defendants  stricken,  5688. Lien  on  get  of,  3361. 

v     Discretion  of  court,  5703. Property  in  wild  animals,  3650-3652. 

Effect  on  proceedings,  5652. Trespass  by,  2025,  2054. 

Enough  to  amend  by,  5682,  5703 
(2). 

Vicious,  owner  liable  for,  4417,  441S. 

Executions,   5697-5699. Annuities. 
Homestead  petition,  3378   (3). 

Charged  on  land,  follow  it,  3643. 
Infant  suing  alone,  5524. 
Issue  of  personal  property,  5684 Answer.     See  Defenses,  Equity  Practice, 
Judgments,    5697. Evidence,  Pleading,  Superior  Court 
Jurisdiction  added  by,  5691. Rules. 

Misnomers,  5686. Admissions  resulting  from,  5639,  5037, 
Mistakes  of  officers,  5709. 5039,  5775. 
Mortgage  foreclosure,  3278. Amendment  of,  5039. 
Motion  for  new  trial,  6089,  6090, 5705. Oath    required    in    validating    bonds, 
New  cause  of  action,  5683. 446,  456. 
New  defenses,  5640. Time  for   foreign   building   and   loan 
New  matter,  by  defendant,  5681, 5640. association  to  make,  2888. 

New  parties,  5683,  5687-5690. 
New  trials,  5705,  6089,  6090. Antenuptial    Conteact.      See    Marriage 

Nunc  pro  tunc  entries,  5703. Contracts. 
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Apothecaries.     See  Druggists,  Foods  and 
Drugs.  State  Board  of  Pharmacy. 

Appeals.      See  Arrest  of  Judgment,   Jus- 
tice Court  Appeals. 

Affidavit  of  poverty  amendable,  5708. 
Attorneys   may   enter,    5002. 
Board  of  education,  appellate  power, 

1436. 

Bond  amendable,  5707. 
Claims  to  estrays,  2007,  2013. 

Confession  of  judgment  does  not  bar, 
5956. 

Corporation  appeals  how,  5005. 
Costs  and  bond,  5003,  5004,  5009,  5011. 

County  registrars'  decisions,  34  (6), 

(7). 
Damages  for  delay,  5018. 
Damages  on,  5007,  5008. 
Death  of  party,  5605,  5606. 
De  novo  investigation,  5014. 
Dismissed  when  security  bad,  6260. 
Execution  suspended  by,  6020. 

Executors,  administrators,  and  trus- 
tees, 5009. 

From  jury  to  jury,   6515. 

In  forma  pauperis,  5010,  6260,  5708. 
Joint    appellants,    5005. 

Joint  parties,   5006-5008. 
Judgment   entered  how.   5937. 
Judgment  suspended  by,  5015,  5935. 
Jury  trial  at  first  term,  5017. 
Justice  costs  in  certain  counties,  6014. 

Justice's  judgments,  etc.,  4998. 
Lien  of  judgment,  5947. 

Appeals. 

Lie  when  to  superior  court,  4998. 

Ordinary's  decisions,  4999,  5326,  6520. 
Pilotage  cases,  1926,  1927. 

Security    on    bond,    and    exceptions, 
6260. 

State    school    commissioner,    appeals 

to,  1485. 

Suit  revived  when,  5606. 

Supersedeas  obtained  how,  4999. 
Time  of  entering,  5000,  5001. 
Transmitted  how,   5012,   5013. 

Voter's    qualification,    appealed    how, 
34   (6),   (7). 

Withdrawn  by  consent,  5016. 

Appearance  and  Pleading. 

Waiver  of  process,  when,  5559. 

Appearance   Term.      See    Trials   at   First 
Term. 

Call  of  appearance  docket,  562s,  5653 
First   term   is,   5635. 

New   parties,    5602. 
Service  too  late  for,  5570. 

Application  of  Payments.     See  Accounts 

Payment. 
Law  of,  4316. 
Tax  demands,  oldest,  1130. 

Appointment. 

Powers  of,  4614,  4620. 

Appointments. 

By  Governor,  6483,  6484,  6532,  6577. 

Equity  jurisdiction  over  powers,  4614- 4617. 

Member  of  General  Assembly  ineligi- 

ble, 6420. 
Offices,  appointments  are,  when,  155. 
Once  rejected  by  Senate,  6484. 
Trust  or  honor,  who  ineligible  to, 

6404. 

Apportion  ment. 

Contracts    apportionable    when,    4121- 
4124,  4229,  4250,  4251. 

Deficiencies  in  land  sales,  4122. 

Equity  grants  when,  4589,  4590. 
Failures  of  consideration,  4121. 
Members    of    the    General    Assembly, 

6411-6414. 

Tenant  and  remainderman  chargeable 

how,  4589. 

Appraisement  of  Estates. 

Law  regulating,  3983-3990. 

Apprentices. 

Adults  bound  how,  3117,  3121. 
Allowance  at  end  of  term,  3127. 
Attestation  of  contract,  oll7,  3121. 
Contract  made  how,  3118,  3123. 
Controversies    between     the    parties, 

312a. 

Deserted  and  vagrant  children,  2849, 
2850. 

Employing      apprentice      actionable, 
3120,  3128. 
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Master's  duty  to  adult,  3122. 
Master's  duty  to  minor,  3119. 
Master's  rights,  3120,  3127. 
Ordinary  binds  how,  3124. 
Relation  dissolved  how,  312G,  3122. 

Appropriations.      See    Constitution,    Gen- 
eral Assembly. 

Bill  to  be  registered,  344. 
Bill  to  contain  what,  345,  G438. 

Bill  originates  in  House,  G439. 

Book  to  be  kept  of,  1G4  (2),  238,  244. 
Governor  vetoes  how,  6485. 

Money  drawn  only  by,  6440. 
Pending  bills  carried  over,  349. 
Resolutions  for,   356. 
Revert  after  six  months,  228   (15). 
Sects  not  to  be  favored,  6370. 

Special  bills  separate,  6438. 
Statement  to  be  published,  6440. 
Yeas  and  nays  recorded  on,  6440. 

Approximation. 

Devise,  etc.,  effectuated  by,  3914,  4604. 

Arabic  Numerals. 

Use  in   pleading,  5519. 

Arbitration  and  Award.  See  Statutory 

Award,  Condemnation  of  Private 
Property. 

Assessment  for  taxes,  1098-1100. 
Award  binding,  5019. 
Award  by  umpire,  5026. 
Award  limited  to  submission,  5022. 

Award's   requisites,   5024. 
Award  valid  in  part,  5022,  5025. 
Award  vitiated  how,  5028,  5029. 
Defense  to  tort,  4499. 

Draining  land,  damages,  1853. 
Fraud  voids  award,  4629,  5029. 
General  submission,  5023. 

Guardians,  trustees,  etc.,  5020,  5021. 

Judgment  entered  on,  5027. 
Parol  award,  5021. 
Parol  submission,  5021. 

Pending  litigation  submitted,  5027. 
Submission   in  writing,   5021. 
Tax    returns,   1098,   1199. 

Tax  returns  to  comptroller,  1045,  1046, 
1050,  1054. 

Arbor   Day. 

Holiday  in   schools,   1526,   1527. 

Architects. 

Tax  on,  918. 

Arms. 

Keepers  appointed  how,  158. 
Rignt  to  bear,  6378,  6685. 

Arrest. 
Abuse  on,  6365. 

Privilege  of  congressman,  6639. 
Privilege  of  electors,  89,  6405. 

Privilege  of  representative,  6432. 

Arrest  of  Judgment. 

Amendable  defects,  5960. 

Grounds  all  urged  at  once,  G301. 
Motion  lies  when,  5957,  5958. 

Motion  made  where,  5962. 
Notice  of  motion,  5962. 

Pleadings  defective,  5959,  59C0. 
Time  for  moving,  5958. 

Arsenals. 

Keepers  appointed  how,  15S. 

Art. 
Works   of,   not   taxable,   998,   6554. 

Assault  and  Battery. 

Actions  for,  4422,  4423,  3142. 
Minor  beaten  by  boss,  etc.,  3142. 

Assemblies. 

Right  of  people  guaranteed,  6380. 

Assessment  Life  Companies. 

Advertisements,     etc.,     marked     how, 
2455. 

Agent's  license,  2456. 
Annual   reports,   2458-2460. 
Deposit  required  of,  2450. 
Fees  required  of,  2459,  2460. 
Fraternal  orders  excepted,  2454,  2451. 
Fraudulent  certificates,  2457. 

General  law  not  apply  to,  2418. 
Information  to  be  filed,  2450. 

License  forfeited  how,  2450,  2455. 
Life  policies  valued  how,  2452,  2453. 
Policies  printed  how,  2455. 
Relicensed  for  general  business,  2451. 
Reserve  required,  2452,  2453. 
Service  of  suits  on,  2564. 

Assessment   of   Damages. 
nation  of  Property. 

Public  roads,  678-689. 

See    Condem- 
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Assets. 

Administration  of,  4594-4602. 
All  property  is,  for  payment  of  debt, 

3895. 

Dissolved  corporation's,  administered 
how,  2245. 

Franchise  of  corporation,  2926. 

Joint    and    individual,    applied    how, 
4602. 

Partnership's,   distributed   how,   3176, 
3189. 

Assignee.  See  Assignment,  Assignments 

for  Creditors,  Negotiable  Instru- 
ments. 

Assignment. 

Acceptance  of  a  draft,  3654. 

Bill  of  lading,  bona  fide  holder  pro- 
tected, 4133. 

Glioses   in  action,   3653. 

Contract  for  public  printing  not  as- 
signable, 1340. 

Debts  of  an  estate,  4003. 
Foreclosure  by  assignee,  3344,  3347, 

3372. 

Fund  assigned  how,  3654. 

Insurance  policies,   2484-2488. 
Judgments  and  executions,  5969,  5970, 

5979,  4274,  4275. 
Liens  assignable  how,  3343,  3345,  3346, 

3348   (2),  3372. 
Rights  of  action,  3655. 
Tax  execution  transfers,  1145. 
Wages  or  salary,  3444,  3453,  3464, 

3465. 

Assignment  for  Creditors. 

Affidavits  required,  3236,  3237. 
Amendment  of  lists,  3248. 

Assignee's    affidavit,    3237. 

Assignee's  duties,  3237,  3241,  3242. 
Banks   make,   how,   2358. 
Benefit  reserved  voids,  3224,  3230. 
Bond  of  assignee,  3240,   3746. 

Conveyances  set  aside,  3242. 
Corporation  may  make,  3231. 
Execution  and  record,  3233. 

Firms  may  make,  3232. 
Foreign  assignments,  3239. 
Fraudulent  transfers,  2360. 
List  of  creditors,  3334. 

List  of  property,  3237,  3238. 

Mistakes  in  lists,  3248. 

New  trustees  appointed  how,  3746. 
Notice  of  filing,   3247. 

Parties  to  attack  on,  3244. 
Preferences,  3230,  3232,  3236,  3243. 

Property  covered  by,  3234,  3235. 

Receiver  appointed  when,   2361. 

Set  aside  how,  2359,  3243-3246. 

Assignment  of  Error.  See  Bill  of  Excep- 
tions. 

Assumpsit. 

Implied,  5513. 

To  pay  rent,  3692. 

Asylum.  See  Academy  for  Deaf  and 

Dumb,  Academy  for  the  Blind, 

Charitable  Institutions  for  Chil- 
dren, Georgia  State  Sanitarium. 

State  ownership  of,  1281,  1282. 
Transportation  free  on  W.  &  A.  R.  R., 

1333. 

Trustees  appointed  by  Governor,  158. 

Atlanta. 
capital  of  the  State,  6601,  6614. 

Attachment.  See  Fraudulent-Debtor  At- 

tachment, Purchase-Money  Attach- 
ment, Garnishment  in  Attachment. 

Administrator    or    executor    subject, 
5068. 

Affidavit  for,  5056,  5074,  6273. 
Amendments,  5110. 

Bank  in  hands  of  examiner,  2290. 

Bond    and    security,    5057-5059,    5074, 

6273. 
Bond  in  replevy,  5113,  5114. 

Claimant  liable  how,  5118,  5119. 
Claims  made  how,  5115,  5120. 
Claim  tried  how,  5116. 

Common-law  judgment,  5103,  5107. 
Contract  or  tort  demands,  5069. 

Death  of  party,  5108,  5109. 
Debt  not  due,  5066,  5070,  5105. 
Declaration  to  be  filed,   5102. 
Defense    when    made,    5104. 
Directed   how,    5064,    5074. 
Election  between  actions,  4333. 

Exceptions  to  bond  or  affidavit  taken 
how,  6273. 

Execution  issues  how,  5122. 

Fidelity  company  as  surety,  2555. 
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Following  property,  5075. 
Foreign  corporations,  5072. 

Forfeiture  of  turpentine,  1825-1827. 
Forms  of  affidavit,  etc.,  5074. 

Forthcoming  bond  of  claimant,  5117- 
5119. 

Fraudulent  debtors,  5088-5093. 
Fraud  voiding  judgment,  5111. 
Garnishment  with,  5078. 
Grounds    of,    5055,    5083,    5084,    5088, 

5089. 

Interrogatories,  5112. 
Issue  and  levy  on  Sunday,  5065. 
Issued  after  suit  brought,  5071. 

Issued  and  levied  how,  5000,  5061. 
Joint  creditors,  5058. 
Joint  debtors,  5067. 
Judgment  binds  what,  5121. 

Justice  costs  in  certain  counties,  6016. 

Justice  may  issue,  4679    (3). 
Land  subject,  5078. 

Levied    how,    5075-5080. 
Levied  on  separate  property,  5067. 

Levy   of  judgment,   5122. 
Levy  to  be  docketed,  5125,  5126. 
Lien  dates  from  levy,  5124. 

Money  applied  how,  5123. 
Notary  can  not  issue,  622. 
Notice  and  service,  5103. 

Order  and  entry  of  levy,  5077. 

Parties  made  how,  5108,  5109. 

Priority  of  liens,  5123-5126. 
Property  in  another  county,  5061. 

Purchase-money  debt,  5083-5087. 
Return  made  how,  5063,  5076. 
Security  must  own  realty,  5059. 

Set-off  not  due,  5105. 
Stock  in  corporation,  5080-5082,  6035, 

6036. 

Substantial  compliance  in  form,  5073. 
Sufficiency  of  bond  tried  how,  5062. 

Surety  paying  debt  may  have,  3551. 
Surety  suing  principal,  5070. 
Traverse  of  ground,  510G,  5107. 

Attachment    for    Contempt.      See    Con- 

tempt of  Court,  Equity  Practice. 

Attainder. 

Bill   of,    forbidden,    6389. 

Attestation.     See  Deeds,   Wills. 

Attorney,  Power  of.  See  Power  of  Attor- 
ney, Attorney  in  Fact. 

Attorneys  at  Law.  See  Removal  of  At- 

torneys, Board  of  Examiners  of  At- 

torneys, Attorney's  Fees. 
Abstract  of  title,  922. 
Acts  of  unemployed,  4959,  4960. 

Admission  to  Court  of  Appeals,  6325- 
b327. 

Admission  to  Supreme  Court,  6219, 

6220. 
Advice  not  relieve  client,  4958. 

Affidavit  against  tenant  holding  over, 
5385. 

Aliens  eligible  when,  4933. 
Answer  to  certiorari  not  to  be  written 

or  dictated  by,  5791. 

Appeals  entered  by,  5002,  5004. 
Application  for  admission,  4934. 
Argument  in  Court  of  Appeals,  6329, 

6330. 
Argument  in  Supreme  Court,  6223. 
Argument  limited  how,  6264,  6265. 
Arguments  and  interruptions,  6261, 

6262. 

Attachment  affidavit  and  bond,  5056- 
5058. 

Attorneys  of  other  States,  4942,  4946- 
4949. 

Authority  inquired  into,  4959-4961. 
Authority  to  bind  client,  4955,  4956, 

5970. 

Board  of  examiners,  4936-4943. 
Briefs  in  higher  courts,  6230,  6338. 
Champertous  contracts  illegal,  4253. 
Claim  cases,  5157,   5158. 

Claims  in  attachment,  511o,  5117. 

Clerk  of  superior  court,  4879. 
Collections  on  judgment,  etc.,  6266. 
Compromise  by,  4956. 

Confidential  communications,  5785,. 

5786,  5860. 

Consents  to  be  written,  6221,  6278, 

6279,  6338. 

Contempt  by  appearing  when  not  em- 
ployed, 4960. 

Contingent  fee  in  State  suit,  149. 

Contracts  for  fee  void  when,  4951. 

Conviction  of  crime,  4967  (1). 

Costs  in  Court  of  Appeals,  6339-6341. 

Costs  in  Supreme  Court,  6125,  6195, 
6231,  6232. 
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Costs  of  non-resident,  5982,  599-3. Rules  of  admission  framed  how,  4944. 

Costs  when  negligent,  5981. Security  on  officer's  bond,  283. 
Court  of  Appeals  admission,  4950. Security    or    bail,    6268. 

Deceit  or  misconduct,  49G7  (3),  (4). Service  on,  in  equity,  6320. 

Discovery  not  compelled,  4544. Signature  to  writs,  etc.,  6267. 
Distress  warrant  by,  5390. Statements     of     prejudicial     matters, 

Duties  enumerated, -4965. 
4957. 

Examination     for     admission,     4935, Subjects  of  examination,  4935. 
4940. Supreme   Court   admission,   4950. 

Examination  of  witness,  C318. 

Execution  for  cost,  5993,  5994. 

Eailure  to  pay  tax,  4983. 
Fees  collectible  how,  4953,  4951. 

Tax  on,  918,  922,  934. 

Transferring  fee  contract,  4952. 
Wages  of  laborers,  etc.,  5298. 
Witness  for  or  against  client,  5860. 

Fees  in  notes,  etc.,  4252. 
Fees  in  claim  cases,  3374. Attorney's  Fees.     See  Attorneys  at  Law, 

Damages. 
Fees  in  receivership,  5488,  5489. 
Fees  in  State  suit,  149. Insurance  company  liable  for,  when, 

Fees  not  collectible  when,  1157. 254y. 

Forfeit  fees  when,  4951-4953. Railroad    violating    rule    of    commis- 
Garnishment affidavit  and  bond,  5266. sion,  2G66. 

Garnishment  of,  5297. State  pays  contingent  fees,  149. 
Graduates  of  lav/  schools,  4942. 

Judge  of  superior  court,  4837. Attorney-General. 

Judge  pro  hac,  4856,  4858. Bank  charter  forfeited,  2350. 
Judgment  against  for  costs,  5994. Commissioned    how,    262. 
Judgment  transferred  by,  5970. Comptroller    may    command    services 
Lav/   school   diplomas,   4942. of,    256. 

Leading  counsel,  4902-4964. Criminal  appeal  served  on,  6164. 
Liable    for    costs,    when,    5981,    5982, Duties  of,  254-257,  6529. 

5993,    6125,    6195,    6231,    6232,    6339- Election  of,  94,  253,  6528. 

6341. Fees   in   State   suits,   149. 

Liable  for  unskillful  advice,  4958. 

License  issued  how,  4941. 
Lien  of,  3364. 

Fees  prohibited,  6533. 
Foods  and  drugs,  2098,  2102. 
Foreign    corporation,    restrained    by, 

Loans  negotiated  by,   934. 
Male  citizens  eligible,  4932. 

Oath  of,  4945. 

Ordinary  practicing  law,  4800. 
Papers  to  be  returned,  0263,  6276. 
Persons    entitled    to     practice,    4930, 

4931. 

2205. 

Form  of  oyster-leases,  1952. 
Interstate  railroad  rates,  2G48. 

Penal  action  plaintiff,  5510. 
Qualifications   for,   G535. 
Receiver  for  bank,  2292. 

Salary  of,  317,  6533,  6534. 

Possessory  warrant  by.  5371. 

Proceedings  to  remove,  4969-4982. 
Proof  of  authority,  4961. 

Railroad  liable  to  fees  when,  2666. 

Removal,  causes  of,  4966,  4967,  4983. 

School-book    contracts,   1447. 

Solicitor's  place  filled  bf,   4929. 
State  bank  circulation,  2327,  2334. 

Stenographer's   salary,   317. 
Validation  of  bonds,  suit  for,  445,  446, 

455,  456,  461. 
See  Removal  of  Attorney. Western  &  Atlantic  R.  R.,  duties  as 

Restoration  of,  4968. to.   257. 

Retainer  earned  when,  4953. 

Retaining   client's  money,   4966,   4967 
Attorney   in    Fact. 

(2). 
Administrator     may     employ,     3572, 

Rule   for   money,   4954,   5343. 4004. 
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Appeal  entered  by,  5002,  5004. 
Created  how,  3574. 

Guardian  may  employ,  3075. 
Illegality  filed  by,   5310. 
Official  bond  executed  by,  284. 

Service  on,  in  insurance  cases,  2446, 
2447,   2542. 

Trustees,  etc.,  may  employ,  3572,  3075, 
4004. 

Wite  as  agent  of  husband,  2998. 

Wife  as  agent  of  third  person,  3573. 

Attornment. 

Tenant  prohibited  from,  3698. 

Asylum  for  the  Blind.    See  Academy  for 
the  Blind. 

Trustees  appointed  by  Governor,  158. 

Attestation.     See  Mortgages,  Wills,  Evi- 
dence. 

Attestation  of  Deeds.     See  Deeds. 

Apprenticeship  indentures,  3117,  3121. 
Marriage  contract,  3001. 

Notary's  seal  unnecessary,  623. 

Auctioneers. 

Citizen  qualifies  how,  4142. 
Memorandum  of  sale,  4107. 

Selling  stolen  horse,  4143. 
Suit    in    own    name    for    goods    sold, 

3609    (4). 

Tax  on,  923,  971,  973,  976. 

Auditors. 

Acount,  matters  of,  5128. 
Agreement,  on  appointee,  5149. 

Appointed  in  equity  cases,  5127. 
Brief  of  evidence,  5131,  5132. 

Certificate  to  exceptions,  5136. 

Creditor's   bill,   3250. 
Decree  without  verdict,   5422. 

Duties  of  master  performed  by,  5127. 

Establishing  lost  records,  5813-5815. 
Evidence  newly  discovered,  5145. 

Evidence  on  exceptions,  5144-5146. 
Exceptions  of  fact,  5141,  5142. 
Exceptions  of  law,  5140. 
Exceptions  taken  when,  5135. 

Exceptions  tried  how,   5140-5147. 
Fees  fixed  how,  5148,  5149. 

Hearing  where  and  when,  5130. 
Jury  trial  when,  5141,  5142. 
Mandamus  to,  5137,  5138. 
Notice  of  report,  5134. 
Oath  of,  5130. 

Opening  and  conclusion,  5141-5143. 
Pleading  and  practice,  5129. 
Powers  of,   5129. 

Report  and  rulings,   5131-5133. 
Report  prima  facie  true,  5127,  5141. 
Report  recommitted  when,  5139. 
Report  to  be   filed,   6322. 
Verdict  or  decree,  5146,  5147. 

Authority,  Joint. 

Who  may  exercise,  4   (5). 

Award.     See  Arbitration  and  Award,  Stat- 
utory Award. 

Bagatelle  Tables. 

Taxation  of,  928,  1089. 

Baggage.     See  Carriers,  Innkeepers,  Rail- 
road   Companies. 

Bail  in  Criminal  Cases. 

Attorney  or  officer  can  not  be,  6268. 
Excessive,   not   to   be   required,    6365, 

6691. 
General    Assembly   shall   not    relieve, 

6447. 

Bail   Process. 

Justice  court,  4723. 

Superior-court     judge's     power,     4850 

(1). 
Bail-Trover.     See  Trover. 

Affidavit  for  bail,  5150. 

Bond  for  condemnation-money,  5152. 
Forthcoming  bond,   5151,   5152. 
Imprisonment     of     defenuant,     5152, 

5154. 
Jail  fees  secured  bow,   5156 

Non-resident   plaintiff,    5156. 
Perishable  property  sold,  5153. 
Release  without  security,  5154. 
Verdict  in,   5153. 

Writ  of  error,  5155. 

Bailiffs. 

Appointed  when  and  how,  6310. 
City  court,  4987,  4988. 
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Fees  in  insanity  trials,  3101. 
Oath  of,   4992. 

Special    bailiffs,    4993-4996. 
Special,  in  some  courts,  4987,  4995. 
Superior  court,  in  some  counties,  4995, 

499G. 

Bailments.      See  Deposits. 

Act  of  God  as  an  excuse,  2713. 

Bailee's   liability,   34G7,   3470. 
Bailee's  right  of  action,  4486,  3468. 
Bailee's  rights,  3468. 
Burden    of   proof,    3469. 
Carrier   (special)   of  goods,  2711. 

Child's  negligence,   3474,   3475. 
Definition  and  contract,  3467. 

Degrees  of  diligence,  3470-3473. 
Finder   of   lost   property,    3495,    3500. 
Lien    of   bailee,    3362. 
Tender  of  chattels,  4325. 

Trespass  for  interference,  4486. 

Ballot.  -    See    Elections,    Registration    of 
Voters. 

Elections  to  be  by,  82,  6395. 
Examined  when  suspected,  122. 

Banc. 

Judges  preside  in,  when,  4866-4868. 

Bank-Bills.     See  Banks. 
Bona  fide  buyer  of,  gets  title,  4118. 

Warranty  of  payer,  as  to,  4314. 

Bank  Bureau.     See  Banks. 

Assistant  bank  examiners,  2282,  2283. 
Bonds    of   officers,    2304. 

Certified  checks,  etc.,  2301. 
Clerks,  2284. 
Consolidation  of  banks,  2303. 

Establishment  and  duty  of,  2279. 
Examination  of  banks,  2299,  2300. 
Examination  of  insolvents,  2293,  2306. 

Examiner  taking  charge,  2290,  2306. 
Fees  and  expenses,  2300,  2308. 
Forfeiture   proceedings,   2347. 
Forms  and  blanks,  2310,  2298. 

Impaired   capital  stock,   2291. 
List  of  shareholders,  2307. 
Private  bankers  exempt,  2311. 
Publication  of  reports,  2295. 
Receiver  applied  for  wben,  2292,  2298. 

Reports  and  examinations  To  be  pre- 
served, 2312. 

Reports  of  banks,  2293,  2298,  2309. 

Reports  of  examiner,  2294-2297. 
Reports  quarterly,  etc.,  2288,  2289. 
Rules  for  the  department,  2298. 

State  bank  examiner,  2280,  2281. 

Stockholding     forbidden     to     officers, 
2285. 

Titles  allowed  bankers,   2287. 

Trust  companies  subject  to,  2286. 

Bank-Checks. 

Payment  in,  when  effectual,  4314. 
When  due,  with  reference  to  holidays, 

4284. 

Bankrupts. 

Reviving  discharged  debt,  4384. 

Banks.     See  Bank  Bureau. 

Assignments  by,   2358-2361. 
"Bank"  includes  branches,  etc.,  2346. 
Capital     stock     issued     and    changed 

how,    2268. 

Cash  to  be  kept  in  hand,  2276. 

Certifying  checks,   etc.,   2301. 

Charter     amended     how,     2197-2202, 
2271-2274. 

Charter    forfeited    how,     2341,    2344, 

2347,  2349. 
Charter   granted   how,    6446. 

Charter  renewed  how,  2193-2196. 
Circulation   of  notes,  2316. 
Collections,  liability  on,  2362,  2354. 
Consolidation  of,  2303. 

Debts,  order  of  paying,   2353. 

Debts,  paying  in  bills,  2355. 
Deposit  a  consideration,  3496. 
Directors  and  their  powers,  2267. 
Exchange,    and    bills    of,    2331,    2335, 

2337. 

Federal  tax  on  circulation,  2327,  2334. 

Foreign  administrator's  deposit,  4105. 
Foreign  bills,  rate  on,  2335. 

Fraudulent  conveyances  by,  2360. 

Incorporated   how,    2262-2265. 
Insolvent  receiving  deposits,  2363. 
Interest  rate,  2336. 

Issuing  paper  illegally,  2338-2340. 
Judgment's  binding  force,  236 n 
Liability  to  creditors,  2270. 
Lien  for  collections,  when,  2354. 
Lien  of  notes,  2315,  2317. 

List  of  shareholders,  2307. 
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Loans  on  personalty,  34GG. 
Loans   to   officers,   2275. 
Loans  to  one  person,  2277. 
Losses   to  be  charged  off,  2278. 

Meetings  of  stockholders,  2302,  2268. 

Notes  issued  how,  2313-2315. 

Notes  issued,  regulations,  2318-2325. 
Notes  secured   by  bonds,   2328. 
Notes  under  Federal  law,  2329,  2330. 

Obligations  met  how,  2342. 

Payment   of   notes    enforced,    2317. 
Payment  to,  how  made,  2342,  2345. 
Powers  of,  2266. 
Private  bankers,  2311. 

Proceedings   to  judgment,   236,6. 
Prohibitions  on,  2331. 

Receiver's  duties,  2351. 

Receiver's   pay,   2352. 
Receiver   to   sue   stockholders,   2356. 

Redemption  of  notes,  2326,  2315,  2342, 
2345. 

Reports   to   examiner,   2288,   2289. 
Service    on    agent,    2365. 

Silver   bullion   obligations,   2332-2334. 
Special   deposit,   naked,   3496. 

Specie  payments,  2342-2344. 

Stockholder's  liability,  2356,  2324. 
Stockholder's  right  and  liability, 

2268. 

Suits  against,  proceedings  and  judg- 
ment,  2366. 

Suits  by  receiver,  2356,  2357. 

Taxed  how,  991.  ' Titles   allowed    bankers,    2287. 
Trust  companies  as,  2817. 
Venue   of   suits,   2364. 

Banns. 

Of   marriage,   how   certified,   2937. 

Barter  axe  Exchange. 

Contract  of,  law  concerning,  4141. 

Beer.     See  Liquor  and  Beer  Substitutes. 

"Near  beer,"  licenses,  983,  984,  1764- 
1766. 

Bees. 

Property  in   honey,   3650. 

Benefit  of  Counsel. 

Accused  shall  have,  6361. 

Bid. 

Failure    to    comply    with,    at    public 

sale,   6071,   6072. 

For  contract  to  do  public  works,  387. 
Right   to   withdraw,   4230,   6071. 

Billiard  Tables. 

Taxation   of,   928,   962,   1089. 

Bill  of  Exceptions.    See  Fast  Bill  of  Ex- 

ceptions. 

Affidavit  of  poverty,  6165,  6166. 
Amendment  by  the  record,  6184,  6188. 

Certificate  to,   6145-6147,   6149,   6152. 
Certifying     after     time,     6155,     6158, 

6187. 
Contents  and   requirements,   6140. 

Cross-bill,  6139,  6148. 
Date  of  signature  wanting,   6180. 
Death    of   party,    6157. 

Directions  for  preparing,   6227,   6335. 
Evidence  additional  sent  how,  6149. 
Evidence    contained    in,    6140,    6143, 

6144. 
Fast  bill,  6153,  6156. 

Fast   bill,    in    counties'    dispute    over 
tax  returns,  1079. 

Fast    bill,    in    validating    bonds,    447, 
457. 

Filing  entry,  mistake,  6189. 
Filing  in    Supreme   Court,   6170. 
Final,  lies  when,  6138,  6144. 

Judge  dead  or  unable,  6155,  6156. 
Judge  out  of  office,  6155. 
Mandamus  to  judge,   6159. 

New   trial   judgments,   6142,   6144. 
New  trial  motion  unnecessary,  6144. 

Notice  to  non-resident,  6161,  6162. 
Pendente  lite,   6138,   6139,   C154. 
Record,  additional  sent  how,  6149. 
Return   without  signing,   6158. 
Service  after  filing,  6179. 

Service   of,   6160-6164. 
Signature  of  counsel,  6224,  6332. 
Specification     of     error,     6140,     6142, 

6224,   6332. 
Specification  of   evidence,  6142,   6150. 

Specification     of     record,     6140-6142, 
6150. 

Supersedeas  had  how,  6165,   6166. 

Supplemental   certificate,   6149. 
Tendered  when,  6152,  6153,  6187. 



1570 INDEX. 

Bill  or  Exchange.  See  Negotiable  In- 
struments, Indorsements,  Indorsers. 

Acceptance  assigns  fund,  3654. 
Acceptance  must  be  written,  3222 

(8). 
Acceptance  payable  from  special 

fund,   4278. 

Acceptor's  lien,  33C2,  33G9,  4278,  3329. 
Bank  rate  on,  2331,  2335,  2337. 

Bill  of  lading  attached  is  security, 
4134. 

Damages  on  foreign,  4281,  4282. 
Definition    and    parties,    4269. 
Limitation    of   actions    on,    4361. 

Venue  of  actions  on,  6542,  4283,  4675, 

4714. 

Bill  of  Lading.     See   Common   Carriers, 

Railroad   Companies. 
Assignee     without    notice    protected, 

4133. 

Boat-owner  must  give,  2748,  2749. 
Lien  of  holder  protected  how,  2527. 
Pledge  of,  3528. 
Railroads    and    carriers    must    give, 

2777. 

Security  for  draft  attached,  4134. 

Bill  of  Particulars. 

To  be  annexed,  when,  5541,  6269, 
6321. 

Bill  of  Peace. 

Confirming  a  right,   5469. 
Injunction  to  enforce,  5470. 
Multiplicity   of   suits,   5469. 

Bill  of  Review. 

Limitation    on,    4364,    5435. 

Bill  <f   Sale. 

Fcrc-joccd  lil~e  mortgage,  when,  3298, 
3299. 

Recording,   3320. 

Record  not  notice,' 4208. 
Reducing  to   mortgage,   3258. 
Security   for   debt,    3300,    3307. 
Title   reserved   in,   3318,  3319. 

Bill  Quia  Timet. 

Costs,    5467. 

Invalidity  of   instrument,    5466. 
Purpose  and  scope,   5405,   5466. 
Removing  cloud  on  title,  5406,  5468. 

Bills  in  Equity. 

Abolished  eo  nomine,  5508,  5514,  5538. 
Amendable,   5549,   5572,   5681. 
Assignments  attacked  by,  3243. 

Creditors'  bills,  4000. 
Cross,  not  necessary,  5547. 
Direction,  4597. 

Discovery,    5540,    4543-4554,    4556. 
Dismissal   of,   5548. 
Exhibits  to,   6322,  5541. 

Extraordinary     remedies     by,     5545, 
5440-5505. 

Filed   and  served,  when,   5551. 
Informality  not  fatal,  5549. 

Injunction,  for,  5490-5501. 
Insolvent  traders,  3249-3255. 

Interpleader,  5471-5473. 
Limitations,  statute  of,  4309. 
Marshal   assets,   4598. 

Mode  of  defense,  5630-5048. 
Mode  of  trial,  5422. 

New    trial,    limitations    of    bill    for, 
4304. 

Of  peace,  5409. 
Parties  to,   5414-5417. 
Review,  4304,   5435. 

Review   abolished,    5547. 

Sanctioned,    5551,    5542-5540. 
Service  of,   5553. 

Set-off,   saving  as   to,   5548. 

Supplemental,   5547. 
Trial   term   of,   5421. 
Venue    of,    5527,    0540. 

Verification,    5542-5540. 

Bills,  Legislative.     See  Acts  of  Legisla- 
ture,   Appropriations,    Statutes. 

Filing   required,   360,   350,   210. 

Birds.     See  Game  and  Birds. 

Births. 

How  proved,  5704,  5765. 

Identity,   how   proved,    5765. 
Revoke  wills,  when,  3923. 

Blacksmiths. 

Books  of,  admitted  in  evidence,  5769 

Blind    Persons.      See    Academy    for    the 
Blind. 

Abandoned    by    transients,    bond    re- 
quired, 559. 

Asylum  trustees  appointed  how,  158. 
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Wills  made  by,  3844. Expenses  met  how,  2060,  2063. 

Witness,   capacity   as,   5864. Licenses  granted  how,  2059,  2061. 
Meetings,  officers,  and  rules,  2058. 

Blow-Post. Practitioner    defined,    2062. 

Signal   at,   2C75-2G77. Tax  on  practitioner,  918. 

Boar. 
Violations  of  this  law,  2064. 

Lien  for  services,  33G1. Boat-Owners    and    Agents. 

Bill    of    lading    or    certificate    to    be 
BOARDING-HOUSE    KEEPERS. given,  2748. 

Lien  enforced  how,  3368. Penalties   on   offenders,    2749. 

Lien  on   baggage,  etc.,   3360. 
Bona    Fide   Purchaser.      See   Holders    of 

Board  of  Dental  Examiners. Negotiable   Paper,    Purchaser. 

Annual   report,   1752. Accident   or  mistake,    4573. 

Appointment  and  terms,   1742. Administrator's  sale,  4039. 
Booas    and   certificates,   1747. Attorney's  lien  postponed,  3364  (3). 
Examination    and    license,    1748-1751, Bill   of  sale,   3307. 

1753. Conditional  sale,  3318. 

Fees   how   applied,    1752. Corrected   State  grant,   380G. 

Officers  and  meetings,   1743-1745. Damages  for  timber  cut,  4515    (3). 

"Practice  dentistry"  defined,  1746. Deeds,   3320. 

Practicing  unlawfully,   1753,  1754. Deed   to  secure  debt,   3307,   3320. 
Dower  lands,   5251. 

Board  of  Examiners  of  Attorneys. Equity  not  interfere,  4531,  4535. 
Appointment   and   qualification,   4936. Fertilizer   note,    exception,    1792. 
Examinations    by,    4940. From  fraudulent  vendee,  4120. 
Fees  of,  4943. Gaming   contracts,   etc.,   void   in   any 
Meetings  of,  4939. hands,    4256. 

Oath   of,   4938. Gift   by  parol,   4149. 
Rules    governing,    made    now,    4939, Homestead  property,  6589. 

4944. Indicia  of  right  to  sell,  4119. 
Terms  and  vacancies,  4937. Judgment,   3321,  3322,  3325. 

Judgment   assignee,   4342. 
Board    of    Examinees    cf    Nurses.      See Judgment    attacked    by,    5966. 

Nurses. 
Judgment  not  binding  when,   5951. 

Board  of  Medical  Examiners.     See  State 

Board  of  Medical  Examiners. 

Laborer's  lien  postponed,  3339. 
Lien  of  fi.  fa.,  6048,  6049. 
Liens  of   all   kinds.    3320. 

Board  of  Osteopathic  Examiners. Marriage    contract,    unrecorded,    3002. 

Appointment   and    oath,    1732. Mortgage  postponed  when,  32C0,  3262, 

Examination  of  applicants,  1738. 3320. 

Fees   applied   how,    1736. Negotiable   paper,   4118,   4241.   4286. 

License  to  practice,  1737,  1739. Partition   sale,    5369. 

Officers    and    meetings,    1735. Pledgee  of  promissory  notes,  3529. 

Qualifications  of  member,  1733. Property  lost  without  fault,  451C. 

Reports  to  officers,  etc.,  1740. Purchaser  from,   4535. 

Revocation   of    license,    1741. Sale  under  will,  3855. 

Tax    on    practitioners,    918. Sheriff's   sale,   6059. 
Terms   of,   1734. Stoppage  in   transitu,  4133. 

Board  of  Veterinary  Examiners. 
Title  of,  protected.  3224,  3225. 
Trust  property,  3762. 

Appointment  and  terms,  2057. Voluntary     conveyance     void,     4110, 

Examination  of  applicants,  2058-2060. 4111. 
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Bond.      See    Official   Bonds,    County    Con- 
Recordable how,  4213. 

tracts,  Public  Debt. Remedy  when  party  dies,  4016-4020. 

Assignment  of,  4274,  4299. 
Contractors    on    county    works,    389, 

747    (2),   767,    748. 

Corporations   issue   how,   2230-2233. 

Bond    of    Officer.       See    Official    Bonds. 

Expenses  of  suit  as  damages,  299. 
Fidelity    companies    as    surety,    2554, 

Judgment    on,    5940. 
Limitation  of  action,  4359. 

Lost,     established     how,     5314,     5319, 
5322,    5326. 

2556. 

General  provisions,  12,  13. 
Lien  of,  218,  572. 

Measure  of  damages  on,  299. 

Measure    of    damages,    see    Damages. Suits  on,  12,  13. 

Negotiability     of,     1395,     1280,     4274, 
4299. Bonded    Debt.      See    Comptroller-General, 

Penalty  and  damages,  4391,  5940. 

ProcTiein  ami  to  give,  6307,  6323. 

Public  officer's,   12,   13. 

Corporations,    Counties,    Municipal, 

Corporations,    Public    Debt,     State 
Treasurer. 

Suits  on  officer's,  12,  13. 
Taken    by    public    officers,    13. Eonded  Public  Wabehousemen. 

Taxation  of,   1016. Authorized   how,    2910. 

What  writing  sufficient,  4   (7). Bond  and  surety,  2911. 
Books  kept  how,   2916. 

Bond-Book. Confusion   of  goods,   2915. 

Form  of,   229,   230,   1278,   1279. Insurance   on   property,   2913. 
Liability   on   bonds,    2912. 

Bond  Commissioner.    See  State  Treasurer. 

Assistant  and  his  salary,  232. 
Duties  of,  234. 

Fees,  how  paid,  etc.,  233. 
State  treasurer  is,  232. 

Bond  Companies.     See  Fidelity-Insurance 

Perishables  sold  how,  2920. 

Receipts    negotiable    and    not,    2913. 

Sale  for  storage,  2917-2919. 
Storage,    liability   for,    2922. 
Title  passes  with  receipt,  2914,  2915. 
Unsalable  property,  2921. 

Companies. Books. 

Bond  Elections. 
Open  to  inspection,  13,  14. 

Conducted  how,   441. Books  and  Papebs.     See  Establishment  of 
Notice  of,  440. 

Lost   Records,    Evidence,    Lost   Pa- 
Qualifications of  voters,  443. pers,  Notice  to  Produce. 

Two-thirds  vote  required,  442,  443. 
Boundaries. 

Bond  for  Condemnation-Money. 
Judgment     entered     against     surety, 

3550,   5003,   5008. 

Ancient,  how  proved,  5772. 

By  streams,  3630. 
Rules  in  disputed  lines,  3820. 

Bond  for  Title. 
Processioning,   3817-3826. 

Administrator     forced     to     perform, BOUNDABY    OF    THE     STATE. 

4016. 
Defined    and    specified,    16-20. 

Cancellation    of    record,    4215. 

Damages  for  breach,  4401. Beanch  Railboads. 

Heirs  get  title  how,  4018. 
Holder  liable  for  tax,  1018. 

Existing    roads    may    take    stock    in, 

6465. 
Levy    on    interest    under,    6037-6039. 
Property  under,  how  taxed,  1018. 

May  be  constructed,  2587. 

Record  as  notice,  4214. Brands.     See   Cattle. 
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Breach  of  Contracts. Brief  of  Evidence. 

Actions  for,  4389,  3588. Approval  of,  6089,   6090. 

Damages  for,  4390-4402. Bill    of    exceptions    containing,    6140, 

Damages,  where  no  specific  per 

form- 

6143,  6144. 

ance  had,  4639. Contents  of,  6093. 

Of  agency,  3593. Filing   under   approval,   6306. 

Of  employment,  3588. Motion  for  new  trial,  6093. 

Record  may  contain,   6141,   6150. 
Breach  of  Peace. 

Electors  may  be  arrested  for,  6405. Briefs.     See  Court  of  Appeals  Rules,  Su- 
Legislators may  be  arrested  for, 6432. preme    Court   Rules. 

Breach  of  Promise. Broker. 

Competency  of  witness  in,  5861, 3222 Commissions,   when   earned,   3587. 

(3). 
Brothers  aad  Sisters. 

Breach  of  Trust. 
Inherit  from  each  other,  how,  3-931. 

Misapplying  funds,  3784. Of  bastards,  inherit,  how,  3029,  3030. 
Tracing  assets,   3785. 

Buildings.      See    County    Buildings,    399- Breach    of    Warranty.      See    Covenants, 
408. 

Warranty. 

Fire  escapes  and  stairs,   3151-3154. 
Bridges. 

State's,   1281,   1282. 

"Highway"   or    "road"    includes 
5. Navigable  streams,  427. 

Buildixg   and  Loan   Associations. 

State   boundary   bridges,   424. Bonds  of  officers,  2896. 

United  States  jurisdiction,  426, 
427.  - 

Ceasing  interstate  business,  2897. 

United  States  territory,  425. Deposit  of  securities,  2883-2887. 
Fees  paid,  licenses,  2898. 

Bridges  and  Ferries.    See  Private  Bridges Fee   to   depository,    2895. 

and  Ferries. Fines   not   usury,   2893. 

Classification  of,  745. Foreclosure   made  how,   2882. 

Contractor's  bond,  748-750. 
Foreign  companies,  licensed,  2887. 

Counties    share    expense,    when 

755, 

Loans  made  how,   2878-2880. 

756. Report  yearly,   2894. 

Legislature  can  not  establish, G446. Requirements  added  when,  2889. 

License  by  either  of  adjoining 

coun- 

Selling  stock  illegally,  2891,  2892. 

ties,  757. Service  made  how,   2888. 

Notice  to  repair,  751. Taxation  of,  985. 

Obstruction  prohibited,  765. Tax  obligations,  2897,  2898. 

Ordinary's   powers  over,   746,   747. 
Term   includes   what,   2890. 

Public  when,  744. 

Railroads,   etc.,   can   not   appropriate, Bull. 

2686. Lien  of  owner,  3361. 

Repairs,  liability  for,  748,  752. 
Burden  of  Proof. 

Bridges  Between  Counties. Argument,  order  of,  6271,  6302. 

Apportionment  of  expense,  423, 755. Between  life  tenant,  etc.,  4589. 

Bond  of  contractor,  421. Breach  of  warranty,  4197. 

Contracts  let  how,  419,  420. Buyer  of  goods,  4137. 

Local  laws  retained,  423. Cast  on  bailee,  when,  3469,  2712,  2780. 

Payment,  made  how,  423. Change  of,  how  determined,  5747. 

Repairs   of,    422,   419. Claim  cases,  5170,  6271. 
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Evidence,    effect    of    not    introducing, 

G271. 
Illegality  cases,  G271. 
Railroad  has,  when,  2678,  2712,  2713, 

2780,    2782. 
Rests  where,  5746. 

Who  pays  taxes,  etc.,  4589,  1018. 

Burglary,    etc.,    Insurance. 

Agents  to   have  certificate,   2539. 
Business  limited  how,  2540. 

Limit  of  member's  liability,  2541. 
Mutual   companies   licensed,   2535. 
Penalty,   2543. 
Reinsurance    reserve,    2540. 
Renewal  statement,  2538. 
Resources  necessary,  2536,  2537. 
Service  on  attorney,  2542. 
Statement  to  get  license,  2537. 

Burning  Fluids. 

Test  of,  etc.,   1809. 

Burying-Grounds. 

Exempt  from  taxes,  998,  6554. 
Protection  of,  1755. 

Buyer's   Default. 

Seller's  remedy,  4131,  4132. 

By-laws. 

Effect  on  liability  for  acts  of  agents, 
2225. 

Liens  under,   3375. 

Power  of  corporations  to  make,  2216. 

Calendars. 

Admissible  without  proof,  5755. 

Camp-grounds. 

Protection  of,  2831,  2832,   5384. 

Canal  Companies. 

Capital  stock  changed   how,  2377. 

Charter  amended  how,  2197-2202. 
Charter  renewed  how,  2193-2196. 
Condemn   property   how,   5235. 
Damages  assessed  how,  2371. 
Diverting  water,   2370. 
Enlargement  and  branches,  2372. 

Incorporated  how,  2367,  2368,  6446. 
Information  with  secretary  of  State, 

2379. 

Mortgage  or  lease,  2376. 

Municipal   consent,   2370. 
Office  in  State,  2378. 

Organized  how,  2369. 
Powers  of,  2370,  6446. 

Public  roads,  bridges,  2375. 

Selling  water  and  power,  2373. 

StocKholder's  liability,  2369. 
Taxable,  2380. 

Toll    permitted,    2374. 

Cancellation. 

Bond  for  title,  4215. 

Mistake  relieved  by  equity,  4579. 

Mortgage,    3270. 
Security   deed,   3309. 

Capacity.  See  Contracts,  Wills,  Wit- 
nesses. 

Capital  of  the  State. 
Atlanta,    6601,    6614. 

Capital  Stock.  See  Corporations,  Stock- 
holder's Liability. 

Capitol. 

Buildings    belonging    to    State,    1281, 
1282. 

Guard   of,   170,    171,   157. 

Keeper   of   grounds,   157. 
Rooms  assigned  by  the  Governor,  146, 

176. 
Use  of,  1284,  146. 

Care.      See   Diligence,   Negligence. 

Carriers.      See    Common    Carriers,    Rail- 
road  Companies,   Bailments. 

Bound  to  ordinary  diligence,  2711 

Casualty-Insurance  Companies.  See  Ac- 
cident-Insurance Companies. 

Companies  that  may  write,  2491. 
Contracts  to  be  made  through  agents, 

2491. 

Expenses  of  examination,  2493,  2495. 
Forfeiting  right  to  do  business,  2494. 
Investigation  of  compliance  with  law, 

2493. 

President  to  file  affidavit,  2492. 

Cattle.      See    Estrays,    Live-stock,    Stock 
and  Cattle. 

Branded  how,  2019. 

Changing    brands,    2020. 

Marks    and    brands    recorded,    2016- 
2018. 
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Cause   of   Action.      See   Action,   Amend- 
ment. 

Enough  to  amend  by,  5682. 

Causeways.  See  Turnpikes  and  Cause- 
ways. 

Caveat. 

Admission    of    executor    or    legatee, 
3870. 

Amendment  of,  4826. 
In  court  of  ordinary,  4821. 
Wills,  when  filed  to,  3857. 

Caveat  Emptor. 

In  judicial  sales,  6054. 
In  private  sales,  4135,  4140. 

No  implied  warranty  in  sale  of  land, 
4193. 

Cemeteries.     See  Medical  Colleges. 

Cities  may  keep  in  order,  889. 
Exempt  from  taxes,  988,  6554. 
Protection  of,  1755. 

Certificates  of  Officers.  See  Exemplifi- 
cations, Evidence. 

Act  of  Congress  as  to,  5827. 

Admissibility  as  evidence,  5798. 

Comptroller-general,  246. 
Corporation   books,   5823. 

Dental  examiners'  books,  1747. 
Fees  of  legislative  officers,  321. 

Municipal  records,  5803. 

Seal  to  be  kept  by  certifying  officers, 
261. 

Secretary   of   State,   208. 

State  chemist's  analyses,  1773,  1783, 
1829. 

State  treasurer  records,  227,  216. 

Certified   Purlic   Aqcountant. 

Certificate,    revoked   how,    1999. 

'  "C.  P.  A.,"  use  of,  1997. 
Examining    board    and    examination, 

1998-2000. 
Tax  to  be  paid  by,  918. 

Title  acquired  how,  1995,  1997. 
Use  of  title  regulated,  1996,  1997. 

Certiorari. 

Affidavit  for,  5184. 

Answer  filed  when,   5195. 

Answer   prepared   how,    5197. 

Attorney  not  to  write  or  dictate  an- 
swer, 5197. 

Bond   and   security,    5185,    5186. 

Conviction  suspended  how,  5194. 

Corporation  courts  amenable  to,  5183. 

Costs,   5204. 
Council  amenable  to,  5183. 

Courts  subject  to,  5180,  5183. 

Damages   for   delay,   5203. 

Death  of   respondent,   5202. 

Disposition  of  writ,  5201. 

Errors  to  be  set  out,  519y. 

Exceptions   to    answer,    5196. 

Final  judgment  on,  -5379. 
Forcible  entry  and  detainer,  5401. 

Inferior  judicatory  amenable  to,  5183. 

In  forma  pauperis,  5187. 

Judge  out  of  his  circuit,  5182. 

Judgment  on  bond,  5205. 

Judgment    on    the    writ,    5201-5205. 
Jury  trial   when,   5378. 

Justice  costs  in  certain  counties,  6014. 

Justice   court,    4748,   4749. 

Notice  to  be  given,  5190. 

Obstruction  of  private  way,  826. 

Ordinary  liable  to,  how,  t)180,  5181. 

Party  not  to  write  or  dictate  answer, 
5197. 

Pauper  affidavit  for  supersedeas,  5193. 
Petition,  sanction  and  issuance,  4749, 

5183. 

Police  courts,  5183,  5192-5194. 
Possessory-warrant  cases,  5375,  5378, 

5379. 

Public-road  damage  cases,  686. 
Respondent  dying,  new  trial,  5202. 
Returnable  when,  5188. 

Service    of,    5189. 

Superior    court    power,    6514. 

Supersedeas  bond,  criminal,   5193. 

Supersedeas  by  notice,  5401. 

Supersedeas   in   general,    5191. 

Supersedeas  of  police  court,  etc., 
5192-5194. 

Supersedeas  of  possessory  warrant, 
5375. 

Time  for  applying,   5188. 

Traverse  of  answer,  5200. 

Trial  had   when,   5198. 

Vacation    hearing,    4852. 
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Challenge  to  Fight. 

Conviction   of,   disqualifies   for   office, 
6407. 

Chambers.     See  Vacation,  Judge  of  supe- 
rior court. 

Certiorari  hearing,  4852. 

Chancery,  power  at,  5428,  5437. 
Decree  in  equity,  5428. 

Demurrer  at,  4850   (5),  4852. 

Injunction,  dissolved  at,  5503,  6218. 

Mandamus,  heard  at,  5444. 
Motion  for  new  trial,  4852. 

Ne  exeat,  5463. 

Order  to  perfect  service,  5556. 
Parties  made  at,   5601. 

Power  of  judge  at,  4854. 

Proceedings   at,   in   equity,   5436-5439. 
Quo  xoarranto  at,  5452. 
Receivership  revoked  at,  4850   (5). 

Restraining  order  at,  5501,  6218. 

Trustees,  appointed  at,  3744. 

Champerty  and  Maintenance. 

Contracts  of,  void,  4253. 

Chancery.     See  Equity,  Equity  Practice, 

Trust  Estates,    Trustees. 

Wards   of,   protection  provided,   5436. 

Change  of  Venue.    See  Venue,  Change  of. 

Superior  court  may  exercise,  6544. 

Charge  of  Court. 

Counsel's   improper  statements,  4957. 
Exceptions  to,  without  motion,  4144. 
Ground  of  new  trial,  6084. 
Request  to  charge  in  writing,  6084. 
Written  requests,  6084. 

Charge  to  the  Grand  Jury.     (Special). 

Clerk's  recording  duties,  4892  (6). 
Correspondence  by  inmates  of  private 

insane  asylums,  1624-1627. 
Examining   tax   returns,   1200. 
Game  law,  2158. 

Inspection  of  property  and  records, 
408. 

Jail  inspection,  406. 

Tax-collector's  report,  1218. 

Ordinary's  duties  as  to  county  prop- 
erty, 409. 

Charitable   Institutiions  for   Children. 

Abandoned  children,  2849. 

Binding  out  children,  2848,  2859,  2860. 
Child  returned  to  parent,  2857. 

Children   disposed  of  how,   2848. 

Commitment    proceeding,    2851-2856. 
Debased  child  rejected,  2858. 

Incorporated  how,  2845. 
Powers   of,    2846,    2847. 

Taxation,  exempt  when,  998,  6554. 

Vagrant  children  sent  to,  2850. 

Charitable    Societies. 

Incorporation   and   law   of,   2836. 
Powers  of,   2830. 

Trust    property    and    protection    of, 
2829. 

Charities. 

Amount  of  devise  limited  how,  3851. 

County  or  city  aid,  6561. 

Corporations    that    may    be    trustees, 
2840. 

Cy  pres  doctrine,  4604. 
Evidence  admissible  when,  4608. 
Executed  by  equity,  4603. 
Institutions  not  taxable,  998,  6554. 

Religious    character    wanting    when, 
4607. 

Subjects  of,  stated,   4605. 

Supervision    perpetual,    4606. 

Charters.     See  Corporations. 

Chattel  Mortgages.     See  Mortgages. 

Chattels. 
Real,  3685. 
What  are,   3646. 

Cheat  and  Swindler. 

False  statement  as  to  liens,  3348   (5). 

Checks. 

Are    not    payment    until    themselves 

paid,   4314. 
By   foreign   guardians,   etc.,    4105. 
Time,  to  be  redeemed,  2235. 

Chief  Justice. 

Apportionment  of   cases,   6235. 
Constitutional    office,    6498,    6505. 
Divisions  designated  by,   6236. 

Election  by  people,   6505. 
Term   and   vacancy,   6501,   6505. 
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Child  Labor  in  Factories. 

Age  restrictions,  3144,  3145. 
Age   when   unlawful,   3143. 
Educational    requirements,    3146. 

Penalties  for  violation,  3149. 

Proof  of  age,   etc.,   3147,   3148. 

Children.  See  Apprentices,  Charitable  In- 
stitutions, Minors,  Parent  and 

Child. 

Corporal  punishment,   3142. 
Custody  of,  in  divorce,  2971. 
Custody  of,   on   habeas   corpus,   2972. 

Employment  in  factories,  3143,  3149. 

"Heirs,"  "issue,"  etc.,  mean  children, 
36G0. 

Hours   of   labor,   3141. 

How   protected,   3024. 
Parent  supported  by,   554. 

"    Torts    to,    2994. 
Wages  of  father  paid  to,  3134-3136. 

Choses   in   Action. 

Assignment  of,   3653. 

Contract  for  public  printing  not  as- 
signable, 1340. 

Definition  of,  3648,  3652. 

Judgment  no  lien  on,  5948. 
Taxation   of,   1016. 

Christian  Name. 

Initials  used  in  pleading,  5519. 

Churches. 

Appropriations  to  forbidden,  6370. 
Building    sold    for    debt,    2834. 

Camp-grounds   protected,    2831,    2832, 
5384. 

Charter  revived  how,  2825. 

Conveyances  to,  valid,  2826,  2830. 
Court  interference  with,  2835. 

Incorporated   how,   2824,   2823    (1). 

Majority  rule,  2833-2835. 
Taxation  exemption,  998,  6554. 

Trustee's  powers,  2825-2830. 

Circuits. 

Labor  on,  to  be  equalized,  6616. 

Number  of,  and  how  composed,  6098, 
4870,    6616. 

Circuity   of   Action. 

When   regarded,   in   granting   injunc- 
tion,  5493. 

Circus.     See  Shows. 

Abandoning    helpless    persons,    must 
give  bond,  559. 

Circumstantial  Evidence. 
Defined,  5729. 

Citation.     See  Advertisement,  Service  by 
Publication,  Ordinary. 

Cities.     See  Municipal  Corporations. 

Citizens  and  Persons. 

Aliens,  rights  of,   2171,   2173-2176. 
Citizens   of   Georgia,    2161-2164,   2170. 
Classes  of,   2160. 

Colored    persons,    2177-2180. 
Expatriation  allowed  how,  2162. 

Female's  rights  and  disabilities,  2167. 
Insane  person's  rights,  2169. 
Law  binding  on  all,  2172,  22. 

Minor's  disabilities,  2168. 
Natural   and   artificial,   2159. 

Rights  of  citizens,  2165,  2166. 

Suits,  right  to  bring,  2174. 
United    States    citizens,    6381,     6673, 

6700. 

City  Court. 

Appeal  from  jury  to  jury,  6515. 
Costs  deposited  when,  5987. 

Deputy  clerk,  4829,  4830. 
Disqualification  of  judge,  6519. 

Judges  may  exchange,   4828. 
New   trials,   6078. 

Special    bailiff   in    some    cities,    4987, 
4988. 

Stenographer's  compensation,  4831. 
Superior-court  judge  presiding,  6519. 

City-Court  Judge. 

Presiding  in  superior  court,  6519. 

Civil  Authority. 

Superior  to  military,   6375. 

Civil  Engineers. 

Tax  on,  918. 

Claims. 

Administrator's   sale,   5176-5179. 
Administrator  selling  land,  4034. 
Affidavit  made  how,  5157,  5163. 

Attachment  levies,  5115-5120. 
Bond   by   plaintiff,    5165. 
Bond  for  damages,  5158,  5161,  5163. 
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Bond  of  claimant,  4750. 

Burden  of  proof,  5170,  6271. 

Conclusion,  6271. 

Continuances,  5168,  5172. 

Damages   for  delay,   5169,   5173,   3365 

(4,. 
Damages  on  dismissal,  5171,  5172. 
Distress  warrant  levied,  5392. 

Executor's  and  other  sales,  5176-5179. 
Fi.  fa.  withdrawn  how,  5175. 

Forthcoming  bond,   5160-5162. 

Guardian's   sale,   5176-5179. 
In  forma  pauperis,   5164. 
Issue  in  five  minutes,  6273. 

Justice  court,  4750-4752,  671. 
Liens  on  proceeds  of  land  sold,  3365 

Oath   of  jurors,   5169. 

Ordinary's  fi.  fa.,  4804,  5174. 
Partners  or  joint  owners,  5163. 

Party   when   claimant   dies,   6272. 
Plaintiff   dying,   5603. 
Possession   of   defendant  and   burden 

of  proof,  5170,  6271. 
Returned  how,  5167. 

Road  commissioner's  fi.  fa.,  671. 
Sale    of    unreplevied    property,    5166. 
Sale  postponed   by,   5159. 
Second,  not  received,  6270. 
Tax  levies,   1159,   1160. 
Trial  at  first  term,   5168. 

Trustee's  sale,   5176-5179. 
Withdrawal  only  once,  5171. 

Class. 

Members  may  sue  for  all,  5415. 

Clerk. 

Comptroller-general,    248,    317. 
Secretary   of   State,    317. 
State  treasurer,  227,  317. 

Clerk  of  Ordinary.     See  Ordinary. 

Clerk  of  the  House. 
Assistants  of,  359,  362,  364. 
Bond  of,  363. 

Clerk's  qualifications,  364. 
Election  and  term  of,   358. 
Fees   for   certifying,   321. 

Filing  papers,  etc.,   348,   365,   366. 
Joint  meetings,  duty  in,  367. 

Oath  of,  359,  360. 

Papers  deposited  where,  348,  365,  366. 

Pay   of,   361,   366,   321. 

Clerk  of  the  Superior  Court. 

Acts  for  next  county  when,  5568. 

Adjournments  of  court,  4873,  4874. 

Administrator,  appointed,  when,  3965- 
3968. 

Advertisements  by,  6063,  6066. 

Attorney's  license,  4941. 
Ballots,   keeping   and   destruction   of, 

82   (12),  122. 
Bonded    public    warehousemen,    2911. 
Bond    of,    4890,    292. 

Bond  of  medical  college,  1761. 

Calendar   of   cases,    6284. 

Certificate    on    validated    bonds,    449, 
459. 

Charters     recorded    how,     2823     (1), 

(4). City-court  clerk   also,   4880. 

Commissioned  notaries'  list,  4651. 
Commissioner  of  depositions,  5911. 

Compensation       concerning       voters' 
lists,  73. 

Compensation  special,  6001. 
Condemnation  of  land,  5212,  5227. 
Constable,   can  not  be,   4688. 
Contempt    by,    6276,    4892     (5),     (7), 

4894. 

Contempt     of     higher     courts,     6226, 

6227,   6334,   6335. 
Cost  bills  itemized,  5992. 
Costs  in  divorce  cases,  5986. 

Costs  of  non-residents,  5982,  5987. 
Cost  of  Supreme  Court  record,  5996, 

6168. 

Court  of  Appeals  record,  6334-6337. 
Deputy   clerks,   4890. 

Disqualified  voters,  list  of,  49-51,  73. 
Docketing  cases  for  trial,   6096. 
Docket  of  liens,  etc.,  3320. 
Dockets  kept  by,   4981. 

Duties  of,   4891,  4892. 
Election  of,  110,  111,  114. 
Elections,  duties  as  to,  49,  50,  58,  82, 

122. 

Examination  by  grand  jury,   4898. 
Failure  of  duty,  contempt,   4894. 
Fee  for  canceled  mortgage,  3271. 

Fee    for    docketing    liens,    etc.,    3324, 
3327. 
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Fee  for  entering  award,  5051. 

Fees    of,    73,    3361,    5995,    6001,    625, 
1694. 

Fines  record,  6275. 

Foreign  will  recorded  how,  3881. 

General   execution-docket,   3321. 

Indexes    in    certain    counties,    4899- 
4901. 

Indexes  to  records,  4892,  4893. 

Judge  appoints  when,  4887. 

Judge  pro  hac  appointed  by,  4858. 

Justice's  dockets  and  papers,  4678. 
Liens    for    service    of    male    animal, 

3361. 

Limited     partnership     record,     3196, 
3197,   3200,   3214. 

List   of  persons   disqualified   to   vote, 
49-51,  73. 

Minutes    kept    how,    4867,    4891,    (2), 

(3).     See  Minutes. 

Notary  public  certificate,  618,  625. 

Notice  for  validating  bonds,  450,  459. 

Oath   of,   4889. 

Oaths    administered    by,    4892     (17), 
4893. 

Ordinary,  acting  as,  4778,  4782,  4785. 

Ordinary   appoints,   when,  4887. 

Ordinary's  election,   4782. 
Oyster  leases  recorded,  1950. 

Papers  at  trial,  6277. 

Papers  to  be  kept,   6276. 

Penalty  suit  for   irregular  marriage, 
2938,  2939. 

Practicing  law  forbidden,  4879. 

Production  of  rules,  6274. 
Recognizance   record,   6308. 

Recording    motions,    for    new     trial, 
6080. 

Records  kept  by,  4892. 

Register  for  posting  land,  1959. 
Registration  of  physicians,  1684,  1685, 

1694. 

Registration  of  voters,   49-51,   58,   60, 
73. 

Removed  why  and  how,  4897. 

Returns  to  each  grand  jury,  413-415. 

Ruled  for  money  collected,  5343-5345, 
4895,    4896. 

Sheriff's  full  books  kept  by,  4917. 
Supersedeas  bond,   etc.,   6165,   6166. 

Supreme    Court    record,    6149,    6151, 

6153,  5996,  6168,  6226-6229. 

Term  of,  112,  4878,  4882-4888. 
Vacancy  filled  how,  4881-4888. 
Vacancy  obviated  how,  5568.. 

Voters'    lists,    etc.,    49-51,    58,    60,    73. 
Writs,  etc.,  to  be  recorded,  4361. 

Clerk  of  Supreme  Court.     See  Supreme 
Court    Cleric. 

Client.    See  Attorneys  at  Law,  Attorney's 
Fees. 

Cloud  on  Title. 

Proceeding  to  remove,  5465-5468. 
Service  by  publication,  5554. 

Clubs. 

Tax   for   keeping   liquors,   933. 

Coal  Oil.    See  Inspection  of  Oils. 

Coast  Survey. 

Damages  to  be  paid  for  assessed,  28, 
29. 

Entry   and    clearing   timber    allowed, 
28. 

Code  of  Georgia. 

Amendments  made  how,   6445. 

Local  laws  preserved,  11. 
Not  retroactive,  2. 

Substantial  compliance  with,  by  offi- 
cers, 4(6). 

Time  of  taking  effect,  2. 

Codicil. 
Definition  and   execution,   3837. 

Republishes  will  when,  3924. 

Collateral   Issues. 

Attack  on  charter,  not  allowed,  2226. 
How    tried    in    superior    court,    5525, 

6079. 
Subscribing     witness     not     required 
when  paper  is,  5833. 

Collateral  Security. 

Exempt  from  garnishment,  5296. 
Holder  a  purchaser,   4289. 
Lien   on   bank   assets,   for   collection, 

2354. 

Pledge  of  stock  irrevocable,  3575  (2). 
Subrogation  of  surety  to,  3567. 
Transfer  of  debt  takes  security,  4276. 
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Colleges.       See     Educational     Societies, 

University  of  Georgia. 

Buildings  not  taxable,  998,  6554. 
Incorporation  of,   2824. 

Color  of  Title. 

Prescription  founded  on,  4169. 

Colored  Persons. 

Children   legitimated,   2180. 
Choice  of  husband  or  wife,  2178. 

City    parks    restricted    to    one    race, 
890. 

Definition  of,  2177. 

Equal   accommodations   on    railroads, 

2716-2722. 
Equal    protection    of   the   laws,    6700, 

6381. 
Marriage  performed  how,  2179. 
Marriage  with  whites  forbidden,  2523. 
Rignt  to  vote,  not  denied  how,  6705. 

Schools  separate,  1484,  1509,  6576. 

Separate  cars,  etc.,  on  railroads,  2717- 
2722. 

Separated     in     sleeping     cars,     2724, 
2725. 

Separate    seats    in    street    cars,    2718, 
2719. 

Slavery    prohibited,    6698,    6373. 

Taxpayers'    list    and    reports,    1086, 
1116. 

Comity. 

Assigning  debt  to  evade  garnishment 

exemption,    5299-5301. 
Attorney  heard  in  high  courts,  6220, 

6326. 

Attorneys  of  other  States,  4942,  4946- 
4949. 

Enforcement  by  the  courts,  9. 
Foreign  assignments,  3239. 

Foreign  building  and  loan  associa- 
tions,  2889. 

Insurance  company,  deposits,  2449. 
Recognized  how  far,  9. 

Right  to  sue  and  testify,  2174. 

Commercial   Feeding-Stuffs.     See  Feed- 
ing-Stuffs. 

Commercial  Fertilizers.     See  Fertilizers. 

Commission    of    Lunacy.      See    Insanity, 
Trial   of. 

Commissioned   Notary   Public. 

Appointment  and  removal,  6526,  4649, 

4650. 
Ex-officio  justice,  6526. 
Fees  of,  6002,  6003. 

List  of,  in  clerk's  office,  4651. 
Oath  of,  617,  4663,  4664. 
Term   and   commission,   6526. 

Commissioner  of  Agriculture.  See  Fer- 

tilizers, Inspection  of  Oils,  Feeding- 
stuffs,  Fish,  Foods  and  Drugs. 

Appropriation  for  department,  2084. 
Bird  and  egg  collector,  2154. 
Cattle  ticks,  etc.,  2079,  2080. 

Clerk   of,   2066,   2067. 

Clerk's   salary,   317. 
Duties  of,  2068. 

Election   and   term,   94,   2066. 

Feeding-stuffs,   2106-2114. 

Fertilizers,   1771-1799. 

Fish  propagation,  etc.,  2085-2091/ 
Foods  and  drugs,  2092-2105. 
General   inspector   of  oils,   appointed 

by,  1810. 
Immigration,   commissioner   of,   1983- 

1988. 

Live-stock   inspectors,  2081. 

Oils,    inspection    of,    1800-1814. 
Quarantine  of  animals,  2071-2078. 
Reports    of,    2084. 
Rules   and    regulations,   2083. 

Salary   of,   317,   2067. 
Standards  of  purity  of  foods,  2115. 

State  board  of  entomology,  2120-2141. 
(See    this    Title). 

Veterinary     employed     when,      2069, 
2070. 

Violating  rules   punished,   2082. 

Commissioner    of    Deeds. 

Appointed  by  Governor,   143. 
Deeds   attested   by,   4203. 

Mortgages   attested   by,    3264. 

Commissioner   of   the   Poor. 

Appointment   and   duty,    550-552. 

Commissioner  to  Sell. 

Ejectment    cases,    5588,    5589. 

Commissioners  of  Pilotage.  See  Pilot- 

age. 



INDEX. 1581 

Commissioners  of  Roads.  See  Road  Com- 
missioners. 

Commissioners   of  Roads  and  Revenues. 

See  Ordinary,  County  Commission- 
ers. 

Alternative   road   law,   694. 

Assembly     may     provide     for,     6600, 
6548. 

Bidding  in  land  at  tax  sale,  1178-1180. 
Compensation    of    election    managers 

and  clerks,  82    (13). 

Insolvent   tax   lists,   1118-1122. 

Inspectors  of  roads  and  bridges,  739- 
743. 

Officers'     compensation     for     voters' 
lists,  73. 

Public-road  register,  636. 
Railroad   sued   by,    692. 
Salary  in  certain  counties,  626. 
Surveyor   employed   on   roads,   646. 
Tools  for  road  work,  661. 
Vacancy  filled  how,  627. 

Commissioners  of  Schools.  See  County 

School  Commissioner,  State  School 

Commissioner,    Public    Schools. 

Commissioners  of  Turnpikes. 

Compensation   of,   793. 
Duties   of,   786,   791,   792. 

Election   of,   782-784. 
Jurisdiction   of,   794. 

Term   of,   785. 

Commissions.  See  Administrators.  Prin- 
cipal and  Agent,  Sheriffs. 

Commissions  of  Officers.  See  Governor, 

Members  of  Congress,  Public  Of- 

ficers. 
Bond  to  be  sent   with   dedimus,   279. 

Book  kept  by  Governor,  164    (5). 
Failing  to  obtain,  effect  of,  260,  264 

(6),  102. 

Form  of,  in  Governor's  discretion, 
144. 

Granted  by  Governor,   144. 

New  county's  officers,  sent  how,  835, 
838. 

Oath  to  be  sent  with  dedimus,  270. 
Ordinary  to  certify  as  to  delivery, 

293. 

Under  executive  seal,  263. 

Under  great  seal,   262. 

Vacancy  filled  how,  156,  265,  102. 

Common,    Rights    of.      See    Tenants    in 
Common. 

Interference   is  a  trespass,  4478. 

Common  Carriers.  See  Railroad  Compa- 

nies, Railroad  Commission,  Dam- 

ages. 
Act  of   God,  2712,  2713. 

Baggage    and   checks,    2731,    2732. 

Baggage,   liability  for,   2742. 
Bills  of  lading  to  be  given,  2748,  2749, 

2777. 

Charter  exceeded,  no  defense,  2728. 

Claims  to  be  paid  promptly,  2778. 
Contract  limiting  liability,  2726,  2742, 

2767,   2768,   2777,   2779,   2785,   3132. 

Definition   and   liability,   2711-2714. 
Delay,    measure    of    damages,    2773, 

2775. 

Delay  of  freight,  2736,  2737,  2773. 
Diligence,      extraordinary      required, 

2712. 

Discrimination  remedied  how,  2761. 

Dynamite   to   be   marked   how,   2745, 
2746. 

Estoppel  as  to  title,   2740. 
Express    contract    limiting    liability, 

2726,   2742. 

False  charges,   2762. 

Fire-insurance  contracts  of,  2491. 
Fraud  as  to  goods,  2744,  2655. 

Freight,  duty  to  receive,  2729,  2756. 
Freight.,  duty  to  transport,  2736,  2737, 

2777. 

Gunpowder      and      explosives,      2745,. 
2746. 

Lien  for  freight,  2741,  2743. 

Lien  of,  3360,  2741,  2743,  2757. 

Live  freight  sold  how,   2758-2760. 
Live-stock   shipments,    2767-2769. 
Loss  or  injury  of  freight,  2777,  2779. 
Notice,    can    not    limit    liability    by, 

2726,  2779.     See  Contract,  above. 

Overcharge  settled  how,  2770. 
Pass  to  former  employee,  2735. 
Passengers  refused  when,  2750,  2729. 
Passengers,  who   are,   2715. 

Penalties  for  violating  law,  2667-2669. 
Perishable  goods  sold  how,  2758-2760. 
Presumption  of  law  against,  2712. 
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"Public  enemies,"   loss  by,   2712. 
Railroad  commission  regulates,  2G62, 

2663,  2667-2669. 
Rebates  by,  6467,  2655,  2744. 
Receive  all,  duty  to,  2727. 

Relation  of  passenger,  2715. 

Sale  of  unclaimed  goods,  2757-2760. 

Shipments     from     boll-weevil     State, 
2135-2138. 

Shipping  quarantined  live-stock,  2075. 
Stoppage  in  transitu,  2738,  2739. 
Strike  as  excuse  for  delay,  2739. 
Tickets  redeemed  how,  2734. 
Time  of  liability,  2730. 

Tracing  freight  required,  2771,   2772. 
Transfer  of  ticket,   2733. 

Weighing   freight,    2762-2766. 

Common   Disaster. 

Death  in,  who  inherits,  3932. 

Common  Schools.  See  Public  Schools. 

Competition. 

Corporate    contracts    to    lessen,    6466, 

6464,  6389. 
Restraint  of  trade  contracts,  4253. 

Complaint  for  Land. 

Abstract  of  title,  5580. 

Jurisdiction   in   superior   court,   6510. 
Possession   to   be   admitted,   6282. 

Venue   of,   6539. 

Compromise.  See  Accord  and  Satisfac- 
tion 

Comptroller-General.  See  Insurance 

Companies,  Insurance  Commis- 
sioner, State  Taxation. 

Accident-liability  insurance,  2491, 
2495. 

Accounts  to  be  kept  by,  238,  241. 

Arbitration  of  returns,  1045,  1046, 

1050-1054. 

Assessment  by,  when  no  return,  1136. 

Assessment  for  taxes,  1010-1012,  1038, 
1054,  1058. 

Annual  report  to  Governor,  241,  243. 

Attorney-general's  services  had  when, 256. 

Authority  of,^  242,   243,   256. 
Bank   incorporation,   2263. 

Bank    notes,    2314,    2318-2325. 

Banks  chartered  when,  2263. 

Bond  commissioner  reports  to,  234. 
Bond  of,  236,  6494,  238   (7). 

Books  to  be  kept  by,  specified,  238. 

Casualty-insurance    companies,    2491- 2495. 

Certified  copies  of  records,  237,  246. 
Clerk  of,  248. 

Clerk's    salary,    317. 

Colored  taxpayers,  report  of,.  1116. 
Commissioned   how,   262. 

Corporation  clerk  provided,  249,  250. 

Debts   to   the   State,   duty  as  to,   238 

(9). Defaulter's  corrected  tax  return,  1201. 
Defaulting   corporations,    1132-1139. 

Delinquent  taxpayers,  1055-1063,  1132- 1139. 

Deposits  of  life-insurance  companies, 
6457,    6459. 

Duties   of,   237,    238. 

Election,    term    and    commission,    94, 

235,  6489. 
Eligibility  as,  6494. 

Execution    against   certain   insurance 
companies,  2495. 

Executions   against   tax-officers,   1184, 
1187-1192,  238   (6),   (10),  1233. 

Executive  officer,  6470. 

Fees  and   expenses,   6495. 

Fees      as      insurance     commissioner, 
2448. 

Fees  charged  by,  1248. 

Fees  go  to  the  State,  237,  1246,  1248. 

Fire-insurance    companies,    2491-2495. 
See   Fire-insurance    Companies. 

Franchise   tax,    1019,    1030. 

Fraternal     beneficiary    orders,     2866- 
2877,    2418,    2454,    2461. 

Governor  may  suspend,  160,  101,  251. 
Information  to   Governor,   6487. 
Insolvent  tax  lists,  1123,  1124. 
Insurance    commissioner,    2413,    2417, 

2448. 

Insurance  companies'  reports,  2448. 
Insurance    companies'    returns,    1043, 

1047. 

Insurance      company      incorporation, 

2388,  2392. 

Investment  companies,  2899-2909. 
Itemized  statement  in  returns,  1050. 
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Liability  on  bond,  238    (7). 

License  of  foreign  life-insurance  com- 
pany, 6458. 

New  officers,  allowed  time,  1125,  1126. 
Oath    to    returns,    1042. 

Office   declared  vacant,   when,    251. 

Perquisites  forbidden  to,   237,   6495. 
Public  printing,  1338. 

Railroad   incorporation,   2577. 

Railroad  tax  returns,  1032,  1036,  988, 
992. 

Records  to  be  kept  by,  238,  244,  245. 

Reports  of  State  finances,  6572. 

Report  to  Governor,  241,  243. 

Report  to  legislature,  252. 
Residence  and  office  kept  where,  237. 

Revenue  laws,  suggestions  as  to,  243. 

Rights,  what  his  are,  237. 

Rules  for  tax  officers,  1236-1238. 
Salary    and    clerical    expenses,    6492, 

317. 

School   fund  apportioned,   1547,   1549. 
Seal  of  office,  247. 

Settlement  with  successor,  251. 

Solicitor-general's  services  had,  when, 
256. 

Speculation  in  wild  lands,  240. 

State  board  of  education,  1432-1436. 
Suspended  by  General  Assembly,  347. 

Suspended  by  Governor,  160,  161,  251. 

Suspension  provided  for,  6487. 

Tax   clerk  is   corporation   clerk,   and 
salary,  250. 

Tax-collectors   and   receivers   granted 
more    time,    when,    1125-1128. 

Tax-collector's    receipt,    1516. 

Tax-collector's     reports,     1213,     1217, 
1219,  1223,  1224. 

Tax  digest,  mistakes  corrected  how, 

1101-1104. 
Tax  digests,  time  for,  1125,  1128. 

Tax  lists  and  digests,  1093,  1094,  1088, 

1096,  1101. 

Tax-receiver's       removal       requested, 
1183. 

Tax  returns  to,  how  and  when  made, 
1042,  1043,  1050. 

Taxes,     collection     of,     238     (4)- (6), 
(10),   242    (3),  245. 

Warrants  countersigned  by,  238. 

Wild-lands  list,  239. 

Compulsory  Process. 

For  witnesses,  right  of  accused  to, 

6361,  6689. 

Computation  of  Time.     See  Time. 

Concealment. 

Action  lies  for,  when,  4410. 

Agency  not  disclosed,  3604,  3596. 

Agent's  binds  principal,  3598. 
Composition   void   for,   3221. 

Equity  not  relieve,  when,  4581. 
Estoppel   as   to   title,   4419. 
Fraud,  when,   4114. 

Insolvency  voiding  sale,  4111. 
Insurance  policy  void  for,  2481. 

Legislation  as  to  debtor's,  6387 
Partner  not  disclosed,  3157. 

Concentrated    Commercial    Feeding- 

Stuffs.     See  Feeding-Stuffs. 

Concurrent. 

Actions,  till  satisfaction,  5522. 
Failure  to  perform,  conditions,  4302. 

Condemnation-Money  Bonds. 

Judgment   as    in   appeal   cases,   3550, 
5003,    5008. 

Condemnation  of  Private  Property.  See 

Canal  Companies,  Telegraph  Com- 

panies, Railroad  Companies,  Emi- 
nent Domain. 

Adjustment  of  damage,  5230. 

Appeal  to  court,  5228. 

Assessor's  pay,   5232. 
Assessors  selected  how,  5219,  5220. 

Authorities,  companies,  etc.,  to  whom 

applicable,  5235. 
Award  filed  and  recorded,  5227. 
Benefits  offsetting  damage,  5225. 

Coast  survey  damages,  28,  29. 
Contents  of  notice,  5218. 

Corporations,  etc.,  proceed  how,  5206. 
Costs  paid  how,  5232. 

Counties,  5235,  5243-5246. 
Damage  determined  how,  5225. 
Disagreement  occasions  assessment, 

5208. 

Drainage  in  certain  counties,  433-439. 
Entry  on  the  minutes,  5232. 
Evidence  and  representation,  5224. 
Execution  issues  when,  5231. 
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Finding   entered   how,   5226. 
Hearing  fixed  how,  5223. 
Minor  owners,  5234. 

Minors  notified  how,  5210-5212. 
Non-residents  notified  how,  5214. 

Notice  to  owner,  5209-5218. 
Notice  to   persons  interested,  5245. 
Oath  of  assessors,   5221. 

Payment  or  tender,  5207,  5229. 

Power  companies,  5240-5242. 
Public  roads,  5243-5246. 

Railroads,   2585    (3),   2588-2590,    5236- 
5239. 

Reversion  to  owner,  5233. 
Service  made  how,  5216,  5217. 

Telegraph  companies,  5235-5239. 
Title  vests  how,  5233. 
Trial  at  first  term,  5228. 
Trustee  notified  when,  5213. 

United  States  taking  for  lighthouses, 

etc.,  27-29. 
Unknown  owners,  5215. 

Witnesses  compelled  how,  5222. 

Work  pending  appeal,  5229. 

Conditional  Sales. 

Contracts     for     railroad     equipment, 

2790-2792. 
Execution  and  attestation,  3318. 

Recording  required,  3319,  2792. 
Reservation  of  title,  valid  when,  3318. 

Conditions. 

Contracts  containing,  4223-4225. 
Illegal  and  void,  4225. 
Precedent  or  subsequent,  4224,  4301. 

Subsequent,    construed    as    covenant, 
4568. 

Confederate  Soldiers. 

Artificial  limbs,  6551. 

County  may  provide  food  and  cloth- 

ing, 547-549. 
Insurance  agent,  without  license, 

1889-1891. 

Peddling  without  license,  1888-1891. 
Photographer,  without  license,  1892. 

Sewing-machines  not  sold  by,  1891. 
Taxation  for  pensions,  6551. 

Tax-exemption  of,  917,  918,  923,  984, 
995-997,  1889. 

Whisky  not  sold  by,  1891. 

Widow's  pension,  6551. 

Confession  of  Judgment. 

Law  concerning,  5954-5956. 

Confessions. 

Attorney  or  clerk  not  to  disclose,  5786. 
Caution  in  receiving,  5784,  2949. 

Conviction  on,  improper  when,  5784. 
Divorce  suits,  rule  in,  2949. 

Excluded,  from  public  policy,  5785. 
Grand    jurors    may    disclose,    when, 

5787. 
Refer  to   criminal  cases,   5774. 

Confidential  Communications. 

Compromise  excluded,  when,  5781, 
Defined,  5785. 

Excluded    as    evidence,    when,    5785, 
5786. 

Confidential  Relations. 

Acquiring  adverse  rights,  4628,  3009. 
Defined,  4627. 

Gifts  between  the  parties,  4152,  3010. 

Husband  and  wife,  5785,  3009-3011. 

Confirmation  of  Sale. 

Decree  in  equity,  sale  under,  5429. 
Execution  sale  set  aside,  when,  6032. 
Refused   when,   6032. 

Trustee's   sale,   3758. 

Confusion  of  Goods. 

Agent  forfeits  when,  3592. 
Burden  of  distinguishing,  4587. 
Grain  in  warehouse,  2915. 

Congress.  See  Constitution  of  United 

States,  Members  of  Congress,  United 
States  Senators. 

Congressional   Districts. 

Composition  of,  33. 

Conscience. 

Freedom  of,  defined  and  guaranteed, 

6368,  6369,  6684. 

Consent. 

Attorney's  and  party's,  enforced  how, 
6278. 

Contract,    what    necessary    to,    4230, 
4106. 

General  law  varied  by,  6391. 

Jurisdiction  not  given  by,  5663. 
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Marriage,  consent  of  parent,  etc.,  2938. 
Marriage,  what  necessary  to,  2933. 

Pleading  not  dispensed  with,  6279. 
Rejected   bill   reconsidered,   G442. 
Sale  contract  requires,  410G,  4230. 
Tort  committed  by,  4490,  2781. 

Consent  Rule. 

In  ejectment  cases,  G282,  5585. 

Consequential  Damages.     See  Damages. 

Allowed  in  condemnation  cases,  5225, 
689. 

Defined,   4508,   4394. 

Consideration.     See  Contracts. 

Deeds  must  have,   4179. 
Essential  to  valid  contract,  4241. 

Failure  of,  and  its  effects,  4250. 

Failure  of,  how  pleaded,  5675. 
Good  and  valuable,  4243. 

Good  in  part  and  bad  in  part,  effect 
of,  4247. 

Illegal,  voids  contract,  4247. 

Impossible,  will  not  support  promise, 
4248. 

Inadequacy  of,  4244. 
Marriage   is   a  valuable,   when,   3006, 

4243. 

Mistake  as  to,  effect  of,  4245. 

Moving  from   another,   4249. 
Mutual  promises  are  a  good,  4246. 
No  sale  without,  4128. 

Presumed,  when,  4241. 
Valid,  defined,  4242. 
Valuable,  essential  to   sale,  4128. 

Consignee.     See  Bill  of  Lading,  Common 

Carriers,  Stoppage  in  Transitu. 

Con  solid  ation. 

Multiplicity,  ground  for,  5419. 
Of  causes,  5419,  5520. 

Constables.    See  Service  of  Process,  Sales 
Under  Execution. 

Acting  after  term  ends,  4697. 
Advertisement  of  sale,  4765. 
Amendment  of  entry  or  return,  5700. 

Appointed    in    emergency,    4682-4686, 
4690. 

Attachment  in  pilotage  cases,  1922. 
Attendance    fee    in    certain    counties, 

6015. 

Bond  of,  4683,  4691-4693. 
Change  of  district  does  not  oust,  381. 

Claim  bond  taken,  4750. 

Commissioned  by  ordinary,  263. 

Commission  of,  4692. 

Compensation  for  carrying  property, 

4769. 

Contested  election  heard  how,  125. 

Distress  warrant,  5390-5394. 
Duties  enumerated,  4696. 

Elected  for  new  district,  380. 

Election  and  term,   4680. 

Election  of,  liy,  120. 

Eligibility  as,  4687. 

Eligibility  in  cities,  4772. 

Execute  sentence  of  road-commission- 
ers, 730. 

Execution  against  sheriff,  6019. 

Execution  from  another  county,  4760. 

Execution  in  pilotage  cases,  1917. 

Executions  for  taxes,  1165,  1166,  1121, 
1156. 

Fees  in  certain  cities,  6006. 

Fees  in  certain  counties,  6012-6017. 
Fees  in  pilotage  cases,  1925. 
Fees  of,  6004. 
Fees  on  mortgage  foreclosure,  3297. 
Forcible    entry    and    detainer,    5395, 

5402. 

Insolvent  tax  fi.  fas.,  1121. 
Land  levied  on  by,  1165,  4767,  6034. 

Levy  on  corporate  stock,   6035,   6036. 

Levy  on  land,  6034. 
Mileage   with   prisoner,    6005. 

Nunc  pro  tunc  returns,  5701. 
Oath  of,  4689,  4690,   273. 
Offices  forbidden  to,  4688. 

Process,  etc.,  of  commissioner  of  dep- 
ositions,  5917. 

Receipt  for  claim,  4725. 
Removed   how,   4681. 

Road  defaulters,  duty  as  to,  668,  670. 

Ruled  by  justice,  4694. 
Ruled  by  justice  when,  4762,  4763. 
Ruled  by  superior  court,  4694,  4695. 
Ruled  for  money,  etc.,  4657,  670. 
Ruled  for  tax  money,  1166. 

Ruled  on  road  fi.  fa.,  etc.,  670. 

Rule    or    action    against,    5341,    5343, 

5345-5354. 
Sale  made  how,  4766. 
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Service    in    establishing    lost    paper, 

5314,  5323. 
Service   in   special   cases,   4674,   4675, 

4719,  4720,  4723. 

Service  of  summons,  4717-4720. 
Service  when  sheriff  party,  etc.,  5564, 

6019. 
Stocks  levied  on,  4768. 

Subpoena  duces  tecum,   5844. 
Subpoena  in  pilotage  cases,  1921. 
Tax  executions,  1165,  1166,  1121,  1156. 

Tenant  holding  over,  5386-5389. 
Vacancies  filled  how,  4682. 

Constable's  Sales.  See  Sales  under  Exe- 
cution. 

Advertisement  of,  4765. 

Bulky  articles,  6060. 
Continuance  of,  from  day  to  day, 

when,  6061. 

Perishable  property,  6068. 
Time  and  place  of,  4766. 

Constitution  of  Georgia.     See  Elections, 
Ordinances. 

Abuse  on  arrest,  etc.,  6365. 

Accused  to  have  copy  of  charge,  6361. 
Acts   signed   how,   6442. 

Adjournment  of  the  Assembly,  6452. 
Amendment  of  law  or  Code,  6445. 
Amendments  made  how,  6610. 

Appropriations,  6438-6441. 
Appropriation  to  churches,  etc.,  6370. 
Arms,  right  to  bear,  6378. 
Assembly  and  petition,  6380. 
Assuming  county  or  city  debt,  6565. 
Atlanta  the  capital,  6601,  6614. 

Attorney-general,  6528,  6529. 
Bail,  fines,  and  punishments,  6365. 
Banishment  or  whipping,   6363. 
Ben  Hill  county,  6595. 
Bills  of  attainder,  6389. 
Bills   read   thrice,   6436. 

Bonds  void  and  unpayable,  6568. 
Capital  of  the  State,  6601,  6614. 
Charter  amendments,  6465. 
Citizens  of  Georgia,  who  are,  6381. 

City  debts,  6561,  6563-6565,   6567. 
Civil   authority  superior  to   military, 

6375. 
Contempt  of  court,  6376. 
Contracts  lessening  competition,  6466. 
Contracts  obligation  of,  6389. 

Contracts,  obligation  preserved,  6468. 
Convention  to  revise,  6611. 

Corporate  powers  granted  how,  6446. 
Corporation  buying  other  stock,  6466. 
Corporations  to  be  regulated,  6469. 
Corruption  of  blood,  6384. 
Costs  exacted  when,  6366. 

Counsel,  accused  to  have,  6361. 

Counties  and  their  officers,  6594-6600. 
County  and  city  debts,  6561-6564,  6565, 

6567. 

County  commissioners,   6548. 
Court   of  Appeals,   6506. 
Courts   abolished  how,   6549. 
Courts  enumerated,  6497. 

Courts  open  to  all,  6360. 
Crimination  of  self,  6362. 

Cruel  and  unusual  punishment,  6365. 
Debt  not  to  increase,   6569. 

Debts  of  State,  county  and  city,  6558- 
6571. 

Disqualifications  for  office,  6406,  6407. 
Divorce  granted  how,  6536,  6537. 
Donations  forbidden,  6573. 

Duelling   bars    from    office,    6407. 
Due  process  of  law,  6359. 
Elections  by  ballot,  6395. 

Elections  by  the  Assembly,  6455. 

Electors  privileged  from  arrest,  6405. 

Elector's      qualifications,      6396-6398, 
6404. 

Eminent  domain,  6388,  6464. 
Excessive  bail,  6365. 
Excessive  fines,  6365. 

Executive    department    officers,    6470, 
64o9-6495. 

Exemptions    from    taxes,    6554,    6556, 

6557. 

Ex  post  facto  laws,  6389. 
Extra  compensation   forbidden,   6574. 
Forfeiture  for  crime,  6384. 

Fraud,    punishment    and    defeat    of, 

6387. 

Freedom  of  conscience,  6368,  6369. 

General     Assembly,     6415-6421,     6430- 

6434,  6453-6455. 
General  laws  to  be  uniform,  6391. 

Governmental  powers  separate,  6379. 
Government  and  officers,  6357. 

Governor,    6471-6488. 
Governor's  proclamation,  6619. 
Governor  to  sign  acts,  6451. 



INDEX. 1587 

Habeas  corpus  not  suspended,  G367. 

Homestead  and  exemption,  G582-G590. 
House  of  Representatives,  6413,  6414, 

6427-6429. 

Impairing  obligation  of  contracts, 
6389. 

Impeachment  of  officers,  6424-6426, 
6429. 

Imprisonment  for  debt,  6377. 
Inherent  rights  of  the  people,  6394. 

Insurance   companies,   6457-6461. 
Internal  government  and  police,  6393. 
Jeopardy  more  than  once,  6364. 
Judgments,  etc.,  ratified,  6607,  6606. 

Judicial  power  vested  where,  6497. 

Jurors'  compensation,   6547. 
Jurors  selected  how,   6546. 

Jury  trial,  6361,  6545. 

Jury  trial  of  crimes,  6382. 

Justice  of  the  peace,  6523-6526. 

Laws  of  general  operation,  6602-6604. 
Laws  to  have  one  subject,  6437. 
Legislation  void  when,  6392. 
Legislative  power  vested  where,  6410. 
Libel,  truth  shown,  6382. 

Liberty  of  speech,  or  of  the  press, 
6371. 

Lobbying  a  crime,  C386. 
Local   acts  preserved,   6605. 
Local  or  special  bills,  6444. 

Local  school^  systems,  6579,  6580. 
Lotteries  prohibited,  6385. 
Majority  vote  to  pass  law,  6443. 

Militia,  6591-6593. 
Municipal  corporation  debts,  6561, 

6563-6565,  6567. 

New  trial  of  crimes,  6382. 

Notary  public,   6526. 
Notice  of  local  bill,  6444. 
Officers   continued,   6608   . 

Officers  of  the  two  Houses,  6453. 

Ordinances  of  the  convention,  6609. 

Ordinary,   6520-6522. 
Participants  in  primary  or  conven- 

tion, 6402. 

Pensions  for  soldiers  and  widows, 
6551. 

People  may  alter  or  abolish,  6393. 

People    the    source    of    government, 
6357. 

Police  power,  6464. 
Poll  tax,  6555. 

Power  to  make  laws,  etc.,  6450. 
Private  ways,  6388. 

Profit  on  public  funds  a  crime,  6566. 
Property  bound  for  State  debt,  6570. 
Protection    of    person    and    property, 

6358. 

Public    debt,    6558-6560,    6565,    6568- 
6571. 

Public  money  account,  6440. 
Public  printing,  6575. 

Qualifications  for  certain  offices,  6535. 

Qualifications  of  voters,  6395-6404. 
Quartering  troops,   6375. 
Railroad  rates  to  be  regulated,  6463. 
Ratification  of,  6612,  6613,  6617. 

Registration  of  voters,  6399-6401,  6403, 
6404. 

Rejected  bills  proposed  how,  6442. 
Relieving      forfeited      recognizances, 

6447. 

Religious  opinions,   6369. 
Report  of  finances,  6572. 

Representatives      apportioned      how, 

6413,  6414. 

Retroactive  laws,  6389. 
Revenue  bills,  6439. 

Revoking    privileges    or    immunities, 
6390. 

Salaries  of  officers,  6533,  6534. 
School  fund,  6578. 

Schools  and  education,  6576-6581. 
Seal  of  the  State,  6496. 

Search-warrants,  6372. 
Self-crimination,  6362. 

Senate,   6422-6426. 
Senate,  members  and  districts,  6411, 

6412. 
Sinking  fund,  6571,  914. 
Slavery  forbidden,   6373. 
Social  status,  6374. 

Solicitor-general,   6530,   6531. 
Special  legislation,  6391. 
Special  privileges,  6389,  6390. 
State  Constitution  ranks  how,  1,  6602, 

6G03. 
State  credit  not  loaned,  6560. 

State  not  to  take  stock,  6560. 
State  school  commissioner,  6577. 

Street-railways   in  city,   6448. 
Superior     court     additional     judges, 

6507. 

Supreme  Court,  6498-6505,  6507-6519. 
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Supreme   Court   costs,    6550. 
Taxation  exemptions,  G554,  6556,  6557. 
Taxation   purposes,   6551. 
Taxation  right  inalienable,  6462. 
Taxation  uniform,  6553. 

Taxes  limited,   6552. 

Taxes  to  be  paid  by  voter,  6397. 
Title  and  body  of  act,  6437. 
Treason  and  how  proved,  6383. 
Uniformity  of  courts,  6527. 
United  States  citizens,  6381. 
United   States  Constitution  and  laws 

supreme,  1,  6602,  6681. 

University    donations,    6581. 

Venue  of  actions,  6538-6544. 

Vested  rights,  inviolate,  6606. 
Void  bonds  not  to  be  paid,  6618. 
Void  obligations  not  payable,  6568. 

Voters'  qualifications,  6395-6404. 
Wife's  separate  property,  6456. 
Witnesses,  list  and  presence  of,  6361. 
Yeas    and    nays    in    Assembly,    6435, 

6441,  6449. 

Constitution  of  United  States. 

Accused  person's  rights,  6689. 
Adjournments  of  Congress,  6638,  6664. 
Ambassadors    and    ministers,    6662. 

Amendments,  6684-6706. 
Amendments  made  how,  6679. 

Approval  of  acts  by  President,  6642. 
Arms,  right  to  bear,  6685. 
Benefit  of  counsel,  6689. 

Bill  of  attainder,  6647,  6652. 
Capitation  or  direct  tax,  6648. 

Citizens  and  their  privileges,  6700. 

Citizens'    privileges   in    other    States, 
6673. 

Commander-in-chief,  6661. 
Congress  judge  of  its  members,  6635. 
Congress  meets  when,  6634. 
Congress  of  two  Houses,  6620. 
Consuls  appointed  how,  6662. 

Corruption  of  blood  for  treason,  6671. 

Courts  and  jurisdiction,  6666-6669. 
Crimination  of  self,  6688. 

Cruel  and  unusual  punishment,  6691. 
Debts  not  to  be  assumed  or  paid,  6703, 

6704. 

Deot  of  United  States  validated,  6703. 
Debts  validated,  6678. 

Direct  taxes  apportioned  how,  6623. 
Disability  to  hold  office,  6702. 

Disqualifications  for  office,  6640. 
Due  process  of  law,  6688,  6700. 
Duties  forbidden  to  States,  6653. 
Elections  of  congressmen,  6633. 

Eligibility  as  President,  6657. 

Eligibility  as  Vice-President,   6696. 
Eminent  domain,  6688. 

Equal  protection  of  law,  6700. 
Establishment  of  religion,   6684. 

Excessive  bail  or  fines,  6691. 

Export   duty   forbidden,   6649. 

Ex  post  facto  law,  6647,  6652. 
Extradition  of  accused,  6674. 

Extradition  of  servants,  6675. 
Forfeiture  for  treason,  6671. 

Freedom  of  speech  and  press,  6684. 

Fugitives  from  justice,  6674. 

Habeas  corpus  suspended  when,  6646. 

Impairing  contract  obligations,   6652. 
Impeachment  judgments,  GG32. 
Impeachment   of   officers,    6665,    6631, 

6632,  6625. 

Impeachments  begin  how,  CC25. 

Impeachments  tried  how,  6631. 
Importation  of  persons,  6645. 

Indictment  or  presentment  for  crime, 

6688. 

Jeopardy  twice,  6688. 
Journals  of  Congress,  6637. 

Judges  appointed  how,  6662. 

Judges'  term  and  pay,  6666. 
Judicial   power,    6694. 
Judicial  power  and  courts,  6666,  6667, 

6668. 
Jurisdiction  of  ceded  land,  6644  (16). 

Jury  trial  in  civil  cases,  6690. 

Laws  passed  how,  6642. 

Legislative  power  in  Congress,  6620. 

Limitations  on  States,  6652,  6653. 

New  States,   6676. 

Oath  to  support,  6682. 

Officer  accepting  gift,  title,  etc.,  6651. 

Officers  all  take  oath,  6682. 

Officers  appointed  by  President,  6662. 

Officers'  commissions,  6664. 
Officers  of  Congress  chosen  how,  6630, 

6625. 

Pardons   and   reprieves,   6661. 

Port  privileges,  6649. 

Powers  of  Congress,  6644. 
Powers  reserved  to  States,  GC93. 
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President  elected  how,  GG95. 

President's  compensation,  6659. 

President's  election,  6655,  6656. 
President's  oath,  6660. 

President's   powers   and   duties,   6661- 
6664. 

President's  term,  etc.,  6654. 

President's  veto  power,  6642,  6643. 
Privilege   of   Congressmen,   6639. 
Public  money  drawn  how,  6650. 

Quartering  troops,  6686. 

Quorum,  and  adjourning,  to  get,  6635. 

Race,   color,   and   previous   condition, 
6705. 

Ratification  of,  6683. 

Records    and    proceedings    of    State, 
6672. 

Religion,  freedom  of,  6684. 
Religious  test  of  officer,  6682. 

Representatives,      apportioned      how, 

6623,  6701. 

Representatives  chosen  how,  6621. 

Representative's  qualifications,  6622. 
Republican    government    guaranteed, 

6678. 

Resolutions,  orders,  etc.,  6643. 
Revenue  bills,  6641. 

Right  of  assembly  and  petition,  6684. 
Right  to  bear  arms,  6685. 
Right  to  vote,  not  to  be  denied,  6705, 

6706. 

Rights  of  the  people,  6692. 
Rules  and  disorder  in  Congress,  6636. 

Searcn-warrants,  6687. 
Senators  chosen  how,  6626. 

Senator's  qualifications,  6628. 
Slavery  prohibited,  6698,  6699. 

Speaker  of  the  House,  6625. 
State  not  suable,  6694. 

States  not  to  assume  or  pay  certain 
debts,  6703,  6704. 

States  protected  how,  6678. 

Supreme  Court  jurisdiction,  6668. 
Territories  ruled  how,   6677. 
Titles  of  nobility,  6651,  6652. 

Treason  and  how  proved,  6670. 

Treason  punished  how,  6671. 

Treaties  made  how,  6662. 

Trial  by  jury  for  crime,  6669,  6689. 
United   States  Constitution  and  laws 

supreme,  6681. 
Vacancies  in  office,  6663. 

Vacancy  in  representation,  6624. 
Vacancy  in  Senate,  6627. 

Vacancy  of  President,  etc.,  6658. 

Vice-President  acts  when,  6658,  6695. 

Vice-President  elected  how,  6695.  6696. 

Vice-President     presides     in     Senate, 

6629. 

Witnesses'  presence  on  trial,  6689. 
Yeas  and  nays,  6637,  6642. 

Constitutional  Law.  See  two  next  pre- 
ceding Titles. 

Arms,  bearing  of,  6378,  6685. 
Competition  not  lessened,  6466. 
Reasonable    rates    by    carriers,    2638, 

6463. 

Rebates  by  carriers,  6467. 

Self-crimination,     6362,     6688,     4260, 
4544,   4554. 

Supreme  Court  decision  on,  6239-6241. 
Unjust    discrimination    by    carriers, 

6463. 

Construction.     See  following  Titles. 

Authority  of  agent  includes  what, 
3595. 

Court  construes  contracts,  4265. 

Power  of  judge  in  vacation,  5428. 
Verdicts  construed  how,  5696,  5927. 

Construction  of  Contracts.  See  Con- 
tracts, Evidence,  Construction  of 

Deeds. 

Ambiguities  explained  how,  4268  (1), 

(5),  5789. 
Court  and  jury  functions,  4265. 
Insurance   contracts,   2475. 

Intention  the  cardinal  rule,  4266,  2475, 

3659,  4140,   3001,  4391. 

Marriage  contract  liberally  construed, 

3001. 

Meaning  placed  on  it  by  parties,  4267. 
Parol  evidence  allowed,  4268,  3659, 

5792,   4140. 

Patent  defects  as  covered  by  warran- 

ty, 4140. 
Rules  for  construing,  4268. 

Surrounding  circumstances  to  aid, 
5792,  4268   (1). 

Usage  known  and  established,  5793, 
4268    (2). 
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Construction  of  Deeds.    See  Construction 

of  Contracts. 

Appurtenant,    bridge    or    ferry    right 
not,  779. 

Conditions    construed    as    covenants, 
4568. 

Construed      most      strongly      against 
grantor,  4268  (4). 

Distinguished  how,  from  a  will,  3828, 
3829. 

Estates    by    implication    not    favored, 
4268    (7). 

Fee-simple  estate  presumed,  3659. 
Ferry  or  bridge  rights,   780. 

"Heirs,"  etc.,  mean  children,  3660. 
Inconsistent  clauses,  4187. 

Intention  to  be  carried  out,  4187,  3658, 
3659. 

Limitations     of     estates,      3658-3662, 
3678. 

Parol  evidence  admitted  when,  3659. 

Words    of    inheritance    not    needed, 
3659. 

Construction  of  Statutes. 

Meaning  of  words,   5. 
Rules  for,  4. 

State  bound  by,  when,  3. 

Construction  of  Wills. 

Ambiguity  explained  by  parol,  3901. 
Distinguished  how  from  a  deed,  3828, 

3829. 

Estates    and    limitations,    3659,    3660, 
3678. 

Gift  of  income,  3899. 

"Heirs,     etc.,  mean  who,  3660. 
Inconsistent  provisions,  3922. 

Intention    ascertained    and    effected, 
3900,    3658,   3659,   3914. 

"Issue,"  meaning  of,  3660. 
"L,end"  construed  as  "give,"  3898. 
Limitations  of  estates,  3658-3662,  3678. 
Parol  evidence  admissible,  3901,  3659. 
Surrounding  circumstances,  3901. 

Words    of    inheritance,    not    needed, 
3659. 

Constructive  Fraud. 

Definition  of,  4622. 

Constructive  Possession. 

Definition  of,  4166. 

Consuls  and  Vice-Consuls. 
States  Consul. 

See  United 

Contagious  Diseases.  See  Health  and 

Quarantine,  Counties,  State  Board 
of  Health,  Municipal  Corporations. 

Contempt  of  Court. 

Attorney  arguing  after  decision,  6265. 

Attorney  arguing  motion  to  continue, 

6280. 

Attorney  going  security,  6268. 
Attorney   holding  papers,   6263,   6276. 
Attorney   interrupting  another,   6262. 

Bond  for  appearance,  4643. 
Clerk   failing   to    record   proceedings, 

4892. 
Clerk  letting  out  papers,  6276. 

Clerk   of   superior   court,    4894,   4892, 

6276,  6226,  6227,  6334,  6335. 

Commissioners  in  partition,  5366. 

Corporation  officer  refusing  informa- 
tion, 6035. 

County    officer    not    making    return, 
415. 

Court  of  Appeals,  6334,  6335. 
Court  of  Appeals  rule  broken,  6356. 
Decrees  enforced  by  attachment,  5431, 

5433,    5474. 
Filing  officer  of  bonds,  290. 
Jury  trial  when,  4643. 
Justice  court,  4679    (2). 

Justice  of  the  peace,  4746,  4764. 

Officer  failing  to  make  return,  415. 
Officer  going  security,  6268. 

Officer  guilty  when,  5342,  5351,  5354. 

Ordinary's  court,  4791. 
Paying  over  money,   4643. 
Power  to  be  limited,  6376. 

Power  to  punish,  4643,  4644. 
Sheriff  or  deputy,  4920. 

Sheriff  with  bench-warrant,  6311. 
Subpoena  duces  tecum,   5845. 
Suppressing  interrogatories,  5902. 
Supreme  Court,  6226,  6227. 

Supreme  Court  attaching  clerk,  6151. 
Supreme    Court    rule    broken,    6182, 

6259. 

Surveyor,  failing  in   duty,  3384. 
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Witness    before    commissioner,    5910, Witness  attending  legislature,  5712. 
5917. Witness's   costs,   5727. 

Witness  not  attending,  47G4,  5852. 
Witness    to    answer    interrogatories, Continuing  Trusts. 

5895,  5907. Excepted  from  statute  of  limitations, 

Contested  Elections  of  Officers. 3782. 

Election  not  defeated  when,  126. Contractors. 
Examination  of  suspected  ballots,  124. 

Illegal  votes  offset  each  other,  123. 
Extra     compensation     to,     forbidden, 

6574. 
Ordinary     decides     certain     contests, 

125. 

Proceedings  in,  121-123. 

Independent,  who  liable   for  acts  of, 
4414,  4415. 

Liens  in  favor  of,  3329,  3352,  3353. 

Contingency.     See  Remainders. 

Not  the  subject  of  sale,  4117,  6057. 
Contracts.    See  Construction  of  Contracts, 

Illegal  Contracts,  County  Contracts, 

Contingent  Damages.     See  Damages. Deposits,    Discharge    of    Contracts, 
Failure    of    Consideration,    Hiring, 

Contingent  Fund. Implied  Contracts,  Sales  of  Goods. 

Employees  paid  from,  when,  318. Absolute  or  conditional,  4223. 

Contingent  and  Shifting  Trusts. 
Accord  and  satisfaction,  4326-4330. 
Action  for  breach,  4389. 

Definition  of,  3734. Actions  and  parties,  5516,  5520,  5521. 
Administrator  to  fulfill,  4014. 

Contingent  Remainder.     See  Remainders. Alterations,  4296-4298. 
Defined,  3676. Apportionment    allowed    when,    4229, 

4250,  4251,  4121-4124. Continuances. 
Apportionment  in  equity,  ̂ 590. 

Admission  of  facts,  5716. Assent  to  all  terms,  4230. 

Amendment  causing,   5713,   5714. Assignment  of  unearned  wages,  3465. 

Appeal   cases,   5723. Attorney's  fees  in,  4252. 
Argument   forbidden,   6280. Attorney's,  void  when,  4951. 
Attorney  attending  legislature,   5711. Benefit  or  advantage,  4328. 

Cases  from  Supreme  Court,  5720. Carrier  limiting  liability,  2726,  2767, 
Cases  not  reached,  5719. 2742,  2768,  2777,  2779,  2785. 
Claims  in  justice  court,  4752. Competition     lessened     illegal,     6466, 
Counsel   absent,    5718,    5711. 2466,  2591,  2597,  2607,  2614. 

Counter-showing  and  discretion,  5724. Composition   by   debtor,   3221. 
Diligence  to  be  shown,  5721,  5722. Compounding  a  crime,  4491,  4492. 
Docket  entry  of,  5726. Concurrent    conditions,    4302. 

Establishing  lost  paper,  5315. Condition     construed     as     covenant, 

Grounds  all  urged  at  once,  6301. 4568. 

Interrogatories  not  returned,  5722. Condition   not   performed,   4301. 
Justice  court,  4736,  4730,  4698. Conditions   in,    4223-4225,   4301,    4303, 
Member  of  legislature,  5711,  5712. 4568. 

Motion  'in  five  minutes,  6280. Consideration,   failure   of.      See   Fail- 
One to  a  party,  5710. ure  of  consideration,  below. 

Party  absent,  5717,  5711. Consideration      grossly      inadequate, 
Postponement   in   lieu   of,   24,   5725. 4568. 

Public    announcement   of,    5726. Consideration  inadequate,  4C37. 

State,  by,   24. Consideration,  marriage  as,  3006. 

University  trustee  at  meeting,  1373. Consideration   moving   from   another, 

Witness  absent,  5715,  5716,  5712. 4249. 
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Consideration  of,  4241. 

Consideration  partly  good,  4247. 

Consideration,     support     of     bastard, 
3027. 

Consideration  valid  when,  4242. 
Construction  aided  how,  5792,  5793. 

Construction,  rules  of,  42G8. 
Construed   by  whom,   4265. 
Correspondence,  4231. 
Custom  as  part  of,  1. 

Damages,  4390-4402. 
Defense  in  general,  4300. 
Definition  of,  4216. 

Departing  from  terms,  4227. 
Dependent  covenants,  4303. 
Descriptive  words  in  signature,  3570. 

Drunkard's,  4239. 
Duress,  4112,  4116,  4255. 
Election  of  tort  or  contract,  4407,  4500. 

Electric  power  sales,  2234. 

Employment  of  children,  3143-3149. 
Entire  or  severable,   4228. 

Entirety  of,  in  sales,  4121,  4122. 
Essentials  of,  4222. 
Executed   or  executory,   4217. 

Exempting    from    liability    for   negli- 
.    gence,  3132,  2785,  2726,  2742,  2767, 

2768,  2777,  2779. 

Express  trusts,  3733. 

Failure   of  consideration,   4250,   5675, 

4121-4124,    4229,    1774,    1792,    4293, 
4294,  4301. 

Failure  to  pay  tax,  effect  of,  1157. 

Fire-insurance,   2470-2490, 
Fraud,  4112,  4113. 
Fraud  voids,  4254. 
Future  delivery,  4117,  4127. 
Futures  on  margin,  4258. 

Gaming    consideration,    recovery    of, 
4315. 

Gaming     consideration     voids,     4256, 
4286. 

Good  consideration,  4243. 

Guarantee  by  partnership,  3185. 

Guardian's  power,  3074. 
Hours  of  labor  in  factories,  3138,  3141. 

Illegal  and  void,  4251. 

Illegal  consideration,  4247,  4251,  4286. 

Impairment    of,    forbidden,    6,    6468, 
6652. 

Implied  when,  5513. 
Impossible  consideration,  4248. 
Impossibility  of  performing,  4319. 

Inadequacy  of  consideration,   4244. 

Infancy,  4232-4236. 
Injunction  as  to  services,   5496. 
Insane  persons,  4232,  4237,  4238. 

Insurance  companies,  pooling  unlaw- 
ful, 2466. 

Intention  governs  construction,  4266. 
Intentions  differing,  4267. 
Interest  rate,  3430. 

Labor  hired  by  trustee,  etc.,  3068, 

3766,  4013. 

Law  impairing  obligation,  6652,  6468, 
6. 

Law  of  place  where  executed  governs, 
8. 

Lessening     competition     void,     2466, 

6466,  2591,  2597,   2607,  2614. 

License  is  not,  15. 

Limitation  of  actions,  4359-4362,  4368. 
Marine-insurance,   2516,   2519. 

Marriage-brokerage,   2934. 

Married  woman,  3007-3011. 
Mistake,  4115. 

Mistake  of  fact  or  law,  4245. 

Mutual   promises,   4246. 

Negligence,  exemption   from  liability 
for,    3132,    2785,    2726,    2742.    2767, 

2768,   2777,  2779. 

Non  est  factum,  4286,  4295. 
"Novation"  defined,  3543. 
Novation  results  when,  iZ26. 

Nudum  pactum,  4241. 
Officer  interested  in,  illegal  when,  393, 

394. 
"Of  record"  defined,  4218. 
Overseer  and  employer,  3616. 

Parol,  4221. 
Parol  evidence,  4268    (1). 
Parties   incapable,   4232. 

Part  performance,  4320,  3223. 

Payment,   4311-4317. 
Performance  effected  how,  4318. 

Performance  prevented  by  party,  4321. 

Pooling     agreements     of     insurance, 
2466. 

Proposition     and     acceptance,     4230, 
4231. 

Public  policy,  4253.     See  Monopoly. 

Release  of  judgment  or  ft.  fa.,  6050. 
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Release  results  when,  4308-4310. 
Rent  after  fire,  3711. 

Rescission  and  restoration,  4305-4307. 
Hescission  for  deficiency,  4122-4124. 
Rescission  or  release,  4304. 

Restraint  of  marriage,  2929. 

Sale  by  unmarked  weights,  etc.,  1882. 
Sale  of  railroad  tickets,  2733. 

:Set-off  and  recoupment,  4339-4353. 
Simple  contracts,  4220,  4221. 
Specialty   defined,   4219. 

Specific  performance,  4G33-4G39. 
Technical  words,  4268    (2). 

Tender  made  how,   4322-4325. 
Time  of  the  essence,  4268  (8). 

Validity    determined    how,    4240. 
Valuable   consideration,   4243. 

Void  for  alteration,  when,  4296. 

Wife  may  enforce,  when,  2994. 
Writing  necessary  when,   3222,   3616, 

3733. 

Writing  unnecessary  when,  3223. 

Contribution.        See      Marine-Insurance, 
Principal  and  Surety. 

Control  of  ft.  fa.  by  codefendant,  5971. 

Cosureties,  3561,  3564-3566,  4100. 
Equitable  right  to,  4588. 
Goods  damaged  on  a  vessel,  2528. 

Insurers  may  have,  2517. 
Joint  trespasser  has,  when,  4513. 
Sureties  for  administrator,  4100. 

Contributory  Negligence. 

Effect  of,  4426,  2781-2783,  2693. 
Railroad    employee    exceeding   hours, 

2693. 

Control  of  Judgments   and   Executions. 

See  Principal  and  Surety. 

By  joint  debtors,  5971. 
By  transferees,  5969. 
By  security  on  stay,  6046. 

Convention. 

Change  Constitution,  how  called,  6611. 
Judges  of  superior  court,  4861,  4862. 

Conversation. 

Evidence,  when,  5763,  5783. 

Conversion. 

Land  into  money  or  vice  versa,  3913. 

Need  not  be  proved  in  trover,  when, 
4483. 

Conveyances.     See  Deeds,  Wills. 

Churches',  confirmed,  2826. 
Costs  paid  by  purchaser,  4108. 
Evading  taxes,  void,  1142. 
Parol    evidence    to    show    intention, 

3659. 

Voluntary,  void  when,   4110. 

Conviction. 

Bars  prosecution,  when,  6364. 

Costs,  not  payable  until  after,  6366. 
Disqualifies     for     office     and     voting, 

when,   6404. 

For    duelling,    disqualifies    for    office, 
6407. 

Perjury,  judgment,  etc.,  set  aside  for, 
5961. 

Under  impeachment,  effect  of,  6426. 
Works  no  forfeiture,  etc.,  6384. 

Convicts. 

No  liability  for  injury  to,  861. 
Road  work  by,  429,  697. 

Rules    for    control    of,    by    county    or 

city,    860. 
Sentenced  how,  by  police  court,  857. 

Whipping  allowed  when,  859. 

Whipping-boss  for,  858,  860. 

Co-obligors  and  Promisors. 

Actions  against,  law  as  to,  5591-5597. 
Control  of  judgments,  etc.,  by,  5971. 
Ne  exeat,  in  favor  of,  5459. 

Cord. 
Definition  of,  1843. 

Regulations  as  to  selling  wood,  1843. 

Corn  and  Corn  Meal.    See  Mills  and  Mil- 
lers. 

Inspection  of,  1876. 

Title  passes  when  paid  for,  4126. 

Coroner.     (See  Penal  Code.) 

Acts  as  sheriff  when,  4904,  6019,  614, 

5571. 

Advertising  paper  changed,  6065. 
Advertising  rates,  6066. 

Appointed  by  ordinary  when,  610. 
Bond  of,  612,  613,  292. 
Contempt  of  court,  5351. 
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Duty  as  to  inquests,  615. 
Election  of,  009,  110,  111,  114. 
Execution  against  sheriff,   6019. 

Inquest  law  in  Penal  Code,  615. 
Oath   of,  611,  273. 
Process   served   by,   when,    614,   5571, 

6019. 

Removal   from  office,   5351. 
Rule    or    action    against,    5341,    5343, 

5345,   5351. 
Service     of     extraordinary     process, 

5546. 

Service  when  sheriff  sick,  etc.,   5571. 
Term  of,  112,  609. 

Coroner's  Inquest.     (See  Penal  Code.) 

Justice  holds,  when,  4671. 
Law  of,  in  Penal  Code,  615. 

Corporate  Courts. 

Certiorari  from,  5183. 
Code  does  not  disturb,  856. 

Corporations.  See  Corporations  of  Supe- 

rior Court,  Secretary  of  State,  For- 
eign Corporations,  Banks,  Stock- 

holder's   Liability. 

Agent  created  how,  3574. 
Amendment  of  charter  brings  under 

Constitution,   6465. 

Answer  verified  how,  5638. 

Appeal  how,  5005. 
Assets  distributed  how,  2245. 

Asset,  stockholder's  liability  is,  2249. 
Assignments  by,  3231. 

Bond-issue   regulations,   2230-2233. 
Books  as  evidence,  5823. 

Capital  stock  changed  how,  2201,  2202. 
Changed  or  modified  at  will,  2159. 

Charter  amended  how,  2197-2202. 
Charter  forfeited  how,  1133,  2242. 

Charter  renewed  how,  2193-2196. 
Charters  from  Secretary  of  State, 

6446. 

Charters  from  the  courts,  6446. 
Charters  granted  by  whom,  2192,  6446. 
City  aid  forbidden,  6561. 

Collateral  attack  of  existence,  2226. 

Competition  not  to  be  lessened,  6466. 
Condemnation  of  property,  5235. 
Continuous  succession,   2215. 

Contracts  between,  with  common  offi- 
cers, 2221. 

Contributing  to  campaign  fund,  2237. 

Corporator's  right  in  franchise,  2218. 
County   aid   forbidden,   6561. 
Created  by  whom,  2192,  2159. 

Death  of  all  members,  2244,  2215. 
Definition  of,  2188. 

Directors,  number  changed  how,  2201, 
2202. 

Directors     of     insolvent     companies, 
2222. 

Discovery  compelled  how,  4551-4554. 
Dissolution  of  private,  2239,  2240.- 
Dissolution  of  public,  2238. 

Doing  business  prematurely,  2220. 
Duration  of,  2215,  2823. 

Electric-power  contracts,   2234. 
Eminent  domain  applies  to,  6464. 

Equity  not  control,  when,  2223. 
Estoppel  of  one  dealing  with,  2226. 
Exclusive  right  in  name,  1993. 

Foreign      administrator's      dividend, 
4105. 

Foreign,  attachable,  5072. 

Forfeiture  of  charter,  2242,  1133. 

Franchises  as  assets,  2926,  2218. 

Fraud  in  management,  2223. 

Garnishments   served   how,   5270. 

Garnishments  served  where,  2260. 

Insurance,  see  Insurance  Companies. 

Jurisdiction   of   railroad   commission, 

2662,   2663. 

Legislature  not  to  charter,  6446. 

Lessee's   liability,    2227. 
Lessor's   liability,   2228. 

Liability  for  officer's  acts,  2225. 
Liability  of  officers,  etc.,  2246. 

Liability    of    stockholders,    2247-2251, 
2220,   2324. 

Liens  of,  3369,  3375,  3331,  3352. 
Liens  under  charter,  3331. 

Life-tenant  of  stock,  3667. 

Majority  controls,  2223,  2224. 
Mandamus  against,  5442. 

Minority      stockholder's      proceeding, 2224. 

Mismanagement,  equitable  relief  for, 
2223. 

Modes  of  dissolution,  2241. 

Mortgage  to  secure  bonds,  3256. 

New   stock   goes   with   corpus   to    re- 
mainderman, 3667. 
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New    trustee    appointed    how,    3745, 

3747-3749. 

Officer  borrowing  from,  2236. 

Officer's  salary  garnishable,  '53Q2. 
Organizing  prematurely,  liability  for, 

2220. 

Penalty  for  no  tax  return,  1134,  1135. 

"Person"    includes,    5,    2159. 
Police  power  not  abused,  6464. 
Powers  of,  2216. 

Principal  office  changed  how,  2201, 
2202. 

Public  and  private,  2189,  2190,  2191. 
Purchaser  of  franchise,  2927,  2928. 

Railroads  using  same  track,  2229. 
Reorganization  of,  2928. 
Returns  required  of,  2209. 

Served  how,  2258-2261.  See  Service 
of  Process. 

Service  by  publication,  2261. 
Service  of  garnishment,  5270,  2260. 

Shareholder's  liability,  2324,  2220, 
2247-2251.  See  Stockholder's  Lia- 
bility. 

State  aid  forbidden,  6560. 

Stock  in,  attachable,  5080-5082. 
Stock  is  personalty,  3646,  2269,  2398, 

2573,  2583,  2820. 

Stock  pledged  irrevocable,  3575. 
Stock  sold  under  ft.  fa.,  6035,  6036. 
Succession  and  term  of,  2215. 

Suits  against.  See  "Service,"  above, 
Suits  Against  Railroads,  Service 

of  Process. 

Surrender  of  franchises,  2243. 

Taxation  not  to  be  given  up,  6557. 
Taxation  of,  see  State  Taxation. 

Tax  executions  against,  1132,  1137, 
1138. 

Transfer  of  stock,  2219,  6036. 
Venue  of  suits  against,  2259. 
Vested  rights  inviolate,  6606. 

Visited  by  superior  court,  2217. 

"Wages,  checks  paid  how,  2235. 
Wages  paid  widow  or  child  of  em- 

ployee, 3134-3136. 

Corporation  Clerk. 

Duties  and  compensation,  249,  250, 
317. 

Corporation  Commissioner. 

Clerical  expenses,  2213. 

Penalty  for  not  making  returns,  2211. 
Record  of  returns,  2212. 

Reports  of,  2213,  2214. 
Returns  made  to,  2209,  2210. 

Salary  and  expenses,  2213. 
Secretary  of  State  is,  2208. 

Corporations    of    Superior    Court.      See 

Corporations. 
Amendment  of  charter,  2823   (6). 

Assignment  for  creditors,  3231. 

Charitable,   2836-2840,   2845. 
Literary  or  social,  2836. 

Masonic    and    secret    societies,    2826- 
2830. 

Plank  road,  2841-2844. 
Proceedings  to  incorporate,  2823. 
Record  of  charters,  2823  (1),  (4). 

Renewal  of  charter,  2823   (7). 

Residence  of  religious,  etc.,  2837,  2838. 

Schools  and  churches,  2824-2835. 
Special  term  for  charters,  2822. 

Stockholder's  liability,  2823  (3). 

Superior  court's  power,  2823. 
Turnpike,   etc.,  2841-2844. 

Corporal  Punishment. 

Minor  laborers  protected  from,  3142. 

Costs  of  Court. 

Actions  ex  contractu,  5983. 
Actions    for    slander,    5984. 
Advertising  fees,   6066. 

Affidavit  of  poverty,  6165,  6166,  6168. 
Assault  and  battery,  5984. 

Attorney     liable     when,     5981,     5982, 

5983,  6231,   6232,  6339,  6340. 

Change    of   venue,    5536. 

County   surveyor's   fees,   600. 
Court  of  Appeals,  6339-6341. 
Damages  under  ten  dollars,  5984. 
Demandable  after  judgment,   5991. 

Deposit  required  when,  5985-5987. 
Dismissed  action  renewed,  5625,  5626. 

Equity  cases,  5423. 
Fees  for  taking  testimony,  5893,  5921. 
Interrogatories,    5893. 
Itemized   bill   of,   5992. 

Judgment  against  executor,  etc.,  5939. 

Judgment  for,   5992,   5994. 

Losing  party  liable,  5980,  5992,  4516. 
Non-resident     plaintiff,     5982,     5985, 

5987. 
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Payment  by  plaintiff  in  error,  6165, 
6168. 

Plaintiff  liable  when,  4761. 

Plaintiff   pays   when,    5993. 

Prepayment  required  when,  5982. 

Property  injured  by  act  of  God  pend- 
ing  litigation,    4516. 

Remitter  from   Supreme  Court,   6258. 

Supreme    Court,    6231-6233. 
Supreme  Court  record,  5996,  6149, 

6151,  6153. 

Supreme  Court  remitters,  6210,  6211, 
6216. 

Tender  preventing,   4493,   4494,   4397. 

Treble,  paid  when,  6011. 

Witness's   costs,   5990. 
Witness's   fees,   5855. 

COTTON-COMPRESS    COMPANIES. 

Penalties     for     violating     law,     2667- 
2669. 

Railroad    commission's    power,    2662, 
2663. 

Cotton,  Corn,  Rice,  Etc.  See  Agricul- 
tural Products,  Weighers  and 

Weighing. 

Title  remaining  in  seller,  4126. 

Cottonseed-Meal. 

Inspection,  analysis,  etc.,  1779. 

Counties.  See  County  Contracts,  County 

Officers,  County  Taxation,  Drainage, 
Militia  Districts,  New  Counties, 

Ordinary,  Sanitary  Regulations, 
Yalidation   of  Bonds. 

Accountant  employed  when,  418. 

Appropriation     for     diseased     stock, 
2079. 

Auditor  in  certain  counties,  416,  417. 
Ben    Hill    county,    6595. 
Bonded  debt,  6564. 

Bonds,   election    to    issue,   440-443. 
Bonds,  how  validated,  445-462. 
Borrowers  of  county  money,  525. 

Bridge  between,  419-423. 
Bridge    on    State    border,    424. 

Change   of   county-site,   486-503. 
Charities   aided   by,    6561. 

Claims  against,   when  barred,   411. 
Claims  audited  by  ordinary,  410. 
Commissioners  allowed,  6548,  6600. 

Condemnation  for  drainage,  433-439. 

Condemnation  for  roads,  5243-5246. 
Condemnation  of  property,  5235,  433- 439. 

Constable's  mileage,   6005. 

Contracts    made    how,    386-398,    402. 
See   County   Contracts. 

Convicts    managed    how.      See    Con- 
victs. 

Convicts  on  road  work,  429,  697. 

Corporate   bodies,   383,   6594. 
Credit   not   to   be   loaned,   6561. 
Debt    increased   how,    6563. 

Debt  limited,  6563. 
Debts   exceeding   taxes,    507. 

Debts,    incurred   how,    463-466. 
Deeds,  etc.,  for  the  use  of,  395. 

Deputy  sheriff's  pay,  5998,  5999. 
Dispute  between,  for  taxes,  1079-1082, 
Dissolution  and  merger,  6598. 

Drainage      systems,      432-439.        See 
Drainage. 

Election  for  bonds,  440-443. 
Election   to    incur   debt,    463-466. 
Georgia    Reports    furnished    to,    178,. 

202-204,   397,   398. 

Independent     school     system,      1525,. 

1545,  1551. 
Insurance  of  law  books,  397,  398. 

Intercounty   roads,   428-431. 
Judgment  against,  how  paid,  412. 
Jurisdictioii  on  watercourse,  32. 

Jurors,  inhabitant  competent  as,  383. 

Laws  and  Journals  furnished  to,  190- 
194,  397,  398. 

Liable  for  part  expense  of  bridge  or 
ferry,  756. 

Liable  for  removed  pauper,   558. 

Liability   as   to    private   bridge,    etc., 

768. License     of     intercounty     bridge     or 
ferry,  757. 

Line  dispute  settled  how,  472-485. 
Lines  changed  how,   6594,   6596,   468- 

471. 
Militia  districts,  373-382.     See  Militia 

Districts. 

Names  and  number  of,  31. 
Number   limited,   6595. 

Officer   not   to   have   interest   in   pur- 
chase  for,   393,  394. 

Officers'  bonds  and  oaths,  292,  293. 
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Officers'  election,  term,  etc.,  6599. 

Officers'   special   compensation,   G001. 
Public   work,   competition   for,   390. 

Roads,  co-operation  between  counties 
in   working,   etc.,  428-431. 

Sanitary    regulations,    by,    1G70-1676. 
See  Sanitary  Regulations. 

Schools'  support  by,  65G1,  G5G2. 
School  tax   by,   6579. 

Sinking  fund,   G564,  467. 
Site  changed  how,  6597. 

Stenographic     reporter's     pay,     5988, 
5989. 

Stockholding    forbidden,    6561. 
Suable   for   defective   bridge,    748. 

Suits    against,    brought    and    served 
how,  385. 

Suits  against,  limited,  384. 
Suits  against,  on  bonds,  444. 

Suits   by,   how   brought,    385. 
Suits,  in  name  of,  6594,  385. 
Supreme  Court  Reports  furnished  to, 

178,    202-204. 

Taxation  purposes,  6562. 
Tax  for  intercounty  works,  431. 
Tax   sales,   county  may   bid   land   in, 

1177-1180. 

Trust  conveyances  for,  395. 

Uniformity   of   officers,    6600. 

Validation   of  bonds,   445-462. 
Venue  of  suits  changed,  5537. 

Watercourse,    divided    by,    32,    2050, 
2051. 

County  Administrator. 

Additional    security    on    bond,    3959- 
3962. 

Appointment  and  duty,  3952,  3954. 
Bond  of,  3953. 

County  guardian  ex  officio,  3040-3044. 
Eligibility   as,   3955. 
Estates   taken    by,    3957. 
Resignation,  3957. 

Revocation  of  letters,  3959,  3962. 
Separate   letters,   3958. 

Settlement    without    administration, 
3964. 

Term  and  vacancies,  3956. 

Term   ending,  still  acts,  3963. 

County  Auditor. 

Accountant  employed  when,  418. 

Certain  counties  have,  416. 
Duties   of,    417. 

County   Bailiffs. 

Advertisements    by,    6063,    6066. 

County  Board  of  Education.    See  County 
School         Commissioner,         Public 

Schools. 

Agriculture,      elements      of,      to      be 

taught,  1464,  1465. 

Appeals  from,  1485. 
Arrange     to     operate     schools,     1512, 

1549. 

Census   of   children,   1520-1522. 
Chartered    bchools    preserved,    1532. 
Civil  government,  elements  of,  to  be 

taught,    1464,    1465. 

Colored  pupils  cared  for,  1484. 
Commissions    issued    how,    1481. 

Compensation  of,   1480. 
Court    powers    as,    1485. 
Election    and   eligibility,    1479. 

Enumerators'   pay   and   oath,   1521. 
Evening   schools,   1511. 
Length  of  school  terms,   1484. 
Local  systems  are  under,   1545. 
Manual  labor  schools,   1510,  1530. 
Oath  administered  by,   1518. 

Officers  and  meetings,  1482,  1483. • 
Powers  and  duties  as  to  property  and 

instruction,    1484. 

Powers  as  a  tribunal,  1485. 

Private     teaching     regulated,      1523, 
1524. 

Removable  how,  1481. 

Rules    for    certain    instruction,    1464, 
1465. 

School   district,   county   is,   1478. 

School      districts      including     towns, 

1532. 
School    districts    laid    off    how,    1531, 

School  property  controlled  by,  1484, 

Seal   of,   1503-1505. 
Sessions  of,  1483. 

Term    of,    1479. 

Trustees'  election  and  removal,  1533. 
Vacancies  filled  how,  1481. 

County  Bonds.     See   Counties. 

County    Buildings.       See     County     Con- 
tracts. 

Court-house,  management  of,  400-403. 
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Injury  to,  how  punished,  407. 
Inspection  by  grand  jury,  408,   405. 
Jails,  how  constructed,  404. 
Jails,  how  inspected,  405. 

Ordinary  controls,   399-403,   4796. 
Repairs,  how  made,  399,  400,  387. 
Tax    for    school    building,    in    some 

counties,   1486. 

County  Business.     See  Ordinary. 

County  Commissioners.    See  Commission- 
ers of  Roads  and  Revenues. 

Accounts  required  of  tax-collector 
and  treasurer,  527,  528. 

Alternative  road  law,  No.  1,  694-704. 
Alternative  road  law,  No.  2,  705-711. 
Alternative  road  law,  No.  3,  712-717. 
Assembly  may  provide  for,  6548,  6600. 

Bonds  of  officers  to  be  recorded,  1241- 
1245. 

Compensation  of  election  managers 
and  clerks,  82   (13). 

Compensation  of  officers  making  vot- 
ers' lists,  73. 

Contracts  for  public  work,  387,  393, 
394. 

Interest  in  county  purchases  forbid- 
den, 393,  394. 

Inventories  of  officers,  310-314. 

"Proper  authority"  means,  when,  314. 
Rule  against   officer,   315. 

Sanitary   regulations,   1670-1676. 
Service  of  suits  on,  385. 

Tax  for  school  building,  1486. 

Treasurer's  bond  and  salary  in  cer- 
tain counties,   589,  590. 

County   Contracts. 

Buildings  and   repairs,  how  let,   387, 
388. 

Competition   in  bidding  for,  390. 
Contractors  to  give  bond,  when,  389. 
Deeds,  etc.,  vest  title  in  county,  when, 

395. 

Furniture   for  buildings,   400. 
Insurance  of  law  books,  397,  392. 
Oath  by  successful,  bidder,  391,  392. 
Officer   not   t  ohave   interest   in,   393, 

394. 

Ordinary  makes   out,   386. 
Purchases     from     officers     forbidden, 

393,  394. 

Repairs  of  buildings,  387-389,  399,  400. 
Sale  of  land,   how   made,   396. 

Supplies,  etc.,  for  officers,  402. 

County  Court. 

Costs  deposited  when,  5985. 

County-Court  Judge. 

Allowing  insolvent  lists  of  tax-col- 

lector,  1118-1122. 
Apprentices  bound  by,  3117,  3124-3127. 
Attachment  issued  by,  5056-5061. 
Bidding  in  land  at  tax  sale  for 

county,   1178-1180. 
Possessory  warrant,  5371,   5379. 

Sale  of  perishable  property,  6070. 

County    Educational   Fund.      See   Penal 
Actions. 

Escheated  property,  proceeds  of,  4158. 
Estrays,  proceeds  of  sale,  2005,  2013. 
Money  won  in  gaming,  4256. 
Overplus  from  tax  sale  of  unreturned 

property,   1168. 

County  Guardian. 

Bond   of,    3041,   3043. 

County-administrator   law   applicable, 

3044. 
Letters    issue    to,    when,    3039,    3040, 

3042. 
Liability  of,  3041,  3042. 

County     Licenses.       See     Licenses     by 
County. 

County  Lines. 

Changed   how,   468-471. 
Disputed,   how   settled,    472-485. 
Notice  of  survey,   479,   484. 
Record  with  secretary  of  State,  472, 

476,   483. 
Secretary  of  State  decides,   475,   482. 

Surveyor's  duty,  472,  473,  480,  484. 
Surveyor's   pay,    477,    478,    485. 

County  Money. 

Holders  dealt  with  how,  522-525. 

County   Officers. 

Accounts   audited   by    ordinary,    4796 

17). 
Bonds  of,  security  on,  2554,  2556. 

Books   and   papers   to   go   in   safe   or 

vault,  400. 
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Elections  for,  110-114,  6599. 
Elegibility  as,  6599. 

Interest  in  county  purchases  forbid- 
den,  393,   394. 

Malpractice,   removal  for,  528,   6599. 

Office  kept  where,  when  county-site 
changed,    503. 

Removal  of,  6599,  393,  394. 

Returns  to  the  grand  jury,  413-415. 
Terms  of,  112,   6599. 
Uniformity  required,  6600. 

County  Orders.     See  County  Treasurer. 

County  Police. 

Appointed  how,  849. 
Bond  of,  854. 

Expense  paid  how,  850. 

Free    transportation    on    street-cars, 
2605. 

Ordinary's    jurisdiction    as    to    rules, 
etc.,  4796   (8). 

Powers  and  duties  of,  851,  852. 
Rules   to   control,    853. 

Term  of,  855. 

County  Poor.     See  Ordinary,  Paupers. 

County  Property.     See  County  Buildings, 
Ordinary. 

Ordinary  has  control  of,  396. 

County  Records. 

Inspection  by  grand  jury,  408. 
Safes  or  vault  to  hold,  400. 

County  Registrars.     See  Registration  of 
Voters. 

Appeal  from  decision  of,  34  (6),  (7). 

Appointment  of,  52,  53. 
Assistants   appointed   when,   57. 
Board  to  be  bipartisan,  53. 
Challenge    of    registered    voter,    66. 
Compensation  of,  73. 

Contest  of  right  to  register,  55,  62-66. 
Deliver  lists  to  managers,  67,  68. 

Filing  of  lists  of  voters,  58,  60. 
Hearings  before,  public,  75. 
Oath  of,  54. 

Public,    proceedings   must   be,   75. 
Registration  list  made  how,  55,  56,  58. 

Special  election  lists,  61. 
Supplemental  registration  list,  60. 
Time  of  meeting,  55. 

County  Revenue.     See  County  Taxation. 

Licenses  for  shows,  530,  532. 

Licenses  to  peddle,  529-531,  533. 
Sources  of$  529,  540. 

County  School. 

Tax  for  building  debt,  1486,  1488. 
Text-books  of  State,  1439. 

County  School  Commissioner.  See 

County  Board  of  Education,  Public 
Schools. 

Appeals  to  State  board,  143G. 
Appeal  to  State  school  commissioner, 

1485. 

Bond  of,  1492. 

Compensation  forfeited  how,  1475. 
Compensation  of,  1506,  1507. 
Disbursing  funds,  how,  1548,  1514. 
Election   and  term,  1489. 

Eligibility  as,  1490,  1491. 
Examination   of  candidates,  1490. 

Examination  of  teachers,  1494-1497. 
Fund  disbursed  how,  1514,  1548. 
General  duties  of,  1501. 

Grading  and  license  of  applicants, 
1498. 

Instruction  in  agriculture  and  govern- 
ment, 1464,  1465. 

Oatn  administered  by,  1518. 

Oath  of,  1492. 
Office  kept  where,   1502. 
Permanent  license,   1499. 

Removal   of,   1492. 

Reports  of,   1475,  1465. 

Report  to  grand  jury,  1519. 
Revocation  of  licenses,  1500. 

School-book  law,  1461,  1465. 

Statement  monthly  of  expenses,  1548. 
Superintendent  of  schools,   1491. 

Teachers'    reports,    1508. 
Vacancy  filled   how,   1493. 

County-Site  Elections. 

Ballots   examined   how,   499. 

Ballot's    form,    488. 
Called  how,  486. 

Certificate  of  secretary  of  State,  489. 
Conducted  how,  487. 

Contest,  how  made  and  decided,  490- 
501. 

Costs  of  contest,  500. 

Cross-contest  of,  498. 
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Legislation  to  follow,  488. 
Notice  of,  486. 

Notice  of  contest,  492,  493. 

Parties  to   contest,   491,  495. 

Secretary  of  State's  decision,  501. 
Two-thirds  vote  required,  488. 

Testimony  on  contest,  494-498. 

County  Surveyor. 

Acts  in  adjoining  county,  when,  603- 

605. 
Assistants  of,   596,   597,   604. 

Bond  of,  594,  292. 
Contempt,  when  guilty  of,  3384. 
Copies  of  resurveys,   6312. 
Disqualified,   how   met,   605,   606. 
Dower  laid  off  by,  5261. 
Duties  of,  599,  608. 
Election  of,  591,  110,  111,  114. 
Execution  for  fees,  601. 

False  survey  a  misdemeanor,  607. 
Fees  of,   608. 

Fees  paid  how,   COO,  601. 
Homestead     lands,     3378     (4),     3379, 

3417,    3418. 
Notice  to  opposite  party,  6314. 
Oath  and  bond,  594. 

Office  kept  where,  598. 
Persons  performing  such  service,  604, 

606. 
Plat  to  show  boundaries,  etc.,  6315. 

Processioning,  3818-3822. 
Removal  for  cause,  595. 
Roads  located  by,  646. 

Scale  of  surveys,  6313. 

Surveys  as  evidence,  602,  6314,  6316. 
Term  of,   112,  591. 

Vacancy  filled  how,   592,   593. 

County  Taxation.  See  Licenses  by 

County,  Tax-Collector,  Tax-Receiv- er. 

Advertisement  of,  515. 
Arbitration  of  railroad  returns,  1054. 
Assessment,  508,  510,  514,  517. 
Blind    and    maimed    persons    exempt 

from   license   tax,   994. 

Canal   companies   subject,   2380. 
Collected  by  whom,  517. 

Collection  enforced  by  ordinary,  521. 
Controversy   between   counties   as  to 

place  of  return,  1079-1081. 
Corporation  agents  not  subject,  920. 

County  may  buy  in,  1178-1181. 

Debt  limited,  "6563. Educational   purposes,    516. 

Excessive  tax  remitted  how,  526. 
Executions  bear  interest,  878,  1144. 

Exempt   persons,    994,   949. 
Exemptions  from,  illegal,  1000,  1001. 
Extra  tax,  how  levied,   504,   505. 

Franchises    taxable    how,    1023-1028, 
1030. 

General  purposes,   508,  513. 

Land  'iid  in  by  county,  1178-1180. 
Municipal   law   inapplicable,   884. 
New   county,   834,   839. 

Officers'  special  compensation,  6001. 
Payment  enforced  how,  521. 
Peddlers  on  trains,  not  subject,  949. 

Place  of  paying,   disputed,   1079-1081. 
Property  subject  to,  514. 
Public-road   fund.   690,   C99. 

Public  roads,   714-717. 
Purchase  and   resale   by   the   county, 

1178-1180. 

Purposes  of,  513,  65C1,  6562. 

Railroad   companies,    1036-1041,   1054. 
Real   estate    divided   by   county   line, 

987,    1065,    1069. 

Redemption    of   land    sold,    1169-1173, 
1179. 

Roads,  under  "four  days"  law,  707. 
Sale  of  unredeemed  land,  1180. 

School  buildings,  tax  to  pay  for,  1486- 
1488. 

Schools,    local    tax,    1531-1536,    1539- 
1542. 

Schools  maintained  by,  6579. 

Specific  purposes,  so  applied,  516. 

Support  of  paupers,  506,  513  (7),  516. 

County  Treasuker. 

Account  required  biennially,  527,  528. 
Annual  account  to  ordinary,  576   (7). 

Appointee's  bond,  to  fill  vacancy,  573. 
Bond  of,.  565,  569,  571-573,  292. 
Bond  premium  paid  how,  589. 

Bond  recorded  how,  1241-1245. 
Books  and  accounts  to  be  kept,  576. 

Books  and  property  given  to  succes- 
sor, 586. 

Books  deposited  when,  578. 

Books,  etc.,  supplied  by  county,  577. 

Buying  county  orders  forbidden,  584. 
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Claims  barred  when,  411. 
Commissions  of,  588. 

Constable's  mileage,  G005. 
County  funds  paid  to  and  disbursed 

by,  574,  576. 

Court  reporter's  fees,  5989. 
Delivering  properties  to  successor, 

586. 

Duties  of,  574,  576. 

Election  of,  110,  111,  114,  564. 

Eligibility  as,  568.    . 
Execution  against,  when,   585. 

Expense  of  giving  security,  589. 

Expenses  of  lunacy  trial,  3102,  3106. 
Final    settlement,    587. 

Malpractice,  not  accounting  is,  528. 
Oath  of,  565,  569,  570,  273. 

Office  kept  where,   575. 

Officers'  special  pay,  6001. 
Order  of  paying  debts,  579,  581. 
Orders  issued  and  drawn  how,  410. 

Orders  listed  and  registered  by  ordi- 
nary, .  580. 

Orders  marked   "presented,"   582. 
Orders  negotiable  how,  583. 

Orders  when  paid,  580,  581. 

Payment  of  debts  by,  579-584. 
Poor  tax  paid  to,  550. 

Removal,  cause  for,   528,  6599. 
Removed  like  clerks,  566. 

Return  to  each  grand  jury,  413-415, 
576    (7). 

Ruled  for  pauper  funds,  551. 

Salary  paid  when,  590. 
Securities,  572,  589. 

Set-off  against  orders,  583. 
Suspended  by  ordinary,  when,  528. 

Temporary  appointee,  528,  573. 
Term  of,  112,  564. 

Vacancy   filled   how,    567. 

Court. 

Abolishing  of,  6549. 
Boards  of  education  as  courts,  1436, 

1485. 

Clerk  not  essential,  4647. 
Contempts  punishable  how,  4643. 
Corporation     courts    preserved,     856, 

5183. 

County-site  changed,  held  at  old  site 
when,  502. 

Disqualification   of  judge,   4642. 
Judicial  power  vested  in,  4640,  6497. 

Minutes  read  and  signed,  4646. 
Powers  enumerated,  4644. 

Records,  etc.,  kept  in  county,  4645. 
Rules   binding,   4641. 

School  courts,  1485,  1436. 
Uniformity   required,    6527. 

United  States  jurisdiction,  6667,  6668. 

Court-houses. 

Courts  to  be  held  in,  4839,  4891,  502. 
Furnished  and  kept  how,  400,  403. 

Justice  to  have  house  or  rooms,  4706, 
4707. 

Old    buildings    used    until    new    are 
ready,  502. 

Ordinary    has    control    of,    400,    401, 
403. 

Penalty  for   injuring,   407. 

Rooms  assigned  how,  401. 
Sheriff  takes  care  of,  403. 

Court  of  Appeals.     See  Court  of  Appeals 
Rules. 

Attorneys  admitted  how,  4950. 

Certified  questions  to  Supreme  Court 

6502,    6506. 

Certifying    to    Supreme    Court,    6239- 
6241. 

Constitutional     questions,     6239-6241, 
6506. 

Election  and  terms  of  judges,  6506. 
Jurisdiction  of,  6506. 

Jurisdiction    questions,    6238. 
Officers  of,   6506. 
Place  of  sitting,  6506. 

Salary  of  judges,  330. 

Supreme  Court  laws  applicable,  6506. 
Transfers  from  Supreme  Court,  6237, 

6502. 
Transfers    to    Supreme    Court,    6238- 

6241. 
Vacancies,   6506. 

Court  of  Appeals  Clerk.     See  Court  of 

Appeals  Rules. 

Appointed  by  court,  6506. 
Docketing  cases,  6506. 

Court  of  Appeals  Judges.     See  Court  of 

Appeals. 
Salaries  of,  303. 
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Court  of  Appeals  Rules. Court  of  Appeals  Stenographer. 

Agreements  to  be  written,  G328,  6221. 
Practice  forbidden  to,  6331. 

Argument  limited  how,  C329,  6330. 

Attorneys  admitted  how,  6325-6327. 
Court  of  Ordinary.     See  Ordinary. 

Attorneys  of  other  States,  6326. Adjournment,   4811. 

Bill  of  exceptions  written  how,  6335. 
Administration      jurisdiction,      4792, 

Briefs  prepared  how,  6338. 
4793. 

Briefs,    service   and   filing,    6339. Amendment  of  pleadings,  4814,  4826. 

Calendar  and  call  of  cases,  6344,  6345. Appeal  from,  6520. 

Certifying    case    to    Supreme    Court, Appeal  taken  how,  4999,  5009-5011. 

6355. Appeal   transmitted    how,    5012. 

Contempt  by   breach  of,   6356. Clerk  of,  4805-4808. 

Contempt  by  lower  clerk,  6334,  6335. 
Constitutional    court,    4776. 

Costs  paid  by  attorney,  6339,  6340. 
Contempts  punished  by,  4791. 

Criminal  cases  heard  when,  6345. Contempts  punished  how,  4819,  4825. 

Damages   for   delay,   6346. 
Continuances,  4817. 

Diminution  of  record,  6333. Court  crier,  4820. 

Dismissal  for  costs,  6341. Docket  of  causes,  4817. 

Dismissal    for    failing    to    get    man- Executions for  costs,  4801-4803. 

damus,  6348. Garnishment  on  judgment,  5275,  5276 

Dismissal  for  lack  of  parties,  6352. 

Dismissal  for  no  jurisdiction,  6347. 

Dismissal    for   non-prosecution,    6346. 
Disqualification   of  judge,   6342. 
Docketing  of  cases,   6343,   6348. 
Execution   for  costs,   6341. 

Extension  of  argument,  6329. 

Mandamus  to  judge,  6348. 

Minutes  kept  how,  6349. 

Jurisdictional  matters,  4790. 

Minutes  of  proceedings,  4815,  4816. 
Objections  or  caveat,  4814. 
Order  recites  notice,  4813. 
Petition  and  service,  4812. 
Powers  of,   6520,  6521. 

Supersedeas  by  administrator,  4999. 
Term   matters,   4810. 
Terms  of,  4809. 

Motion   to   dismiss,   notice,   6346. 

Objections  to  bill  or  record,  6333. 

Office  papers  taken  how,  6350. 

Courtesy. 

Estate  by,  abolished,  3670. 

Opening  and  conclusion,   6329. Cousins. 

Opinions  to  be  filed,  6351. Inheritance  by,  3931. 

Order  of  hearing  cases,  6345. 

Parties   made  how,   6352. Covenants.     See  Warranty. 

Pauper   affidavit,    6340. Conditions  construed  as,  4568. 

Personal  remarks,  6330. Damages    for    breach    of    warranty 

Record  perfected  how,  6337. 4400. 

Rehearing,   limitations   on,   6353. Dependent     and     independent,     3720 

Remittitur,  contents,  etc.,  6354. 4223. 

Reply  briefs,  6339. Dependent  not  kept,  4303. 

Signature    and    address    of    counsel, Grantee   in   deed   bound  by,   4180. 

6332. Not  to  sue,  a  release,  4308. 

Specifications  of  error,  6332. 

Stenographers  not  to  practice,  6331. 

Supplemental   brief,   6339. 

Rescission  and  restoration,  4306. 
Run  with  land,  4192. 
Voucher  of  warranty,  5584,  4197. 

Supreme     Court     decision     reviewed Creditor's  Bill.     See  Insolvent   Traders 
how,  6355. 

Application  of  assets,  4602. 
Transcripts  prepared  how,  6335,  6336. Contempt  of  court  by  debtor,  4643. 
Transmission  of  cases,  6334. Equitable  assets  reached  by,  4601. 
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Parties   made   when,   5418,   4600. 

Who  may  file,  4600. 

Crime. 

Punished  under  coexistent  law,  2. 

Criminal  Conversation. 

Marriage,    how    proved    in    cases    of, 
4465. 

"With    wife,    gives    husband     action, 
4465. 

Criminal  Law. 

Equity  does  not  interfere  with,  5491. 

Criminal  Negligence. 

Damages  for,   4425,  4462. 

Crimination  of  Self.     See  8  elf -Crimina- 
tion. 

Not  required  of  witnesses,  6688,  6362. 

Cropper.     See  Landlord  and  Cropper. 

Defined,  3707. 

Crops.      See   Emblements,    Landlord   and 

Cropper,  Landlord  and  Tenant. 

Exempt  from  tax,  when,  998,  1852. 
Lien  of  landlords  on,  3340. 
Liens  on,  3348. 

Liens  on,  how  enforced,  3366. 
May  be  levied  on,  when,  6030. 

Waygoing,  3668. 

Cross-bill. 

Answers  used  as,  5547. 
Of  exceptions,  6148. 
Unnecessary,   5547. 

Cross-Examination  of  Witnesses. 

None  in  certain  cases,  5918. 
Right  of,  5871. 

Crossings.    See  Grade  Crossings,  Railroad 
Companies. 

Cruelty. 

Beating  minor  employee,  3142. 
Divorce  for,  2946. 

Of  parent,  child  taken  away,  3023. 
Parental  power  lost  by,  3021. 

To    orphan    guardian    removed    for, 
3062. 

Custom. 

Agent  depositing  money,  3580. 

Carrier  accepting  goods  and  passen- 

gers, 2729. 
Contracts  construed  by,  5793,  1   (4). 

Credit  in  sale,  4130. 
Delivery  of  freight,  2730. 
Has  force  of  law,   when,  1    (4). 

Merchants'  customs  judicially  recog- 
nized, 5734. 

Sale  under  certain  liens,  3369. 

Ship-owner  to  give  up  damaged  goods 
notwithstanding,  2527. 

Cy  Pres. 

Charitable  devise  or  bequest  effect- 
uated, 3914,  4604. 

Damages.     See  Penal  Actions  and  Penal- 
ties. 

Agent    wrongly    discharged,    measure 

of,   3588,   3589. 
Aggravation  in  torts,  4503,  4511. 

Appeals  for  delay,  5018. 
Attendant     facts     admissible     when, 

4504,  4503. 

Attorney's  fees  as,  2549,  2666,  3714. 
Bad    faith,    4504,    4392,    2549. 
Bond    for    forthcoming    of    property, 

6043. 

Bond  for  title,  measure,  4401. 
Bond  of  officer,  299. 

Bond   with   penalty,   5940,   4391. 

Carrier  not  tracing  freight,   2772. 
Certiorari  for  delay,  5203. 

Claim  cases,  5169-5173,  3365   (4). 
Compensatory     nature,     4390,      4502, 

4503. 
Condemnation  of  land,  5225,  689. 

Consequential,    usually    not    recover- 
able,  4509-4511,   4394. 

Consequential,     when     allowed,     689, 
5225. 

Consideration  inadequate,  measure  of, 
4244. 

Contemplation   of  parties,  4395. 

Contingent,    rules    as    to,    4509-4511, 
2546. 

Court  interferes  when,-  4399,  4504. 
Delay  in  appeals,  5018. 
Delay  in  appellate  courts,  6213,  6249, 

6346. 
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Delay  in  certiorari,  5203. 

Delay   in   claims,   51G9-5173. 
Delay  in  execution  for  unpaid  county 

license,  538. 

Delay  in  illegality,  5308. 
Delay    in   lien   claims,   3365    (4). 

Delay  in  paying  insurance,  2549. 
Delay    of    carrier    in    paying    claims, 

2778. 

Delay    of    freight,    measure    of,    2773, 

2775,  2736,  2737. 

Destruction  or  loss  of  property,  4516. 
Direct  and  consequential,  4508. 
Discretion    of    the    court,    in    special 

case,  2716. 

Enlightened    conscience   of    impartial 

jurors,  4504. 

Enticing  employee  or  tenant,  3713. 
Equal    accommodations    by    carriers, 

2716. 

Excessive,  verdict  avoided,  for,   4399, 
4504. 

Exemplary,  for  willful  wrong  by  rail- 
road,  2640. 

Exemplary,  on  contracts,  not  allowed, 
4393. 

Expenses    of    litigation,    2549,    4392, 

2655,  299. 
Extenuating  matter  may  be  pleaded, 

4489. 

Extenuation,  see  Mitigation,  below. 
Feelings   wounded,   4503,   4504. 
Forthcoming  bond,  measure  of,  6043. 
Garnishment  law  evaded,  5300. 
General    and   special,    4507. 
Highest  value  in  trover,  4514. 
Illegality  for  delay,  5308. 
Inadequacy,  verdict  avoided  by,  4504, 

4399. 

Increase,  plaintiff  must  not,  4398. 

Insurance   companies'   liability,   2544- 2549. 

Interest  added  when,  4396. 

Joint  trespassers,  liable  how,  4512. 

Jury  question,  4399,  4504.     See  Delay, 

supra. 
Kinds  of,  4506. 

Lien  claim   disputed,  3365    (4). 

Liuqiudated,  bind  when,  4390. 

Liquidated,    penalty   in   bond    is   not, 

4391,  5940. 
Market  value,  2775. 

Measure  of,  in  public  road  cases,  688, 
689. 

Mitigation  by  subsequent  earnings, 
3589. 

Mitigation  in  general,  4398. 

Mitigation  in  torts,  4489,  4502. 

Necessary  expenses,   4402,  4505. 
Nominal,  and  costs,  4397,  4502. 
Official  bonds,  measure,  299. 

Peace,   happiness,  or   feelings,   4504. 
Penalties  in  bonds,  4391,  5940. 
Plaintiff  must  lessen,  4398. 

Profits,  contingent,  disallowed  as 
value,    2546. 

Public-road  cases,  measure,   688,   689. 

Railroad  breaking  rule  of  the  commis- 
sion, 2640,  2666.    See  Penal  Actions. 

Railroad  not  delivering  cars  to  con- 
nection, 2655. 

Railroad  not  keeping  record  of  inju- 
ries, 2703. 

Remote  and  contingent,  4509-4511. 
Remote  or  consequential,  4394. 

Rent,  in  case  of  fire,  2547,  3711. 
Servant  wrongly  discharged,  3588, 

3589. 

Shipper  refusing  iced  cars,  2776. 

Specific-performance  suits,  4639. 
Stubborn    litigiousness,    4392. 
Timber  cut  and   taken,   4515. 

Trespass   continuing,    4480. 
Trover  for  personalty,  4484. 

Value  of  insured  property,  2544-2546. 
Verdict  not  disturbed,  when,  4504, 

4399. 

Warranty  of  land,  measure,  4400. 
Witness   not   attending,   5852. 

Worldly  circumstances  considered, 
4504. 

Wounded  reelings,  4503. 

Dams.     See  Rice  Culture,   Waters. 

Dates  and  Amounts. 

Certain  calendars  admissible,  5755. 
Pleadings  in   numerals,   5519. 

Days.     See  Time. 

Days  of  Grace. 

Abolished,  4272. 

De  Bene  Esse. 

Testimony  taken  and  used,  4560-4564, 
4558. 
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De  Facto  Officer. 

Acting  before  giving  bond,  287,  297. 
Acting  before  taking  oatn,  27G,  277. 
Acts  valid,  258,  277. 
Ineligible  incumbent  is,  258. 

Liability  of,  297. 
Proved  by  his  acts,  5754. 

De  Son  Tort. 

Executor   in,   3886,   3888. 

Dead  Bodies.  See  Cemeteries,  Coroner, 

Medical  Colleges,  State  Board  of 
Embalming. 

Deaf  and  Dumb.     See  Academy  for  Deaf 
and  Dumb. 

Guardians  appointed   for,   3089,   3092- 
3094. 

Transients    leaving,    must   give   bond 
for,  559. 

Wills  of,  3844. 
Witnesses,  5864. 

Deaf  and  Dumb  Asylum.     See  Academy 

for  Deaf  and  Dumb. 

Trustees  appointed  by  Governor,  158. 

Death. 

Abatement  by  reason  of,  4421,  5617. 

Animals,  of,  sued  for,   4516.' 
Assignee,  of,  for  creditors,  3746. 
Causing,  suits  for,   4424,   4462. 
Common  disaster,  in,  3932. 

Company,  death  of  party  or  agent, 
effect  on,   5858. 

Competency  of  witness,  effect  of,  on, 
5858. 

Corporations,  of  all  members  of,  2244. 

Corporations,  officer  of,  effect  on  com- 
petency, 5858. 

Corporations,  of  trustees  of,   3745. 
Execution  issued  after  judgment  in 

case  of,  5616. 

Joint  defendant,  of  one,   5596,  5623. 

Judge,  of,  pending  motion  for  new 
trial,  6091. 

Officer  of  corporation,  of,  effect  on 
competency,    5858. 

Parties  to  loans,  of,  effect  of,  3526. 
Partner,  of,  3160,  3162. 
Party  in  Supreme  Court,  of,  6256. 

Party  or  agent,  of,  effect  on  compe- 
tency,   5858. 

Party  to  contract,  of,  survivor  testify- 
ing,  when,   5858. 

Presumed    from    continued    absence, 

5740. 
Principal  or  agent,  of,  3575,  3576. 
Proved,  how,   5764. 

Scire   facias,   to   make   parties,    5598- 
5622. 

Torts,  suits  abate  when,  4423. 

Debt. 

City.      See    Municipal    Corporations 
Municipal  Taxation. 

County.     See  Counties,  County  Taxa 
tion. 

State.    See  Public  Debt. 

Debt    Elections. 

Conducted  how,   464. 
Notice  for,  463. 

Qualification  of  voters,  466,  443. 

Two-thirds  vote  required,  465. 

Debtor  and  Creditor.  See  Administrators, 

Administration  of  Assets,  Assign- 
ments for  Creditors,  Attachment, 

Creditor's  Bill,  Equity,  Fraud,  Gar- 
nishment, Heirs  at  Law,  Insolvent 

Traders. 

Application  of  payments,  3433. 
Assets  of  an  estate,  followed,  3785. 

Assignment  reserving  benefit,  3224. 
Attacking   obstacles,   3218. 

Bona  fide  purchaser,  3224,  3225. 
Composition  void  when,  3221. 
Conveyances,    etc.,    with    bad    intent, 

3224. 
Creditors  are  favored,   3216. 
Directors  of  insolvent  company,  duty 

of,  2222. 

Equitable  assets  reached,  3217. 

Equity  not  interfere  when,  4539. 
Fraud  by  husband  and  wife,  3011. 
Fraud   by   limited   partnership,   3209, 

3211. 

Fraud  to  be  defeated,  etc.,  6387. 
Heirs  suable  when,  3998. 

Homestead  void  when,  3380. 
Imprisonment  for  debt,  6377. 

Insolvent's  voluntary  deed,  3224. 
Judgment    attacked    when,    5966. 
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Legatee  liable  how,  3912. 
Lien  on  two  funds,  3220. 

Moving  creditor  in  garnishment,  5290. 
Notice  of  dissolution,  3214. 

Notice  to  administrator,  3997. 
Preference  allowed  when,  3230. 

Preferences  void,   3210,   3211,   3221. 

Purchase-money  of  homestead  prop- 
erty, 3377,  3423. 

Pursuing  person  and  property,   3219. 
Relation  exists  when,  3215. 
Rescission   for  fraud,   4305,  4307. 

Sale  of  goods  in  bulk,  3226-3229. 
Stoppage  in  transitu,  2738,  2739,  4132, 

4133. 

Transfer   of   stock,    6036. 

Trust  estates,  liable  how,  3786-3791. 

Deceit. 

To  induce  credit  to  another,  must  be 
written,   4111.. 

What   amounts   to,   4410. 

Declarations.     See  Evidence. 

Admitted,  when,  5766,  5770. 

Of  agent,  3606. 

Decrees.     See  Equity,  Judgments. 

Attachment  for  contempt,  5431,  5433, 

5474. 

Dormancy   and   revival,   5434. 
Execution  to  enforce,  5430,  5431. 
Interlocutory,  rendered  when,  5420. 
Jury  waived   by   consent,   5428. 
Lien  and  transfer  of,  5432. 

Minors   represented  how,  5428. 
Motion   to   set   aside,    4358. 

Moulded    in    ejectment,    5590. 

Moulding  and   enforcing,    5357,    5426, 
559u. 

Nature  and  form,  5424. 

Personal    effect  of,   5427. 

Petitions  of  review,  5435. 

Property  without  the  State,  5427. 

Sales  require  confirmation,  5429. 

Title  passes  by,  5425,  5356. 
Uniformity  of,   6527. 

Vacation  and  chambers  power,  5428. 

Dedication. 

Effect  of,  to  public  use,  4171. 

Dedimus  Potestatem.  See  Governor,  Pub- 
lic Officers. 

Form  of  oaths  to  be  sent  with,  270. 

New  county's  officers,  sent  how,  835? 
838. 

Sent  with  the  bond,  144,  279. 

Deeds.  See  Construction  of  Deeds,  Regis- 
tration and  Priority,  Deeds  of 

Trust,  Deeds  to  Secure  Debt. 

Acknowledgment    of,    4202-4204,    621, 
623. 

Acknowledgment   of    wife,    4204. 
Admitted  in  evidence  how,  4210,  4212y 

4190. 

Adverse  possession  not  void,  4185. 
Affidavit  of  forgery,  4210,  4211. 

Ancient,    admitted    how,    4190. 
Attestation  of,   4179,   4202,  4203,  621, 

623. 
Breach  of  warranty,  4196,  4197. 

Code  not  affect,  4209. 
Commissioner  of,  143. 

Consideration  inquired  into,  4179, 

Copy  established  how,  4191. 
Covenants  bind  grantee,   4180. 
Covenants  run  with  land,  4192. 

Deed  and  will,  3828,  3829,  4181, 
Delivery  not  a  pledge,  3528. 
Election  under,  4613. 
Escrow  deed,  4683. 

Estoppel  by,  4189,  5736. 
Execution  of,  4179. 

Execution   out  of   State,   4203. 
Form  sufficient  when,  4182. 
Fraud  annuls,  4629. 

Future  estate  conveyed  how,  4181. 
General   warranty,   4194,   4195. 
Inconsistent   clauses,   4187. 

Infant's,  voidable,  4184. 
Notary  public  as  witness,  621,  623. 
Parol    evidence    as    to    intention    or 

estate,   3659. 

Personalty  deed,  4186. 

Personalty,  record  no  notice,  4208. 
Power  of  sale  executed  how,  4620. 
Priority   of,   4198,   4199. 

Probate  for   record,   4205,   4206. 

Recital  as  to  purchase-money,  4188. 
Recitals  as  evidence,  1172,  4030,  573$. 
Record  of,  4198. 
Reducing   to   mortgage,   3258. 
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Requisites   of,    4179. 
Rerecorded  when,  4199. 
Rerecord  in  new  county,  4200,  4201. 

Seal  of  notary  not  required,  623. 
Sheriffs  deed  and  ft.  fa.,  4207. 
Warranty  not  implied,   4193. 

Wife  joining  with  husband,  4204. 
Will  or  deed  when,  3828,  3829,  4181. 

Deeds  of  Trust. 

Defense  against  enforcing,  3312. 
Enforced  how,   3311. 

Judgment  and  sale,  3315. 
Power  of  sale  executed  how,  4620. 

Proceeds  applied  how,  3316,  3317. 
Representative  party,  3313. 
Trial  had  when,  3314. 

Deeds  to  Secure  Debt. 

Attestation  or  probate,  3308. 
Canceled  how,  3309. 

Levy  made  how,  6037-6039. 
Power  of  sale  executed  now,  4620. 
Reconveyance,    right    of,    3306,    3309, 

3310. 

Reconveyance  for  levy  and  sale,  6037, 
6039. 

Record  and  priority  of,  3307. 
Title  passes,  3306. 

Vendee's  title  qualified,  3310. 

Defamation.     See  Blander  and  Libel. 

Default. 

Damages  established  how,  5657. 
Divorce,  no  default  in,  5658,  2959. 
Entry  made  when,  5653,  5661. 

Failing  to  produce  papers,  5839. 
Opened  how,  5654,  5656. 
Unconditional  written  contract,  5660. 

Verdict   or   judgment  by,   5655,   5660- 
5662. 

Defenses.     See  Abatement,  Plea  in;  Dila- 
tory Pleas,  Pleading. 

Affidavit  to  new  facts,  etc.,  5640. 
Agents  and  attorneys,  5642. 
Answer   in   equity,   5644. 
Common  carrier  can  not  plead  ultra 

vires,  2728. 
Contents  and  character  of,  5635. 

Contradictory   parts,    5649. 
Demurrer  by  defendant,   5631. 

Demurrer   to  plea  or   answer,   5633. 

Dilatory   answer,    5641,   4727,    5667. 
Evasive  answer,  5637. 

Fidelity   company   estopped    to   plead 
ultra  vires,  2552. 

Fraud   in  carrier,   2744,   2655. 

"General  issue"   forbidden,   5634. 
Issues  of  law  or  fact,  5632. 
Modes  of,   5630. 
New  defense  added  how,  5640. 
New  matter  met  how,  5633. 

Non  est  factum,  5650,  5642,  5676,  6286. 
Paragraphs  answered  how,  5634,  5539. 
Plea  and  notice  in  equity,  5648. 

Replication    not    used,    5647. 
Rebate  or  fraud  by  carrier  or  shipper, 

2655,   2744. 
Simultaneous  defenses  allowed,  5630. 

Special  plea  needed  when,  5636. 
Time  for  making,  5635. 

Ultra  vires  not  available  when,  2552, 
2728. 

Unconditional  written  contract,  5642, 

5650,  5660,  5667,  6281. 

Verification   needed   when,    5638-5641, 
5650,   5667,   4727. 

Verified  how,   5640,   5642,   5643,   5645, 

5646. 

Delay,   Damages  for.     See  Damages. 

Delivery. 

Actual  or  constructive,  4125,  4147. 

Carrier's     duty    and    liability,    2730, 
.      2752,  2736. 

Deed  takes  effect  by,  4179,  4183. 

Demand     for,    must    be    reasonable, 
4234. 

Dispensed  with  how,  4125,  4146. 
Effect  on  statute  of  frauds,  3222. 

Gift  consummated  by,  4144. 

Goods  to  be  manufactured,  4127. 

Liens  not  waived  by,  3354,  3370,  3365 

(5). Liens    waived    by,    2741,    3363,    3368, 
4132. 

Place  of,   4323,   2730. 

Risk  is  on  seller  until,  4125-4127. 
Sale  perfected  by,  4125,  4132. 

Stoppage  in  transitu  ended  by,  4132. 
Title  to  cotton,  etc.,  passes  when,  4126. 
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Demand.     See  Actions. 

Attorney's  fee  in  note,  etc.,  4252. 
Claims  against  a  city,  910. 
Foreclosure    of    lien    on    personalty, 

3366    (1). 

Interest  runs  from,  when,  3431,  5343. 

Justice,  notice  of  suit  against,  4652. 

Money  collected  by  officer,  5343. 
Nuisance,  request  to  abate,  4458. 

Paper  payable  on,  due  when,  4292. 
Protest    on,    4280,    4285. 
Reasonable,    for    delivery    of    thing, 

4234. 

Requisite  before  suit,  910,  3366    (1), 

4252,   4458,    4652,   5512. 
Service  of,  how  proved,  5344. 

Demurrage. 

Charges  by  railroad,  2649. 

Demurrer. 

Contradictory  answer,  5649. 
Grounds  and  effect  of,  5631. 
Heard   in  vacation,   4850    (5),   4852. 
Heard  when,  5628,  5630. 
Notice  of,  in  equity,  5648. 
Petition  defective,  5631. 
Pleas  and  answers  defective,  5633. 

Dentists.  See  Board  of  Dental  Examin- 
ers. 

Narcotics,  regulation  of  sale,  etc., 
1651-1654. 

Registration  not  required  of,  1686. 
Tax  of,  918. 

Department  of  Agriculture.     See   Com- 
missioner of  Agriculture. 

Appropriation   for,   2084. 
Established,    2065. 

Departments  of  State.    See  Constitution, 

Governor,  Etc. 

Reports  and  printing  of,  1341,  1342. 

Depositions  before  Commissioner. 

Caption    and   certificate,    5912. 

Commissioner's    powers,    5910,    5916, 
5917. 

Commissioner,  who  acts,  5911. 
Examination  of  witness,  5914. 
Fees  of  commissioner,  5916. 
Motions   and   objections,   5913. 

Notice  to  be  given,  5910. 
Production  of  books,  etc.,  5910. 
Return  to  court,  5915. 

Witness    in    contempt,    5910. 

Depositions  Ex  Parte. 

Contempt  by  witness,  5923. 
Fees  of  officer,   5921. 

Females,   invalids,  etc.,   5920. 
Production  of  books,   5922. 

Subpcena     and     examination,      5918, 
5920. 

Subpcena  duces  tecum,  5922. 
Witness    in    another   county,    5919. 
Witness  refusing  affidavit,  5918. 

Depositions    without    Commission. 

Examination  of  witness,  5907. 
Notice  of  taking,  5906. 

Officers  who  may  take,  5905. 
Return  to   court,  5909. 

Writing  out   testimony,   5908. 

Depositories.     See  State  Depositories. 

Deposits. 

Bank's  status,  3496. 
Definition  and  kinds,  3494. 

Factors,   3502. 
Finder  of  lost  property,  3495. 

Innkeepers,   3505-3514. 
Lien  of  depository,  3500-3502. 
Livery-stable  keeper,  3515. 

Naked   depository,    3494-3500. 
Redelivery   ending  bailment,   3498. 
Reinbursement,  right  of,  3500. 

Use  of  deposit,   3496,   3499. 

"Voluntary  or  involuntary,  3495. 
Warehouseman's  duty,  3503. 
Wharfinger's  liability,  3504. 

Deputies.     See  Deputy -slier  iff. 

Clerk    of   superior    court    may    have, 
4890. 

Clerk   of   Supreme   Court  may  have, 
6121. 

Official  bond  of,  294,  295. 
Official  oath  of,  275. 

Principal  liable  for  acts  of,  295. 

Deputy-sheriff.     See   Sheriffs. 

Appointed  by  sheriff,  4912,  741. 
Bond  of,  4912,  4910. 
Can  not  be  constable,  4688. 
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Inspectors  of  roads  are,  when,  741. 
Liability  of,  5341,  5352,  5353. 

Pay  in  certain  counties,  5998,  5999. 
Return  where  process  not  executed, 

6309. 

Rules  against,  5352,  5353. 
Sheriff  liable  for  acts  of,  4906,  4913, 

295. 

Sureties  changed  when  elected  sher- 
iff, 4910. 

Descent  and  Distribution.     See  Inherit- 
ance,   Administrators. 

Proved  by  declarations,  etc.,   5764. 
Rules  of,  3931. 

Devisavit   vel    non. 

Admission  of  executor  or  legatee, 

3870. 

Devises.    See  Legacies,  Wills. 

Debts  paid  how,  3908. 
Debts  prior  to,  3895. 
Executory,   defined,   3915. 
Gift  of  income,  3899. 

Lapsed  or  void,  3907. 
Void   when    left   to   witness   to    will, 

3849. 

Words  that  create,  3898. 

Dilatory  Pleas.    See  Abatement,  Plea  in; 
Pleading. 

Filing    at   first   term    required,    4727, 
5641. 

Jurisdiction,  plea  to,  5665-5667. 
Oath   must   be   made   to,   4727,    5641, 

5667. 

Diligence.     See  Negligence,  Master  and 

Servant,  Railroad  Companies,  Torts. 

Administrators,  as  to  debts,  4002. 
Affidavit  of,  on  motion  for  new  trial, 

6086. 

Agents,  3581,  2478. 
Assured,  as  to  fire,  2478. 
Bailees,  3470. 
Borrower,  3519. 

Burden    of   proof    as    to,    3469,    2678, 
2712. 

Carriers  of  freight,  2712. 

Carriers    of    passengers,    2714,    2751, 

2779,   2780. 
Creditor,  as  against  principal,  3544. 

Depositaries    for    hire,    3501. 

Equity  favors  the  diligent,  4536. 
Extraordinary,  common  carrier  must 

use,   2712,   2714. 
Extraordinary,   what  is,   3472. 

Factors,  3502. 

Goods,    carrier     (special)     bound    to 
ordinary,  2711. 

Gross  neglect  defined,  3473. 

Injured  party,  2781,  4426. 
Innkeeper,  3508. 

Livery-stable   keeper,   3515. 
Naked  depositary,  3495. 
Ordinary,  defined,  3471. 

Ordinary,    due    by    carrier   of   goods, 
2711. 

Pawnee,   3535. 
Trustees,  3753. 

Warehouseman,  3503. 

Wharfinger,  3504. 

Diligent  Creditor. 

Equity  favors,   4536. 
Not  to  be  needlessly  restrained,  4539. 

Diplomas. 

Of  law  schools,  4942. 

Direct  Evidence. 

Defined,  5729. 

Direct  Verdict. 

Judge  may,  when,  5926. 

Direction. 

Bill  for,  4596,  4597. 

Heard  in  vacation,  5428. 

Directors. 

Banks,  2267,  2201. 
Borrowing  money,  1690. 

Contracts  between  companies,  2221. 

Number  changed  how,  in  certain  com- 
panies,  2201,   2202. 

Preferring  themselves  forbidden, 
2222. 

Trustees  for  creditors  when,  2222. 

Disabilities. 

Effect  on  limitations,  3857,  4374,  4375, 
4498. 

Parties  to  contracts,  4232-4240. 
Political,     under     14th     Amendment, 

6702. 



1610 INDEX. 

Disbarment.     See  Removal  of  Attorneys. 

Of  attorney,  4967-4983. 

Discharge  of  Contracts. 

By  accord,  432G-4330. 
By  merger,  3682,  3683. 
By  novation,  4226,  4309. 

By  payment,  4311-4317. 
By  performance,   4318-4321. 
By  release,  4309,  3542. 
By  rescission,   4304. 

By  tender,   4322-4325,   4302. 
Of  incumbrances,  by  whom,  4589. 

Of   indorsers,    4280. 

Of  judgment,  by  levy  on  personalty, 

6047. 
Of  sureties,  3543,  3544. 

Disclaimer. 

By  defendant  in  ejectment,  5581. 

Of   discovery   in   equity,    4543. 
Of   trusteeship,   3774. 

Discontinuance.      See    Dismissal    of   Ac- 
tion, Nonsuit,  Retraxit. 

Discount. 

By  banks,  2331,  2335-2337. 
More  than  eight  per  cent,  forbidden, 

3436,  3460,  3463. 

Discovery  at  Law. 

Allowed  in  all  cases,  4550. 

Corporation,  interrogatories  for,  4551. 
Interrogatories,  executed  how,  4552. 
Manner  of  obtaining,  4551. 

Penalties  for  not  answering,   4553. 
Privileged    matters,    4554. 

Discovery  in  Equity. 

Answer  as  evidence,  4547-4549. 
Documents  produced  on,   4545. 
Extent  and  waiver  of,  4543,  4545. 
Oath   and   limit  to,   4546. 
Petition    for    discovery    alone,    4556, 

4538. 
Privileged     and     irrelevant     matters, 

4544. 

Responsiveness  of  answer,  4545,  4548. 

Disfranchisement. 

Results    from    conviction    for    felony, 
G404. 

Dismissal  of  Action.  See  Actions,  Non- 
Suit. 

Allowed  plaintiff  at  any  time,  5627, 

5548. 
Divorce  suit,  consent  necessary  when, 

2953. 

Failure  for  five  minutes  to  tender 
issue  in  claim,   6273. 

Failure  to  announce  for  five  minutes, 
62*0. 

Limitation  of  new  suit,  4381. 
Renewal  and  costs,   5625,  5626,  4381. 

Set-off  affected  how,  4382. 

Set-off  plea   prevents,   4348,    5548. 
Variance  between  allegations  and 

proof,    5573. 

Dismissal  of  Bill  of  Exceptions.  See 

Supreme    Court. 

Dismissory  Letters. 

To  administer,  when,  4089. 
To   executor,   3892. 

When  granted  to  guardian,  3086. 

Disqualification.  See  Judge  (Disquali- 

fication of),  Jury  and  Jurors,  Offi- 
cers, Voters. 

Distress  Warrant. 

Claims  made  how,  5392. 

Justice   issues   when,    5390. 

Levy  and  sale,  5390. 
Lien   begins   with,    3701. 
Notice  for  three  days,  5393. 

Officer  neglecting  notice,  5394. 
Rank  of  lien  fixed  by,  3340,  3341. 

Replevy   of  property,   5391. 
Right  to  issue  when,  3700. 

Special    lien    foreclosed    when,    3341, 

3342. 
Transferee    of    rent,    3344,    3347. 

Distribution  of  Estates.  See  Inherit- 

ance,  Administrators,   Executors. 

Distribution    of    Laws    and    Journals. 
See  State  Librarian. 

Dividends. 

Go  to  life-tenant,  3667. 
Go  with  legacy,  3903. 

Legacies   of,   3899. 
Unearned,  not  declared,  2348. 
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Divorce. 

Actions  brought  how,  2951. 

Alimony   in  final  verdict,  2954-295G. 
Alimony  in  partial  verdicts,  2958. 
Collusion  and  condonation,  2948. 
Confessions,  2949. 

Costs  to   be   deposited,   5980. 
Custody  of  children,  2971,  2980. 

Decree  executing  verdict,  2961. 

Default  verdict   or   judgment   forbid- 
den,  2959,    5658. 

Desertion,  2945. 
Disabilities  fixed  how,  2964,  6537. 

Disabilities  relieved  how,  2966-2969. 
Discretionary  grounds,  2946. 
Dismissal   not  had   when,   2953. 
Effect  of  partial   divorce,  2970,   2973. 
Effect  of  total,  2963. 

Ex  parte  proceeding,  2974. 
Granted  how,  2944,  6536. 

Grounds  of  partial,  2946,  2947. 
Grounds  of  total,  2945,  2946. 
Husband  transferring  property,  2955. 
Jurisdiction  in  superior  court,  6510. 

Juror's  competency,  2962. 
Legitimacy  of  issue,  2935,  2963. 
Name  restored  to  wife,  2965. 

New  trials   allowed,   2960. 
Rescinding   partial    divorce,    2973. 
Residence    necessary    for,    2950. 
Respondent   may    have,    2952. 

Schedule  of  property,  2954-2956. 
Total  requires  two  verdicts,  6536. 
Two   kinds,  how  granted,  2944. 
Venue  of  action,   6538. 
Verdict,   forms   of,   2957,   2958. 
Verdicts  necessary,  2944,  6536. 
Verdict  to  specify  what,  29t»6. 

Dock   Companies. 

Penalties  for  violating  law,  2667-2669. 

Railroad  commission's  power,  2663. 

Dockets.     See   Clerk   of  Superior  Court, 
Supreme  Court  Cleric,  Etc. 

Entry  of  continuance,  5726. 
Entry  of  default,  5653,  5661. 

Docks  and  Wharves. 

Railroad  Commission's  powers,  2662. 

Documentary    Evidence.      See   Evidence. 

Dogs. 

Owner  liable  for  stock  killed,  4418. 
Taxation  of,  972,  977,  6553. 

Tax  devoted  to  schools,  6578,  1515. 

Domestic   Pets. 

Birds  as,  2157. 

Domicile.     See  Residence 

Changed  how,  2186,  2187. 
Citizenship   renounced  how,   2162. 
Double  domicile,  2182. 
Election   and  notice  of,   2182. 
Married  woman,  2183. 
Minors,    2184. 

Person  under  guardian,  2185. 

Residence   or  lodging  place   is,   2181. 
Transient    persons,    2182. 

Donations.     See  Gifts. 

Dormancy.      See   Judgments. 

Decrees,  5434. 

Executions  for  taxes,  1147,  1148. 

Doubts,  Reasonable. 

Law  of,  5730. 

Preponderance     of     evidence,     5731, 

5732. 

Dower. 

Administrator  selling  reversion,  4094. 

Application   made  when,   5258. 

Assignment  of,   5257-5264. 
Baired  how,  5249. 

Commissioners  appointed  how,  5257. 

Commissioner's  oath,  5260. 
Commissioner's  pay,  5264. 
Costs,    5264. 
Definition  of,  5247. 

Dwelling-house  and  furniture,  5253. 

Election    of    child's    part,    5248     (3), 
5251. 

Election  of  devise,  5250. 
Election  of  distinct  tracts,  5252. 

Election  of  money,  5255,  5256. 
Joint  deed  with  husband,  4204. 

Judgment  not  dispossess  widow,  6075. 
Judgment  on  return,  5263,  5264. 

Jury  trial,  5261-5263. 
Land  partly  paid  for,  5248. 
Liens  inferior  to,  5254. 

Notice  to  persons  interested,  5259. 
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Objections  made  how,  5261. Definition    of,   4116. 

Proceeds  of  sale,  5255. Legal   imprisonment,   4255. 

Purchase-money    prior   to,    5248. Marriage   voidable   for,    2933. 

Return  of  commissioners,  5261,  5264. Sale  void  for,  4112. 

Surveyor  to  lay  off,  5261. Payment  recoverable  when,  4317. 
Traverse  of  return,  5262. Wills  void  for,  3834. 

Writ  of  admeasurement,  5257. 

Writ  of   possession,    5264. Dwelling. 

Widow  entitled  to,  when,  5247. 
Draft.     See  Bill  of  Exchange. 

Dynamite. 
Drainage,  County  Systems  of. 

Forfeited  for  violation  of  law,  2746. 
Coast  counties  acquire  how,  433. Marked  how  for  transportation,  2745. 
Condemnation    proceedings    allowed, 

439. Earnest-Money. 
Counties    containing   city    of   certain Binds  bargain,  when,  3222  (7). 

size,  434-439. 
Counties  generally,  432. Earnings.     See  Wages. 
Right  of  way  secured  how,  432,  433, 

439,   5235. Easements.     See  Private  Ways. 

License  revocable  when,  3645. 
Drifted  Timber  or  Lumber. Light  and  air,  3618. 

Penalty  for  disposing  of,  1837. Non-user  ends  when,   3644. 
Right  of  way,  3641,  3642. 

Druggists.    See  State  Board  of  Pharmacy, Support  of  soil,  3619,  3620. 
Foods  and  Drugs. 

Adulterated   drugs,   4461. Education.      See   Public   Schools,   Public 

Narcotics,  sale  regulated,  1651. School  Fund,  School-Book  Commis- 
Wrong medicine  furnished,  4462. sion,  State  Board  of  Education. 

Drunkards. Poll-tax  applied  to,  6555. 
Taxation  for,  6551,  6555. 

Civil  rights  of,  2169. 
Contracts  of,  invalid,  4239. Educational  Fund.     See  Public  Schools, 

Guardians  appointed  for,  2169,  3089, Public- School  Fund,  County  Educa- 
3092-3094. tional  Fund. 

Trustee  appointed  when,  3729. Book  kept  by  Governor,  164. 
Witness,     incompetent     when,     5863, Consists  of  what,  6578,  1546,  1515. 

5865. Paid  out,  how,   1468. 
Reverted  and  ungranted  lands,  3812 

Drunkenness.     See  Intoxication. 

When  a  fraud,  in  marriage  contract, Educational  Societies.     See  Societies. 
2933. Charitable  trusts  executed  by,  2840. 

Contracts  and  loans,  2839. 
Due  Care.     See  Diligence,  Negligence. 

Incorporation  of,   2837. 
In  child,  3474. Residence  changed  how,  2838. 

Due  Process  of  Law. 
Ejectment. 

Life,   property,   etc.,  not  taken  with- Abstract of  title,  5580. 
out,  6688,  6700,  6359 

Consent  rule,  5585. 
Duelling. Death  of  codefendant,   5620. 

Conviction  disfranchises,  6407. Decree  moulded  how,  5590. 

Disclaimer  by  defendant,  5581. 
Duress. Election    by    the    parties,    5588. 

Contract  void  for,  4255. Execution  for  mesne  profits,  6023. 
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Fictitious  forms  used,  5585,  5550. 
Improvements  and  profits,   5671. 

Improvements  set  off  against  profits, 
4347. 

Improvements  set  off  how,  5587,  5588. 

Joint-owner  plaintiff,   5577. 
Judgment  binding  warrantor,  5821. 
Judgment  conclusive  when,  5583. 
Jurisdiction   in  superior  court,   6510. 
Land  in  two  counties,  5574. 

Mesne    profits    recovered    how,    5575, 

5576,   5587-5590. 

Misjoinder  of  defendants,  5578. 

Possession  to  be  admitted  by  defense, 
6282. 

Prior  possession,  5586. 
Sale  and  division,  5588. 

Third  persons  not  ejected,  6024. 
Title  of  purchaser,  5589. 

Title  recovered  on,  5582,  5586. 
Title  to  common  grantor,  5582. 
True   claimant   served,    5579. 
Venue  of  action,  6539. 

Verdict   and   election,   5587,   5588. 
Warrantor  as  defendant,  5584,  4197. 
Writ  of  possession,  etc.,  6023,  6024. 

Election.     See  Actions. 

Actions    for    same    cause,    4331-4333, 
4500,   3588. 

Agent  suing  for  wrongful  discharge, 
3588. 

Case  for,  arises  when,  4609. 
Compensation  for  loss,  4612. 
Contract  or  tort,  4407. 

Court  elects  when,  4611,  3220. 
Creditor  with  two  liens,  3220. 
Deeds  may  require,  4613. 

Dower  in  money,  5255,  5256. 

Dower  or  child's  part,  5248,  5251. 
Dower  or  devise,  5248,   5250. 

Equity  compels,  when,  4599,  4609. 
Legatee  or  devisee,  4610. 

Year's  support  of  -widow,  4045. 

Elections.  See  Bond  Elections,  Contested 

Elections,  County  Registrars,  Coun- 

ty-site Elections,  Debt  Elections, 
Primary  Elections,  No-Fence  Elec- 

tions, Registration  of  Voters,  Vo- 
ters. 

Arrest,  voter  exempt  from,  89. 
Balloting,   manner  of,   82. 

Balloting,  place  of,  6871. 
Ballots,    how    disposed    of,    82    (12), 

122. 

Blanks  furnished  by  Governor,  86-88. 

Bond  issues,  440-443. 
Books  and  lists  public,  66,  72,  74. 

Campaign  expenses  published,  92,  93. 
Challenge  of  voter,  82   (4). 

Clerks  appointed  how,  82    (2). 

Clerks'  compensation,  82   (13). 
Clerks'  duties,  82. 
Compensation  of  officers,  73,  82   (13). 
Conducted  how,  82. 

Consolidation  of  vote,  82   (8)-(ll). 
Constitutional  amendments,   6610. 

Contest    proceedings,    121-125. 
Copy  lists  to  be  furnished  managers, 

67. 
Debt  of  town  or  county,  463-466. 
Disqualifications    to    vote,    35,    2167, 

6404. 

Electors'  qualifications,  6396-6398,  34, 
59,  68. 

Formal   defects   not  vitiate,   126. 

"Four  days"  road  law,  705,  711. 
Fraudulent   return    punished,    84. 
Freeholders  superintend,  when,  81. 

General  Assembly,  elections  by,  368- 
372. 

Governor,   94-96,   82    (10). 
Grand  jury  to  examine  lists,  85. 
Hog  elections,   2053. 
Hours  for  open  polls,  80. 
Illegal  votes  rejected,  82   (11). 

Influencing  of  voter  by  officer,  pun- 
ished,  84. 

Inspection  of  books  and  lists  al- 
lowed,  66,   72,   74. 

Justice   of   the   peace,   4658-4660. 
List  of  disqualified  persons,  49-51. 
List  of  voters,  how  made,  48,  61. 

Managers'  compensation,  82   (13). 
Managers'   duties,   69,   72. 
Managers  to  have  copies  of  lists,  67. 

Members    of    Congress,    94,    97-102. 

Members  of  General  Assembly,  76-93. 

New  county's  officers,  845,  846,  848. 
No-fence   elections,   2036. 

Non-compliance  with  law,  effect  of, 
126. 

Oath  of  transferred  voter,  70. 
Oath  of  voter,  36,  46,  47. 
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Oath  of  voter  at  court-house,   69. 
Officers  elected  by  the  Assembly,  368, 

372. 

Order  preserved  how,  82   (5). 

Penalties  on  officers,  82-84,  85. 
Place   to   vote,   68-71. 
Police  provided  for,  82    (5). 
Precincts,  how  established,  79. 
Precincts  not  changed  by  legislature, 

6446. 

Presidential  electors,   103-109. 
Primary  elections,  127-138. 
Qualification    of    voters,    34,    59,    68, 

6396-6398,  6404. 

Registrars,    appointment    and     duty, 

52-67.     See  County  Registrars. 

Registration    of    voters,    40-47.      See 
Registration    of    Voters. 

Regulations  governing,  82. 

Returns  made  how,  6409,  82  (8) -(11). 
Returns,  Avhen  to  be  destroyed,  212. 

Special    elections,    law   of,    91. 

Special  elections,  voters'  list,  61. 

Superintendents'   duties,   82-84. 
Superintendents'   oath,   77,   78. 
Superintendents,   who   to   act   as,    76, 

.     81. 

Tally-sheets,   how   kept,   etc.,   82. 
Tally-sheets,    how    printed,    88. 
Taxes,  voter  to  pay,  36,  39,  82  (11). 
Time    for    electing    legislators,    80. 

United  States  senator,  368-371. 
Vacancies,   how   filled,    90,   91. 

Voter  not  to  be  influenced  by  officer, 
84. 

Voters'  books,  how  kept,  36-38. 
Voters  exempt  from  arrest,   89. 

Voters'    qualifications,    34,    0396-6398, 
6404,  59,  68. 

Voters    transferred    from    county    or 
district,   70. 

Electoral     College.       See     Presidential 
Electors. 

Electors.       See     Elections,     Presidential 
Electors,   Voters. 

Privilege    from    arrest,    89. 

Electric  Light  and  Power  Companies. 

Contracts  for  light,  power,  and  steam, 

by  street-car  companies,  2611,  2606. 

Railroad  Commission  regulates,  2662, 

2663. 

Eligibility  to  Office. 

Persons    ineligible,    258,    6404,    6406, 
6407. 

Embalming.    See  State  Board  of  Embalm- 
ing. 

Emblements. 

Definition  of,  3668. 

Renter  from  life-tenant,  3669. 
Tenant  at   will,  3710. 
Tenant  for  life,  3668. 

Tenant  for  years,  3688. 

Eminent  Domain. 

Analogous   powers,   3628. 
Analogous  rights,  1632. 
Canal  companies,  2371. 
Corporations   subject  to,   6464. 
Definition  of,  3624. 

Ditching,    damming,    etc.,   for   power, 

798,   799. 
Draining  from  mines,  800,  801. 
Just     compensation     required,     3627, 

6388. 
Landings,  use  of,  821,  822. 

Legislature   judges    of,    3625. 
Lessee  of  mine  may  condemn,  802. 
Medium   of   exercise,   3626. 

Private   ways,    809-811,    6388. 

Public  roads,   678-689. 
Right  not  to  be  aoridged,  6464. 
Right  of  way  for  mining,  795,  796. 

United   States  provision,   6688.  ■ 
"Watercourse   diverted,   797,   803. 

Employer    and    Employee.      See    Master 

and  Servant,  Principal  and  Agent. 

Disturbing  the  relation,  3712-3715. 

Employer's    Liability    Law.      See    Rail- 

roads, 2782-2787. 

Encumbrances.     See  Warranty. 

Equitable  division  of,  4589. 

Engineers. 

Tax  on  civil,  electric,  and  mechanical, 
918. 

Eotomology.     See   State  Board  of  Ento- mology. 
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Equitable  and  Extraordinary  Remedies. 

Accident    and    mistake,    4565-4585. 

Accounting  in   equity,   4586-4593. 
Administration  of   assets,  4594-4602. 

Auditors,    5127-5149. 
Bill    of   peace,    5469,    5470. 

Bill   quia   timet,    5465-5468. 

Creditor's  bill,  4600-4602. 
Discovery  in  equity,  4543:4549. 
Election,   4609-4613. 
Enforced   how,   5474. 

Injunctions,    5490-5505. 
Insolvent   traders,    3250-3255. 
Mandamus,  5440-5448,   6514. 
Mistake.     See  Accident  and  Mistake. 

Ne  exeat,  5459-5464,  4586,  3672. 
Partition  of  land,   5355-5357. 

Perpetuating  testimony,  4555-4559. 
Powers,  execution  of,  4614-4620. 
ProhiDition,  5449,  5450,  5458,  6514. 

Quo  warranto,  5449-5457. 
Receivers,   5475-5489. 
Rescission,   4579,   4115. 

Specific  performance,  4633-4639. 

Equity.  See  Decrees,  Equity  Practice, 

Insolvent  Traders,  Rescission,  Spe- 
cific Performance,  Trusts,  Trust  Es- 

tates. 

Accident,  4565.  See  Accident  and 
Mistake. 

Account,  4586.  See  Accounting  in 
Equity. 

Accounts  of  administrator,  4075. 

Adequate  remedy  at  law,  4538,  4556. 

Administration  of  assets,  4594-4602. 
Administration  of  estates,  4596,  4597. 
Answer  as  evidence,  4543,  4547,  4549, 

5503,  5540,  5639,  5644. 

Apportionment  of  contracts,  4590. 
Assets  followed  how,  3785. 
Assignments  and  assignees,  3243, 

3746. 

Auditor  in  lieu  of  master,  5127.  See 
Auditors. 

Bona  fide  purchaser,  4531,  4535,  4573. 
Both  parties  at  fault,  4534. 

Charities,  4603-4608,   3914. 
Church   property   diverted,    2835. 
Cloud  on  title,  5466,  5468. 

Compelling  assent  to  legacy,  3896. 
Complainant  must  do  equity,  4521. 
Complete   justice   done,   4522. 

Concurrent  jurisdiction,  4538,  4540. 
Conditions  construed  how,  4568. 
Confusion   of  goods,   4587. 

Contribution,  4588. 
Contribution    among    sureties,    3561, 

3564-3566,    4100. 

Contribution     by     joint     trespasser, 
4513. 

Conversion  of  property,  3913. 

Corporation    management    interfered 
with,   when,   2223. 

Counties'    dispute    over    tax    returns, 
1079-1081. 

Creditor's  remedies,  4600,  4601. 
Creditor    with    lien    on    two    funds 

driven,  3220. 

Creditor  without  lien  attacking  as- 
signment,  3246. 

Criminal  law  not  interfered  with, 
5491. 

Cy  pres,  3914. Decree  moulded  how,  5357. 

Decree  passes  title,  5356. 

Decrees  bind  whom,  4533.  See  De- 
crees. 

Decrees   enforced   how,   4541. 

Diligence  creates  superior  equity, 
4524. 

Diligent  creditor  let  alone,  4539. 
Direction  as  to  place  of  returning 

taxes,   1079-1081. 
Direction  to  representatives,  4596 

4597. 

Discharge  of  incumbrances,  4589. 

Discovery,  4543-4554.  See  Discovery 
in  Equity. 

Driving  a  creditor,  3220. 

Ejectment  decree  moulded,  5588, 
5590. 

Election,  4609-4613.     See  Election. 
Election   compelled  when,  4599. 

English  equity  followed,   4542. 
Equality  is  equity,  4527,  4594. 

Equities   equal,  law  prevails,   4524. 

Equity  for  value  superior  to  volun- 
teer's,  4525. 

Follows  the  law,  4520. 

Forfeitures,    4568. 

Fraud,    4621,4632,    4581,   4584,    4585. 

Ground  of  jurisdiction,  4519. 

Innocent  persons,  which  shall  suffer, 
4537. 
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Judgments  set  aside,  4584,  4585,  5965, 
5966. 

Jurisdiction  in  superior  court,  6510, 
4518. 

Jurisdiction    of   trusts,    3779. 

Legatee    may    compel    executor's    as- 
sent, 3896. 

Limitation  on  trusts,  3780,  3782. 
Limitations  and  bar  to   relief,   4369, 

4536. 

Long    delay    or    laches    a   bar,    4536, 
4369. 

Lost  bonds  or  securities  decreed  paid, 
4566. 

Marriage  articles  enforced,  2999. 

Marriage    contracts,    etc.,    2999,    3003- 
3005. 

Marshaling  of  assets,  3220,  4598,  4596. 

Maxims  of,  4520-4537. 
Merger  with  law  allowed,  6511. 

Minority     stockholder's     proceeding, 
2223,   2224. 

Mismanagement  or  fraud  qf  corpora- 
tion, 2223. 

Mistake,    4570.       See    Accident    and 
Mistake. 

Mortgage    foreclosure,    3305. 
Multiplicity  of  suits,  4586,  5493,  5469, 

5631. 

Municipal  council  not  interfered  with, 

895. 
Negligence     by     complainant,     4571, 

4581,    4584,    4585. 
Notice  of  an  equity,  4529,  4530. 
Nuisance  enjoined  when,  4459. 

Partition  of  land,   5355-5357. 
Partners    controlled    by,    3162,    3171, 

3208. 

Party  misled  preferred,  4526. 

Pending  suit  is  notice,  4533. 

Perpetuating   testimony,    4555-4564. 
Possession  as   notice,   4528. 

Powers,  4614-4620.     See  Powers. 
Reformation  for  mistake,  4578,  4579. 
Relief  moulded,  3783. 

Rescission  for  mistake,  4579/4115. 

Set-off,    4341,    4343,    4346,    4349,    4400, 
4593,  5548. 

Specific  performance,  4633-4639.     See 
Specific  Performance. 

Subrogation  of  purchaser  af  void  sale, 
6076. 

Subrogation    of    surety,    3545,    3558, 

3562,  3566-3568. 
Superior   equity   prevails,   4524. 
Surprise  relieved  when,  4631. 
Taxability  of  property,  1060,  1061. 

Tax-dispute    between    counties,    1079- 
1081. 

Tax-levies  not  interfered  with,   1163- 
1189/ 

Trade-marks  and  names,  4632. 
Trust  not  to  fail,  3781. 

Trusts  and  trust  estates,  3761,  3779. 

See    Trust  Estates,    Trustees. 
Trusts    for    married    woman,    3000, 

3004. 

Vendor's  lien   abolished,   3373. 
Venue  of  suits,  6540,  5527. 
Volunteers,   4525,  4569. 
Wards  of  chancery,  5436. 

What  ought  to  be  done,  4523,  4532. 

Willing  parties  not  forced,   4532. 

Equity  of  Redemption.  See  Deeds  of 

Trust,  Deeds  to  Secure  Deot,  Mort- 

gages, Redemption. 

Equity  Practice.  See  Decrees,  Judge  of 
Superior  Court,  Parties  in  Equity, 

Pleading,  Practice  in  Superior 

Court,  Superior  Court. 

Accounting,  4586.  See  Accounting  in 
Equity. 

Amendments,  5407,  5412,  5652,  5681. 
See  Amendments. 

Answer  as  evidence,  4543,  4547-4549, 
5503,  5540,  5639,  5644. 

Answer  made  how,  5644. 

Answer  may  set  up  what,  5547. 
Answer  rebutted  how,  5742. 
Answer  verified  how,  6319,  5639,  5645. 
Assignments  set  aside  how,  3243. 

Attachment  in  extraordinary  reme- 
dies, 5474. 

Attachment  of   the   person,   4541. 
Attorney  served  with  rules  or  orders, 

6320. 

Auditor  in  lieu  of  master,  5127.  See 
Auditors. 

Bill  of  peace,  5469,  5470. 
Bill   of   reviver   abolished,    5547. 
Bills  abolished,  5508,  5406. 

Chambers  proceedings,  5428,  5436- 
5439. 
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Confirmation  of  sales,  5429. 
Contract  reformed  for  mistake,  4578. 
Costs  fall  how,  5423. 
Court  always  open,  5437. 

Cross-bill  unnecessary,  5547. 
Decrees.     See  Decrees. 

Defendant  invoking  relief,  5410,  5411. 
Demurrers,  pleas,  and  answers,  5630, 

5648.     See  Defenses. 

Disabled   parties   sue  how,   5416. 
Discovery   obtained   how,   5540.     See 

Discovery   in  Equity. 

Driving    creditor    with    lien    on    two 
funds,   3220. 

English  modes  of  remedy  in  Georgia, 
4542. 

Equitable   relief  obtained  how,   5407, 
5409. 

Executions  against  property,  4541. 
Exhibits  and  originals,  6321. 

Extraordinary     writs     and     process, 
5545,   5546,   5474. 

Guardian  ad  litem,  5428,  5439. 
Injunctions.     See  Injunctions. 
Interlocutory   orders,   5420. 

Interpleader,   5471,   5474.     See  Inter- 
pleader. 

Interventions    in    receivership,    etc., 
5478,    5418,    5486,    5348. 

Joinder  of  actions  of  suits,  5406-5413. 
Jury  trial  when,  5420,  5422. 
Laches  as  a  bar  to  relief,  4369,  4536. 
Legal    and    equitable    rights    joined, 

5406. 

Legatee  suing  executor,  5417,  3896. 
Master  in  chancery.    See  Auditors. 

Minors  served  and  appear  how,  5416, 
5565,  5428,  5439. 

Ne  exeat,   5459-5464. 
New    matter    in    the    answer    to    be 

proved,   4548. 

Next  friend  for  persons  not  sui  juris, 
5416. 

Notice  of  filing  demurrer,  etc.,  5648. 
Order  for  trial  unnecessary,  5647. 
Orders  enforced  by  attachment,  4541. 

Parties   made   how,    5407,   5411.      See 
Parties  in  Equity. 

Perjury  avoiding  rule  or  order,  5691. 

Perpetuation  of  testimony,  4555-4559. 
Petition    for    discovery    alone,    4547, 

4556. 

Petition  for  equitable  relief,  5406- 
5413,  5436-5439,  5542-5544.  See 
Pleading. 

Pleadings  and  rules,   5407-5413. 

Pleas,  5410,  5628-5652.  See  Defenses, 
Pleading. 

Privies  in  law,  fact  or  estate,  relieved 
against,  4573. 

Prochein  ami's  bond,  6323,  5416. 

Quia  timet,   5465-5468. 
Receivers,   5475-5489.     See  Receivers. 

Remedies  generally  same  as  in  Eng- 
land,   4542. 

Removing  cloud  on  title,  5466,  5468. 

Replication  and  order  for  trial,  not 
used,   5647. 

Responsiveness  decided  how,  4548. 

Rules  in,  6319-6324.  See  Rules  of 
Superior  Court. 

Sales    under    decree,    5429. 
Sanction   of   petition,   5545,    5551. 

Service.  See  Service,  Service  of  Proc- 
ess,  Service  by  Publication. 

Service  of  extraordinary  writs,  5546. 

Service  of  rules  and  orders  on  attor- 

ney, 6320. 
Set-off  as  affected  by  dismissal,  5548, 

4348,  4382. 

Special   verdict  of  facts,   6324. 
Special  verdicts,  5422,  5423. 

Supplemental  bill  unnecessary,  5547. 
Testimony  taken  when,  5647. 

Trial   and    incidents,    5420-5423. 
Trial  term,  5421. 

Trust   estates,   5436-5439. 
Vacation  power,  5437,  5446,  5428.    See 

Judge  of  Superior  Court. 
Venue  of  suits,  6540,  5527,  1079. 

Verification  of  petition,  5542-5544. 
Voluntary      performance      permitted, 

4532. 

Wards    of    chancery    protected    how, 
5436. 

Want  of  form  does  not  vitiate,  5549. 

Error.  See  Appeal,  Certiorari,  Bill  of 

Exceptions,  Court  of  Appeals  Rules, 

Supreme   Court  Rules. 

Writ  of  error,   6146. 

Escape. 

Defense    to    action    for,    5680. 
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Escheat. 

Claim  barred  when,  4160. 
Notice  and  order  of,  4157. 
Occurs  when,  4155. 
Proceeds   for   education,    4158. 
Sale  ordered  when,  4156. 

Solicitor-general   is  counsel,   4159. 

Escrow  Deed. 

Definition  and  delivery  of,  4683. 

Establishment    of    Lost    Records.      See 

Lost  Papers,  Evidence. 

Auditor  and  report,  5813,  5814. 

Hearing  and   decision,   5811. 
Jurisdiction  conferred,   5810. 

Objections  and  exceptions,  5813,  5815. 
Petition    and   contents,    5812. 

Estates.    See  next  three  Titles  and  Trust 
Estates. 

Definition   and  scope,   3656. 

Estates-tail,   3661,   3662. 

Fee  simple,  3657-3659. 
Forfeiture   for   crime,   6384,    6671. 
Intention  of  maker,  3659. 
Lien    on    own    property,    3683. 

Life-estate  when,  3661,  3662. 
Limitations,   3658,    3659,   3662. 
Merger   of,   3682,   3737. 
Perpetuities,    3678,    3685. 
Presumption  of  fee,  3659. 
Words    of     inheritance,     3659,     3660, 

3662. 

Estates  for  Life.     See  Dower. 

Bond  of  purchaser,   3673. 
Courtesy   abolished,    3670. 
Created  how,  3664. 
Emblements,  3668,  3669. 
Forfeiture  of,  3666,  3671,  3672. 
Increases,   3667. 

Kinds   of,    3663-3665. 
Limitation     with     remainder,     3661, 

3662,  3678,  3684. 

Personalty  removed  from  State,  3672. 

Tenant  conveying  the  fee,  3671. 

Tenant's    rights,    3666. 
Waste,  3666. 

Widowhood,     estates     during,     3684> 
3665. 

Estates   for    Years.      See   Landlord   and 
Tenant. 

Definition  of,  3685. 

Distinguished  from  hiring  and  rent- 
ing,   3686. 

Emblements,   3688. 
Forfeiture   of,    3687. 

Leases,  3690. 
Mining    rights,    3690. 
Realty,    3685. 

Repairs  and  expenses,   3689. 

Tenant's    rights,    3687. 

Estates  in  Remainder  or  Reversion.    See 
Remainders  and  Reversions. 

Estates  on   Condition. 

Dependent  and  independent  condi- 
tions, 3720. 

Disability    and    notice,    3719. 
Forfeiture  and  entry,  3721. 
Nature  of,  3716. 

Precedent  and  subsequent  conditions, 

3717. 
Repugnant  and  illegal  conditions, 

3718. 

Estates-Tail. 

Converted  into  fee  simple,  3661. 

Implication,   life-estate   with   remain- 
der, 3661,  3662. 

Estoppel. 

Admissions,  5736. 

Agent  denying  principal's  title,  35S4. 
Ancient    deeds,    etc.,    5736. 

Carrier,  as  to  title  of  goods,  2740. 

Corporation       (insurance)       denying 

power,  2552. 
Deed    estops    maker    how,    4189. 
Defendant  at  void  sale,  6077. 

Equitable  estoppel,  5737,   5738. 

Fidelity-insurance    company    denying 
its  power,  2552. 

Judgment  or  record,  5736. 

Landlord's   title,    5736. 
Officer's  illegal  acts,  303. 
Person      dealing     with     corporation, 

2226. 

Ratification  by  principal,  5970. 
Recital   in   deed,   4188,   5736. 

Releasing  lien  of  fi.   fa.,   6047-6050. 
Silence  at  sale,  4419. 

Trustee  claiming  title,  5739. 
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ESTRAYS. 

Advertisement   of,   2003,   2010,   2011. 
Claims  tried  how,  2007,  2012. 

Compensation  of  taker-up,  2008,  2013. 
Description   and    appraisement,   2002, 

2011. 

Gelding   stone-horses,   2015. 
Hopeless  animals  destroyed,  2014. 

Liability  of  taker-up,  2009,  2013. 
Proceeds  go  to  education,  2005,  2013. 

Proving    property    and    bond,     2006, 
2012. 

Sale   of,   2004,   2010,   2011. 
Taken   up   how,   2001. 

Evidence.  See  Certificates  of  Officers, 

Damages,  Depositions,  Exemplifica- 
tions, Parol  Evidence,  Notice  to  Pro- 
duce, Presumptions,  Witnesses. 

Acceptance    of    charter    amendments, 
2199. 

Account   books   admitted  how,   5769. 
Acquiescence  as  an  admission,  5782. 
Admissibility  of  defenses,  5630. 
Admission  acted  on,  conclusive,  5736. 
Admission     and     confession     distin- 

guished, 5774. 

Admission   by   not   answering   letter, 
5741. 

Admission  by  silence,  etc.,  5782. 

Admission  for  compromise,  5781. 
Admission   given   in   whole,    5783. 

Admission   in  judicio,   5736,   5775. 
Admission  scanned  with  care,  5784. 

Admissions    in   pleading,    5775,    5634, 
5637,  5539,  5639. 

Admissions   of   agent,    5779,   3606. 
Admissions  of  executor  or  legatee  to 

will,  3870. 

•  Admissions  of  parties,  5776,  5777. 
Admissions  of  privies,   5780. 
Admissions  of  strangers,  5778. 

Admissions  wrongly  obtained,  5781. 
Adultery,    5861. 

Affidavit,  when   witness   is  unwilling 

to  give,  5918-5923. 
Alteration     explained,     when,     5831, 

4298. 

Alteration  of  contracts,  4296-4298. 
Ambiguities     explained,     how,     5789, 

4268,    3901. 

Ancient  boundaries,  etc.,  5772. 
Ancient  deed  admissible,  4190. 

Ancient   documents,   5771. 

Ancient  rights  of  public  interest, 
5770. 

Answer  as  evidence  for  defendant, 

5540,  5503,  4543,  4547-4549,  5644. 

Answer  as  evidence  for  plaintiff,  5539, 

5637,   5775,   5639. 

Appeal  cases  de  novo,  5014. 
Attorney  and  client,  5785,  5786. 
Best,  required,  57,48,  5752,  5760. 
Birth,  how  proved,  5764. 

Books  of  merchant,  physician,  black- 
smith,  etc.,   5769. 

Books  of  Western  and  Atlantic  rail- 
road,   1300. 

Burden   of   proof,    5746,   5747. 
Burden  of  proof  in  claim,  5170. 
Burden  of  proof  on  bailee,  3469. 
Calendars  admitted  without  proof, 

5755. 

Certificate  of  books  of  dental  exam- 
iners, 1747. 

Certificates   of   officers,    5798. 
Character   and    conduct,    5745. 

Charges  evasively   answered,  .5637. 
Charges  not  answered,  taken  as  true, 

5539,    5637. 
Charitable  bequest  explained,  4608. 
Circumstances  surrounding  contract, 

etc.,    5792,   4268,    3901." 
Circumstantial,   defined,  5729. 

Common-law  rules  preserved,  5511. 
Competent  and  sufficient,  5729. 
Conclusive  evidence,  5736,  3934,  2199. 

See  Former  Judgment. 
Conduct  and  motives  shown  how, 

5763. 
Contemporaneous  writings,  5789. 

Copies  admitted  how,  6299,  6300,  5760, 
5761. 

Copies  of  inscriptions,   5757. 
Copies  of  letters  testamentary,  etc., 

5800. 

Copies  of  public  records,  etc.,  5798- 
5803. 

Copies  of  records  and  wills,  5753. 

Copy  of  official  analysis,  1773,  1783, 
1829. 

Copy  of  recorded  deed,  4212. 

Copy  of  registered  paper,  5806. 
Copy  of  rerecorded  paper,  5817. 

Copy  of  will,  3864. 
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Corporate  existence  conclusive,  2569, 
2580. 

Corporate  existence,  prima  facie,  2393. 
Crimination  of  self,  6361. 
Cumulative,  5729. 

Dates  proved  how,  5755,  5734. 

Dealing  in  futures,  4261-4263. 
Death,  presumption  and  proof,  5740, 

5764,  3932. 
Declarations    against    interest,    5768, 

5777,  5778. 

Declarations  as  to  land-lines,  3821. 
Declarations  as  to  pedigree,  etc.,  5764. 
Declarations  in  possession,  5767. 
Declarations  of  agents,  3606,  5779. 
Declarations  of  deceased,  5764,  5768, 

5770. 
Deed  admitted  in,  4210. 
Definitions  of,  5729. 

Delivery  proved  by  possession  of  an 
escrow,  4183. 

Depositions      before      commissioner, 
5910-5917. 

Depositions  ex  parte,  5918-5923. 
Depositions       without       commission, 

5905-5909. 

Descent,  how  proved,  5764. 
Direct  and   circumstantial,   5729. 

Document  introduced  in  part,  5830. 
Erasures,  see  Alteration,  above. 
Established  copy  of  record,  5810. 

Estoppels,  5736.     See  Estoppel. 
Examination  of  witnesses,  6318. 

Exceptions  from  necessity,  5758. 
Exemplifications  of  records,  etc.,  5799. 
Exhibits  and  copies,  6321. 

Expert  testimony,   5876,   4    (1),   4268 

(2). 
Family  repute,  5764. 

Foreign  laws  and  judgments,  5819.     . 
Foreign  wills,  3865,  3875,  3881,  3882. 

Fraud  proved  how,  4626,  3228,  3229. 
Genealogies,  5764. 

General  family  repute,  5764. 

General   reputation,   as   to    the   land- 
marks, 3821. 

Grand  jurors,  5785,  5787. 

Handwriting  of  witness,  5834. 

Handwriting  proved  how,  5835,  5836. 
Hearsay,  nature  of,  5762. 

Hearsay  sometimes  original,  5763. 

Husband  and  wife,  5785  (1). 

Identity,  proved  how,  5765. 
Indirect  or  circumstantial,  5729. 
Indorsement  of  note,  etc.,  4299. 
Inferences  by  jury,  5743,  5749. 
Inscriptions,  5764. 

Judgments,  5820,  5819. 

Judgments  of  other  States,  5824-5826. 
Judicial  notice,  5734,  5797,  5818. 

Justice    judgments    of    other    States, 
5825,    5826. 

Justice's  proceedings,  5801,  5802. 
Laws,  etc.,  of  other  States,  5818,  5824- 

5827. 

Lost  records  and  papers,  5804-5809. 
Lost  writing,   5829. 
Market  value,  5875. 

Marriage  proved  how,  4465,  5764. 
Mental  conviction,  amount  of,  5730. 

Mistake  in  grantee's  name,  3808. 
Moral  certainty,  5730. 

Municipal  records,   etc.,   5803. 

Non-production    of,    5749. 
Notarial   acts,   5822. 

Number  of  witnesses  necessary,  5742. 

Oath  or  voter  proved  by  signature,  43. 
Objections  all  urged  at  once,  6301. 
Objections  to  survey,  6316. 

Object  of  rules,   5728. 
Officer  de  facto,  5754. 
Official    records    and   books   of   other 

States,  5827. 

Opinions     allowed     when,     5874-5876, 
5882. 

Order    of    sale,    conclusive    of    what, 
3934. 

Parol,  not  vary  writing,  5788,  3808. 
Parol,  of  circumstances,  5792,  4268, 

3901. 

Parol,  of  intention  as  to  estate  con- 
veyed,  3659. 

Parol,  of  usage,  5793. 

Parol,  to  explain  ambiguity,  5789, 

4268,   3901. 
Parol,  to  explain  indorsement,  5796. 
Parol,  to  explain  will,  3901,  3659. 
Parol,  to  rebut  receipt,  5795. 

Parol,  to  show  new  agreement,  5794. 

Parol,  to  show  or  rebut  trusts,  2741. 

Parol,  to  show  writing  void,  5790, 

5794. 
Parol,  to  supplement  writing,  5791. 
Pedigree  proved  how,  5764. 



INDEX. 1621 

Persons  dying  together,   3932. 
Petition  as  evidence,  5539. 

Plats  of  county  surveyor,  602. 
Positive  and  negative,  5751. 

Possession.     See  Presumption,  below. 

Preponderance    of    testimony,     5730- 
5732. 

Presumption    against    carriers,    2678, 
2712,  2713,  2780,  2782. 

Presumption  as  to  poison  on  premises, 
2027. 

Presumption   as   to   possession,   4166, 

4177,   4474,   4528. 

Presumption    from   possession   of  an 
escrow,  4183. 

Presumption  from  possession  of  land, 
5170,  6271. 

Presumption  from  prior  record,  2017, 
2018. 

Presumption  of  acceptance  of  charter 
amendment,   2199. 

Presumption   of   fraud,   3228,   3229. 

Presumption  of  gift,  3740,  4151,  4152. 
Presumption  of  grant,  3810. 
Presumption  of  life  for  7  years,  5740. 

Presumption  of  survival,  none,  3932. 
Presumptions  as  to  possession,  4474, 

4528,   4166,   4167. 
Presumptions  conclusive,  5736,  2199. 
Presumptions  of  law  or  fact,  5735. 

Presumptions  prima  facie,  5740,  5749. 
Presumptive,  5729. 

Primary  and  secondary,  5750,  5753. 

Printed   reports  of  railroad   commis- 
sion, 2626. 

Privies'  declarations,  5780. 
Privileged  communications,  5785-5787. 
Production   excuses   proof,   5832. 
Proper   probate   presumed,   5808. 
Public  laws,  etc.,  5818. 
Public  laws  and  journals,  5797. 
Rates  fixed   by   railroad  commission. 

2626,    2631,    2632. 

Receipt  for  money,  5795. 

Recital  in  administrator's  deed,  4030. 
Recitals    in    deed,    1172. 

Recitals  in  municipal  tax  deed,  885. 

Records,  etc.,  of  another  State,  6672. 

Registry    proved    how,    5805. 

Relevancy  of,  5744,  5745. 

Reputation    as    to    land-marks,    and 
family  history,  3821,  5764. 

Res  gestae,  5766. 
Roster  of  Georgia  soldiers,  5756. 

Rules  same   in   all   courts,   5733. 
Sale  of  goods  in  bulk,  3328,  3229. 
Schedules  of  railroad  rates,  2626. 

Secondary,  admitted  when,  5759,  5761, 
5846. 

Secondary,  of  records,  5804,  5807. 
Secondary,  of  writing,  5829. 

Signature    of    instrument,    5834. 
Signature  of  voter  in  the  book,  43. 
Solemn  admissions  in  judicio,  5736. 

Street-railways  combining,   2609. 
Subscribing  witness,   5833,  5834. 
Sufficient,   5729. 

Surrounding      circumstances,      5792, 

4268,  3901. 
Survey  admissible  how,  6314,  6316. 

Survey   by   county   surveyor,    602. 
Technical    terms,    4     (1),    4268     (2), 

5876. 

Testimony  on  former  trial,  5773. 
Testimony  weighed  how,  5732. 

Title  by  judicial  sale,  6052. 
Transcript    from    corporation    books, 

5823. 
Usage   in    construing   contract,    5793, 

1   (4). 
Witness,  agent  competent,  3606.     See 

Witnesses. 

Words  of  art,  4  (1),  4268  (2),  5876. 

Writing  to  be  produced,  5828. 
Written   evidence  best,   5752. 

Excavations. 

Notice  and   care   required,   3620. 

Exceptions.     See  Auditors,  Bill  of  Excep- 
tions. 

Excessive  Bail  or  Fines. 

Prohibited,   6365,   6691. 

Exchange.     See  Bills  of  Exchange. 

Barter  and  exchange,  4141. 

Ex  Contractu  and  Ex  Delicto. 

Joinder  in  same  action,  5521. 

Execution-Docket.     See  Executions. 

Execution  of  Powers.     See  Powers. 

Executions.       See     Comptroller-General, 
Levy    and    Sale,    Mortgages,     Tax 
Executions. 

Agreement  not  to  enforce,   G050. 
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Alias  issued  how,  5321,  5324. 

Alias  issued  to  correct,  5699. 

Amendable  by  clerk,  5697-5699. 
Amendment    not    affect    levy,     5697, 

5698. 

Appeal  suspends,  6020. 
Attachment  judgment,   5122. 

Attorney  may  transfer,   5970. 
Bonds    of    officers,    2556,    224.       See 

Comptroller-general. 
Conform  to  moulded  verdict,  5928. 
Consent    to    postponement,    6049. 
Control  by  codefendant,  5971. 

Control    by    sureties,    etc.,    3557-3560, 
3562,    4758,    6046. 

Court  of  Appeals,  for  costs,  6341. 
Decrees  enforced  by,  5430,  5431. 

Defendant     dying     after     judgment, 
5616. 

Docketing  of,  3321-3328,  4914   (4). 
Docketed   where,    4356,    4357. 

Dormancy   prevented   how,   4355-4357, 
4372,   1147,   1148. 

Ejectment  judgment,  6023. 
Follow    the    judgment,    6022. 

Form  and  effect  of,  6018,  6019,  3167. 

General  execution-docket,  3321. 
Indorsers  and  sureties,  5938. 
Itemized   bill   of   costs,    5992. 
Judge  may  frame,  6025. 

Judgment  affirmed  by  Supreme  Court, 
6217. 

Judgment  to  be  first  entered,  5934. 
Levy   in   attachment,    5122. 

Lien  lost  how,  6047-6050. 
Lost,  established  how,  5321,  5324. 

Mortgage   executions   against   person- 
alty,   3286-3297. 

Mortgage    ft.    fa.    claiming    proceeds, 
3291. 

.  Negotiable  how,  4274. 
Officers  liable  to,  instanter,  2556,  224. 

See    Comptroller-general. 
Partnership  name  used  in,  3167,  5941. 

Recording   with   sheriff's   deed,   4207. 
Release  of  property,  6048,  6049. 
Returnable  when,  6021. 

Road  commissioners  issue,  when,  668- 
671,  2682. 

Satisfaction     presumed     when,     6047, 
6048. 

Sheriff  a  party,  6019. 

Sheriff's  docket  of,  4914  (4). 
State  treasurer  and  securities,  224. 

Stayed  by  bond,  6044-6046. 
Supreme  Court,  for  costs,  6233. 

Transferee's  rights,  5969,  5970. 
Trust-estate  judgments,  3791. 

Executive  Department.     See  Governor. 

Messenger  to,  167-169. 
Seal  of,  165. 
Secretaries  and  clerks,  6488,  157,  317, 

1246,  1248. 

Separate     from     other     departments, 

6379. 

Executors.     See  Administrators,  Devises, 

Legacies. 
Administrator  law  applies,  3892. 
Advertisements  by,  6063. 

Advertisement  of  terms  of  sale,  4037. 
Amendment  of  suits,  5690. 

Appeal  how,   5009,  4999. 

Appointed  how,  3884. 
Arbitration  submission  by,  5020,  5021. 

Assent  to  legacy  compelled  by  court, 

3896. 
Assent  to  legacy  for  life,  3681. 

Assenting  to  legacies  in  general,  3896. 
Attachment  against,  5068. 

Attorney  in  fact  allowed,  3572. 
Bond  of,  3883,  3891. 

Coexecutors,    rights    and    liabilities, 

3893. 
Compensation  in  will,  3890. 
Conveyance   for  levy   and  sale,   6037, 

6038. 

Costs  fl.  fa.  against,  4801. 
Be  son  tort,  3886,  3888. 
Direction  by  equity,  4596,  4597. 

Eligibility,  3884.     . 
Expense  of  giving  bond,  4071,  4072. 
Final  settlement  rules,  4077. 

Foreign,  draw  deposits  how,  4105. 
Foreign  executors  suing,  3894. 

Foreign,  removing  assets,  4103. 

Foreign,  sell  land  how,  4104. 
Foreign,  sell  stocks  how,  4105. 

Foreign,  sue  how,  4101,  4102. 
Garnishment    of    legacies,    etc.,    5303, 

5304. 

Illegality  filed  by,  5310. 
Interest  given  to,  3889,  3890. 
Inventory  excused  by  will,  3852. 
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Investing  in  land,  4008,  4011. 
Investment  in  bonds,  etc.,  3892,  3764, 

3765,   462. 
Joint  defendant,  5596. 

Judgment  for  costs,  5939. 

Legatee's  suits  against,  3896,  5417. 
Limitation  of  actions,  4366. 

Marriage    of    executrix    de    son    tort, 
3888. 

Marshaling  assets,  4598. 

Minor,  3940. 

Non-resident  may  act,  3867. 
Oath  of,  3887. 

Oath  to  certain  answers,  6286. 

Ordinary  can  not  be,  4786,  4787. 

Parties  to  suits,  5598-5614,  5617-5622. 
Party  in  attachment,  5108,  5109. 

Powers  before  solemn  probate,  3883. 

Redemption    of   wild    land    from   tax 
sale,  1173. 

Removal  of  suits,  4097-4100. 
Residuum  held  how,  3889. 

Returns  excused  by  will,  3852. 

Sale,  bidder  liable  how,  6071. 

Sale,  claims  at,  5176-5179. 
Sale  made  how,  4036. 

Sale  of  city  property,  4028. 
Sale  of  stocks,  4027,  4028. 

Service  on  coexecutor,  4085. 

Set-off  pleaded  against,  5669. 

Suit  on  bond  of,  4081-4084. 

Twelve  months'  exemption,  5596,  5599. 
Widow    electing    money    for    dower, 

5255,  5256. 

Wild    land    redeemed    from    tax    sale, 
1173. 

Exemplary  Damages.    See  Damages. 

Exemplifications  of  Rerords,  Etc.  See 

Certificates  of  Officers,  Evidence. 

Act  of  Congress  as  to,  5824. 

Admissibility  as  evidence,  5799. 

Copy  of  letters  testamentary,  etc., 
5800. 

Established  copy  of  record,  5810. 

Foreign  administrator  to  file,  4102, 
4104. 

Justice  courts,  5801. 

Lost  deeds  and  records,  5810,  5817. 

Wills,  5753. 

Exemptions.  See  Homestead  and  Exemp- 
tion, Garnishment,  Levy  and  Sale, 

Public  Roads,  Taxation. 

Exhibits. 

Abstract  of  title,  5504,  5541,  5580. 

Bill  of  particulars  in  assumpsit,  5541, 

6269. 
Contracts     and     writings     generally, 

5541. 

Insurance  policy,  5541. 
Land  actions,  etc.,  5541,  5580,  5504. 

Original  produced  or  deposited,  6321. 
Rules  of  court  as  to,  6269,  6321. 

Ex   Parte. 

Bill  of  exceptions,   6163. 

Depositions  for  motions,  5918-5923. 
Divorce  cases  proceed  how,  2967,  2974. 

Expatriation. 

Accomplished     and     rescinded     how, 
2162-2164. 

Expectancy. 

Descends  when,  3677. 

Future  delivery  of  goods,  4117,  4127. 

"Futures"  contracts  illegal,  4258. 
Sale  of,  4117. 

Wages    or    salary    assignment    void, 
3465. 

Expenses  of  Litigation. 

Damages    include    when,    2655,    2549, 

4392,   299. 

Experts. 

Opinions  as  evidence,  5876. 
Words  of  art,  etc.,  interpreted  by,  4 

(1),  4268   (2). 

Explosives. 

Marking     for     transportation,     2745, 

2746. 

Ex  Post  Facto  Laws. 

Mode  of  trial  changed,  6. 

Prohibited     by     Constitutions,     5389, 

6647,  6652. 

Experiment  Station. 

Duty  of  directors,   1399. 

Express  Companies. 

Charter  amended  how,  2197-2202. 
Charter  renewed  how,  2193-2196. 
Incorporated  how,  2381,  6446. 
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Office  in  State,  2384. 

Organized  how,  2382. 

Penalties  for  violating  law,  2667-2669. 
Powers   granted    how,    6446. 
Powers  of,  2383. 

President's  name  posted,  2387. 
Railroad  commission  regulates,  2660, 

2661,  2663,  2667-2669. 
Service  upon,  2386,  2387. 

Stockholder's  liability,  2382. 
Taxation  of,  988. 
Venue  of  suits,  2385. 

Extraordinary  Motion  for  New  Trial. 

Allowed  when,  6092. 

Extraordinary  Process. 

Judge  may  frame,  6025. 
Sanction  ana  hearing,  before  issuing, 

5545. 

Extraordinary  Remedies.     See  Equitable 
and  Extraordinary  Remedies. 

Extra  Tax. 

Levied  by  ordinary  when,  504,  505. 

Factories.     See  Manufacturing  Establish- 
ments, Child  Labor  in  Factories. 

Factors. 

City   tax   on   produce   illegal   charge, 
1513. 

Contract  and  liability,  3487,  3488. 
Liability  of,  3502. 

Lien  of,  3362,  3369,  3502. 
Sue  in  own  name  when,  3609. 

Failure  of  Consideration. 

Apportionment    allowed    when,    4121, 
4122,  4229,   4250,  4251. 

Apportionment  in  equity,  4590. 
Deficiency  in  land  sale,  4122,  4124. 
Fertilizer  notes,  1774,  1/92. 

Notes  for  certain  articles,  1882. 
Patent    and    copyright    notes,    4293, 

4294.     • 
Pleading    as    a    defense,    4250,    4301, 

5675. 

Total  or  partial,  4250,  4124. 

Failure  of  Title. 

Rescission  of  sale  for,  4124,  4638. 

Failure  to  Produce  Evidence. 

Effect  of,  5743,  5637,  674y. 
Evasive  answer,  5637. 

Faith  and  Credit. 

Act  of  Congress  as  to,  5824,  5827. 

Must   be    given   to    records    of   other 
States,  6672,  5827. 

False  Imprisonment. 

Definition  of,  4447. 

Joint  or  separate  suit,  4449. 
Warrant  in  good  faith,  4448. 
Witness  taken  on  process,  5854. 

Falsifying  Accounts. 

Charge  and  surcharge,  4591. 

Family.     See  Homestead,  Year's  Support, 
Wages. 

Abandoning  father  loses  control,  3021 

(3). 
Choses    in    action    of,    how    sued    on, 

5604. 
Domicile  determined  by,   2181. 
Husband  the  head,  2992. 

Wife  the  head,  when,  3392,  3022. 

Family  Trees. 

As  evidence,  5764. 

Farm  Crossings. 

Construction  of,  2699-2702. 

Injuries  to  stock  at,  2703-2710. 

Farm  Products.  See  Agricultural  Prod- 
ucts, Corn,  Cotton,  etc. 

Farmer's  Institutes. 
Provision  for,  1399,  1400. 

Fast  Bill  of  Exceptions.  See  Bill  of  Ex- 
ceptions, Supreme  Court  Rules. 

Alimony  cases,  2987. 

Attachment  of  fraudulent  debtor, 
5093. 

Cases  appealable  by,  6153. 
Injunctions,  6153,  5502. 
Manaamus  cases,  5447,  5448,  6153. 

Quo  warranto  cases,  5454,  6153. 
State  penalty  on  railroads,  2667. 
Tax  dispute  between  counties,  1079. 

Fear.  See  Duress,  Threats,  Voluntary 

Payments. 

Fee  Simple.    See  Absolute  Estate,  Estates. 
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Feeding-Stuffs.     (Concentrated  Commer- 
cial.) 

Analysis  of  sample,  2109. 

Information  on  packages,  2107,  2110. 
Inspection  tax  and  stamps,  2110,  2114. 
Penalties  for  unlawful  sales,  2112. 

Registration  of,  2107,  2111. 
Samples  collected  how,  2113,  2111: 
Samples  filed  how,  2108. 
Seizure  and  condemnation,  2112. 
Term  includes  what,  2106. 

Weight  of  bags,  etc.,  2107. 

Fees. 

For  taking  depositions,  5893,  5916. 
Of  advertising,  fixed,  6066. 
Of  auditors,  5148. 

Of  pilots,  1914,  1915. 
Of  pilotage  secretary,  1919,  1925. 

Of  processioners,  and  by  whom  paid, 
3824. 

Of  witnesses,  5849,  5855. 

Fees  of  Officers.    See  Officer's  Fees. 
Advertising,  fees  of,  6066. 

Bill  of,  5995-6003. 
Clerk,  for  entering  award,  5051. 
Clerk    of    House    of    Representatives, 

321. 

Clerk  of  superior  court,  5995. 

Comptroller  shall  pay  into  treasury, 
237. 

Constables,  6004-6006,  6012-6017. 
County  surveyors,  608,  600,  601. 
County  treasurers,  588. 

Deputy-sheriff,  5998,  5999. 
Extortion,  6009. 

Extra    pay    to    officers,    how    allowed, 
6001. 

Forfeiture  for  excessive  charge,  6009. 

Justices  of  the  peace,  6002,  6003,  6012- 
6017. 

Notaries  public,  624. 

Notary  public  ex-offlcio,  6002,  6003. 
Ordinaries,  4827. 

Ordinaries,  in  cases  vs.  ferry-owners, 
776. 

Ordinaries,    in    cases    of    obstructing 

ways,  827. 

Receipt  to  be  given,  6008. 

Revenue  of  State  from,  1246-1248. 
Secretary  of  State,  321. 

Secretary  of  State,  paid  into  treasury, 
209. 

Sheriffs,  4919,   5997. 

Solicitors-general,  1165,  322. 
Special  criminal  bailiff,  6000. 
Statement  of,  given,  when,  6008. 
State  not  to  pay,  6007. 

Supreme    Court,   clerks    and    sheriffs, 
.  6102. 

Table  of,  kept  in  offices,  C010. 

Tax-collector,  for  issuing  ft.  fa.,  1162. 
Treble    cost    paid    to    officers,    when, 

6011. 

Fellow-Servant. 

Master  not  liable  for  torts  to,  when, 

3129,  3602. 
Receiver  liable  to,  how,  2787,  2788. 
When  railroad  is  liable  for  torts,  by, 

2782,  2751,  3129. 

Felons. 

Competent  as  witnesses,  5858. 

Office  holding  forbidden,  6404. 

Females.     See  Married  Women,  Husband 
and  Wife. 

Branch  colleges  admit,  1398. 

Officer  in  the  children's  courts,  2167. 
Physicians  of  State  sanitarium,  1587, 

2167. 

Rights  and  disabilities,  2167. 
State  librarian,  2167. 

Feme  Covert.     See  Married  Women,  Hus- 
band and  Wife. 

Fences.      See    Alternative    Fence    Laws, 
No-Fence  Elections. 

Boundary  lines  as  fences,  2031. 

Damage  by  animal  breaking  in,  2025- 2027. 

Damage  from  driving  stock,  2046. 
Disturbing  fences  punished,  2045. 
Ditches     and     trenches,     dimensions, 

2022. 

Enclosure  by  ditch,  2022. 
Gates  between  districts,  2028. 
Gates   erected   how,   2043,   2044,   2047. 

Height  and  construction  of,  2021. 

Lawful  fences,  2021-2024. 
Leaving  the  gate  open,  2029. 
Pasturage  furnished  tenant,  2048. 



1626 INDEX. 

Stock-iaw  fences  legal,  2044. 
Watercourses  are  when,  2030. 
Wire  fences,  2023. 

Fertilizers,   Sale  of. 

Acid  phosphate  sales,  etc.,  17S4. 

Analysis  at  instance  of  buyer,  1788- 
1791. 

Analysis  by  State  chemist,  1783. 
Brand  and  analysis  filed  how,  1771. 
Brand  names  protected,  1777. 

City  may  make  regulations,  1843. 
Constituents  changed  how,  1777. 
Consumers  not  liable  to  tax  on,  1090. 

Copy  of  analysis,  evidence,  1773. 

Cottonseed-meal,  1779. 
Failure  of  consideration,  1792,  1774. 
Fees  of  inspection  applied  how,  1795, 

2069,  2119. 
Fines  applied  how,  1799. 
Guaranteed  analysis,  1771,  1772,  1779. 

"High  grade"  defined,  1775. 
Inspection  by  city  or  county  provided 

for,  1843. 
Inspection  in  bulk,  1797,  1798. 

Inspectors  of  fertilizers,  1780-1782. 
Labels  on  packages,  1772,  1779. 

Mixers  and  shippers  of  acid  phos- 
phate, 1784. 

Notes,  amount  collectible,   1774. 

Prosecutions  by  commissioner,  1799. 
Pulverized  leather,  1778. 
Sales  between  manufacturers,  etc., 

1784. 
Sales  illegal  when,  1794,  1779. 
Sales  in  bulk,  1796. 

Samples  obtained  how,  1781. 

Samples  required  by  buyer,  1785-1787. 
Seller   refusing  sample,   1792. 

"Standard"  defined,  1775. 
Tax  tags,  1793. 

Trade-mark  protected,  1777. 
Uniform   analysis,   1777. 

Waiver  of  inspection,  1794. 
Wet,  not  salable,  1776. 

Fidelity-Guarantee  Companies. 

Taxation  of,  986. 

Fidelity-Insurance  Companies. 

Amount  of  deposit  maintained,  2560, 
2562. 

Attachment  bonds,  2555. 

Contract  of,  defined,  2550. 

Coupons  of  deposited  bonds,  2558. 
Deposit  required  of,  2557. 

Estoppel  to  deny  power,  2552. 
Excess  of  deposit  returned,  2560. 
Execution  instanter,  2556. 

Interpleader  between  claimants,  2559. 
.License  revoked  when,  2553,  2562. 
Licensed  like  fire  company,  2553. 
Nature  of  contract,  2550. 

Officers'  bonds,  2554,  2556,  282,  589. 
Receiver  for  bonds,  2559. 

Relieving  as  surety,  2551,  2554. 

Requirements     for     doing     business, 
2462. 

Return  of  deposit,  2558-2561. 
Service  on,  2558. 

Surety  on  bonds,  2551,  2554. 

Surety  on  warehouse  bonds,  2911. 
Taxation  of,  986. 

Ultra    vires    no    defense    on    officer's 
bond,  2552. 

Venue  of  suits,  2553. 
Withdrawal  from  State,  2561. 

Fiduciaries.     See  Administrators,  Guard- 
ians, Trustees. 

Accounts  and  vouchers  kept,  3579. 
Liens  against  estates  of,   3332,   3773, 

4000   (5). 

Fieri  Facias.    See  Executions,  Mortgages, 

Tax  Executions. 

Filing.     See  Registration  and  Priority. 

Docket,  kept  by  clerk,  4891,  4892. 

Lis  pendens,  4533. 
Newspapers,  by  clerk,  4892. 
Newspapers,  by  sheriff,  4914   (3). 

Time  of,  beginning  of  suit,  5551. 
Time,  to  be  indorsed  on  petition,  5551. 

Finder. 
Of  lost  property,  as  bailee,  3495,  3500. 

Fines. 

By     commissioner     of     pilotage,     go 

where,  1928. 
In  contempt  cases,  4643. 

Shall  not  be  excessive,  6365,  6691. 

Fire. 

Cities  may  destroy  houses,  3628. 
Rent  not  abated  by,  3711. 



INDEX. 1627 

Rent  not  recovered  of  insurance  com- 
pany,  2547. 

FIKE-ESCAPES. 

For  employees,  3151. 

Fire-In  surance  Companies.  See  next 

Title  above,  and  Comptroller-Gen- 
eral, Insurance  Companies. 

Affidavit  to  procure  license,  2492. 

Agents,  certain  contracts  to  be  made 
through,  2491. 

Capital  stock  changed,  2397. 

,  Capital  stock  impaired,  2434,  2435. 

Deposit  of  bonds,  2419-2425. 
Execution    for    expenses    of    inquiry, 

2495. 

Fees  to  commissioner,  2448. 

Foreign,   contract   by  licensed   agent, 
2491. 

Interpleader  by  claimants,  2422. 
Investigation    as    to    contracts,    2493, 

2495. 

License  forfeited  bow,  2434,  2494. 
Notice  of  loss  to  treasurer,  2420. 
Powers  of  insuring,  2401. 
President  to  file  affidavit,  2492. 

Railroad  property,  2491. 
Receiver  for  bonds,  2421. 
Reinsurance  reserve  calculated,  2434, 

243G. 

Stockholder's  liability,  2435. 
Withdrawal  from  State,  2423,  2425. 

Fire-In  surance  Contracts.  See  Insur- 
ance Companies,  Damages. 

Alienation  without  consent,  2484-2488. 

Amount  of  recovery  by  assured,  2544- 
2549. 

Application  covenanted  true,  2479. 
Application,  effect  of,  2471,  2479. 

By-laws,  effect  of,  2471. 
Change  increasing  risk,  2482. 

Changing  property,  2473. 
Concealment,  2481. 

Damages  on,  2544-2549. 
Diligence  of  assured,  2478. 
Good  faith  required,  2477,  2479,  2483. 
Intention  governs,  2474. 
Interest  insurable,  2471. 
Interest  of  another,  2472. 
Losses  before  execution,  2477. 
Losses  insured  against,  2475,  2547. 

Misrepresentations,  2480,  2483. 

Nature  and  requisites,  2470. 

Negligence  of  assured  or  his  servant, 
2478. 

Policy  to  contain  all,  2471. 
Privilege  of  rebuilding,  2547. 
Proofs  of  loss,  2490. 
Sale  after  loss,  2487. 
Second  insurance  voids,  2489. 
Taxation  of,  986. 

Transfer  of  policy,  2484-2488. 
Value  of.  the  property,  2545,  2546. 
Waiver  of  conditions,  2490. 

First  Term.    See  Appearance  Term,  Trials 
at  First  Term. 

Default  at,  5654,  5661. 

Defense    filed    at,    5628,    5630,    5635, 

4734. 
Equitable  proceedings,  5421. 
Verdict  on  default  not  taken  at,  5661. 

Fiscal  Year. 

Begins  and  ends,  when,  231,  268. 

Fish. 

Appropriation  for,  2087. 
Fish-wardens,   2090,  2091. 
Propagation  provided  for,  2085,  2086. 
Season  for  taking  shad,  2089. 

Shad,  "closed  time,"  2089. 
Superintendent  of  fisheries,  2085. 

Fishing  in  Waters  of  Another. 

Prohibited,  1958. 

Fixtures. 

Detached,  become  personalty,  3622. 
Removal  of,   3696. 

Tenants'  rights  as  to,  3695. 
What  are,  3621. 

Flour.     See  Mills  and  Millers. 

"Following." 
Meaning  in  statutes,  5. 

Foods  and  Drugs. 

Adulteration  or  misbranding  punish- 
ed, 2101,  2116,  2117. 

Adulteration,  what  constitutes,  2103, 
2115. 

Appropriation  to  enforce  law,  2119. 

Chemist's  reports,  2118. 
Chief  drug  inspector,  2094. 
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Chief  food  inspector,  2093. Foreign  Corporations.     See  Corporations, 

Chief  inspectors  separated,  2092. Insurance  Companies,  Taxation. 

Confiscation  of  goods,  2117. Attachments  may  issue  against,  5072. 
Dealer  not  prosecuted  when,  2116. Bond  for  property  attached,  5114. 
"Drug"  defined,  2099. Land  ownership  limited,  2206. 
Examinations  by  State  chemist,  2102. Notice  of  charter  provisions,  2207. 
"Food",  defined,  2099. Powers  limited  how,  2204,  2205. 

Inspector's  power  and  duty,  2105. Recognized  by  comity,  2203. 
Misbranding,  what   constitutes,   2104, Returns  required  of,  2209. 

2115. Service  of  garnishment  traverse,  5285. 

"Person       or     "party,"    meaning    of, 
2100. Foreign  Executors.    See  Executors. 

Prosecutions  begun  how,  2095. 
Rules   as   to    foods   and    drugs,    2098, Foreign  Guardians. 

2102. Bond  required,  3107,  3116. 

Samples  for  analysis,  2105. Check  out  deposits  how,  4105. 

Selling  adulterated  drugs  actionable, Property    transferred    to,    how,    3107- 
4461. 3109. 

Selling    unwholesome    provisions    ac- Receipt   discharges    Georgia    trustee, 
tionable,  4460. 3110. 

Selling  wrong  drug  or  medicine,  4462. Removal  to  another  State,  3112,  3115. 

Standards  of  purity,  2115. Sales  made  how,  3116. 
Settlement  enforced  how,  3111. 

Forcible  Entry  and  Detainer. Suits  by,  3111,  3113,  3114. 

Bond  by  non-resident,  5403. Transfer  stock  how,  4105. 

Certiorari,  5401. 
Compensation  of  jury,  5405. Foreign  Judgments. 

Complaint,  jury  and  summons,  5395. How  authenticated,  5819,  5824-5826. 
Cumulative  to  indictment,  5404. Suits  on,  4354. 
Issues  to  be  tried,  5398. 

Judgment  and  restitution,  5400. Foreign     Laws.       See     Exemplifications. 

Jury  drawn  how,  5396,  5397. Comity,  Interstate  Law. 

Justice's  jurisdiction,  4665   (3). 
Oath  of  jurors,  5399. Foreign  Marriages. 

Possession  three  years  bars,  5400. When  recognized  here,  2943. 

Service  on  tenant,  5402. 
Foreign  Trustees. 

Foreclosure  of  Liens.     See  Liens,'  Mort- 
Rights and  duties,  3113-3116,  3757. 

gages,  Deed  to  Secure. 
Amendment  of  affidavits,  5706. 

Foreign  Wills. 

Law  applicable  to,  3871-3880. 
Foreclosure    of    Mortgages.      See    Mort- 

gages. 
Foreigners.    See  Aliens,  Non-Residents. 

Forfeiture    of    Property.      See    Corpora- 
Foreign   Administrators.      See   Adminis- 

tions, Estates,  Penal  Actions,  Recog- trators. nizances. 

Foreign  Assignments. Construction  inclines  against,  3717. 
Crime  does  not  work,  4161,  6384. 

Executed  how,  3239. 
Equity  relieves  against,  4568. 
Penalty  in  bond,  not  recoverable,  4391, 

Foreign  Bills  of  Exchange. 
5940. 

Damages  allowed  on,  4281,  4282. Treason  against  United  States,  6671. 
What  are,  4269. Various  acts  work,  4162. 
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Forgery,  Affidavit  of. 

Issue  tried  how,  4210. 
Stricken  when,  4211. 

Forgery  and  Counterfeiting. 

Deeds  attacked  for  forgery,  4210-4212. 
Defense  to  suit,  when,  428G,  4295-4299, 

5650,  5676. 

Formality. 

No  dismissal  for  want  of,  5549. 

Former  Judgment  or  Recovery. 

Conclusiveness    of,    4336,    5820,    5967, 

5943,  5679. 
Conclusiveness    on     demurrer,    4338, 

5679. 

Defense  to  suit  for  tort,  4500. 

Ends    litigation    and    binds    parties, 
4335. 

Judgment  concludes  what,  4336. 

Judgment  not  on  merits,  no  bar,  5679. 
Judgment  of  nonsuit  not  a  bar,  5942, 

5625,  4381. 
Order  of  sale  conclusive  on  heir,  3934. 
Parol  evidence  admitted  on  questions 

of,  4337. 
Plea  of,  5678,  5679. 

Former   Suit. 

Concurrent  remedies,  5522. 

Excepted  cases,  4333,  5071. 
In  another  State,  no  bar,  4332. 

•    Lis  pendens,  4533. 
Pendency  may  be  pleaded,  5678. 
Pendency  of,  defense  to  suit  for  tort, 

4500. 

Pendency    of,    good    defense,    when, 
4331. 

Property    and    person   pursued,    4333, 
3219,  5071. 

Forms. 

Actions  to  recover  realty,  5580,  5585, 
5550. 

Affidavits  to  answer  in  equity,  6319. 
Attachment  cases,   5074. 

Deed,  what  required,  4182. 
Evidence,     under     statutory     forms, 

5511. 

Executor,  by  what  words  appointed, 
3884. 

Judgment  by  court,  6296.     . 

Mortgages,  what  required,  3257. 

Pleadings  in  equity,  special,  not  re- 

quired, 5549. 
Pleadings,  special,  not  required,  5573, 

5538. 
Statutory   forms   preserved,    5550. 
Substantial  compliance  sufficient,  4, 

5541. 
Verdict,  in  statutory  forms,  5511. 

Verdict,  in  divorce  case,  2957,  2958. 

Will,  what  required,  3828. 

Forthcoming  Bonds. 

Bail-trover,  5151,  5152. 

Claim    cases,    5160-5162,    6042,    5165, 
5117. 

Claim  in  attachment,  5117. 

Illegality  cases,  6040. 
Illegality  to  fi.  fa.,  5305. 
Measure  of  damages,  6043. 

Ne  exeat,  5461. 
Plaintiff  not  affected  by,  6042. 

Possessory  warrant,  5374,  5376. 
Valid  and  recoverable,  6041. 

"Four-Days"  Road  Law. 

Election  for,  705. 

Election  to  suspend,  711. 

Oath  of  road  officials,  710. 
Persons  subject  to  duty,  710. 

Road  commissioners,  708. 

Suspended  by  popular  vote,  711. 
Tax  apportioned  how,  708. 
Tax  for  roads,  707. 

Work  done  how,  708,  709. 

Franchises.      See    Bridges    and   Ferries, 

Corporations,  Private  Bridges   and 
Ferries,  Turnpikes,  etc. 

Eminent    domain     applies    to,     6464, 
5207. 

Exclusive  when,  3640,  3809. 

Implication,    nothing    by,    3809,    780, 
4268    (7). 

Irrevocable,  not  granted  6389,  6390. 
Sale  of,  as  an  asset,  2926. 

Stockholder's  interest  in,  2218. 
Surrender  of,  2243. 

Taxation  of,  1019-1030.    See  Franchise 
Tax. 

Franchise  Tax. 

Certificate  to  county  or  city,  1024. 
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County  and   city  tax  how,  1023-1028, Homestead  void  for,  3380. 
1030. Husband  and  wife,  3009-3011. 

Double  tax  when,  1029. Inadequacy     of     consideration, 

4244, 

Enumeration  not  exclusive,  1027. 4630. 
Returns  made  how,  1020,  1022. Inadequacy  of  price,  4129. 

Special  franchise  defined,  1019. Judgment  in  attachment,  5111. 

Value  apportioned  how,  1023. Judgment   set   aside    for-,   4584, 

4585, 

Value   determined  how,   1021. 5965,  5966,  4629. 
Limitation  runs  from  discovery, 4380. 

Fraternal  Beneficiary  Orders.     See  Fra- Limited partnerships,  3209. 
ternal  Orders. Misrepresentation  a  fraud  when, 4623. 

Benefits  provided  hy,  2867. Misrepresentation  and  deceit,  4410. 

Certain  orders  exempted,  2877. •Misrepresentations  acted  on,  4113. 

Death  benefits  payable  how,  2868. Payments  by,  recouped,  4352. 

Definition  and  scope,  2866. Prescription  prevented  by,  4169, 

4175- 

Exempt  from  insurance  laws,  2869. 
4177. 

Existing  orders  continued,  2870. Presumption  and  evidence,  4626. 

Foreign   associations,   2871. Procurement    of    commercial    paper, 

Fund  raised  by  assessment,  2868. 4286,  4288. 

License  fee,  2876. Punishment  and  defeat  of,  6387. 

License  revoked  when,  2873. Purchases  by  insolvent,  4111. 

Record  of  suits,  2875. Rates  charged  by  carrier,  2655,  S 

744. Reports  to  comptroller,  2870-2873. Representation  as  to  credit,  4411. 

Service  on,  2874. Rescission  and  restoration,  4305, 4307. 
Sale   of   entire  stock   of   goods, 

3228, 

Fraternal  Orders.     See  Fraternal  Bene- 
3229. 

ficiary  Orders. Sale  under  execution,  6032. 

Industrial  life-insurance,  2502-2514. Sales  void  for,  4109-4114. 

Insurance     laws     inapplicable,     2418, Signs  or  tricks,  4625. 

2454,   2461. Silence  at  sale,   4419. 

State  grants  avoided,  3807. 

Fraud. Suppression  of  truth,  4624. 

Action  for  damages,  4409. Surprise  relieved  when,  4631. 

Actual  or  constructive,  4622. Trust  implied  from,  3739   (2). 

Award  voided  by,  5029,  5049,  4629. Trust  relations,  4628. 

Administrator's  discharge  void,  4091. Vendor's  claim  has  priority,  4307. 
Carrier    released    from    liability    by, Will  avoided  by,  3834,  3835. 

2744,  2655. 
Concealment,  4410. Frauds,  Statute  of.     See  Statute  c 

>f 

Concealment  of  facts,  4114. Frauds. 

Confidential     relations,     4152,     4627, 
4628. Fraudulent  Conveyances. 

Contract  void  for,  4254. Avoiding  tax  lien,  1142. 

Conveyances,  awards,  and  judgments, Bank's,  void  when,  2360. 
4629. Limited   partnership   sale,   etc., 

3210, 

Conveyances  by  insolvent,  3210,  3211. 3211. 

Corporation,  management  of,  2223. Preferring  creditor,  3210,  3211. 

Deceit  to  obtain  credit,  4411. 
Drunkenness  procured,  4239. Fraudulent  Debtor  Attachment. 

Equitable  estoppel,  5738. Bond  and  security,  5089. 

Equity  jurisdiction,  4621. Exceptions  taken  how,  5093. 

Estoppel  as  to  land,  5737. Granted  when  and  how,  5090. 
Goods  delivered  to  carrier,  2744. Grounds  of,  5088,  5089. 
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Petition  for,  5088. 

Removal  proceeding,  5091. 
Return  and  defense,  5092. 

Freedom  of  Conscience  and  Opinion. 

Guaranteed,  G368,  6369. 

Freedom  of  Press. 

Secured,  6371. 

Freedom  of  Speech. 

Guaranteed  to  citizen,  6371. 

In  debate,  secured,  6432. 

Free  Passes. 

Judge  accepting,  may  be  impeached, 
324. 

Railroad  may  giant,  to  whom,  2735. 

Street-railway  may  take  city  em- 
ployees free,  2605. 

Freight.     See  Common  Carriers,  Railroad 

Companies,  Railroad  Commission. 

Carrier  may  deposit  proceeds,  2759. 
Carrier  may  sell  undelivered,  2757. 
Carrier  relieved  on  account  of,  when, 

2760. 

Carrier's  liability,  2730,  2711-2713. 
Common   carrier   must    receive,   2729, 

2767. 

General  Assembly  may  regulate,  6463. 
Goods,  special  carrier  of,  2711. 
Lien   for,  2741,   2757. 

Lists    and    bills   for,    how    made   out, 
2747. 

Live  freight,  etc.,  how  sold,  2758. 
Overcharges  for,  2770. 
Rebates  in,  forbidden,  6467. 

Stoppage   of,   in   transitu,   2738,   4132, 
4133,  2739. 

Freight  Receipts. 

Form  and  contents  of,  2747. 

Funeral  Expenses. 

Rank  of  against  deceased's  estate, 
4000. 

Furnishing  Liquor  to  Minors. 

Action  for,  who  may  bring,  4467. 

Furniture. 

What  exempt,  3416. 
Widow  entitled  to,  5253. 

Futures,  Dealing  in. 

Contracts  unlawful,  4258,  4117. 
License  no  defense,  4264. 

Office  kept  for,  4257. 

Parties  and  agents  punished,  4259. 

Posting  quotations,   4264. 

Prima  facie  evidence,  4261-4263. 
Witness  not  prosecuted,  4260. 

Gambling. 

Money,  etc.,  recovered  back,  4256. 

Stakeholder's  liability,  4315. 
Suit  by  informer,  4256. 

Suit  for  gaming  with  minor,  4468. 

Game  and  Birds. 

Birds  that  are  not  protected,  2156. 

Certificate     for     scientific     collection, 

2153-2155. 
Domestic  pets,  2157. 

Game-birds,  what  are,  2150. 

Game  wardens,  2142-2148,  2152. 
License  to  kill  and  sell,  2149. 

Nests  and  eggs  protected,  2151. 

Game  Warden. 

Appointment    and    term,    2142,    2148, 
2152. 

Arrests  and  fees,  2146,  2147. 

Deputy  wardens,  2145-2148. 
Oath  of,  2143. 

Pay   of,  2148,  2152. 
Removed  how,  2144. 

Gaming  Contracts. 

Debts    and    liens    founded    on,    void, 
4256. 

Futures,  4117,  4257-4264. 
Insurance  policy,  2496,  2472. 
Stakeholder,    4315,    5471. 

Void,  4256,  4117,  4258. 
What    is    won,    how    recovered    back, 

4256. 

Garnishee.     See  Garnishment. 

Subject  to  attachment,  5098,  5295. 

Garnishment.    See  neyl  Title  below. 

Administrator   liable   to,   when,   5303, 

5304. 
Affidavit   for,   5266-5268. 
Answer    includes    what,    5269,    5271, 

5281,  5293. 
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Assigning    debt   to    evade    law,    5299- 
5301. 

Attachment  depending  on,  5079. 

Attachment  for  purchase-money,  5086. 
Attachment,     garnishee     subject     to, 

5098,  5295. 

Attorney  at  law  subject,  5297. 

Bond   for,   52GG-52G8. 
Bond  to  dissolve,  5280-5282. 
Claimant  a  party,   5289. 
Claimant  dissolves  how,  5282. 

Claimant  takes  property  when,  5288. 
Collateral  securities  not  subject,  529C. 

Corporation  served  how,  2260,  5270. 
Debts    and     property     subject,     5272, 

5273,   5095. 

Dissolved  how,  5280,  5282. 

Executions  for  taxes,  proceedings  on, 
1137,  1154,  1155,  876,  877. 

Executor  or  administrator,  5303,  5304. 

Exemption  of  wages,  5274,  5298-5301. 
Expense  of  answer,  5294. 
Garnishee  discharged  when,  5283. 

Garnishee     subject     to      attachment, 

5098,  5295. 

Interest  chargeable  when,  5291. 

Judgment    against    garnishee,     5281, 

5283,  5286,  5292. 

Judgment  of  ordinary,  5275,  5276. 
Justice  costs  in  certain  counties,  6016. 

Justice  court,  4753-4755. 
Justice  court  in  cities,  4771,  4773. 

Legacy    or    distributive    share,    5303, 
5304. 

Lien  of,  5273,  5274. 
Money  distributed  how,  5290. 

Municipal  tax  execution,   proceeding, 

876,   877. 
Notary  can  not  issue,  622. 

Notice  of  traverse,  5284-5287. 
Officers    who   may    issue,    5269,    5277, 

5278. 

Partner's  interest  subject,  3190. 
Partners  or  joint  creditors,  5267. 
Process  issued  when,  5265,  5269. 
Receiver  not  subject,  5485. 
Remedies  against  garnishee,  5295. 

Residents    of    other    counties,     5276- 
5279. 

Road    hand,    notice    to    employer    of, 
670. 

Salary  of  corporation  officer,  5302. 

Security    on    bond    must    own    land, 
5059. 

Service  of  summons,  5269,  5270,  5279. 
Situs  of  the  debt,  5095. 

Summons    in    another    county,    5276- 
5278. 

Summons  of,  5269,  5278. 

Tax  execution,  proceedings  on,  1137, 
1154,  1155,  876,  877. 

Traverse  of  answer,  5283-5287. 
Wages  of  deceased  exempt,  3134. 
Wages  of  laborer  or  mechanic,   5274, 

5298-5301,  5095. 

Garnishment  in  Attachment.  See  Gar- 
nishment. 

Default  of  answer,  5097. 

Delivery  of  property,   5098. 
Dissolved  how,  5100. 

Judgment  against  garnishee,  5097- 5099. 

Non-resident  defendant,  5095. 
Resident  of  another  county,  5096. 
Situs  of  the  debt,  5095. 

Summons  issued  how,  5094. 
Traverse  of  answer,  5099,  5101. 

Wages  of  non-resident,  5095. 

Gas  Companies. 

Penalties  for  violating  law,  2667-2669. 

Railroad    commission's    power,    2662, 
2663. 

Gasoline.     See  Inspection  of  Oils. 

Gender. 

Masculine  includes  the  others,  4. 

General  Assembly.  See  House  of  Repre- 
sentatives, Senate  of  Georgia,  Acts 

of  Legislature,  Appropriations. 
Adjournments  regulated,  6452. 

Apportionment  of  members,  333,  334 

Appropriations,  6438-6441,  344,  345. 
Appropriation  resolutions,  356. 

Auditing  and  paying  of  members'  ac- counts, 354. 
Bills  read  thrice,  6436. 

Chairman  of  enrolling  committee, 

duty,  350. 
Clerical   expenses,  6453. 

Committees  to  visit  institutions,  355. 
Comptroller  suspended   by,  347. 
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Contempts  punished  by,  6430,  6431. 
Contest  of  election,  124. 

County  commissioners  allowed,  6548, 
6600. 

Disqualifications  as  a  member,  6420, 
6421. 

Doorkeepers  elected  how,  338. 

Election  of  members,  76-93,  6416. 
Election  of  presiding  officers,  337. 
Elections  by,  6455. 

Employees,  how  paid,  342,  343. 
Engrossed  copies  of  laws,  etc.,  where 

put,  350. 

Joint  finance  committee's  report,  346. 
Joint  meetings  reported  how,  367. 

Journals  of,   6433,   6434. 

Laws  compiled  and  printed  how,  1345. 
Length  of  session,  332. 
Local  bills,  notice  required,  357. 

Majority  to   enact  law,   6443. 
Meetings   of,   331,   6417,   367. 

Member's    election,    etc.,    judged    by, 
6430. 

Members  how  paid,  342,  351-355. 
Messengers  elected  how,  338. 

Oath  of  members,  336,  6419. 

Offices  not  to  be  sublet,  etc.,  339-341. 
Officers   and   assistants,   6453. 
Officers  elected  by,  372. 
Officers  of,  elected  how,  337,  338,  358. 
Organization  of,  335,  337. 
Papers    deposited    with    secretary    of 

State,  348. 

Pay    of   members,    351-354,    6454,    228 

(1). 
Pay  of  officers  and  employees,  340-343. 
Privilege  from  arrest,  6432. 
Privilege  of  debate,  6432. 
Quorum  and  adjournment,  6418. 
Railroad  rates  to  be  regulated,  6463. 
Rejected  bills,  6442. 
Removal   of  residence,   6421. 

Resolutions      appropriating      money, 
356. 

Resolutions     compiled     and     printed 
how,  1345. 

Sick  or  absent  member's  pay,  352. 
Subletting   of    office    or    employment, 

339-341. 

Term  of  members,  6415. 

Time  and  place  of  meeting,  331. 
Treasurer  suspended  by,  347. 

Unfinished    business    goes    over,    348, 
349. 

United    States    senators    elected    by, 
368-370,   6626. 

Vacancies,  elections  to  fill,  90,  91. 
Yeas  and  nays,  6435,  6441,  6449. 

General  Average.     See  Marine-Insurance. 

General  Issue. 

Plea  forbidden,  5634. 

Specific  pleading  required,  5636. 

General  Legacies. 

Law  concerning,  3902,  3904. 

General  Reputation. 

Ancient  landmarks  shown  by,  3821. 
Pedigree  proved  by,  5764. 

Witness's  character,  5882. 

Geology  of  the  State.     See  State  Geolo- 

gist. Georgia.     See  State  of  Georgia. 

Georgia  Industrial  Home. 

Arresting  officer's  duty,  2863. 
Children  committed  to,   2862. 
Maintenance  fund,  2864. 

Visiting     committee     of     legislature, 
2865. 

Georgia    Reports.      See    State    Librarian, 

Supreme  Court  Reporter. 

Addtional   copies   printed,   185. 
Advances   to   contractor,   1360. 

Arguments  of  counsel  omitted,  1361. 
Contract  forfeited  how,   1356. 
Contract    let   how,    1349. 

Contractor's  bond,   1350,   1354,   1356. 
Contractor's    duty,    1351,   1352. 

Contractor's    oath,    1355. 
Copyright  of   State,   1358. 

Counties  supplied  how,  202-204,  178. 
Distribution    by    librarian,    178. 

Electrotyping  required,  1359. 

Improper  work  remedied  how,  1354. 
Officers   entitled  to,   178,   201.      ; 

Reporter    contracts    for,    1349. 

Reporter's    duties,    1347,    1349,    1353, 
1362. 

Republication  of  certain,  187. 
Sale   of,   182,   184,   187. 

State   publishes,    1346. 
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Style   of  printing  and  binding,  1348. 
Time   for  publishing,   1362,  1352. 
Uniformity  required,  1357,  1348. 
University  of  Georgia  to  have,  201. 

Georgia   State   Sanitarium. 

Absence,  effect  of,  1G13. 
Accounts  of  officers,  1582. 
Admission  regulated,  1574,  1576,  1595. 

Apartments  assigned  how,  1598. 

Assistant  physician's  term,  etc.,  1590. 
Citizenship  shown  how,  1600,  1602. 
Criminal   insane,   1614. 
Estimates   of   expenses,   1584. 

Exemplification  of  proceedings,  1600- 
1602. 

Georgia  citizens  preferred,  1599. 

Harmless  patients  discharged,  1578. 
Harmless  subjects  refused,  1597. 
Inmates  classified,   1596,  1604,   1605. 
Inmates  furnished  what,  1576. 

Inmates,    who    may    be,    1576,    1595, 

1599-1603. 

Marshal's     appointment     and     duty, 
1591,    1592. 

Negroes,   1611,   1598. 
Officers  of,  1579,  1580,  1591. 

Pauper  patients,  1605-1608. 
Pay   patients,   1G01,   1603,   1604,   1609. 

Physicians   examined,  how,  1585-1588. 
Regulations  sent  to  ordinaries,  1577. 
Salaries   of   officers,   320. 
Salaries  of  trustees,   319. 

Superintendent's   duties,   1593,   1594. 
Temporary  accommodations,  1612. 

Treasurer's  bond,  1581. 
Trial  of  lunacy  had  how,  1609-1610. 

Trustees'   annual   report,  1583. 
Trustees  appointed  by  Governor,  158, 

1572. 
Trustees  appointed  how,  1571,  1572. 

Trustees'    authority,    1573-1576. 
Woman  physician  for,  1587-1589. 

Gifts. 

Acceptance   made    how,    4145. 
Conditions,    illegal,   etc.,    4148. 
Confidential  relations,  4152. 
Constructive  delivery,  4147. 

Delivery  necessary  when,  4146,  4154. 
Donatio  causa  mortis,  4154. 

Insolvent's,  void,  4149. 
Presumption   of,   3740,  4150,   4151. 

Requisites   of,    4144,    4146. 

Specific  purpose  failing,  4153. 

Gold.     See   State  Geologist. 

Ordinary's  annual   report,  1982. 
Purchasers  to   keep   register,   1981. 

Good  Faith.  See  Bona  Fide  Purchaser. 

Required  among  partners,   3171. 

Required  in  all  confidential  relations, 
4627. 

Required  in   all   contracting   parties, 
4138. 

Required  of  factor,  3502. 

Government.     See  Constitution. 

Principles  of,  to  be  taught  in  schools, 
1404,   1465. 

Governor.    See  Public  Debt,  Executive  De- 
partment,  Constitution. 

Academy  for  Blind,  1409-1412. 
Academy  for   Deaf  and  Dumb,   1416- 

1431. 

Adjourning   the   Assembly,   6452. 

Agents   employed  by,   159. 
Annual    message    to    the    Assembly, 

contents,  228    (16). 

Appoints   to    fill   vacancies,   155,   156, 
161. 

Appropriations,  book  of,   1C4. 
Approving  passed  bills,  6485,  6486. 
Assessment    and    payment    of    taxes, 

1010-1013. 

Attorney-general   as  attorney   for  W. 
&  A.  R.   R.,  257. 

Bank  charter  forfeited,  2344,  2350. 
Bank-notes,  2314. 

Banks,    2292,    2294,    2295,    2298,    2305, 
2306,  2312. 

Board    of    Dental    Examiners,    1742. 

Board  of  Examiners  of  Nurses,  1698. 

Board    of    Examiners    of    Public    Ac- 
countants, 1998,  1999. 

Board     of     Osteopathic     Examiners, 
1732. 

Board  of  Veterinary  Examiners,  2057. 
Bonds    of    county    officers,    292,    293, 

1245. 

Bonds  of   officers,  new   security,   301, 

302. 
Books  to  be  kept  by,  164. 

Buying   at   public   sale,   150-154. 
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Capitol,  rooms  assigned  by,  146,  176. 

Certificate   of  ordinary   as   to   official 
bonds,  etc.,  293. 

Certified     public     accountants,     1995- 
2000. 

Certifies    election    of    United    States 

Senators,  371. 

Clerk  of  superior  court's  commission, 
4882. 

Commander-in-chief,   141,   6480. 
Commissioners  of  deeds  appointed  by, 

143. 

Commissions  certain  officers,  144. 

Commissions  executive  officers,   6489. 

Commissions,  form  discretionary,  144. 

Commissions   in   new   counties,    835. 

Commissions  of  officers,  144,  262,  263, 
293. 

Comptroller-general's  reports  to,  6572, 
241,  243. 

Comptroller-general      suspended      by, 
160,  161,  251. 

Conservator  of  the  peace,  6481. 

Contagious  diseases,  1642,  1649. 

Contested   elections,    6475. 

Correction  of  grants,  3800-3805. 

County-line  dispute,  472,  480. 
Criminal  pauper  cases,   6122    (6). 

Designating  judge  to  sit  in  Supreme 
Court,   6499,   6108,  6109. 

Directions   as   to   recording  bonds   of 

county  officers,   1245. 

Election  blanks  furnished  by,  86-88. 
Election   by   the    Assembly,    6474. 

Election  of,  94-96,  6472. 
Employees,  power  to  engage,  159. 

Employees'  pay  fixed  by,  318. 
Entomological  reports,  2133. 

Examination     of     executive     officers, 
6487. 

Expenses     of     railroad     commission, 
2627,    2670. 

Form  of  commissions  to  officers,  144. 

Funds    from    "near    beer"     licenses, 
1768. 

Georgia  Reports,   duties  as  to   print- 
ing,   1346-1362. 

Georgia  State  Sanitarium,  1572,  1582- 

1584,    158.     • 
Grants  to  land  issued  by,  145. 

Guard  of  capitol,  157,  170,  171. 

Inauguration   of,   139. 

Insurance  company  statements,  2418, 

6461. 

Insurance  of  State  buildings,  147,  148. 

Journal  of  official  acts,  164. 

Judge  of  superior  court  absent,  4842. 

Judge  of  superior  court  vacancy,  4834. 

Justice   of    the    peace    commissioned, 

6525. 
Land  books,  164. 

Library    (State;.      See    State    Libra- rian. 

Message    to    General    Assembly,    228 

(16),   1342.     See  Reports,  below. 

Messenger's   salary,   317. 
Messenger  to   Executive  Department, 

157,   107-169. 
Military  called  out  by,  141,  142. 

Notaries    public    commissioned,    4649, 

4650,   6526. 
Oath  of,  140,  6479. 

Office  kept  where,  166. 

Officers  appointed  by,  157,  158. 

Officers'  bonds  to  be  renewed,  when, 
301,  302,  221. 

Ordinaries'    bonds,    4778. 
Pardons,  etc.,  6481. 

Penal  action  plaintiff,  5510. 
President   of   Senate   becomes,   when, 

266. 

"Proper  authority"   means   Governor, 
when,  314. 

Property  of  the  State,  supervision  of, 
146. 

Public    debt   book,    164.      See    Public 

Debt. 
Qualifications  of,  6476. 

Railroad  commissioner's  oath,  2619. 
Railroad  commissioner  suspended  by, 

2618,  2620. 

Railroad  commission's  reports,  2644. 
Reappointing  rejected  person,  6484. 
Recommendations    to    the    Assembly, 

6482. 

Record  of  county  officer's  bond,  1245. 
Records  to  be  kept  by,  164. 

Relieving  surety  on  bond,  301,  1255. 

Reports,    copies    to    State    librarian, 181. 

Reports    (special)    to   Assembly,   105, 
154,  160,  2618,  222. 
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Reports    to    General    Assembly,    181, 

228    (16),    243,    G481. 

Reprieve,   pardon,   and    commutation, 
6481. 

Residence  of,   166,  261. 

Resignation  of,  266. 

Resignation  of  officers  to,  267. 

Returns  of  election,  6473,  6474. 

Returns  of  elections  to,   82    (9). 

Salary  of,  317,  6471. 

Sanitarium     for     tuberculosis,     1615- 
1619. 

School    Book    Commission,    1437-1465. 
Schools     of     agriculture,     etc.,     1552, 

1554,    1555. 
Seal  of  Executive  Department,  165. 

Secretaries  and  clerks,  6488. 

Secretaries   appointed  by,   157. 

Secretaries'  fees,  1246,  1248. 

Secretaries'  salary,  317. 
Securities  on.  bonds,  relief  of,  301. 

Sheriff's  sale,  purchase  for  State,  150- 
154. 

Signature  of  Acts,  6451. 

Sinking  fund  for  bonds,  914,  6571. 

Solicitor-general    vacancy,    6530. 
Speaker  of  House  becomes,  when,  266. 
Special  elections,   6478. 
Special    sessions    of    the    Assembly, 

6482. 

State  Board  of  Education,  1432-1436. 
State  Board  of  Embalming,  1712. 
State  Board  of  Health,  1656. 
State  Boards  of  Medical  Examiners, 

1687. 

State  Board  of  Pharmacy,  1722. 

State  depositories,  1249-1262. 
State  finances,  reports  on,  6572. 
State   geologist,   1963,   1964,   1971. 

State  librarian  appointed  and  control- 
led by,  157,  172,  176,  177,  178,  188. 

State-library  commission,  1563. 

State    property,    duty    as   to,   146-148, 
150-la*. 

State  suits  brought  by,  149. 
State  suits  to  be  defended,  23. 

Superior    court   judge    designated    to 
Supreme  Court,  6242. 

Superior  court  vacancy,  6509. 

Supervising  inspector  of  naval  stores, 
1815,  1820. 

Supreme  Court  judge  appointed,  6106. 

Supreme  Court  Reports,  1346-1362. 
Supreme   Court  vacancy,  6505. 

Suspends  railroad  commissioner,  2618, 

2620. 

Suspends    treasurer    or    comptroller, 

when,  160,   161,   222,  251. 
Tax  collection  suspended  by,  162. 

Taxes,  how  assessed  and  paid,  1010- 
1013. 

Taxes,  mistakes  and  refunding,  1101- 
1104,    1111. 

Term  and  salary,  6471,  95,  317. 

Treasurer's    reports    to,    6572,    228. 
Treasurer  suspended  by,  160,  161. 

United   States  senator  vacancy,  6627. 

University  of  Georgia,  1363-1396. 
Vacancies   in   offices,   155,   156,   6483. 

Vacancy   how   filled,   96,    266. 

Vacancy   obviated   how,   6477. 

Veto  power,  6485,  6486. 
Vote  for,  returned  how,  82   (10). 

Western  and  Atlantic  Railroad,  1287- 
1336,    257. 

Warrants  on  school  fund,  1548,  1551. 

Warrants  on  treasury,   163. 

Weights  and  measures,   1884. 
Writs    of   election,    6482. 

Governor's    Mansions. 
Property  of  the  State,   1281. 

Grade   Crossings.      See  Railroad   Compa- nies. 

Blowing    and    checking    speed,    2675- 
2677. 

Cattle-guards,  2699,  2700. 

Obstructions  and  repairs,   2680-2685. 
Powers  of  railroads  as  to,  2585    (5), 

(6),   2590. 
'Railroads   must   keep   road   crossings 

in  order,  2673. 

Regulations  as   to,   2671,   2672. 

Stopping   required   when,   2687. 
Tramroads,  etc.,  2671,  2672. 

Turnpikes,     plank-roads,     etc.,     2680^ 
26*5. 

Grain.     See  Mills  and  Millers. 

Grammatical   Errors. 

Statutes  not  vitiated  by,  4. 



INDEX. 1637 

Grand    Jurors.       See    Grand    Jury,    and 
Penal  Code. 

Competent  as  traverse  jurors,  6546. 
Discovery  not  compelled,  4544. 

Malicious  prosecution  by,  4442. 

Grand  Jury.     See  Charge  to  Grand  Jury, 
Grand  Jurors,  and  Penal  Code. 

Alternative  road  law,  704. 

Changing  county  line,  468-471. 
Charge  as  to  duties  of  ordinary,  409 

Charge  as  to  inspecting  jail,  406. 

Clerk's  office  examined,   4898. 
Commissioners  of  turnpikes,  783. 

Confidential     communications,     5785, 
5787. 

County  school  commissioner,  1519. 

County    treasurer's    report,    527,    576 
(7). 

Disputed   county   line,    472. 

Election  lists  and  officers,  82-85. 
Inspect    buildings    and    records,    40S. 

409. 

Inspect   county   jail,   405,    406. 

Inspection   of  child-labor  certificates, 
3148. 

Law  of,  in  Criminal  Code,  4997. 

Officers'  special  compensation,   6001. 
Public   roads,   639,   656. 

Returns  of  county  officers,  413-415. 
Returns   of   tax-receiver,   1198. 
Road  law,  alternative,  No.  3,  719. 
School  districts  inquired  into,  1532. 

Sheriff's  compensation,  4919. 
Tax-collector's  reports,  1218,  1232. 
Tax  recommendation,  508,  511. 

Voters'  lists  examined  by,  85. 

Grants.     See  Land  Grants. 

Attested  by  secretary  of  State,  210. 
Copy  admitted  how,  6300. 

Corrected,  take  effect  when,  3806. 

Correction  of  errors,  3800-3805. 
Form  of,  3799. 
Impeached  as  void,  3808. 

Implication,  nothing  by,   3809. 
Irregularities  and  mistake,  3808. 
Issued  by  the  Governor,  145. 
Presumption  of,  3810. 
Set  aside  how,  3807. 

Great  Seal  of  State. 

Affixed  by  order  of  whom,  6496. 

Commissions  of  officers,  262. 

Description    of,   213. 

Secretary  of  State  keeps,  210,  6496. 

Grits.     See  Mills  and  Millers. 

Growing  Crops.     See  Crops. 

Guano.     See  Fertilizers. 

Inspection,  measuring,  etc.,  by  city  or 

county,    1843. 

Guarantee    Companies.      See   Fidelity-In- 
surance   Companies. 

May  go  on  officers'  bonds,  282,  589. 
Taxation  of,  986. 

Guaranty. 

Consideration  of,  3538. 

Differs  from  suretyship  how,  3538.. 
Notice  to  sue,  form  and  effect  of,  3546. 
Writing  needed  to  bind,  3222  (1). 

Guardian  ad  Litem.     See  Prochein  Ami. 

Appointment  and  liability,   3057. 

Apprentice's  binding  out,  3124. 
Bond  required   of,   5416. 
Consent  to  decree,   5428. 

Equity  proceeding,  5439. 
Infant  suing  without,  5524. 
Minor    defendants,    5565. 

Minor's    property    condemned,    5211, 
5212. 

Probate  of  wills,  3860. 

Guardian  and  Ward.  See  Foreign  Guard- 
ians, County  Guardian,  Guardian 

ad   Litem. 

Acceptance  of  gift,   4145. 
Accounts    to    be    kept,    3579. 

Administrator   acting   as,    4007. 
Administrator,  guardian  as,  3088. 
Adult  wards,  3089. 
Advertisements  by,   6063. 

Application  and  granting  letters, 
3046. 

Appointment  without  trial,  3103. 
Arbitration  submission  by,  4004,  5020, 

5021. 
Assets  misapplied  can  be  traced,  3784, 

3785, 
Attorney  in  fact  for,  3075,  3572,  4004. 
Bastard  may  have,  3045. 
Bond  and  oath  of  guardian,  3047, 

3048,  3090. 
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Bond  strengthened  when,  3049,  3050. 
Change  of  domicile,  2187. 

City  property  sold  how,  4028. 
Commission     forfeited     when,     3063, 

3072. 

Commissions  of  guardian,  3071,  3072. 

Compromises  by,   4004-4006. 
Confining  insane  ward,   3100. 
Contracts  for  labor,  3068. 

Contracts  of  guardian,  3074. 

Costs  ft.  fa.  against,  4801. 

County   guardian,    3040-3044. 
Domicile  of  ward,  2184,  2187. 

Examination    of    capacity,    3092-3098, 
3103. 

Expense  of  giving  bond,  4071,  4072. 
Expenses  for  ward,  3060. 
Final  receipt  recorded,  3083. 
Final    settlement    rules,    4077. 

Foreign  guardian's  power,  4105.     See 
Foreign  Guardians. 

General  guardian's  appointment,  3035, 
3046. 

Guardian  ad  litem,   3057,   3860,   5416, 
5428,   5439,   5565. 

Guardianship  ended  how,  3097,  3098. 

Illegitimate  child,  3045. 

Insane,    guardian's    settlement,    etc., 
3099. 

Insane    persons   as   wards,    3089. 

Instrument  signed  by  guardian,  3570. 
Investing  in  land,  4008. 

Investment   in    securities,    3070. 

Investment  in  validated  bonds,  3765, 
462. 

Juror's   pay,   3106. 
Kinds  of  guardian,   3031. 

Letters  of  dismission,   3086,   3087. 

Limitation    of    actions,    <±366. 

Lunacy  trials,  3092-3098,  3101,  3102. 
Mismanagement    stopped    how,    3051, 

3052. 

Money  from  condemnation,  5234. 

Natural  guardian,  3032. 

Natural  guardian  administrator,  3968. 

Non-resident  minor,  3036. 
Ordinary  can  not  be,  4786,  4787. 

Ordinary's     discretion,      3037,      3039, 
3044,   3109. 

Partition  proceedings,  5359,  5360. 

Physicians  on  jury,  3092,  3105. 

Plantations  cultivated,   3069. 

Power  and  duty  of  guardian,  3058. 

Redemption    of   wild    land    from   tax 

sale,  1173. 
Removal  to  another  county,  3056. 

Removal  to  another  State,  3112. 

Renting  lands,   3067. 

Resignation  of  trust,  3085. 

Returns  yearly,  3059,  3063. 

Revocation   of   letters,   3049-3053. 
Rule    for    appointing,    3037. 

Rules  for  appointing,  3104. 

Sale,   bidder's   liability,   6071. 
Sale  for  reinvestment,  3064,  3065. 

Sales  allowed  by  ordinary,  3066. 

Sales,  claims  at,  5176-5179. 
Service  of  suits,  etc.,   5565. 

Settlement  of  accounts,  3076-3082. 
Settlements    conclusive    when,    3084, 

3085. 

Stocks  sold  how,  4027,  4028. 

Suit    and    judgment    on    bond,    3054, 
3055. 

Suit  on  bond,  4083,  4084. 
Surety  liable  when,  3073,  3075,  3087, 

3088. 
Surety  relieved  how,  3052,  3056. 

Testamentary  guardian,  3033,  3034. 
Torts  to  ward,  4412. 

Tracing   of  assets,   3784,   3785. 
Trust  company   as,   2817. 
Ward  bound  out  when,  3061,  3062. 

Widow's  rights,  3032,  3034,  3037,  3038. 
Wife   guardian,   3091. 
Wild  land  redeemed   from  tax  sales, 

1173. 

Writing   for    personal    liability,    3222 

(1). 

Gun  powder. 

Forfeited  and  sold  for  violating  law, 
2746. 

Marked  how  for  transportation,  2745. 

Regulations  by  cities  allowed,  1655. 
Regulations  by  the  ordinary  allowed, 

1655. 

Habeas    Corpus. 

Ad  testificandum,  5853. 
Bail-trover  cases,  5156. 

Custody  of  child  or  wife,  2972,  3022. 

Penalty  on  judge  refusing,  4860. 
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Suspension    by    U.     S.    Government, 
6646. 

Suspension  prohibted,  6367. 

Half-bloods. 

Rule  of  inheritance  by,  3931. 

Handwriting. 

Mode  of  proving,  5835,  5836. 

Harboring  Wife. 

Action   for,   4464. 

Harbors.    See  Pilotage,  Commissioners  of 
Pilotage. 

Lessening  depth  of,  1934. 

Throwing  ballast  in,  1931-1933. 

Health. 

Injury  to,  actionable,  4454-4462. 
Nuisance,  injurious  to,  5329. 

Health  and  Quarantine.  See  Municipal 
Corporations,  State  Board  of 

Health,  Sanitary  Regulations  by 
Counties. 

County  authorities  and  regulations, 

1670-1676. 
Destroying  property,  1632. 
Escaping  from  quarantine,  1637. 
Fines  used  how,  1643. 

Governor's  proclamation,  1642. 
Gunpowder  regulations,  1655. 

Hospitals  or  pest-houses,   1633,   1646. 
Inland  quarantine,  1639. 

Narcotics,  sale  of,  1651-1654. 
Quarantine  of  vessels,  1634-1638,  1640, 

1641,   1644,   1645. 

Savannah's  quarantine  jurisdiction, 
1635. 

Small-pox  hospitals,  1646. 
Vaccination  compulsory,  1650. 

Hearsay. 

Law  relating  to,   5762-5773. 

Heirs  at  Law. 

Administration  granted  to,  how,  3943. 
Administrator   recovers   estate   from, 

how,  3934. 
Bastards    as,    3029,   3030. 

Choses  in  action  recoverable  by,  5604. 

Creditors'   rights  against,   3912,   3998, 
3785. 

Debts  collectible  by,  when,  4003. 
Distribution     and     division     among, 

4040-4161,  4156. 

"Heirs,"  etc.,  mean  children,  3660. 
Husband    sole    heir    of    wife,    when, 

3930,  3931. 
Land  sold  for,  when,  4156. 
Notice   to,    in   probate   of   will,   3856, 

3859. 

Parties    in    equity,    where   some    sue, 
5417. 

Realty    descends    directly    to,     3929, 

3657. 

Realty    recoverable    by,    when,    3933, 

3657,  3685. 

Realty  recoverable  from,  how,  3934. 
Removed     administrator     liable     to, 

3982. 
Rules  of  descent,  3931. 

Vendee's,  get  title  how,  4018. 
Wife    sole    heir    of    hubsand,    when, 

3931. 
Words  of  inheritance  not  necessary, 

3659. 

"Heirs  of  the  Body." 
Mean    children,    when,    3G60. 

Highways.     See  Public  Roads. 

Hiring. 

Apportionment     of     hire     in     equity, 
4590. 

Bailee  for  work  on  thing,   3488. 

Bailor's   obligations,   3479. 
Conversion  of  the  thing,  3481. 
Definition  of,  3476. 

Duty  to  return  property,  3478. 
Entirety  of  the  contract,   3493. 

Hirer's  obligations,  3480. 
Hirer's  rights,  3477,  3484. 
Labor  or   services,   3487,   3490. 

Levy   on   thing,   how,   3486. 
Lien  on  the  thing,  3491. 

Loss  of  the  thing,  3483,  3492. 
Parties  to  suits,  3482. 

Possession,  right  of,  3477,  3482,  3491. 
Reletting,   liability   for,   3485. 
Removing   from    State,    3484. 
Rescission  of  contract,  3481,  3485. 
Risk  of  loss,   3478,  3492. 
Title  to  the  thing,  3489,  3490. 
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Hogs  and  Hog  Elections. 

Election  to  confine  hogs,  2053. 

Impounded    how,    2054-2056. 
Running  at  large  forbidden,  2052. 

Holders  of  Negotiable  Paper.     See  Bona 
Fide  Purchaser. 

Collateral  security,  rights  in,  4289. 
Defenses  available  against,  4286. 

Fertilizer  notes,  1774,  1792. 

Gaming   contracts,   etc.,   void   in   any 
hands,  4256. 

Notes  for  certain  articles,  1882. 

Notice  to,  what  is,  4291. 
Overdue  is  notice  to,  4287. 

Patent  and  copyright  notes,  4293. 

Presumption  of  good  faith,  4288. 
Rights  of  bona  fide,  4286,  4118,  5675. 

Set-offs   allowed  against,   4344. 
Title  inquired  into,  when,  429u. 

Holidays. 

"Arbor  day"  in  schools,  1526,  1527. 
Not  counted  in  number  of  days,  5001, 

5394. 

Notes,  when  due,  as  to,  -±285. 
Specified,  4284. 
Sunday     not     counted,     when,     5001, 

5394,  4    (8). 

Treated  as  Sunday,  4284. 

Homestead  and  Exemption. 

Adoption  by  the  people,  6615. 
Appeal  allowed,  3388. 

Application  and  schedules,   3378. 

Approval  of,  3385. 
Beneficiaries  and  value  of,  6582. 
Beneficiaries  of,  3377,  3378,  3396. 
Costs  paid  how,  3395. 
Debts  superior  to,  3377,  3380. 
Double  exemption  forbidden,  3404. 

Exempt  from  levy,   3377,   3399,   3400- 
3403,   6583. 

Excessive,     remedy     for,     3405-3412, 
3414. 

Former    exemptions    validated,    6588, 
6589. 

Fraud  of  debtor,  3380. 

Hearing  had  when,  3383. 
Land  in  several  counties,  3379,  3385. 

Levy    on,    illegal,    6582,    6583,    3377, 

3399,    3400-3403. 
Levy  on,  is  a  trespass,  3399. 

Minors  apply   how,   3393. 

Money  to  be  invested,  3389-3391. 
Notices  to   creditors,   3381,   3382. 

Objections  mads  how,  3386,  3387. 

Objections  settled  how,  3388. 

Receiver,   and   regulations,   3405-3412. 
Record  of,  3385,  3388,  3397    (5). 
Rents  and  profits,  3398. 

Sale    and    reinvestment,    6584,    6590, 

3394,   3397. 
Sales  of  former  exemptions,  6589. 
Selection  by  debtor,  3412,  3414,  3389, 

3391. 

Short  homestead  saved,  6585. 

Short  homestead  waived,  6586. 

Subject  to  sale,  how,  3400-3403. 
Supplemented  how,  3415. 
Supplementing    exemptions    allowed, 

6587. 
Survey  of  land,  3378   (4),  3379,  3384. 

Surveyor's    return,    3387. 
Termination  of,   3396. 

Title  reverts  when,  3396. 

Town  property  sold,  3389,  3390. 
Value  of,  3377,   6582. 

Waiver  made  how,  3413,  6584,  6586. 

Wife  may  apply  when,  3392,  3393. 

Homicide  by  Negligence. 

Cases   included   in,   4425. 
Measure  of  damages,  4424,  4425. 

Negligence  of  plaintiff,   4426. 
Parties  who  may  recover,  4424,  4462. 

Recovery  by  widow  held  how,  4425. 

Horticulture.     See  State  Board  of  Ento- mology. 

Hospitals.     See  Health  and  Quarantine, 

Municipal  Corporations. 

Hotels.     See  Innkeepers. 

Hours  of  Labor. 

By  trainmen,   2693-2695. 
In   manufactories,   3137-3142. 

Household  Furniture. 

What  exempt,  3416. 

Widow  entitled  to,   5253. 

House  of  Representatives.     See  General 

Assembly,  Cleric  of  the  House. 

Appointees  in  contempt  cases,  343. 
Apportionment      of      members,      333, 

6413,   6414. 
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Appropriation  bills,   344,   345. 

Appropriations  originate  in,  6439. 

Book  of  appropriation  bills,  344. 

Clerk  and  clerical  expenses,  6453. 

Clerk's  duty,  348.     See   Clerk  of  the 
House. 

Contempts,  how  punished,  6430,  6431, 
343. 

Doorkeeper  of,  338-342. 
Impeachment  initiated  by,  6329. 

Messenger   of,    338-342. 
Number  of  members,  6413,  6414. 

Organization   of,   335. 

Pay  drawn  how,  228  (1). 

Pay  of  speaker  and  members,  6454. 

Qualifications  of  members,  6427. 

Revenue  bills  originate  in,  6439. 

Speaker  elected  how,  337,  6428. 

Speaker  pro  tern.,   337. 

Unfinished  business,  349. 

House  of  Representatives    (Federal). 

Apportionment  of  Representatives, 
6701. 

How  composed,  qualifications,  pow- 
ers,  6621-6625. 

Revenue  bills  originate  in,  6641. 

Hunting  on  Land  of  Another. 
Prohibited,  1958. 

Husband  and  Wife.  See  Alimony,  Di- 
vorce, Dower,  Homestead,  Marriage, 

Marriage  Contracts  and  Settle- 
ments, Married  Women,  Separate 

Estate. 

Abducting  or  harboring  wife,  4464. 

Agency  of  wife,  2996,  2998. 

Colored  persons  living  together,  etc., 
2178. 

Confidential  communications,  5785. 

Contracts  by  wife,  3007,  3009,  3011. 

Criminal  conversation,  4465. 

Deed  made  jointly,  5248    (5). 

Dower,    5247-5264. 
Earnings  of  wife,  2995,  3011. 

Gift  to  husband  by  wife,  3010. 

Head   of   family,   wife  when,   3392. 

Homicide   by   negligence,    4424-4426. 
Husband  as  heir,  3930,  3932. 

Husband  head  of  family,  2992. 

Necessaries,  liability  for,  2996,   2997, 
2980,   2988,   2989. 

Possession  presumed  his,  4528. 
Sale  to  husband  by  wife,  3009,  3772. 
Sale  to  trustee,  3772. 

Separate  property  of  wife,  6456,  2993, 

2995,  3007-3011. 
Torts  to  and  by  wife,  4412,  4413,  2994. 
Torts   to   child,   2994. 

Widow  has  dwelling,  etc.,  5253. 
Wife  as  heir,  3931,  3932. 

Wife  may  enforce  contracts,  2994. 
Wife  not  heir  when,  2991. 

Wife    paying    husband's    debt,    3007, 
2993,  2995. 

Wife's   consent  to   tort,   4490. 

Wife's  property  separate,  2993,  2995, 
3007-3011,    6456. 

Witness  in  arbitration,   5041. 
Witness  to  adultery,  5861. 
Witness  to  will,  3849. 

Iced  Cars,  2774-2776.  See  Railroad  Com- 
panies, Penal  Actions. 

Identity. 

Of   goods   mingled,    3592,    4587,    2915. 
Proof  of,  5765. 

Idiots.     See  Insane  Persons. 

Ignorance. 

Composition   with   creditors,   3221. 
Effect  of,  on  limitations,  4380. 

Negligent,  equivalent  to  notice,  4530. 
Of  both  parties,  effect  of,  4582. 
Of  fact,  not  relievable,  when,  4581. 
Of  law,  excuses  no  one,  7,  303,  1082, 

1212,  4317. 

Of  law,  not  relieved  in  equity,  4575. 
Payments   made   in,   noi  recoverable, 

4317. 

Surety  promising  in,  not  bound,  3548. 

Illegal  Consideration. 

Will   not  support   promise,   4247. 

Illegal  Contracts.  See  Contracts,  Gam- 
ing Contracts,  Monopoly,  Public 

Policy. 

Assignment  of  public  printing  con- 
tract, 1340. 

Attorney's  fee  in  note,  etc.,  4252. 
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County  officer  interested  in  purchase 
for  county,  393,  394. 

Exempting  from  liability  for  negli- 
gence, 2726,  2742,  2767,  2768,  2777, 

2779,   2785,   3132. 

Futures,  4117. 

Gaming   contracts,   4256. 
Immoral  contracts,  4251. 

Insurance  policy  limiting  loss,  2545. 
Marriage  brokerage  bonds,  2934. 
Rebates  by  carrier,  effect  of,  2655, 

2744,   6467. 

Restraint  of  trade,  4253,  6466,  2466. 
Void,  and  severable,   4251,   2545. 
What  are,  4251,  4253,  4256,  6466,  2466, 

2591,   2597,   2607,  2614. 

Illegality,  Affidavit  of. 

Affidavit  and  bond,   5305. 
Amendment  of  affidavit,  5704. 
Bond  released  how,  5309. 
Conclusion  of  argument,  6271. 

County  money  ft.  fa.,  524. 
Damages  for  delay,  538,  5304. 
Forthcoming  bond,  6040. 

Judgment  conclusive  when,  5311. 
Justice  court,  4756. 

Levy  must  precede,  5306. 
Licensees  of  county,  537. 

Mortgage    foreclosed    on    personalty, 
3289. 

Ordinary's  ft.  fa.,  4804,  5174. 
Parties  who  maye  file,  5310. 

Part  payment  treated  how,  6287. 
Return  and  trial,  5307. 

Road  commissioner's  ft.  fa.,  671. 
Sale  under  other  process,  5309. 
Second,  not  received,  6288. 

Tax    fi.    fa.    against    railroad,    1034, 
1041. 

Want  of  service,   5311. 

Illegitimate  Children. 

Definition  of,  3028. 

Inheritance  of  legitimates  from,  3030. 
Legitimated  how,  3013. 
Obligation  of  father,  3027. 
Rights  of  mother,  3028. 

Illusory  Appointment. 
Relief  against,  4617. 

Immigration,  Commissioner  of. 
Commissioner  of  agriculture  is,  1983. 

Correspondence    with    bureaus,    etc., 
1985. 

Expenses  met  how,  1987. 

Hand-book  of  information,  1986. 
Sale  of  hand-book,  1988. 
Statistics  of  State  resources,  1984. 

Immoral  Contracts. 

Void,    4251. 

Immunities. 

Special,  revocable  how,  6389,  6390. 

Impairing  Obligation  of  Contracts. 

Legislation  forbidden,  6389,  6652,  6. 

Impeachment  of  Officers. 

House     of     Representatives     begins, 
6429. 

Judge  taking  free  pass,  etc.,  324. 
Judgments  debar  from  office,  6426. 
Mode  of  trial,  6425. 

Senate  the  sole  trier,  6424. 

Implied  Contract.     See  Contracts. 

Not  between  near  relatives,  5513. 

To  pay  for  property  or  services,  5513. 

To  pay  rent,  3692. 

Implied  Trusts. 

Arises  in  what  cases,  3739,  3780,  4153. 

Imports. 

No  tax  or  duty  on,  6653. 

Impounding  Animals. 

Animal  sold  how,  2034. 

Breaking  pound   punished,   2035. 
Damages  by  animals,  2033,  2034. 

Hogs,    2054-2056. 
Improper  impounding  punished,  2035. 
Proceedings  to  fix  damages,  2034. 

Running    at    large    forbidden,    2032, 
2052. 

Imprisonment. 

Abuse  of  prisoner  forbidden,  6365. 
Action  for  false,  4447. 

Actions  for  personalty,   5152. 

Contempt  cases,  4643. 
Debt,   not   allowed   for,   6377. 
Duress  of,  4255. 
Will  not  affected,  when,  3843. 
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Improvements.     See  Ejectment. 

Fixtures,    3696. 

Landlord  liable  for,  when,  3699. 

Set-off    against   mesne   profits,    5671, 
4347,  5575,  5576. 

Imputed   Negligence. 

When,  3475. 

Inadequacy  of  Price. 

Amounts  to  fraud,  when,  4244,  4630, 
4129. 

Specific  performance  refused  on  ac- 
count of,  4637. 

Inauguration. 

Governor's,  occurs  when,  139. 

Increase. 

Amendment  to  include,  when  al- 
lowed, 5684. 

Legatee  takes,  when,  3903. 

Life-tenant  takes,  when,  3667. 

Of  animals,  belongs  to  mother's 
owner,  3651. 

Of  pawns,  belongs  to  pawner,  3537. 

Of  things  hired,  title  to,  3477. 

Of  things  loaned,  belongs- to  lender, 
3524. 

Of  wild  animals,  belongs  to  whom, 
3650. 

Incumbrances.  See  Liens,  Mortgages,  Reg- 
istration and  Priority,  Warranty. 

Apportioned  in  equity  how,  4589. 

Indemnity. 

Contribution  between  secured  sure- 
ties, 3566. 

Lost  notes  decreed  paid,  how,  4566. 

Mortgage  to  sureties  for,  3555. 

Indentures  of  Apprenticeship. 

How  executed  and  witnessed,  3117, 
3121. 

Independent  Contractor. 

Employer,  when  responsible  for  acts 

or,  -±414,  4415. 

Index. 

Duplex,  clerk  to  keep,  4892. 

Required    in    certain    counties,    4899- 
4901. 

Reverse,  clerk  to  keep,  4891. 

Indians. 

Rights  of,  in  this  State,  2174. 

Indorsement. 

Blank,  explained,  5796. 
Contract  of,   4279. 
Limited  how,  4275. 

Partner's,   does  not  bind   firm,   3185. 
Proof  not  required,  unless  denied  on 

oath,  4299. 
Seal   not   required,   4274. 

Indorsers. 

Accommodation,   are   sureties,   3541. 

Attach  principal,  3551. 
Attachments  by,  when,   5070. 

Contract  of,  4279. 

Control  ft.  fa.,  against  whom,  3562. 
County  orders,  how  liable,  583. 
Implied  warranty  of,  4277. 

Judgments  assigned  by,  4275. 
Judgments,  how  signed  against,  5938, 

3549. 

Liens  foreclosed,  when,   3655. 

Limit  liability  how,  4275. 

Notice  by,  to  sue  principal,  3546. 

Notice  to,  of  non-payment,  4280,  4284. 
Rights    of,    against    principal,    3552, 

3553. 

Sued  with  maker,  4283,  6542. 

Usury  recovered,  when,  3554. 
Venue  of  actions  against,  5594,  4675. 

Industrial  Life-Insurance. 

Amount  of  insurance,  2509. 

Assets   required,   2508. 
Certificates  paid  how,  2512. 
Certificates  retired  how,  2511. 

Companies  engaged   in,   2503. 
Companies  not  subject,  2506. 
Definition  of,  2502. 

Deposits   by,    2504,   2505. 
Examination  of  companies,  2514. 

Excepted  from  general  laws,  2507. 
Guarantee  fund  raised  how,  2510. 

Requirements     for     doing     business, 
2504. 

Solvent   assets   estimated   how,   2508, 
2513. 
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Infancy,  Plea  of. Informations.     See  Penal  Actions. 

Confined  to   infant,   4234. Election  officer  influencing  voter,  84. 

No  excuse  for  torts,  4501. Forfeiture  of  turpentine,  1824-1827. 
Not  affect  codefendant,  5593. Fraudulent  election  return,  84. 

Infants.     See  Minors,  Guardians,  Parent Informer's  Actions.     See  Penal  Actions. 
and  Child. 

Abandoned    by    transients,    bond    to 
Forfeitures  connected  with  county  li- 

cense, 540. 
support,  559. Limitation    period,   4370. 

Administrator  may  support,  4007. Precedence   of,   4334. 

Adoption    of,    3010,    3017. 

Apprenticed   how,   3124,   30G1. 
Inheritance. 

Change  of  domicile,   2187. Bastards,    3029,   3030. 

Civil  disabilities  of,  .2168. Children  as  heirs,  3930-3932,  3660. 

Contracts  of,  3008,  4233-423G. 
Deeds  voidable   by,  4184. 

Descent  and  relationship  proved  how, 

5764. 
Definition    of,    3019. Heirs  sue  when,  3933. 

Domicile  of,  2184,  2187. Husband  as  heir,  3930. 

Due  care  by,  3474. Land  descends  how,  3657. 

Executor,  capacity  to  act  as,  3884. Meaning  of  "heirs,"  etc.,  3660. 
Furnishing      liquor     to,      actionable, Persons  dying  together,  3932. 

4467. Possession     of     administrator,     3933, 

Gaming  with,  actionable,  44G8. 3934. 

Gifts  of,  void  when,  4152. Representation,  3930,  3931. 

Gift  to,  how  accepted,  4145. Rules  of,  3931. 

Guardians  for,   3031. Title  vests   where,   3929. 

Illegitimate,  law  as  to,  3026,  3030. Widow's  and  minors'  right  to  wages 
Legitimate,  law  as  to,  3012,  3013. of   deceased,   3134-3136. 
Limitations    not    run    against,    4374, Widow's   right  to   dwelling,   5253. 

4375. Words  of,  not  necessary,  3659. 

Parent's  power  and  duty,  3020,  3023. 
Party  in  equity,  how,  5416,  5439,  5565. 

Initials. 

Prescription  not  run  against,  4173. Party  sued  by,  when,  5519. 

Prochein  ami,  bond  of,  6307,  6323. 
Service   on,   how   made,   5565. 

Injunctions. 

Settlement  with  administrator,  4095. Affidavits  and  testimony,  5918-5923. 

Suit  by,  not  void,  5524. Answer  as  evidence,  5639. 

Torts  by,  infant  liable,   4501. Bill  of  exceptions,  etc.,  6153,  5502. 

Torts  by,  parent  liable,  4413. Bill  of  peace,  5470. 

Torts    to,    parent    sues    for,    4412. "Blind    tiger"    enjoined,    5335-5337. 
Trusts  created  for,   3729. Bonds  of  parties,  5502,  5504,  5505. 

Will,   age    of   capacity,    3839. 

Witness,  capacity  as,  5862. 

Inference. 

Caution  in  granting,  5477. 

Contract  for  services,  5496. 

Corporation      not      interfered      with, 

when,    2223. 
By  jury,  from  what,  5743,  5884. Counterfeit   of   union   label,   1991. 

Informality. 

Amendment  of,   5682,   5631. 

No  dismissal  or  delay  for,  5572,  5549, 
5631. 

Courts  of  law,  5492. 

Creditors  without  lien,  5495. 
Criminal  proceedings,  5491. 

Discretion  of  judge,  5497,  5477,  5498. 
Dissolution  had  how,  5503. 

In    Forma    Pauperis.      See    Affidavit    in Dissolution  of  sanction,  5545. 

Forma  Pauperis. Enforced   by   attachment,   5433,   5474. 
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Evidence  on,   5503. 

Execution   against   tax  officer,   1189. 
Fast  bill  of  exceptions,  6153. 
Grounds  of,  5490. 

Hearing  and  decision,  5502. 
Hearing  before  order,  5545. 

Infringement  of  corporate  name,  1994. 
Judgments    effectuated    immediately, 

6218. 

Mandatory,  improper,  5499. 
Municipal  council  not  subject,  895. 
Notice  and  hearing,  5501. 
Nuisance     arrested     by,     4459,     5330, 

5335. 

Perpetual  when,  5500. 
Petition  to   be  verified,   5544. 

Production   of  books,   5923. 

Property   out   of   State,   5427. 
Public    nuisance,    5330,    5335. 

Restraining   order,    5501. 

Sanction  of  judge,  5545. > 
Second,  may  be  granted,  5498. 
Service  of  petition,  5546. 

Sheriff's  sale,  5492. 
Subpoena  duces  tecum,   5923. 
Tax   collections   not   interfered   with, 

1163,  1189. 
Tax    levy    by    ordinary,    505,    512. 
Timber  and  turpentine,  5504. 

Trade-marks  and  names,  4632. 
Trespass  enjoined  when,  5493. 
Turpentining     enjoined     how,     5504, 

5505. 

Waste  enjoined  when,  5494. 

Witness  refusing  affidavit,  5918-5923. 
Writ  of  error  and  its  effect,  5502,  6153. 

Injuries.      See    Negligence,    Torts,    Rail- 
roads. 

False    imprisonment,    4447-4449. 
General  principles,   4403-4421. 
Health,  4454-4462.     See  Nuisances. 
Libel   and  slander,   4428-4437. 
Malicious  arrest,   4450-4453. 

Malicious  prosecution,  4439-4446. 
Personal  and  indirect,  4463-4469. 
Personalty,   4481-4487. 
Physical,  4422-4427. 
Railroads  causing,  2709,  2780. 

Realty,   4470-4479. 

Innkeepers. 

Bound  to  receive  all,  3512. 
Checks   for   baggage,   3514. 

Delivery  shown   how,   3509. 

Guests,  who  are,   3507. 

"Inn"  includes  what,  3505,  3512. 
Iron-safe  rule,  3510. 
Liability  strict,   3506,   3508. 
Lien  of,  3360,  3368,  3513. 
Notice  to  limit  liability,  3511. 

Presumption   against,   3511. 
Stolen  goods,  3508. 

Innocent  Purchaser.  See  Bona  Fide 
Purchaser. 

Equity  protects,  4531. 
From  fraudulent  vendee,  3225. 

Judgment   attacked   by,   5966. 
Judicial  sale,  6059. 

Negotiable  paper,  4118,  4286. 
Private  sale,  4120. 

Trust  property,  3762. 
Which  of  two  shall  suffer,  4537. 

In  Pari  Delicto. 

General  rule,  4534. 

Rebates  by  carrier  and  shipper,  2655. 

Insane  Persons.  See  Georgia  State  Sani- 
tarium, Guardian  and  Ward,  Insan- 

ity Trial. 
Conditional  estate  of,  3719. 

Contracts  by,  4232,  4237,  4238. 
Disabilities  and  rights  of,  2169. 

Guardian  ad  litem  for,  3860. 

Guardians  appointed  for,  2169,  3089- 
3102. 

Incompetent  as  witness,  5862,  5865. 
Jurisdiction    of    the   ordinary,    4790. 

Limitation  of  actions,  4374,  4375. 
Necessaries  furnished  to,  4237. 

Office-holding  not  permitced  to,  6404. 
Partition  of  property,  5359,  5360,  5369. 

Paupers  left  by  transients,  559. 
Plea  by,  4238. 

Prescription    against,    4173,    4174. 

Voting  not  permitted,  6404. 
Wills  made  by,  3840,  3841. 

Insanity,   Trial  of. 

Appeal  from   finding,   3094. 
Commission  to  examine,  3092. 

Fees  of  officers,  3101,  3102. 

Finding  results  how,  3093. 
Investigation  by  judge,  3101. 

Jurors'  pay,  3106. 
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Physician  on  jury,  3092,  3105. 
Restoration     established    how,     3097, 

3098. 

Second   application   made   how,   3095. 
Witnesses  secured  how,  3096. 

Inscriptions. 

As  proof,  5764. 

Insolvency. 

Franchise   of   corporation   sold,   2926. 

Insolvent.     See  Assignments  for  Credit- 
ors, Fraud,  Insolvent  Traders. 

Assignment  by,  3232. 
Buying    with    no    intention    to    pay, 

4111. 

Preferences  by,  3230,  3232,  3252. 

Insolvent  Debtors. 

Creditor's  bill  allowed  against,  when, 
3249-3255,    4600. 

Insolvent  Traders.     See  Creditor's  Bill. 

Allowance    for    defendant's    support, 
3253. 

Assignments  and   mortgages,   3252. 

Chancellor's    powers,    3250,    3255. 
Preferences    forbidden,    3252. 

Receiver   appointed    when,    3249. 
Release    of    defendant,    3255. 

"Trader"  defined,  3254. 

Inspection.      See   Fertilizers,    Turpentine 

and  Naval  Stores,  Mills  and  Millers, 
and  Titles  below. 

Cities  and  counties  may  enforce,  1842, 
1843. 

Inspection  of  Lumber  and  Timber. 

Appointment   of   inspectors,    1834. 
Drifted   timber  protected,   1837. 
Fees  of  inspectors,  1836. 

Fees,  receiving  and  boomage,  1838. 
Local    laws    repealed,    1835. 

Municipal   regulation   of,   1843. 

Ordinary's  power  as  to,  1843. 

Inspection  of  Oils. 

Additional    inspectors,   1805. 

Bond   of  inspector,   1802. 

Branding  packages,   1808,   1809. 

Fees  for,  1804. 

General  inspector's  appointment  and 
duties,  1812,  1814,  1810. 

General  inspector's  salary,  1811. 
Inferior  quality,  1812,  1813. 

Inspection    in   bulk,    1807. 

Inspector  not  to  deal  in  oils,  1808. 

Inspector's    appointment,    term,    etc., 
1800,    1801. 

Inspector's  monthly  reports,  1804. 

Inspector's  other  duties,   1809. 
Naphtha  used  how,  1809. 

Pay  of  inspectors,  1803. 
Penalties     and     prosecutions,     1813, 

1814. 

Sale  illegal  when,  1809. 

State  chemist  decides  disputes,  1812. 

Territory  and   expenses,   1806. 

Test   made   how,   1809. 

Inspectors  of  Roads  and  Bridges. 

Chief    inspector,    742. 

Control  and  salary  of,  743. 

Deputy  sheriffs  also,   741. 
Duties  of,  740. 

Employed  when,  739. 

Insurance.    See  Fire-Insurance  Contracts, 

Life-Insurance    Contracts,    Marine- 
Insurance  Contracts. 

Suit  on  policy,  5541. 

Insurance  Agents.     See  Insurance  Com- 

panies. License  tax  of,  935-938. 

Insurance  Commissioner.  See  next  Title 

below    and    Comptroller-General. 

Comptroller-general  is,  2413,  2417. 
Fees  of,  2448. 

Fraternal  beneficiary  orders,  2866- 2877. 

Report  of  bond  commissioner  to,  234. 

Insurance  Companies.  See  Accident-In- 
surance Companies,  Assessment 

Life  Companies,  Burglary-Insurance, 
Casualty-Insurance  Companies,  Fi- 

delity-Insurance Companies,  Fire- 
insurance  Companies,  Fraternal 

Beneficiary  Orders,  Industrial  Life- 
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Insurance,  Life-Insurance  Compa- 

nies, Live-Btoclc  Insurance  Compa- 

nies, Marine-Insurance  Companies, 

Mutual  Insurance  Companies,  Comp- 
troller-General,  State   Taxation. 

Agent   liable  when,   2445. 

Agent  may  not  act  when,   2448. 

Agents  of,  who  are,  2443. 

Agents  punished  when,  2444. 

Agents  regularly  commissioned  write 

what,  2491. 

Agent  to  receive  service,  2446,  2447, 
2542. 

Amount  of  recovery,  2544-2546. 

Attorney's  fee,  liability  for,  2549. 
Building  and  realty,  2408,  2409. 

Capital  stock  subscription,  2394. 
Certificate   proves   existence,    2393. 

Change  of  capital  stock,  2397. 

Charter  amended  how,   2197-2202. 
Charter  granted  how,  6446. 
Charter  lapses  when,  2399. 

Charter  renewed  how,  2193-2196. 

Complaint  and  trial  for  pooling,  2467- 
2469. 

Damages    and    attorney's    fees,    2544- 
2549. 

Deposit  by  life  companies,  6457,  6459, 
Dividends    and    reserve,    2405,    2406, 

2410. 

Fee  for  charter,  2392. 

Fees  of  commissioner,  2448. 

Fire  companies'  deposit,  6460. 

Foreign  companies'  deposit,  etc.,  2449. 
Forfeiture  of  license,  2416,  2417,  2418, 

2424,  233. 

Fraternal    beneficiary    orders,    2866- 
2877. 

Fraternal     orders,     status     of,     2418, 

2454,   2461. 

Incorporation  of,  2388-2390. 
Insolvent  or  fraudulent,  stopped,  2437, 

2441,  2442. 

Insurance  commissioner,  2413. 

Investments  and  loans,  2408. 

Investments   required,   2394. 

License  by  comptroller,  6458. 

License  forfeited  how,  2447,  2466,  233, 

License  required,  2414,  2418. 

Live-stock,  2463. 

Mutual  or  co-operative,  2412,  2418. 

Oaths  administered  how,  2464,2468. 

Organized  how,  2395. 
Participation  in  profits,  2407. 
Persons  subject  to  law  of,  2465. 
Policyholder  liable  when,  2445. 

Policy's  form  and  force,  2404. 
Pooling,  etc.,  prohibited,  2466-2469. 
Powers  commence  when,  2391. 

Rebuilding  privilege,  2547. 
Recovery  back,  2548. 
Reinsurance,  2410. 

Removing  case  to  Federal  court,  2416. 
Reports    to    insurance    commissioner, 

2448. 

Report  to  Governor  required,  6461. 
Resources   necessary,   2418. 

Returns  for  taxes,  1047-1050. 
Revocation  of  license,  233.     See  For- 

feiture, above. 

Secretary  of  State  disqualified,  2388, 

2393,  2394. 

Service  on,  2564. 

Service  on  non-residents,  2446,  2447, 
2542,   2564. 

Statement   for   license,    2415. 

Statement  semi-annually,  2418. 
Steam-boiler,  2463. 
Stock  minimum,   2396. 

StocKholder's  liability,  2411. 
Stock  is  personalty,  2398. 

Substitution  of  securities,  6459. 

Taxation   of,   979-981. 
Valuation,    time    of,    2546. 

Valued  policy,  2545. 

Venue  of  suit,  2563. 

Insurance  Pooling. 

License  revoked  for,  2467-2469. 

Pooling   forbidden,   2466-2469. 

Intention.     See  Construction. 

Contracts  construed  by,  4266-4268. 
Deed  construed  by,   3658,   4187. 

Difference  of,  between  parties,  4267. 

Parol  evidence  admitted,   4140,  3659, 

3901,   5792. 
Patent  defects  and  warranty,  4140. 

Residence  fixed  by,  2182,  2186. 
Statute,  construed  by,   4. 

Will  construed  by,   3828,  3900. 



1648 INDEX. 

Interest  and  Usury.  See  Loans  on  Per- 

sonal Security,  Rules  against  Of- 

ficers. 
Advancements  bear  when,  4056. 

Application   of   payments,   3433. 
Bank  rate  of  interest,  2336. 

Building    and    loan    contracts,    2879, 
2893. 

Charter  provisions  repealed,  3443. 
Commissions  legal  when,  3437. 

Damages  increased  by,  4396. 
Devices    to    evade    law,    2335,    3436, 

3440,    3444. 

Excess    of    interest    forfeited,    3438, 

3440. 

Exorbitant  rate  criminal,  3444,  3445. 

Garnishee  liable  when,   5291. 

Interest   from   demand,   5343,   5350. 

Interest  on  interest,  3429. 

Interest   runs   when,   3429-3432,   3434, 
3435. 

Judgments  bear  interest,  5936,  3432. 

Legacies  bear  interest,  3904. 

Legal   rate   of  interest,   3424,   3436. 

Lex  loci  and  lex  fori,  3430. 
Limitation  of  suit  for  usury,  3441. 

Liquidated  demands,  3434,  3565. 

Merchant's  account,  etc.,  3435. 
Officer  withholding  money,  5343,  5350, 

5354. 

Payment  prevented  by  law,   5291. 
Plea  of  usury,  3428,  5674. 

Promissory  note,   3434. 

Rent  bears  interest,  3704. 

Set-off  of  excess  interest,  3439. 
Title  void  for  usury,   3442. 

Tax  executions  bear,  1144,  1146,  878. 

Trustee  charged  with,  how,  4076-4078. 
Usury    defined,    3427,    3436. 

Interpleader. 

Application  lies  when,  5471. 
Attachment  to  enforce,  5474. 

Claimants  of  bond  deposit,  2422,  2559. 

Collateral  to  case,  5473. 

Parties  in  Supreme  Court,  6163,  6176. 

Verification  of  petition,  5472. 

Interpretations.     See  Statutes,  Rules,  of, 
4    (9). 

Interrogatories.     See  Depositions. 
Answers    made   how,    5898. 
Attachment   cases,   5112. 

Commission  allowed  when,  5886,  5887. 
Commissioners  named  how,   5892. 

Commission  to  examine  books,  5848. 

Competency  of  commissioner,  5893. 

Contents,  notice  and  filing,  5889-5891. 
Continuance  for  non-return,  5722. 
Cross-interrogatories,   5891. 

Depositions      before      commissioner, 
5910-5917. 

Depositions       without       commission,. 
5905-5909. 

Exceptions   made   how,    5904. 

Exceptions  to  leading  questions,  6294. 
Executed   how,   5893,   5894,   5898. 
Female  witness,  5896. 

Form  of  commission,  6289. 
Grounds  ceasing,  5888. 

Justice   court,    4732. 

Leading  questions,   58S9,   6294. 
Mail  transmission  of,  5898,  5899. 
Memoranda,  5897. 

Names  and  initials,  6293,  6290. 

Notice  of  witnesses'  names,  6290,  6293. 
Office   paper  when,   5901. 

Opening  commission  by  mail,  6293. 
Pay  of  commissioners,  5893. 
Receipt  and  opening,  5900. 
Re-execution  of,  6292. 
Removal  of  attorney,  4979. 
Return   to  court,  5898. 

Statutory  award,   5040. 

Suppressing,  a  contempt,  5902. 
Time  for  return,   6291. 

Waiver   of   commission,   5903. 
Witness  compelled  how,  5895. 

Writing  out  answers,   5897. 

Interstate    Comity.      See    Comity,    Inter- 
state Law. 

Interstate      Commerce.        See     Railroad 
Commission. 

Congress  regulates,  6644    (3). 

Railroad  commission's  want  of  power, 
2645-2648,   2630,  2659,  2661. 

Interstate  Commerce  Commission. 

Appeals   to,   by   railroad   commission, 

2647,  2648. 
System  of  accounts  adopted,  2663. 
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Interstate  Law.  See  Comity,  Exemplifi- 
cations, Foreign  Administrators, 

Foreign  Corporataions,  Foreign  Ex- 
excutors,  Foreign  Guardians. 

Assigning  debt  to  evade  garnishment 

exemption,   5299-5301. 
Asignments  by  foreign  persons,  3239. 

Citizen's  privileges  in  other  States, 
6G73. 

Comity  of  States,  9. 

Contracts    and    parties    to,    4240. 

Contracts,  form  and  effect  of,  8. 
Extradition    of   accused,    6674. 
Extradition  of  servants,  6G75. 
Interest  rate,  3430. 

Marriage,    2943. 

Port  privileges,  GG49. 

Records,  etc.,  of  another  State,  G672. 

Suit  pending  in  another  State,  4332", Wills  of  personalty,  8. 

Intervention. 

Creditors'  petitions,  5418. 
Lienholders',  on  property,  5486. 
Money  rules,  5348,  5418. 

Property  in  hands  of  receiver,   5478, 
5486. 

Intoxicants.     See  Liquor  Substitutes. 

Intoxication. 

Effect     on     competency     of     witness, 
5863,  5865. 

Effect  on  contracts,  4239. 

Effect  on  marriage  contract,  2933 

Effect  on  testamentary  capacity,  3842. 

Intruders  on  Land. 

Affidavit  to  eject,  5380. 

Camp-grounds,  5384. 
Counter-affidavit,  5380,   5381,  5393. 
Notice   for   three   days,   5393,   5394. 
Return  of  affidavits,  5382. 

Writ  of  possession,  5383. 

Inventory.     See  Public  Officers. 

Guardians  shall  make,  3059. 

Of  estates,  law  as  to,  3983-3996. 
Testator  may  dispense  with,   3852. 
To  assignments,  3237. 
Trustees  must  return,  3750. 

Inverse  Order  of  Sale. 

When  rule  applies,   6029. 

Investment   Companies. 

Annual  statement,  2902. 

Bonds  of  officers,  2908. 

Deposit  of  securities,  2899. 
Examination  by  expert,  2907. 

Exchange  of  securities,  2905. 

Foreign      companies,      requirements,. 
2909. 

Licensed  how,  2901,  2903. 

Loans  made  how,  2904. 
Redemption  fund,  2899. 
Reserve   invested  how,   290G. 

Statement  of  assets,  etc.,  2900. 

Investments. 

Administrator's,     3764,      4008,      4011, 
3765,    462. 

City  bonds,  4011,  3763. 

Executor's,    3892,    3764,    3765,    462. 

Guardian's,   3069,   30G4,   3070,   4008. 
State  bonds,   3764,  4011. 

Trustee's,    3763,    4008,   3764,    462. 
Unclaimed  funds  with  administrator,. 

4092. 
Validated  bonds,   462,   3765. 

"Issue." 

Means   children,   when,   3660. 

Issue  and  Increase.     See  Increase. 

Issuable  Defense. 

Court    gives    judgment    if    not    filed,. 
5660,   5661,  5662,  6295,  6516. 

Issues.  ^ 

Claim  cases,  6273. 

Collateral,  how  tried,  5525. 

Exceptions  to  be  taken  before  joining, 

6273. 
Made  by  petition  and  answer,  5651. 
Negative,    sometimes    an    affirmative,. 

5746. 

Verdict  must  cover,  5924. 

Issues  of  Fact. 

How  made  up  in  equity,  5422,  5423, 

Itinerant  Persons. 

Venue  of  suits  against,  5531,  2182", 

Jack. 
Lien  on  get  of,  3361. 
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Jailers.     See  Sheriffs. 

Action  or  rule  against,   5341. 

Jail  Fees. 

In   bail-trover,   5156. 

Jails. 

Building  and  repair  of,  387-389,  400, 
404,  504. 

Inspection  by  grand  jury,  405,  406. 
Penalty  for  injuring,  407. 
Sheriff  has  charge  of,  403. 

Jeopardy. 

Person  not  twice  in,  for  same  offense, 

6364,  6688. 

Joinder.     See  Actions. 

Causes  of  action,   5521,   5515. 
Ex  contractu  and  ex  delicto,  5521. 
Legal    and    equitable    actions,    5407, 

5514. 
Parties  joined,  5516,  5517. 

Set-offs  joined   when,   5521. 

Joint  Authority. 

Majority  may   execute,   4    (5). 

Joint  Obligors  and  Promisors.  See  Ac- 
tions, Venue. 

Appeal  by  one  for  all,  5005. 
Contribution  among,  4588. 
Death  of  one,  5596. 

Infancy  of  one  pleaded,  5593. 
Judgment  against  partners,   5592. 
Ne  exeat  against,  5459. 

New.  promise  by  one,  binds  him  only, 
4388. 

Partners  sued  how,  5597. 

Service  wanting  on  some,  5591. 
Statute  of  limitations  acts  how,  4379. 
Suits  against,  in  justice  court,  4675. 
Venue  of  suit  against,  6541,  6542, 

5529. 

Joint-Stock    Companies.      See    Corpora- 
tions. 

Stockholder's  liability,  2251-2257. 
Suits  brought  where,   2259. 

Joint-Tenancy. 

Changed  to  tenancy  in  common,  3722. 

Joint-Tenants. 

Action  by  one  alone,  5577. 

Joint  Tort-Feasors. 

How  sued,  5517,  4512,  4469,  4449. 

Joint  Trespassers. 

Contribution  among,  4513. 

Damages  against,  how  awarded,  4512. 
Joinder  of  actions,   4512,   4449,   4469, 

5517. 

Procurers  are,  when,  4469. 

Venue  of  suits  against,  6541,  6542. 

Journal    (op  Governor). 

Official  acts  to  be  kept  in,  164. 

Journals    of   General   Assembly. 

Appropriations     to     show    yeas     and 

nays,  6441. 
Distribution  to  counties,  190-194. 
Each  house  to  keep  and  publish,  6433. 
Elections,  vote  recorded  on,  6455. 

Majorities  shown  to  enact  law,  6443. 
Recognized  without  proof,  5797. 

Secretary  of  State  to  keep   original, 
6434,   210    (1). 

Two-thirds    vote,    yeas    and    nays    to 

appear,   6449. 
Yeas   and   nays   entered   when,   6435, 

6449. 

Journeyman    Mechanic. 

Wages     exempt     from     garnishment, 

5274,    5298-5301,    5095. 

Judge,   Disqualification   of. 
Interest,   4642. 
Interest  in  bonds,  6500. 

Ordinary  of  adjoining  county  to  act, 

4785. 
Provided   for,   6518,   4851,   4855,   4856. 
Relationship,  4642. 

Supreme  Court,  Governor  designates, 

6499,  6108. 

Judge  of  City  Court. 

May    alternate    with    superior    court, 

6519. 

Judge    of    County    Court.      See    County 
Court  Judge. 

Judge  of  Superior  Court.     See  Superior 
Court,  Chambers,  Vacation,  Judge, 
Disqualification  of. 

Absence,    etc.,    obviated    how,    4851, 
4842. 
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Acting  in  another  circuit,  4832,  4842, 
4851. 

Acts  beyond   State,  4859. 
Additional  judges  allowed,  6507. 
Admission    of    attorneys,    4934,    4940, 

4946-4949. 

Alias   execution   issued,   5321. 

Appearance-docket,  etc.,  5653. 

Appointing   commissioner    of    deposi- 
tions, 5911. 

Appointing  county  registrars,  52,  53. 
Assessor  appointed  in  condemnation, 

5220. 

Assigned    to    another    circuit,    4842- 
4844. 

Assignee's  bond  fixed,  3240. 
Attachment     of     fraudulent     debtor, 

5088-5093. 

Attachments  issued  by,  5056-5061. 
Authority  as  to  writs,  etc.,  4850. 

Bills  of  exception,   6140-6159. 
Certificate  to  bill  of  exceptions,  6147. 

Certiorari  not  granted  when,   5182. 

Charges  in  writing,  4847,  4848. 

Charters,  special  terms  for,  2822. 
Commissioned  how,  262. 
Commissioner  of  roads  and  revenues 

appointed  by,  627. 

Commissioners  of  depositions,  5911. 

Compensation  for  services  outside  cir- 
cuit, 326. 

Confession  of  judgment  by,  5955. 
Convention  and  rules,  4861,  4862. 

County   registrars   appointed   by,    52, 
53. 

Court  held  in  sections,  4866-4869. 
Court    held    when    and    where,    4839- 

4841,  4871. 

Decisions  required  when,  4864. 

Demurrer  in  vacation,  4850  (5),  4852. 
Deposit  of  original  exhibit,  6321. 
Designated   to   Supreme   Court,   6242, 

6499. 

Disqualification   obviated    how,    4851, 

4855-4858,    6518,    6519. 

Disqualified    by    interest    in    bonds, 

6500.   See  Judge,  Disqualification  of. 

Dower       commissioners       appointed, 
5257. 

Duties  to   be   discharged,   4846. 

Election  by  people,  6508. 

Election   of,   4833. 

Eligibility   as,    4836. 
Executions  framed  by,  6025. 

Expressing  opinion  on  facts,  4863. 
Extraordinary  process,  5545. 

Game  wardens,  2142,  2144,  2148,  2152. 

Georgia    Industrial    Home,    commit- 
ment to,  2862. 

Guardian's    sale    to     reinvest,    3064, 
3065. 

Habeas   corpus,   penalty,   4860. 
Homestead  sales,  6584,  6590. 

Impeachment    for    taking    free    pass, 
etc.,  324. 

Impeachment  grounds,  4858,  4865. 

Injunctions,  5490-5505. 
Insanity   trial,   3101. 

Judgment   in   vacation,    4854. 
Judgment    witnout   jury,    5655,    5660, 

5661. 

Judicial  circuits  prescribed,  4870. 

Jurisdiction     embraces     State,     4845, 
4889. 

Making    parties,    5601,    5610. 
Mandamus  heard  by,  5444. 

Motion  for  new  trial,   6089-6093. 
Motion    for    new    trial    in    vacation, 

4852. 

Motions  decided  when,  4864,  4865. 

Ne  exeat,  5459-5464. 
Notary  public  appointed  by,  616. 
Oath   of,   4835. 

Officer  compelled  to  deliver  books  to 
successor,  306,  307. 

Ordinary   qualified  by,   4778. 

Ordinary's  report  to,   4794. 
Possessory  warrant,   5371-5379. 
Practicing  law  forbidden,  4837. 

Presiding  in  banc,  4866-4869. 
Presiding    in    city    court,    6519. 

Presiding    in    Supreme    Court,    6108, 
6109. 

Pro  hac  vice,  4856,  4858,  4785. 
Prohibition  writ,  5458. 

Qualifications  for,  6535. 

Quo  warranto  heard  by,  5452,  5454. 
Receiver  appointed  when,  5475. 
Receivership    fees,    5488,    5489. 
Residence  in  circuit,   4838. 

Rules  against  officers,   5341-5354. 
Salary  of,  323,  325,  326,  6533,  6534. 

Sale  of  perishable  property,  6068-6070. 
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Sanctioning  petitions,  5545. 

Service  by  publication,  5556-5558. 

Sheriff's    bond   examined,    4907-4909. 
Sits    in    Supreme    Court   when,    6499, 

6242. 

Special     bailiffs     in     some     counties, 
4995,    4996. 

Special  terms  for  charters,  2822. 

Term,    etc.,    4832-4834. 
Term  and  power,  6507,  6508,  6509. 
Trustee  investing  in  land,  4008,  4011. 

Vacancy  supplied  how,  4834,  6509. 
Vacation     power,     5428,     5437,     5444, 

5452,'   5454,    5458,    5475,    6089,    6090, 
4854,    4852,    4850     (5),    5601,    3744, 
3004,   3755,   6321,   6218. 

Validation  of  bonds  by,  446,  447,  456, 
461. 

Venue  changed  by,  5532-5537. 
Writs  granted  by,  4850. 

Judge  Pro  Hac  Vice. 

Appointed  when  and  how,  4855-4858, 
4785. 

Judgments.     See  Decrees,  Equity. 

Administrator  or  executor,  4084,  4088. 
Administrators,  etc.,  costs,  5939. 

Affirmance  in  Supreme  Court,  5945. 
Agreement  not  to  enforce,  6050. 
Amendment  of,   5697,   3278. 

Appeal  cases,  5937. 
Appeal   suspends,    5015,   5935. 

Arrest  of,   5957-5962. 
Assignment  of,  5969,  5970,  5979,  4274, 

4275. 

Assignor's   liability,   4275. 
Attachment    cases,    5103,    5105,    5107, 

5111. 

Attorney  may  transfer,  5970. 
Bonds,    5940. 

Choses  in  action  not  bound,  5948. 
Collateral     attack     forbidden,     5963, 

5968. 

Conclusive    effect   of,    448,    458,    5820, 

5821,    5943,    5907,    3934. 

Conclusive  in  ejectment,   5583. 

Conclusive  in  partition,  5364. 

Conclusive    of    what,    4336-4338. 
Conclusive  on  dower,  5264. 

Conclusive  on  guardian,  when,  3054. 
Concurrent  suits,   5071. 

Confession  of,  5954-5956. 
Conform  to  moulded  verdict,  5928. 
Constitution     ratifies     former,     6606, 

6607. 

Contract  "of  record,"  4218. 
Control  of  codefendants,  5971. 

Control   by   sureties,   3557-3560,    3562, 
4758,   6046. 

Cost  of  Supreme  Court  record,   5996. 
Costs  to  be  included,  5992. 

County  surveyor's  fees,  600. 
Creditors  may  attack,  for  fraud,  3218. 
Default,   5655,  5660,   5661. 

Default    by    garnishee,    5097. 
Default    in    answering    garnishment, 

5281. 

Demurrer  conclusive  when,  4338. 
Divorce,  no  default,  5658. 
Docketed   how,    4356,    4357. 

Docketing  in   other  county,   5951. 

Dormant,  renewed  how,  5973-5979. 
Dormant  when,  4355. 

Dower  proceeding,   5263,   5264. 

Equal  dignity  of  all,  5946. 

Entering    up,    5934,    5936-5938.    3549, 
3550. 

Estoppel  by,   5736. 

Excess  set-off  recovered,   5105. 

Execution   stayed   how,   6044-6046. 
Failing  to  produce  papers,  5839. 
Firm  name  used  in,  3167,  5941. 

Foreign,  proved  how,  5819,  5824-5826. 
Form   where  two  suits,  4333. 

Former  judgment  a  bar,   5679. 

Former    judgment    conclusive,    4335. 

Fraud    annulling,    3218,    4629,    5111, 

4584,   4585,   5965,   5966. 

"Full  faith  and  credit,"  6672. 
Garnishment  cases,   5281,   5283,   5286, 

529*2. 
Illegality  not  open,  5311. 

Indorser  of,  liable  when,  4275. 

Indorsers  and  sureties,  5938. 
Interest,   5936. 

In  rem,   5967. 

Irregularity  in,  5963. 

Joint  and  separate  property,  5592. 

Justice's,  void  when,  4705. 
Lien  and  priority,   3330. 

Lien   as   against  third   parties,   3321, 

3322,   3325,   3328. 
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Lien  discharged  how,  5950. 

Lien  in  appeal  cases,  5947. 

Lien   in   attachment,    5121-5126. 
Lien  inferior  to  crop  mortgage,  3349- 

3351. 

Lien  in  trover  suit,  4517. 

Lien  of,  against  county,  412. 

Lien   of   rule  absolute,   5350. 
Lien  on  all  property,  5946. 

Lien  on  future  interest  in  personalty, 
6057. 

Limitation  on  certiorari,  4365. 
Limitation   on   foreign,   4354. 

Mortgage  foreclosure  amendable  how, 
3278. 

Motion  to  set  aside,  4358. 
Negotiable  how,  4274. 
Nonsuit,  5942. 

Order  of  sale  by  ordinary,  conclusive, 
3934. 

Parol,  admissible  as  to,  4337. 
Partition  set  aside  when,  5369. 
Partners  bound  how,  3167,  5592,  5597. 

•  Partnership  name  used  in,  5941,  3167. 
Penalty  in  bond,  not  recovered,  5940, 

4391. 

Perjury  avoids  when,  5961. 
Place  of  rendition,  4841,  4705. 
Possessory  warrant  certiorari,   5379. 
Priority  of,  5944-5947,   3330. 
Proof  from  another  State,  6672. 

Property  brought  back  to  this  State, 
5952. 

Property  in  other  country,  5951. 
Purchase-money  priority,   3330,   5083, 

5084. 

Purchase  of  subject  property,   5950. 
Quo  warranto,  5457. 
Renewal  on  roll,  5972. 

Rent  in  crop  not  subject,  3703. 

Rent  judgment  at  first  term,  3704. 

Road    commissioner's,    lien    of,    670, 671. 

Rule  against  officer,  5343,  5347,  5350. 
Same  term  same  date,  5944. 
Scire  facias  to  revive,  5973-5979. 
Set  aside  when,  5957-5962,  5965,  5968. 
Set-off,  when,  4342,  4346,  5670. 
Sureties,  how  entered,  3549,  3550. 
Title  in  trover  or  trespass,  5953. 
Toll-cotton  not  subject,  5949. 
Transfer  of,   5969,   5970,   5979,   4275. 

Unconditional  written  contract,  5660, 
6516,   6295,   6296. 

Uniformity  of,  6527. 

Vacation,  4854,  4852,  4850   (1). 
Validating  bonds  conclusive,  448,  458. 

Validity  between  parties,   3323,  3326. 
Void  and  disregarded,  5964,  5968. 

Void  for  fraud,  4584,  4585,  4629,  5111, 
5965,  5966. 

Judicial    Department. 

Separate     from     other    departments, 

6379. 
State    of    Georgia,    6497-6550. 
Unconstitutional  laws  to  be  declared 

void,  6392. 

United  States,  6666-6671,  6694. 

Judicial  Districts  and  Circuits. 

Number  of,  and  how  composed,  6098, 
4870,  6616. 

Judicial  Notice. 

Extends  to  what,  5734. 

Judicial   Officers.    See    Judge. 

Disqualified,  when,  4642. 

Judicial  POwer. 

Of  State,  where  vested,  4640,  6497. 
Powers  of  courts  specified,  4644. 
Rules  of  court  binding,  when,  4641. 

Judicial  Sales.     See  Sales  under  Execu- 
tion, Tax  Sales. 

Tax  lien  not  divested  by,  1142. 

Jugs  and  Flower  Pots. 

Peddler's  license  not  needed,  1887. 

Junior  Order  American  Mechanics. 

Fraternal  beneficiary  laws  not  apply 

to,  2877. 

Jurisdiction. 

Administration  of  estates,  3969,  4792. 
Amendment  to  show,  5691. 
Consent  can  not  give,  5663. 
Counties  bounded  by  stream,  32. 
Court  of  Appeals  dismissal,  6347. 
Divorce   cases,   6510. 

Equity    cases,    6510,    6511. 
Felony  cases,  6510. 
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Land    ceded    to    United    States,    6644 

(16),  25-30. 
Land   titles,    6510. 

Plea  made   how,   5665-5667. 
Probate  of  wills,  3853,  3873. 

State,  over  persons,  22,  26,  2172. 

State,   over  places,   16-21,   25. 
Superior  court,  6510-6514. 
Supreme  Court  dismissal,  6250. 
United  States  courts,  6667,  6668. 

United  States',  in  Georgia,  25-30. 
United  States',  over  bridges,  426,  427. 
Waived  how,   5663,   5664. 

Jury  and  Jurors.     See  Penal  Code. 

Bailiff's  oath,  4992. 
Certificates  receivable  for  taxes,  518. 

Compensation  of,  6547. 
Competency  of  city  resident,  903. 
Competency   of  county   resident,   383. 
Criminal  Code  contains  law  of,  4997. 

.    Forcible    entry    and    detainer,    5395- 
5399,    5405. 

Grand  jurors  competent,  6546. 

Impeaching    and    sustaining    verdict, 
5933. 

Law  of,  in  Criminal  Code,  4997. 
New  county,  resident  of,  840. 

Nuisance    by    mill-dams,    5333,    5334, 
5339. 

Number  in   certain   courts,   6545. 
Pay  in  insanity  case,  3106. 
Physician  in  insanity  case,  3092,  3105. 
Private  knowledge  of  juror,  5932. 
Road  commissioners  exempt,  728. 
Selection  of,   6546,   4997. 

Striking,  rule  for,  6299. 

Jury   Commissioners. 

Law  of,  in  Criminal  Code,  4997. 

Jury  Trial. 

Appeal  from  jury  to  jury,  6515. 

Attorney's  removal,  4976. 
Auditor's    report,    5141,    5142. 
Claim  cases,  5168. 
Collateral   issues,   5525. 

Condemnation  of  property,  5228. 
Contempt  of  court,   4643. 
Distress  warrant,  5391. 

Dower   proceeding,   5261,   5262. 
Equity  cases,  5420,  5422,  5428. 

Forcible    entry    and    detainer,    5395- 
5399,   5405. 

Illegality   of   execution,   5307. 
Intruders  on  land,  5382. 

Judges   of   law   and    facts,    6382. 

Judgment  without,  when,   6516. 
Mandamus  involving  facts,  5445. 

Nuisance    by    mill-dams,    5333,    5334r 
5339. 

Number  in  certain  courts,  6545. 
Partition  of  land,  5363,  5369. 

Possessory    warrant    certiorari,    5378. 

Quo  warranto  cases,  5449,  5453,  5455,. 
Right  of  accused  to,  6361. 
Right   to    remain    inviolate,    6545. 
Tenant  holding  over,   5388. 

Traverse    of    answer    to     certiorari? 
5200. 

United  States  courts,  6669,  6689,  6690. 

Just  Compensation.  See  Eminent  Bo- 
main,  Condemnation. 

For  private  property  for  public  use, 
6688,  6388,  3627. 

Method  of  condemning  private  prop- 

erty, 5206-5235. 

Justice. 

Means   justice    of    peace,    when,    5. 

Justice  Court.  See  Justice  of  the  Peaeer 
Justice  Court  Appeals. 

Accounts  proved  how,  4730. 
Affidavit  of  illegality,  4756. 
Affidavit  to  plea,  4727. 
Alias  execution,   5324. 

Appeal,   4738-4747. 
Appeal  from,  4998,  5013,  6524. 

Assignment  and  trial  of  cases,  4774. 

Backing  executions,  4760. 
Bail   required  how,   4723. 
Book  of  entry,  4772. 

Certiorari    to    superior    court,    4748„ 

4749,   5183. 

Change  of  place,  4701-4703. 

City  jurisdiction,  4699,  4770,  4773. 
Claims  made  how,  4750. 
Claims  tried  how,  4751. 

Contempt  by  defaulting  juror,  4746. 

Contempt  by  witness,  4764. 
Continuances,  4736,  4698,  4730. 
Continuance  of  claim,  4752. 
Co-obligors  sued  where,  4711,  4675. 

Costs  paid  by  plaintiff,  when,  4761. 
Court-house  and  rooms,  4706,  4707. 
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Debt  divided  into  notes,  4709. 
Defense  at  first  term,  4734,  4727. 

Dilatory  pleas,  4727. 
Disqualification    obviated    how,    4712, 

4713,  4775. 

Establishing  lost  papers,  5322-5325. 
Evidence,  best  required,  4729. 

Garnishee's  answer,  4753. 
Garnishment     in     another     district, 

4754. 

Garnishment  in  cities,  4771,  4773. 
Interrogatories,  4732. 

Judgment  against  garnishee,  4753. 
Judgment  against  security,  4758. 

Judgment  on   set-off,   4759. 
Judgment  rendered  how,  4737. 

Judgment's  binding  force,  4757. 
Judgments  void  when,  4705. 
Jurisdiction   civil,   6524. 

Jury  not  less  than  five,  6545. 

Jury  paid  how,  4747. 

Levy  and  sale,  4765-4769. 
Levy  in  another  county,  4760. 
Maker,  indorser,  etc.,  4714,  4675. 
Non  est  factum,  4727. 
Pleading  of  defense,  4726. 
Plea  to  account,  4728. 
Proceedings  uniform,  4722. 
Receipt  for  claim,  4725. 
Return  of  service,  etc.,  4721. 
Rules  against  constables,  4762,  4763. 

Service  of  summons,  4717-4720. 
Settlement  of  cases,  4724. 

Sheriff  may  execute  processes,  4915. 
Staying  execution,  4760. 
Subpoena  for  witness,  4731. 
Suit  begins  how,  4715,  4716. 

Summons  to  defendant,  4715. 

Ten  days  residence,  4710. 

Time  and  place,  4698-4704. 
Time  of  trial,  4733,  4735. 

Traverse  in  garnishment,  5101. 

Traverse  of  attachment,  5106. 

Traverse  of  garnishee's  answer,  4755. 
Trust  estate  sued  in,  3789. 

Justice  Court  Appeals. 

Certiorari  to  verdict,  4749. 

Entered  when  and  how,  4738. 

In  forma  pauperis,  4742. 

Jurors'   compensation,   4747. 
Jurors  drawn  how,  4743,  4745. 

Jury  in  either  court,  4741. 

Jury  in  justice  court,  4740,  4741,  4743 
4747. 

Jury  in  superior  court,  4742. 
Oath  of  jury,  4744. 

Pleading  in  superior  court,  4739. 

Justice  of  the  Peace.    See  Justice  Court. 

Appeal  costs  in  certain  counties,  6014. 

Appeals  from,  6524. 
Appeals  transmitted  how,  5013. 
Attachment  costs  in  certain  counties, 

G016. 

Attachment  issued  by,  5056-5061. 
Backing  executions,  4760. 
Bond  fees,  6017,  6014. 

Bonds,  etc.,  returned  to  superior  court, 
6297. 

Certiorari   costs   in   certain   counties, 
6014. 

Certiorari  to,  5183,  4748,  4749. 

Change  of  district  does  not  oust,  381. 
City  jurisdiction,  4770,  4773. 
Civil  jurisdiction  of,  4665,  6524. 
Commissioned    notary    public,    4649, 

4650,  6526. 

Confession  of  judgment  by,  5955. 

Constable  appointed  by,  4682-4686. 
Co-obligors  sued  where,  4675,  4711. 

Coroner's  inquest  by,  4671. 
Cost  bills  itemized,  5992. 

Costs  deposited  when,   5985. 

Damages  by  stray  animals,  2034. 
Debt  divided  into  parts,  4666. 

Destroying  helpless  animals,  2014. 
Disqualification    obviated    how,    4669, 

4670. 

District  nearest  defendant,  4676. 

Docket  fee  in  certain  counties,  6013. 
Dockets  and  papers  filed,  4678. 
Dockets  furnished  how,  4677,  4708. 

Duties  and  powers  stated,  4679. 
Elected  for  new  districts,  380. 
Election  and  removal,  6525. 

Election  and  term,  115-118,  4648. 
Eligibility  as,  4661. 

Estrays,  2011-2013. 
Fees  of,  6002. 
Fees  in  certain  cities,  6003. 

Fees  in  certain  counties,  6012-6017. 
Fees  on  mortgage  foreclosure,  3297. 
Fraudulent  election  return  by,  84. 
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Garnishment  costs  in  certain  counties, 
6016. 

Gelding  stone-horses,  2015. 
Influencing  voter,  punishment  for,  84. 

Jurisdiction  as  to  persons,  4667-4670, 
4676. 

Jurisdiction  civil,  6524,  4665. 
List  of  commissioned  notaries,  4651. 
Makers    and    indorsers    sued    where, 

4675,  4714. 

Mortgage    foreclosed    on    personalty, 
3293-3297. 

Nuisances  abated  how,  5329. 

Oath  of,  4663,  4664,  273. 
Office  forfeited  when,  84. 

Place  of  holding  court,  4679  (1). 

Possessory  warrant,  5371-5379. 
Public  road  damages,  678. 

Receipt  for  claims,  4725. 

Removal  of  suits,  4672-4674. 
Removed  how,  4656,  84. 

Road   commissioners   ex-offlcio,   when, 
902. 

Rule  against  constable,  5346,  5349. 
Ruled  for  money,  etc.,  4657,  5343,  5345, 

5354. 

Salary  in  certain  counties,  6012. 

Sale  of  perishable  property,  6068, 
6069. 

Streets  neglected,  duty  as  to,  902. 

Suits  against,  4652-4655,  4668,  4669. 

Suits  not  affected  by  change  of  dis- 
trict, 382. 

Term  of,  6523,  4648. 
Trial  fee  in  certain  counties,  6015. 

Vacancies  filled  how,  4658-4660,  4662. 
Warrant  sworn  out  by  money-lender, 

3464. 

Justification. 

Consent  of  injured  party,  4490. 
Effect  of  plea,  4488. 
Plea  filed  when,  4488. 

Torts  or  injuries,  4488. 
Truth  is,  in  slander  and  libel,  4435, 

6382. 
What  is  not,  may  extenuate,  4489. 

Keeper  of  State  Property. 

Appointment,  etc.,  157,  158. 

Kerosene.    See  Inspection  of  Oils. 

Knights  of  Pythias. 

Fraternal   beneficiary   law   not  apply 

to,  2877. 

Knowledge,  Private. 

Juror  not  to  act  on,  5932,  5732. 

Negligent  ignorance  same  as,  4530. 

Labels,  Trade-Marks  and  Names. 

Equity  protects  when,  4632. 
Filing  with  secretary  of  State,  1990. 

Injunction  against  imitations,  1991. 

Injunction    against    infringement    of 
name,  1994. 

Name  of  organization  exclusive,  1993. 
Plaintiff,  who  may  be,  1992. 

Union  label  or  trade-mark,  1989. 

Labor. 

Administrators     may     contract     for, 
4013. 

Contracts  for,  excessive,  void,  3141. 
Guardians    may    contract    for,    when, 

3068. 

Hours  of,  for  train-hands,  2693-2695. 
Hours  of,  in  factories,  3141. 

Labor  Day. 

Holiday,   4284. 

Laborers.       See     Master     and     Servant, 

Wages. 

General  lien  of,  3334. 

Liens  about  steam  sawmills,  3357. 

Liens  arise,  when  and  how,  3339. 
Liens  enforced  how,  3366. 

Liens  good  against  purchasers,  when, 
3339. 

Liens  in  favor  of,  established,  3329. 
Rank  of  liens  of,  3334,  3339. 

Special  lien  of,  and  their  rank,  3335. 

Wages     exempt     from     garnishment, 
how,  5298,  5274,  5095. 

Laborers  in  Factories. 

Corporal  punishment  forbidden,  3142. 
Minor  may  sue  for  beating,  3142. 

Work  how  long  per  day,  3141. 

Laches. 

Equity  will  not  favor,  4369,  4536,  3782. 

Land.     See  Estates,  Real  Estate. 

Posting  of,  1958-1962. 
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Land  Grants.     See  Grants. 

Attested   by   secretary   of    State,    210 

(2). 
Books  kept  by  Governor,  164   (7). 
Fees  connected  with,  1248. 
Issued  by  Governor,  145. 
Records  of,  164  (7),  210  (3),  214. 

Landings. 

Common  use  acquired,  how,  822. 

Landlord  and  Cropper. 

Crops  recovered  how,  3706. 

Disturbing  the  relation,  3712-3715. 
Relation  of,   3707. 
Title  in  landlord,  3705,  3707. 

Landlord  and  Tenant.    See  Landlord  and 

Cropper,   Tenant  Holding  Over. 

Apportionment  of  rent  in  equity,  4590. 
Attorn    to    another,    tenant   can    not, 

3698. 

Consent  to  assign,  3691. 

Crop,  lien  on,  3340-3344. 
Distress  for  rent,  3340-3342,  3700. 
Distress  warrant,  5390-5394. 

Disturbing  the  relation,  3712-3715. 
Double  rent  when,  5389. 
Duration  of  tenancy,  3708. 
Emblements,  3710. 

Estoppel  of  tenant,  3698,  5736. 
Fire  or  loss  of  premises,  3711. 

Fixtures  removable  when,  3696. 

Holding  over,  3700. 

Holding  over,  remedy,  5385-5389. 
Implied  duty  to  pay  rent,  3692. 
Interest  on  rent,  3704. 

Lessee     holding     against     judgment, 
6075. 

Lien  for  rent,  general,  3340,  3701. 
Lien  for  supplies,  3702. 
Negligence,  who  liable,  3694. 
Notice  to  end  tenancy,  3709. 
Parol  renting,  3693. 
Pasturage     furnished     tenant     when, 

2048. 

Possession  to  be  given  back,  3697. 
Relation   exists   when,   3691. 

Rent  paid  with  crop,  3703. 
Repairs  and  improvements,  3699. 
Service  in  forcible  entry,  5402. 

Special  lien  on  crop,  3340-3344. 
Supplies,  lien  for,  3348,  3351. 
Tenant  at  will,  3693,  3708,  3709. 

Tenant's  rights,  3691,  3695. 
Transferee  of  rent,  3343-3347. 

Landlord's  Lien.     See  Landlord  and  Ten- 
ant, Liens,  Distress  Warrant. 

Land  Lotteries. 

Acts  remain  in  force,  3811. 
Lots  to  be  sold,  3814. 

Ordinary's  pay  and  liability,  3816. 
Ordinary  to  have  list,  3813. 
Proceeds  applied  how,  3815. 
Reverted  lots,  3812,  3814. 

Landmarks. 

How  proved,  5772. 
Observed  in  processioning,  3820,  3821. 

Lapsed   Legacies. 

Law  concerning,  3906. 

When  to  residuum,  3907. 

Lapse  of  Time. 

Considered  in  equity,  when,  3782. 
4536,  4369. 

Latent  Defects. 

Master's  liability  for,  3130,  3131. 
Must  be  disclosed  in  a  sale,  4139. 

Lateral  Support. 

What  due,  3619. 

Law. 

Adequate  remedy  at,  no  equity  juris- 
diction, 4538. 

Due  process  of,  guaranteed,  6359,  6688, 

6700. 
Equitable,  enforced,  5406-5413. 
Equity,  ancillary  to,  4520. 
Ignorance  of,  no  excuse,  7. 
Waiver  of,  10. 

Law  of  Georgia.    See  Acts  of  Legislature, 
Local  Laws,  Statutes. 

Constitution     and     laws     of     United 

States,  6602,  1,  6681. 
Constitution  of  the  State,  6603,  1. 
Custom  as  law,  1. 

Ignorance  of,  no  excuse,  7. 
Foreign  laws,  9. 
Laws  and  tax  acts,  6604. 
Local  laws,  11,  6605. 

Substantial    compliance    sufficient,    4 

(6),  298,  5073. 



1658 INDEX. 

Waiver  of,  10. 

"What  constitutes,  1,  9. 

Laws.     See  Constitution,  Acts  of  Legisla- 
ture, Appropriations. 

Law  Schools. 

Graduates  admitted  to  practice,  4942. 
Lawyers.    See  Attorneys  at  Law. 

Leading  Counsel. 

Law  concerning,  4962-4964,  5718. 

Leading  Questions. 

In  interrogatories,  6294. 
To  witnesses,  allowed,  when,  5872. 

Leases.     See  Landlord  and  Tenant. 

Defined,  3690. 

Personal  property  for  railroad,  2790- 
2792. 

What  passes  by,  3690. 

Lee's  Birthday. 

Holiday,  4284. 

Legacies. 

Abate  to   pay   debts,  3912. 
Ademption  of,  3908. 

Assent  of  executor,  3895-3897. 
Debts  charged  on,  how,  4001. 

Debts  prior  to,  3895. 

Election,  3910,  4610-4612. 
General  or  specific,   3902. 
Gift  of  income  or  interest,  3899. 

Gift   of   money   from    specified    fund, 
3902. 

Income  follows  corpus,  3903. 
Intention  of  testator,  3900,  3901. 
Interest  on,  3904. 

Lapse  into  residuum  when,  3906,  3907. 
Legatee  dying  first,  3906. 

"Lend"  construed  as  "give,"  3898. 
Substitution  of  property,  3909. 

Void,   when   left   to   witness   to   will, 
3849. 

Words  that  create,  3898. 

Legatees.     See  Legacies,  Wills. 

Admissions  impeaching  will,  3870. 

Creditor's  rights  against,   3912,  3998, 
3785. 

Election  by,  3910,  4610-4612. 
Removed  administrator  sued  by,  3982. 

Set-off  by,  4346. 

Legislation.  See  Constitution  of  Geor- 

gia. 

Bills  read  three  times  on  separate 

days,  6436. 

Code  sections,  how  amended  or  re- 
pealed, 6445. 

Contempt,  power  of  court  to  be  lim- 
ited, 6376. 

Local  and  special,  6444,  357,  6391. 
Restrictions  on,  6446. 

Social  status  not  subject  of,  6374. 

Special,  allowed  when,  6391,  6444. 
Unconstitutional  to  be  declared  void, 

6392. 

Legislative    Dp:partment.      See    General 
Assembly. 

Provisions  of  the  Constitution,  6410- 
6455. 

Separate     from     other     departments, 

6379. 

Legislature.     See  General  Assembly. 

Legitimate  Children.     See  Children,  Pa- 
rent and  Child. 

Colored  persons,  2180. 

Divorced  parents,  issue  of,  2963. 

Legitimating  by  the  court,  3013. 
Names    not    changed    by    legislature, 

6446. 

Void  marriage,  issue  of,  2935. 
Who  are,  3012,  3013. 

Lessees. 

Liability  of,  and  lessors,  2227. 

Not  ousted  by  execution  sale,  when, 

6075. 
Of  railroads,  sued  where,  2799,  2800, 

2801. 

What  passes  to,  under  lease,  3690. 

Letter. 

Admissible   in   evidence,   when,   5763. 
Contracts  by,  4231. 

Failure  to  answer,  effect,  5741. 

Of  credit,  charge  writer,  when,  4411. 
Part  read,  balance  evidence,  5830. 

Letters  Dismissory.  See  Administrators, 
Executors,  Guardians. 

Letters  of  Administration.  See  Admin- 
istrators. 
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Letters  of  Guardianship.  See  Guardian 
and  Ward. 

Abate,  when  guardian  elected  ordi- 
nary, 4787. 

Certified  copies,  admissible,  5800. 

Letters    Testamentary.      See  Executors, 
Wills. 

Certified  copies,  admissible,  5800. 

Ordinary  may  grant  and  revoke,  4790 

(2). 

Levees  and  Ditches.  See  Drainage,  Mines 

and  Mining,  Rice  Culture,  Waters. 

Levy  and  Sale.  See  Sales  Under  Execu- 
tion. 

Administrator  and  sureties,  3975. 
Administrator  or  executor,  4088. 
Advertisement  by  constable,  4765. 

Amendment  of  fi.  fa.,  5697,  5698. 

Bond  for  title  interest,  6037-6039. 

Borrower's  interest  not  subject,  3521. 
Choses  in  action,  not  liable,  5948. 

Church  building  subject,  2834. 

Constable's  sales,  4766. 
Conveyance  to  defendant  for,  6037, 

6038. 

County  property,  412. 
Defendant  pointing  out  property, 

1158,  6028. 

Distress  warrant,  5390. 

Entry  of  levy,  6026. 

Equities  sold  how,  6037-C039. 

Execution  against  guardian  and  sure- 
ties, 3054. 

Expense  of  transportation,  4769. 

Forthcoming  bonds,  6040-6043. 
Fraudulent  levies,  6027. 
Future  interest  in  chattels,  6057. 
Growing  crops,  6030. 
Hired  articles,  3486. 
Homestead  exempt  when,  3377,  3398, 

3399,  3405,   3416,  3422. 
Illegality  to,   5305. 
Interest  of  tenant  not  subject,  3691. 
Land  in  two  counties,  6033. 
Land  levied  on  by  constable,  4767, 

6034. 
Land  recovered  in  ejectment,  5588, 

5589. 

Land  under  lien,  3365  (3),  (4). 

Land  under  loan  deed,  6037-6039. 

Mortgage  fi.  fa.  on  land,  3283. 
Mortgage  fi.  fa.  on  personalty,  3286, 

3288,  3290. 

Municipal  property  not  subject,  899. 
Notice  of,  6039. 

Notice  of  levy  on  land,  6031,  6033. 

Partner's  interest  not  subject,  3190. 
Pawned  goods,  3534. 
Perishable  property,  4766. 

Personalty  must  be  seized,  6057. 
Property  in  trespass  or  trover,  5953. 
Property     under    chattel     mortgage. 

3291. 

Property  under  illegality,  5309. 

Property  under  lien,  6029. 

Property  under  loan  deed,  6037-6039. 
Purchase-money  attachment,  5083. 
Sale  set  aside  when,  6032. 

School  property  exempt,  1517. 

Security  deeds,  etc.,  6037-6039. 
Short  homestead  exempt,  3416,  3422. 

Stock  in  corporation,  4768,  5080-5082, 
6035,  6036. 

Sureties  on  bonds,  4084. 

Tax  executions,  1158,  1169. 
Tax  sales,  1226. 

Tenant's  usufruct,  3691. 
Toll-cotton  not   liable,   5949. 

Lex  Fori  and  Lex  Loci.    See  Foreign  As- 
signment, etc. 

Disability  of  party  to  contract,  4240 
Interest,  rate  of,  3430. 

Lex  fori  governs  when,  8. 
Lex  loci  governs  when,  8. 
Marriage,  2943. 

Libel.     See  Slander  and  Libel. 

Liberty. 

Of  conscience,  allowed,  6368,  6369. 

Of  speech,  guaranteed,  6371. 
Of  the  press,  declared,  6371. 
Taken  only  by  law,  6359,  6700,  6688. 

Librarian.     See  State  Librarian. 

Libraries. 

City  support  of,  1566-1570. 

Library  Organizations. 

Incorporation  and  law  of,  2836. 
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License. 

Easement  on  land,  when,  3645. 
Revocable,  3G45,  15. 

Licenses  by  County. 

Demand  to  see,  proceedings,  534-540. 

Exempt  persons,  994.     See  Confeder- 
ate Soldiers. 

Peddlers,  530,  531,  533. 
Revocable,  15. 

Shows  and  exhibitions,  530-532,  536. 
Subjects  of,  530. 

Substitutes  for  intoxicants,  1763-1770. 
Term  of,  531. 

Licenses  by  State.     See  State  Taxation, 

Insurance  Companies. 

Liens.     See  Executions,  Judgments,   Tax 
Executions. 

Acceptor's,  3362,  3369,  4278,  3329. 
Administrator's  sale  divests,  4029. 
Aliened  property  subjected  how,  6029. 

Assignee's  rights,  3372. 
Attorney  at  law,  3364. 

Attorney's,  in  claim  case,  3374. 
Bailee  by  deposit,  3501. 
Bailee  for  labor,  etc.,  3491. 

Bonds  of  officers,  218,  572,  1241-1244, 
1190. 

Charter  liens  continued,  3331. 
Common  carrier  has,  2741,  2743,  2757, 

3360. 

Consent  to  postponement,  6049. 

Contractor's,  3352,  3353. 
Corporations,  3369,  3375,  3331,  3352. 
Creditor    with    two,    forced    to    elect, 

3220. 

Criminal  costs,  3330,  4161. 

Delivery    waives    when,    2741,    3363, 

3365  (5),  3368,  3354,  3370,  4132. 

Depositary's,  3363. 
Dower's  priority,  5254,  5248. 
Dyers  and  cleaners,  3336-3338. 

Factor's,  3502,  3362. 
False  information,  a  cheat,  3348   (5). 
Foreclosed  by  transferee,  3344,  3347. 
Foreclosure  on  land,  3365. 

Foreclosure   on  personalty,  3366. 

Gambling  debt  voids,  4256. 
Garnishment  creates,  5273,  5374. 

Hauling  lumber,  3359. 
Homestead  property,  3397  (3). 

Innkeeper's,  3513,  3360. 
Judgment  and  priority,  3330. 
Kinds  of,  established,  3329. 

Laborer's  general,  3334,  3339,  3357. 

Laborer's  special,  3335,  3357.  * 
Landlord's,  for  supplies,  3348. 

Landlord's  general,  3340,  3341. 

Landlord's   special,   3340-3342. 

Landlord's,  superior  to  year's  sup- 
port, 4050. 

Laundryman,  3336-3338. 
Limitation  of  action,  3353  (3),  3365 

(1),  3366   (2). 

Livery-stable  keeper,  3360,  3368,  3370, 

3515. 
Machinery  furnished  or  repaired, 

3352. 

Male  animal's  service,  3361. 

Materialman's,  3352,  3353,  1488. 

Mechanic's  work  and  material,  3352- 
3354. 

Money  rule  on  proceeds  of  land,  3365 

(3),    (4). 
Mortgage    on    crops     (for    supplies), 

3349-3351. 

Official     bonds,     218,     572,     1241-1244, 
1190. 

Owner  can  not  hold,  3683,  1164. 

Pawnee's,    factor's,    bailee's,    and    ac- 
ceptor's, 3362,  3368,  3369. 

Planing  and  sawmills,  3356,  3358. 

Priority  of,  3330,  3332-3335,  3338-3341, 
3348  (6),  3349,  3351,  3353  (4),  3354, 
3355,  3358,  3360,  3362,  3363,  3364  (3), 

3371. 

Priority  of  attachments,  5123-5126. 
Purchase  by  owner  of  property,  3683. 

Railroad  companies,   etc.,   2788,   2793- 2797. 

Receiver's  sale  divests,  5486. 
Record  of,   1241-1245,  3320-3328,  3353 

(2),  (4),  3354,  3361,  3364,  (4),  3365 

(1),  3370. 
Replevy  bond,  3366   (8),  3367. 
Rerecord  in  new  county,  4200,  4201. 
Rerecorded  when,  4199. 

Restored  by  redemption  from  tax  sale, 
1170. 

Rule  against  officer,  5350,  3376. 

Steamboat,  labor  or  supplies,  3355. 

Supplies,  etc.,  to  make  crops,  3348. 
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Surrendering   possession,    3354,    3363, 

3364  (1),  3365  (5),  3368,  3370,  2741, 
4132,  3491. 

Taxes,    1140-1143,    1145,    1146,    1164, 
1171,  3329,  3333. 

Tenant  in  common,  3727. 
Transferee  of  landlord,  3343,  3344. 

Transfer   of   note,    etc.,    carries   lien, 
3346. 

Transfer  of  tax  ft.  fas:,  1145,  1146. 
Transfers  valid  when,  3345. 

Trustees  can  not  create,  3770. 

Trustee  dying  chargeable,  3332. 

Trustee's  estate  liable,  3773. 
Two  funds  subject  to,  3220. 

Vendor's     equitable     lien     abolished, 
3373. 

Vendor's  lien,  3330. 
Waiver  by  delivery,  etc.,   2741,  3363, 

3368,  3354,  3365  (5),  3370,  4132. 

Life. 

Presumption  of  continuance,  5740. 
Value  of,  recovered,  4425. 

Life  Estates.     See  Estates  for  Life. 

Life-Insurance  Companies.  See  Insur- 

ance Companies,  and  next  Title  be- 
low. 

Assessment  company,  2451-2454. 
Certificate  as  to  deposit,  2429. 
Change  of  securities,  2431,  2432. 

Deposit  by  Georgia  companies,  2427. 

Deposit  by  legal  reserve  plan,  2428- 
is432. 

Deposit  of  securities,  2426. 
Insolvent  or  fraudulent,  2441,  2442. 
License  forfeited  how,  2430. 

Net  value  of  policies,  2438-2440. 
Powers  of,  2400. 

Real  estate,  2408,  2409,  2428. 

Valuation  of  policies,  2428,  2438-2440. 

Life-Insurance  Contracts.  See  Fire-in- 

surance Contracts,  Insurance  Com- 
panies, Damages. 

Application,  effect  of,  2471. 

By-laws,  effect  of,  2471. 
Deaths  not  covered  by,  2500. 

Fire-insurance  principles  apply,  2499. 
Nature  and  requisites,  2496. 
Payable  to  whom,  2498. 
Policy  to  contain  all,  2471. 

Provisions  applicable,  2499. 
Suicide  voids,  2500. 
Term  begins  when,  2501. 

Who  may  write,  2497. 

Light  and  Air. 

No  prescription  for,  3618. 

Limitation  of  Actions. 

Accounts,  4362,  4363. 
Bills  of  review,  4364,  5435. 

Bonds  and  specialties,  4359. 
Certiorari,  4365. 
Claims  against  cities,  910. 

Claims  against  counties,  411. 
Contracts,  unsigned  and  implied,  4362, 

4368. 

Credits  entered,  4385. 
Defendant  out  of  State,  4378. 

Disabilities,  in  torts,  4498. 
Disabilities  suspending,  4375,  411,  910. 

Dower  application,  5248  (4). 

Entry  of  payment,  etc.,  4385. 
Equitable  bar,  4536. 
Equitable  limitations,  4369. 
Estates  unrepresented,  4376,  4377. 

Estray,  proceeds  of  sale  of,  2006. 
Executors,  trustees,  etc.,  4366. 
Forcible  entry,  three  years,  5400. 

Foreign  judgments,  4354. 
Fraud  undiscovered,  4380. 
Infants  and  insane,  4374. 

Informer's  actions,  4370. 
Injuries  to  personalty,  4496. 
Injuries  to  reputation,  4497. 

Injuries  to  the  person,  4497. 
Insane  persons,  4374. 

Joint  right  of  action,  4379. 

Judgment  lien  on  sold  property,  5950. 

Judgments  dormant  when,  4355. 
Lien  foreclosures,  3353  (3),  3365  (1), 

3366  (2). 

Minor's  caveat  to  will,  3857. 
Minor  suing  administrator,  4090,  4095. 
Municipal  claims,  4372. 

Municipality,  claims  against,  910. 
New  promise  an  extension,  4386. 
New   promise  by  joint  debtor,   4387, 

4388. 

New  promise  in  writing,  4383-4385. 
New  trial  in  equity,  4364. 

Nonsuit  or  dismissal,  4381. 

Open  accounts,  4362,  4363. 
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Overplus  from  tax-sale  of  unreturned 
property,  1168. 

Partition  judgment  opened,  5369. 
Personal  injury  by  railroad,  2786. 
Persons  in  prison,  4374. 
Railroad    commission    rule    violated, 

2640. 

Set-off  in  dismissed  suit,  4382. 
Set-offs,  5673. 

Setting  judgment  aside,  4358. 
Simple  written  contracts,  4361. 
State  barred  when,  4371. 

Statutory  rights,  etc.,  4360. 
Tax  executions,  1147,  1148. 

Trespass  or  damage  to  land,  4495. 
Trust  property,  4373,  4367. 

Limitation  of  Estates.     See  Estates. 

Estates  tail,  how  construed,  3661. 
Fee  may  be  limited  on  fee,  3658. 
On  marriage,  void,  when,  3684. 

Perpetuities  forbidden,  3687. 
Remote    limitations,    how    construed, 

3662. 

Technical  words  of,  3660. 

Limited  Partnership. 

Business  transacted  how,   3193. 

Capital  not  withdrawn,  3206,  3207. 
Certificate  required  for,  3194,  3195. 
Dissolution  results  how,  3201. 

Fraud,  3209-3211. 
General  and  special  partners,  3192. 

General  partner's  liability,  3208. 
Liability  enlarged  how,  3198. 
Name  of  firm,  3203. 

Objects   and  formation,   3191. 
Publication  of  terms,  3199,  3200. 

Record   of  certificate,  etc.,   3196-3198. 

Special  partner's  liability,  3192,  3198. 
3199,  3201-3206,  3212,  3214. 

Special  partner's  rights,  3205,  3213. 
Suits  brought  how,  3204. 

Lineal  Heirs. 

Mean  "children,"  when,  3660. 

Liquidated  Damages. 

Penalties  in  bonds  are  not,  4391,  5940. 
What  are,  3565,  4390. 

Liquidated  Demands. 

Debt    divisible    to    give    jurisdiction. 
4666. 

Definition  of,  3433. 

Distribution  of  estates,  share  in,  4000. 
Interest  runs  on,  when,  3433. 

Liquor  and  Beer  Substitutes.    See  State 
Taxation. 

Fees  from  license,  used  how,  1768. 
Forfeiture  of  license,  1769. 
License  required,  1766. 

Liquor  prohibition  laws  not  affected, 
1770. 

Manufacturer's  license,  982,  1763. 
Name  of  manufacturer  on  vessel,  1767. 

Retail  dealer's  license,  984,  1765. 

Wholesale  dealer's  license,  983,  1764 

Lis  Pendens. 

Notice,  when  and  how,  4533. 

Literary  Organization. 

Incorporation  and  law  of,  2836. 

Livery-Stable  Keeper. 

Liability  and  duty  of,   3515. 

Lien    in    favor    of,    3370,    3329,    3360, 

3515. 

Live-Stock.     See  Cattle,  Railroad  Compa- 
nies, Stock  and  Cattle. 

Levy  and  sale  of,  6062,  6068-6070. 

Live-Stock  Insurance  Companies. 

Powers  of  insuring,  2403. 

Requirements  of,  2463. 

Loans.     See  next  Title,  and  Interest  and Usury. 

Borrower's  liability,  3518,  3519. 
Borrower's  rights,  3520,  3521. 
Death  terminates,  when,  3526. 

Expenses  borne  how,  3523. 
Increase  belongs  to  whom,  3524. 
Kinds  of,  3516. 

"Lend"  construed  "give,"  when,  3898. 
Levy,  not  subject  to,  3521. 
Loan  for  use  defined,  3517. 
Revocable  when,  3522. 
Use  limited  how,  3525. 

Loans  on  Personal  Security. 

Application  for  license,  3448. 
Banks  and  pawnbrokers,  3446. 
Bond  of  licensee,  3449,  3451,  3452. 

Book  of  loans,  3454-3457. 
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Charging  expenses  not  incurred,  3461. 
Criminal  warrant  regulated,  3464. 

Excess  interest  applied  how,  3460. 
Fee   for   examining   title,   etc.,    3458, 

3459. 
Interest  forfeited  how,  3462. 

License  required,  3446,  3447. 
License    revoked    when,    3450,    3452, 

3457,  3462,  3463. 
New  loan  construed  as  renewal,  3459. 
Renewals,    3455,   3458,    3459. 
Sale  of  wages  or  salary,  3453,  3465. 
Transfer  of  license,  etc.,  3450. 
Two  loans  construed  as  one,  3459. 
Unearned  salary  or  wages,  3465. 

Lobbying. 

A  crime,  6386. 
Lobby  contracts  void,  4253. 

Local  Laws. 

Bridges  between  counties,  423. 
Enacted  how,  357,  6444. 
New  counties  retain,  844. 

Preserved  by  Constitution,  6605,  6579, 
6580. 

Preserved  by  Code,  11. 

School  systems  saved,  6579,  6580,  1525, 
1545,  1549,  1551. 

Tax  officers'  pay,  etc.,  repealed,  1235, 
1240. 

Loss. 

Falls   on   whom   in   conditional    sale, 
4123. 

Falls  on  whom  in  other  sales,  4126, 
4127. 

Land  lost  by  defect  of  title,  4122,  4124. 
Sale  by  agent  in  possession,  4119. 
Two   innocent   persons,   which  bears, 

4537. 

Vendue-master  bears,  when,  4143. 

Lost  Papers,  Establishing  of.  See  Es- 
tablishing Lost  Records,  Evidence. 

Appeal  from  ordinary,  5326. 
Certified  indorsement  of  copy,  5317, 

5320,  5323. 
Continuances,  5315. 
Deed  established  how,  4lyl. 
Executions,  5321,  5324. 
Instrument  sued  on,  5313. 

Justice  court  proceeding,  5322-5325. 

Justice  of  the  peace,  4679  (9). 
Office-papers    established    how,    5312, 5322. 

Papers   not   office-papers,    5314,    5323, 
5325,  5326. 

Parties  to  proceeding,   5325. 
Petition  to  establish,  5314,  5323,  5326. 
Rule  absolute,  5316,  5326. 
Service  of  rule,  5314,  5323,  5326,  5327. 
Suit  on  lost  instrument,  5318-5320. 
Summary  establishment,  5326-5328. 

Lost  Property. 

Finder  of,  as  bailee,  3495,  3500. 

Lost-Records.    See  Establishment  of  Lost 
Records,  Evidence. 

Lumber.     See  Inspection  of  Lumber  and Timber. 

Cars  weighed  how,  2765. 
Drifted,  penalty  for  selling,  1837. 
Fees  for  receiving  and  boomage,  1838. 
Inspection,   etc.,   regulations    by   city 

or  county,  1843. 
Lien  of  haulers,  3359. 
Lien  of  planing-mill,  3357. 
Measurement  of,  1843. 
State  inspection,  etc.,  1834-1838. 

Lunatic    Asylum.       See    Georgia    State 
Sanitarium. 

Lunatics.     See  Insane  Persons. 

Meaning  of,  in  statutes,  5. 

Macadamized  Roads. 

City  streets,  provision  for,  865. 
Road  crossings  fixed  how,  2685. 

Machinery. 

Is  not  realty,  when,  3621. 

Master    to    furnish    reasonably    safe, 
3130. 

Machinists. 

Liens  in  favor  of,  3329,  3352,  3353. 

Maintenance. 

•Between  parent  and  child,  3020,  3021 
Contracts  of,  void,  4253. 

Majority.     See  Elections. 

Award  rendered  by,  good,  5046. 

Churches  controlled  by,  2833-2835. 
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Corporations  controlled  by,  2223,  2224. 
Joint  authority  exercised  by,  4(5). 

Land  damages  assessed  by,  5225. 
Laws  enacted  by,  6443. 

Partnership  controlled  by,  3175. 
Quorum  in  the  Assembly,  6418. 

Supreme   Court   reverse   lower   court 

by,  6116,  6206. 
Two  thirds  needed  to  override  veto, 

6485,  6486. 
Two  thirds  needed  to  propose  rejected 

bill,  6442. 
(See  marginal  references  at  Section 

4  (5).). 

Majority,  Age  of. 

Twenty-one  years,   3019. 

Maker  and  Indorser. 

Suits  against,  in  justices'  courts,  4675, 
4714. 

Suits  against,  in  superior  court,  5594. 
Venue  of  suits  against,  5530,  6542. 

Making  Parties. 

When  and  how  done,  5598-5616. 

Malice. 

Consists  of  what,  4451. 

Existence  of,  may  be  rebutted  in  slan- 
der, 4429. 

How  inferred  in  malicious  prosecu- 
tion, 4444. 

Malicious  Arrest. 

Definition  of,  4450. 

Exempt  person  arrested,  4453. 
Malice  exists  when,  4451. 

Want   of  probable   cause,   4452,   4440, 
44^4. 

Malicious  Prosecution. 

End  of  prosecution,  4446. 

Grand  juror's   liability,   4442. 
Malice  inferred  how,  4444. 
Measure  of  damages,  4443. 
Prosecution    actionable    when,    4439, 

4445. 

Prosecutor's  evidence  admitted,  4441. 
Want  of  probable  cause,  4440,  4444. 

Malpractice. 

In  surgery  or  medicine,  a  tort,  when, 
4427. 

Managers  of  Elections,  see  Elections. 

Mandamus. 

Bill  of  exceptions,  5447,  5448. 
Corporations  subject  to,  5442. 
County  tax,  505,  510,  512. 

Court  of  Appeals  to  clerk,  6337. 

Creditor's  right  to  tax-levy,  512. 
Not  granted  when,  5443. 
Official  duty  enforced,  5440,  5441. 
Ordinary  subject  to,  as  to  tax,  505. 
Road  work  enforced,  5441. 
Rule  nisi,  5444^. 

Superior  court  power,  6514. 
Supreme   Court  to   clerk,  6151,   6169, 

6229. 
Supreme  Court  to  judge,  6159. 

Supreme  Court  to  sheriff,  etc.,  6169. 

Trial  had  when,  5444-5446. 

Mandatory    Injunction. 

Can  not  issue,  5499. 

Manufacturing  Establishments. 

Child  labor  law,  3143-3149. 
Correction  of  minors,  3142. 
Examinations  of  buildings,  3152,  3154. 

Fire-escapes  and  stairs,  3151. 

Hours  of  labor,  3137-3141. 
Liens,  3352,  3353,  3356. 
Seats  for  females,  3150. 

Maps. 

Surveys,    etc.,    kept   by    secretary    of 

State,  214. 

Marine-Insurance  Companies.     See  next 
Title. 

Deposit  required  of,  2419. 
Reinsurance  reserve  calculated,  2434, 

See  next  Title. 

Marine-Insurance  Contracts. 

Change  increasing  risk,  2523. 

Damaged  goods  on  ship,  how  disposed 

of,  2527,  2528. 

Deviation  allowed  when,  2520. 

Double  insurance  permitted,  2517. 

Fire-insurance  law  applicable,  2526. 
General  and  particular  average,  2527, 

2528. 

Illegal  commerce  not  insurable,  2516, 
2519. 
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Implied  warranties,  2518. 
Nature  of,  2515. 

Negligence    of    master    or    mariner, 
2521. 

Open  policy,  2524. 

"Perils  of  the  sea,"  2521. 
Rights    of    the    owner    of    damaged 

goods,  2527,  2528. 
Risk  ends  when,  2522. 

Salvage  liability,  2527,  2528. 
Valued  policies,  2545,  2524. 
Value  reduced  by  proof,  2525,  2546. 

Market  Overt. 

None  in  Georgia,  4118. 

Market  Value. 

How  proved,  5875. 

Marks  and  Brands,  see  Cattle. 

Marls. 

Geologist  to  report  on,  19G6. 

Marriage. 

Ability  to  contract,  2931. 
Affinity,  forbidden  degrees,  2932. 
Amalgamation  prohibited,  2941. 
Authority  of  minister,  etc.,  2942. 
Brokerage  contracts  void,  2934. 

Celebrant's  duty,  2936-2940. 
Celebrate,  who  may,  2936,  2940. 
Certificate  of  celebrant,  2936,  2937. 

Colored  persons,  2178,  2179. 
Consent  and  fraud,  2933. 

Consent  of  parent  or  guardian,  2938. 
Contracts  released  by,  4310. 
Essentials  of,  2930. 
Executrix    cle    non    tort    still    liable, 

3888. 

Foreign  marriages,  2943. 

Fraud  in  procuring,  2933,  2935,  2942. 
Issue  of  void  marriage,  2935. 

License  granted  how,  2938,  2938. 
Proved,  how,  4465,  5764. 
Ratification  of  void,  2935. 

Restraints    by     contract,     etc.,     2929, 
3684. 

Suit  of  woman  affected  how,  5616. 

Trustee's  consent  compelled,  4618. 
Void  when,  2935,  2941. 

Marriage  Contracts  and  Settlements. 

Agreement  enforced  how,  2999. 

Consideration,  marriage  as,  3006. 

Construction  of,  3001. 

Conveyance  to  trustee,  etc.,  3000. 
Dower  barred  by,  5248  (1). 

Enforced  by  whom,  3005. 

Execution  and  record,  3001-3003. 
Infants  .bound  by,  4236,  3008. 

Trustees  appointed  how,  3004. 
Writing  necessary,  3222  (3). 

Married  Women.    See  Husband  and  Wife. 

Administratrix     or     executrix,     3944, 
3945. 

Domicile  of,  2183. 

Executrix  de  son  tort,  3888. 

Joining  husband  in  deed,  4204. 
Ne  exeat  for  property,  5459. 

Trustee  investing  in  land,  4011. 

Trusts    created    for,    3730,    3000-3004, 
4011. 

Marrying  Without  License. 

Penalty  on  ministers,  etc.,  for,  2939. 

Marshaling  Assets. 

Bill  for,  entertained  when,  4598,  4596. 

Creditors'  bills  allowed,  4600. 
Creditors    made    to    elect    in,    when, 

4599. 

Masonic  Societies. 

Exempt  from  insurance  law,  2418. 
Fraternal  beneficiary  laws  not  apply, 

2877. 

Rights,    powers,    incorporation,    2829, 
2830. 

Trusts  and  trustees  for,  2826-2828. 

Mason's  Lien. 

Special,  3352. 

Master  and  Apprentice.    See  Apprentices. 

Master  and  Servant.  See  Apprentices, 

Negligence,  Principal  and  Agent, 
Railroad  Companies,  Torts. 

Apportionment  of  hire  in  equity,  4590. 

Apprentices,  3123-3128. 
Assumption  of  risks,  3131. 
Breach  of  contract  of  hiring,  3588. 
Contract  of  hiring,  3476,  3480,  3487, 

3490,  4590. 
Contracts  exempting  from  liability, 

3132,  2785.    See  Illegal  Contracts. 
Defects  in  machinery,  3130,  3131. 
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Election  by  agent  of  remedies,  3588. 

Fellow-servants  rule,  3129,  3602,  2782- 
2787,  3142. 

Implied  contract,  5513. 
Indefinite  hiring,  3133. 

Indented  servants,  3117-3122. 
Independent  contractor,  4414,  4415. 

Master's    duty    for    servant's    safety, 
3130,  3131. 

Minor  beaten  by  superior,  3142. 

Minor  servant's  wages,  3021   (4). 
Negligence  affecting  insurance,  2478, 

2521. 

Ratification  of  tort,  4416. 

Servant's  duty  for  his  safety,  3131. 
Term  of  employment,  3133. 

Torts  by  servant,  4413-4415,  3187,  3602, 

3129,  2782-2787,  3142. 
Tort  to  servant,  4412. 

Wages  paid  to  widow  or  child  when, 
3134-3136. 

Wrongful     discharge,     remedies    for, 
3588. 

Master  in  Equity.     See  Auditors. 
Abolished,  5127. 

Materialmen. 

Liens   in   favor   of,   3329,   3353,   3352, 
1488. 

Schoolhouse,  tax  for,  1486-1488. 

Maxims  in  Equity,  4520-4540. 

Meal.     See  Corn-Meal,  Cottonseed-Meal. 

Measure  of  Damages.    See  Damages. 

For  breach  of  bond  for  titles,  4401. 

For  breach  of  contracts,  4389-4399. 
For  breach  of  warranty,  4400. 

For  torts  generally,  4502-4513. 
Homicide  by  negligence,  4424,  4425. 
In  trover,  4514. 

Malicious  prosecution,  4443. 
Official  bonds,  breach  of,  299. 

On  bonds  with  penalties,  4391,  5940. 
On  forthcoming  bonds,  6043. 

Prospective  value  of  land,  781. 
Slander,  4433,  4434. 

Measures.      See    Weights    and   Measures, 
Inspection  of  Lumber,  etc. 

Mechanics. 
Accounts  of,  bear  interest,  3435. 

Liens  of,  law  as  to,  3329,  3354,  3352. 

Wages  of,  exempt  from  garnishment, 
when,  5298. 

Medical  Colleges. 

Board   for   distributing   bodies,   1755. 
Bodies  distributed  how,  1759. 
Bond  to  be  given  by,  1761. 

Carriage  of  dead  bodies,  1760. 
Delivery  of  certain  bodies,  1756. 

Expense  paid  how,  1762. 
Notice  of  death,  1758. 

Sixty  days  retention,  1759. 
Travelers  dying  suddenly,  1757. 

Medical  Examiners.  See  State  Board  o/ 
Medical   Examiners. 

Medicine,  Practitioners  of. 

Authorized,  who  are,  1682. 

Books  of  account  admitted  in  evi- 
dence, 5769. 

Fees  not  collectible  when,  1697,  1157. 

Injury  by,  actionable  when,  4427. 
Juror  in  insanity  cases,  3092,  3105. 

Licensed  how,  1691-1694. 
"Practice  medicine"  defined,  1683, 

1696. 

Practicing  without  license,  1695-1697. 
Prescribing  narcotics  regulated,  1651- 

1654. 

Registration   required,  1684-1686. 
Reports  to  State  board  of  health, 

1668. 
Tax  to  be  paid  by,  918,  995. 

Members  of  Congress. 

Commissioned  by  Governor,  144. 

Commissioned  under  great  seal,  262. 
Commission  to  be  applied  for,  when, 

102. 

Election  for,  97-102,  94. 
Eligibility  as,  99. 

New  election  ordered  when,  101,  102. 
Vacancies  filled  how,  102. 

Members  of  General  Assembly.  See  Gen- 

eral Assembly,  House  of  Represen- 
tatives, Senate  of  Georgia. 

Continuances  for,  5711,  5712. 

Elected  how,  76-91. 
Testimony  by  interrogatories,  5887. 
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Memoranda. 

Witness    may    refresh    memory    by, 
5873. 

Mental  Conviction. 

Amount  required,  5730. 

Merchants. 

Accounts  bear  interest,  3435,  4000  (8). 
Books    admitted    in    evidence,    when, 

5769. 

Merger. 

Estates,  occurs,  when,  3682. 

Lien  on  one's  property,  3683. 
Parol   negotiations   in   writing,   4268, 

5752,  5788. 

Merits. 

Judgment  not  on  merits,  no  bar,  5679. 
Plea  to  the,  5632. 

Mesne  Profits.    See  Ejectment,  Set-off. 

Damages  in  ejectment,  5575. 

No  separate  action  for,  5576. 

Midwifery. 

Exemption  of  person  practicing,  1686, 
1696. 

Mileage. 

Of    members    of    General    Assembly, 
6454. 

Constable's,  with  prisoner,  6005. 

Mile-Post. 

Roads  to  be  furnished  with,  673. 

Military  Fund.     See  Penal  Code. 

Gunpowder  freight  forfeitures,  2746. 

Military  Officers.     See  Penal  Code. 

Generals  commissioned  how,  262. 

Officers  commissioned  how,  262,  263. 

Militia.     See  Penal  Code. 

Assembly  to  provide  for,  6591. 
Pay  of,  6593. 

Volunteers,  6592,  6593. 

Militia  Districts. 

Change  does  not  affect  officers  or  suits, 
381,  382. 

Code  not  change,  374,  4704. 

Counties  divided  how,  373,  374. 

*     Election  of  new  officers,  380. 
Jurisdiction    of   ordinary,    4796,    842, 

4704. 

Local  school  tax,  6579. 

New  counties  laid  off  how,  842. 

New  districts  how  made,  ,376-379. 
One  justice  for  each,  4648. 
One    commissioned   notary   for    each, 

4649. 

Ordinary's  authority,  etc.,  4/04,  4796, 

376,  378-380,  842. 
Population  required  for,  375. 
Two  constables  for  each,  4680. 

Mill-Dams.    See  Waters,  Nuisances. 

Nuisances  by,  5329. 

Mills  and  Millers. 

Barrels,  etc.,  marked  how,  1867. 

Corn-meal    marked    how,    1865,    1867, 
1870. 

Flour  fraudulently  packed,  1872. 
Flour  inspected  how,  1871,  1876. 
Flour  inspector,  1864. 

Flour,  quality  of,  1866. 

Flour-sacks  marked  how,  1865. 
Grain  ground  in  turn,  1877,  1878. 
Grain  inspected  how,  1876. 

Grist-mills  public,  1879. 

Grits,  weight  and  marking,  1867-1869 
Inspector  not  to  buy  flour,  1873. 

Inspector's  oath,  1875. 
Meal-sacks  stamped  how,  1865,  1870. 
Selling  uninspected  flour,  1874. 
Toll  for  grinding,  1865,  1877,  1878. 
Weight   in   barrels   and   sacks,   1868, 

1869. 

Weight   stamped    on   packages,    1865, 
1867. 

Minerals. 

Surveys   and   specimens   gotten   how, 
1966. 

Mines  and  Mining. 

Ditches  and  dams,  798,  799. 

Draining  and  conveying  ore,  800,  801. 
Lessee  deemed  owner,  802. 

Rights  of  way  for,  795,  796. 
Stream  not  depleted,  803. 
Watercourses   diverted,    797. 
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Mingling  Goods.    See  Confusion  of  Goods. 

Mining  Companies. 

•Condemn  property  how,  5235. 

Ministers  of  the  Gospel. 

Exempt  from  road-duty,  647. 
Marriage    celebrated   by,    2936,    2937, 

2179. 

Minors.    See  Infants,  Guardian  and  Ward, 
Parent  and  Child. 

Administrator's  discharge,  4090,  4095. 
Age  of  majority,  3019. 
Beating  by  boss,  etc.,  actionable,  3142. 
Bond  of  prochein  ami,  6307,  6323. 
Business  contracts  bind,  when,  4325. 
Caveat  to  will,  3857. 

Change  of  domicile,  2187. 
Claims  against  administrator,  3967. 
Competency  as  witness,  5041. 

Condemnation  of  property,  5210-5212. 
Consent  to  tort,  4490. 

Contracts  by,   4232-4236. 
Conversion  of  thing  hired,  3481. 
Deed  voidable,  4184. 
Domicile  of,  2184,  2187. 

Due  care  by,  what  is,  3474. 

Exemption  pleaded  how,  4234. 
Guardian  ad   litem,   3057,  3860,  541G, 

5428,  5439,  5565. 
Guardian     appointed     administrator, 

3968. 

Homestead  application  by,  3393. 
Liable  for  torts,  4501. 

Limitation  of  actions,  4374,  4375,  4367, 
4373. 

Marriage  articles  and  contracts,  3008. 
Marriage  contracts  bind,  4236. 
Necessaries,   bound  for,  4233. 

Ne  exeat  for  property,  5459. 
Negligence  not  imputed  to,  3575. 
Partition  of  property,  5359,  5360,  5369. 
Party  to  suit  how,  5416. 
Plea  abating  action,  5593. 
Prescription  against,  4173,  4174. 
Probate  of  will,  3860,  3857. 

Prochein  ami,  5416,  3393,  5524,  6307, 
6323. 

Service  of  writs,  etc.,  5565. 
Suit  by,  not  void,  5524. 
Trusts  may  be  created  for,  3729. 

Wards    of    chancery    protected    how, 
5436. 

Wills  of,  valid  when,  3839. 
Witness,     incompetent     when,     5862, 

5865. 

Minutes  of  Court. 

Amendment  of,   5702,   5703. 

Civil    and    criminal    separate    when, 4891  (3). 

Clerk  not  essential,  4647. 
Duty  of  clerk  as  to,  4867,   4891    (2), 

(3). 
Ordinary's  court,  4816,  4824. 
Reading  in  open  court,  4646. 
Signing  by  judge,  4646. 

Miscegenation. 

Prohibited,  2941. 

Misjoinder. 

Ex  delicto  and  ex  contractu,  5521. 
Of  actions,  5515,  5523,  5631. 

Of  parties,  5515,  5578. 

Misnomer. 

Amendable  in  all  civil  proceedings, 
5686. 

Misrepresentations.     See  Fraud. 

Action  lies  when,  4410,  4411. 

Agent's,  bind  principal,  when,  3598, 

3601. 
Composition  void  for,  3221. 

Credit  for  another  obtained  by  writ- 

ing, 4411. 
Estoppel  by,  when  acted  on,  5736. 
Fraudulent  when,  4113,  4623. 
Officer  bound  by,  6054. 

Mistake.       See    Accident     and     Mistake, 
Amendment. 

Award  voided  by,  5028,  5049. 

Clerk's,  amendable,  5709. 
Contract  void  for,  4245. 

Courts  may  correct  proceedings,  5702. 
Effect  on  contract  or  sale,  4115. 
Executions  amendable,   5699. 

Insurance     money     recovered     back, 
2548. 

Judgment  set  aside  for,  5965. 

Money  paid  by,  recovered,  3608,  2548. 
Officer  may  correct,  5700,  5701. 
Payment  by,  recouped,  4352. 
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Payments  through  ignorance  of  law, 
etc.,  4317. 

Will  avoided  by,  3836. 

Mistrial. 

Counsel's  improper  statements,  4957. 
Jeopardy  more  than  once,  6364. 

Mitigation  of  Damages. 

Plaintiff    bound    to    lessen    damages, 
4398. 

Plea  of  extenuating  matter,  4489. 
Subsequent  earnings  in,  3589. 
Torts  mitigated  how,  4489,  4502. 

Money.     See  Mistake. 

Action    to    recover    insurance    paid, 
2548. 

Bona  fide  purchaser  gets  title,  4118. 
Gift  from  specified  fund,  3902. 
Homestead  in,  how  set  apart,  3391. 
Liens  for,  on  crops,  3348. 
Tender  in,  how  made,  4322. 

Widow  electing  as  dower,  5255,  525C. 

Money  Rules.    See  Rules  Against  Officers. 

City  marshal,  911,  912. 

Liens  on  land  sold,  3365  (3),  (4). 
Parties  in  Supreme  Court,  6176. 
Practice  on,  5348. 

Monopoly. 

Insurance   companies  pooling  illegal, 
2466. 

Irrevocable  grants  forbidden,  6389. 
Railroads  lessening  competition,  2591, 

2597,  6466. 

Restraint  of  trade  generally,  4253. 

Street-railroad    mergers,    etc.,    2607, 
2614. 

Month.     See  Time. 

Means  calendar  month  when,  5. 
School  month  20  days,  1550. 

Monuments. 

Administrator  may  provide,  4000  (2). 
Proof  by  inscriptions  on,  5757. 

"Moke  or  Less." 

Deficiency  in  land,  4122. 

Mortgages.     See  Registration  and  Prior- 
ity. 

Acknowledgment  of,  3264. 

Administrator,    party    to    foreclosure, 

3277,  3281,  3303. 

Amendment  of  affidavit,  5706. 

Assignee  may  foreclose,  how,  3278. 
Bill  of  sale  not  shown  as,  3258. 

Canceled  how,  3270,  3271. 

Controlling  surplus  or  proceeds,  3272, 

3273,  3285. 

Debts  maturing  differently,  3272,  3285. 
Deed  not  shown  as,  3258. 

Defense     against     foreclosure,     3279- 
3282. 

Defense  before  justice,  3295. 
Equitable  foreclosure,  3305. 
Evidence,  admitted  how,  3261. 
Executed  how,  3257. 

Failure  to  record,  3260. 

Fees  of  justice  and  constable,  3297. 
Foreclosed  though  debt  barred,  3268. 
Foreclosure     against     administrator, 

3281,  3303. 

Foreclosure  before  due,  3287,  3288. 

Foreclosure    by    administrator,    3277, 

3303. 

Foreclosure  on  land,  3276. 

Foreclosure  on  personalty,  3286,  3283. 

Illegality    to   foreclosure,    3289,    3300- 
3302. 

Intervention  by  third  person,  3304. 
Judgment  and  order  of  sale,  3283. 
Justice  forecloses  how,  3293,  3296. 
Levy  and  sale,  3290,  3294. 

Ne  exeat  against  mortgagor,  5459. 
Notice  to  mortgagor,  3296. 

Power  of  sale  executed  how,  4620. 

Priority  of,  3260,  3262,  3263. 

Priority  of  crop-mortgage,  3349-3351. 
Probate  for  record,  3264. 

Proceeds  applied  how,  3284,  3302. 

Purchase-money  prior  to  dower,  5248. 

Purchase-money  prior  to   year's  sup- 
port, 4048,  4049. 

Purchaser  after  foreclosure,  3269. 

Purchaser  gives  bond,  when,  3275. 
Recorded  improperly,  3262. 
Recorded  where,  3259. 
Redemption  right,  3267. 
Renewal  of  unrecorded,  3259. 

Requisites  and  execution,  3257. 
Replevy  bond,  3301. 
Rerecord  in  new  county,  4200,  4201. 
Rerecorded  when,  4199. 
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Sale  by  constable,  3294. 

Sale  under  other  process,  3274,  3275, 
3291,  3292. 

Security  deed  distiguished,  3306. 
Security  embracing  what,  3256. 
Several  protected  how,  3273. 

Subrogation  of  purchaser,  6076. 
Sureties  may  take,  3266. 

Tacking  prohibited,  3265. 
Third  person  intervening,  3304. 
Transferee  may  foreclose,  3278. 
Transfer  of  note  conveys,  4276. 
Usee  added  by  amendment,  3278. 

Mother.    See  Parent  and  Child,  Widow. 

Action  for  homicide  of  child,  4424. 
Parental  rights  of,  3022,  3023. 

Motion.  See  Arrest  of  Judgment,  Contin- 
uances, Injunctions,  New  Trials. 

All  grounds  urged  at  once,  6301. 
Defects  that  are  grounds  of,  5629, 

6285. 

Evidence  obtained  how,  5918-5923. 
Form  and  disposition  of,  6303. 
Misnomers  corrected  on,  5686. 

Nonsuit  granted  when,  5942,  6301, 
4957. 

Opening  and  conclusion,  6302. 

Opening  default,  5654-5657. 

Motion  foe  New  Trial.     See  New  Trials. 

Based  on  extrinsic  matter,  5958. 
Removal  of  attorney,  4977. 

Vacation  hearing,  4852. 

Moulding  Judgments. 

By   superior   court,   5506,   5426,   5928, 
6025,  3652,  3823. 

Moulding    executions    thereon,    6025, 
5506,   3652. 

Moulding  Verdicts.    See  Trover,  Decrees. 

At  law  for  equitable  cause  of  action, 

5928,  6025. 
In  cases  at  law,  5928. 

In  cases  of  partition  in  equity,  5357. 

Mulatto.    See  Colored  Persons. 

Is  a  "person  of  color,"  2177. 

Multiplicity  of  Suits. 

Ground  for  consolidation,  5419. 
Ground  of  equity,  when,   4586,   5493, 

5469,  5631. 

Municipal  Assessments. 

Executions  bear  interest,  878. 
Pavements  renewed  how,  870. 
Sales  for,  869. 

State,  county,  and  city,  as  parties,  871. 
Subjects  of,  869. 

Municipal    Bonds.       See    Validation    of 

Bonds,  Bond  Elections. 

Election  to  issue,  440-443. 
Suits  on,  444. 

Validation  of,  445-461. 

Municipal  Corporations.  See  Bond  Elec- 

tions, Municipal  Assessments,  Muni- 
cipal Taxation,  Validation  of  Bonds. 

Aldermen  incompetent  to  hold  office, 

886. 
Annual  sinking  fund,  467. 

Assignment  for  creditors  impossible, 
3231. 

Auctioneer's  license,  4142. 
Bonded  debt,  6564. 

Bonded  debt,  how  funded,  905-908. 
Bonds  issued  how,  440-443. 
Bonds   of   officers,   security   on,   2554, 

2556. 

Bonds  validated  how,  445-461. 
Canals,  consent  for,  2370. 

Cattle-guards    (railroad)   law  not  ap- 

ply within,  2702. 
Cemeteries,  trusts  for,  889. 

Census  of  school  children,  1520-1522. 
Census  taken  how,  909. 
Charities  aided  by,  6561. 

Compromise  of  bonded  debt,  905-908. 
Condemnation  of  property,  5235. 

Consent  for  street-railway,  6448. 

Contest  of  officer's  election  heard  how, 
125. 

Contracts  to  support  library,  1570. 

Convicts  managed  how,  858-861.     See 
Convicts. 

Council  can  not  bind  successors,  892. 

Councilman   personally   liable,   when, 
901. 

Councilman   voting   when   interested, 
900. 

Councilmen  incompetent  to  hold  office, 886. 

Council  not  enjoined,  895. 
Credit  not  to  be  loaned,  6561. 
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Debt  increased  how,  G5G3,  G5G7. 

Debt  incurred  how,  463-466. 
Debt  limited,  6563. 

Destroying  property  in  emergency, 
1632. 

Discretionary  acts,  895,  896. 

Election  and  term  of  officers  in  cer- 
tain cities,  913. 

Election  to  incur  debt,  463-466. 
Eligibility  of  officers,  886. 

Equity  not  interfere  with  council, 
895. 

Examination   of  buildings,   3152-3154. 

Gifts  to,  for  public  use,  887-891. 
Gunpowder  regulations,  1655. 

Hospitals  or  pest-houses,  1633,  1646. 
Justices  to  work  streets  when,  902. 

Inspection  and  measuring  regula- 
tions, 1842,  1843. 

Liability,  general  rules  of,  893-899. 

License  of  building  and  loan  associa- 
tion, 2898. 

Limitation  not  run  for,  when,  910. 

Limitations  run  against,  4372. 

Malpractice  in  office,  misapplying  tax 

money,  866. 
Marsnal  ruled  for  money,  etc.,  911, 

912. 

Money-lender's  license,  3447,  3462. 
"Near  beer"  dealers,  984. 
Nuisances  abated  how,  5331,  5332. 
Officers,  corporation  not  liable  for 

acts  of,  893. 

Officers'  election,  term,  etc.,  913,  125. 
Officers'  liability,  901,  866. 
Officers  limited  to  one  office,  886. 

Officer's  salary  not  garnishable,  5302. 
Officers  transported  free  on  street- 

cars,  2605. 

Parks,  etc.,  gift  for,  890,  891. 

Pawnbrokers'  licenses,  3527,  904. 
Pawnbrokers  regulated  by,  904. 
Pilotage,  powers  as  to,  1897,  1898, 

1918,  1929,  1934. 

Police  at  elections,  82  (5). 
Policeman,  corporation  not  liable  for 

acts  of,  893. 

Policemen  ride  free  on  street-cars, 
when,  2605. 

Property  not  subject  to  levy,  899. 

Public   libraries,    1566-1570. 

Quarantine  regulations,  1634-1645, 
1G47,  1648. 

Records  proved  how,  5803. 

Salary  of  officers  same  during  term, 
913. 

Sanitarium    for    consumptives,    1677- 
1681. 

School     system     independent,     1525, 
1532,  1534. 

Schools,  support  by,  6561. 

School-tax  by,  6579. 
Sinking  fund,  6564,  467,  908. 

Sinking-fund  commission,  908. 
Soldiers    exempt    from    license    tax, 

1888-1891. 

State  aid  to  schools,  1525,  1551. 
Stockholding  forbidden,   6561. 

Street,  notice  of  defect,  898. 

Street-railroad  companies,  2600,  2662, 
6448. 

Streets,  obstruction  unlawful,  894. 

Streets  worked  by  justices  when  and 
how,   902. 

Suit  against,  demand  before,  910. 
Suit  on  bonds,  444. 

Tax  for  public  library,  1566. 

Taxing  agricultural  products,  1851. 
Torts  of  officers,  893,  897,  898. 

Treasurer  may  garnish,  for  taxes,  876, 
877. 

Trustee,  power  to  act  as,  887-891. 
Vaccination  required  by,  1650. 
Waterworks  contracts,  2925. 

"Weighing  of  produce,  1850. 

Municipal  Schools.     See  Public  Schools. 

Text-books  of  State,  1439. 

Municipal  Taxation.     See  Municipal  Tax 

Sales. 

Accounts  kept  how,  864  (3). 
Additional  tax  when,  867. 

Agricultural    products    exempt,    1851, 
1852. 

Arbitration  of  railroad  returns,  1054. 
Assessors  elected  how,  862. 

Assessors'   reports,  863. 
Attorneys  not  taxable,  920. 

Blind,  maimed,  and  deformed  persons 
exempt,  994. 

Canal  companies  subject,  2380. 

Capitation  tax  forbidden,  1015. 
Corporation  agents  not  subject,  920. 
Deed,  recitals  not  evidence,   885. 
Defects  in  streets,  liable  when,  898. 
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Diverting  funds  malpractice,  866. Incorporation  of,  2412. 

Executions    bear    interest,    878,    1144, Officers  agents  of  all,  2531. 
1146, 

Nature  of  contract,  2529. 

Exemptions  from   certain   taxes,   920, Liability  for  reducing  funds,  2532. 

949,  994,  1888-1891. 
Stricter  good  faith  required,  2534. 

"Extraordinary    expenses,"    and    how 
met,   8G5,   867. 

Mutuality  of  Contracts. 

Franchises     taxable     how,    1023-1028, 
Established,   when,   4230. 

1030. 
Necessity  of,  4106,  4230. 

Garnishment  for  tax,  876,  877. 

"Ordinary  expenses,"  865. 
Peddlers  on  trains  not  subject,  949. 

Mutual  Promises. 

Valid     consideration     for     contracts, 
4246. 

Professions  not  taxable,  920. 

Public  library,   1566-1570. Mutual  Wills. 

Railroads    taxed    how,    872-875,    1032, 
1054. 

Law  as  to,  3830. 

Rate  of,  limited,  864,  865. Names. 

Redemption  of  land  sold,  1169-1173. Changed  by  courts,  6446. 

Redemption  of  property,  880-882. Change  of,  how  effected,  3014,  3015. 

Sales  for,  879-885. Initials  of,   used   in   pleading,   when, 
Schools  maintained  by,  6579. 5519. 
Soldiers    exempt    from    license    tax, Misnomers  amendable,  5686. 

1888-1891. Of  law  firms,  how  signed,  6267. 
Street  tax  allowed,  1015. Of   parties,   changed    by    amendment, 
Traveling  salesmen  exempt,  868. 5687-5690. 

Treasurer's  duty,  876,  877. Of  wife  changed  in  divorce  case,  2965. 

Municipal  Tax  Sales. Naphtha.     See  Inspection  of  Oils. 

Corporation  may  buy  in,  881. 
Counties,   not  applicable  to,  884. 

Naturalization. 

Marshal  may  sell  where,  879. Required  of  expatriated  citizen,  2164. 

Ordinaries  to   give  effect,   883. 

Possession  to  be  given  buyer,  881. 
Quitclaim  to  owner  had  how,  882. 

Naval   Stores.     See   Turpentine  and  Na- 
val Stores. 

Recitals  in  deed  as  evidence,  885. Title  passes  when,  4126. 

Redemption  had  how,   880.   882. 
Resale  by  the  corporation,  882. 

Navigable  Streams.    See  Waters,  Bridges. 

Time,  place,  and  manner  of,  879. Bridges  erected  how,  427. 

Title  perfect  when,  881. 
Definition  of,  3631. 

Museum. Navigation  Companies. 

Geological  and  mineralogical,  1966. Amendments    and    adopting    general 

Mutual  Accounts. 

What  are,  4363. 

law,  2576. 

Capital  increased  how,  2574. 
Certificate  of  incorporation,  2569. 

Mutual  Benefit  Societies. Charter  amended  how,  2197-2202. 

Laws  not  applicable  to,  2418,  2454. 
Service  on,  2564. 

Charter  renewed  how,  2193-2196. 
Corporate  existence  proved  how,  2569. 
Delinquent  stock  sold,   2572. 

Mutual-Insurance  Companies.     See  Bur- Fee for  charter,  2568. 

glary-Insurance,  etc. Incorporated    how,    2565-2568. 
Agents  to  have  license,  2534. Organization  and  officers,  2571. 

By-laws,  etc.,  2530. Powers  granted  how,   6446. 

General  laws  apply  how  far,  2412. Powers  of,  2575. 
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Stock  is  personalty,  2573. 
Subscriptions  to  stock,  2570,  2572. 
Taxation   of,   988. 

"Near  Beer."     See  Liquor  and  Beer  Sub- 
stitutes. 

Licenses,  982-984,  17G4,  1765. 

Necessary  Parties. 

Generally,  5516,  5517. 
In  Supreme  Court,  6176. 

Usee,  3278,  5689,  5614,  4343,  6072. 

Necessity. 

Ways  of  3642, 

Ne  Exeat. 

Account  incident  to,   4586. 
Affidavit  and  bond,  5463. 
Attachment   to   enforce,   5433. 
Bond   by   defendant,   5461. 
Cases  when  granted,  5459. 
Juage  of  superior  court  grants,  485U. 

Life-tenant  of  goods,  3672. 
Property  disposed  of  how,  5462. 
Sanction  of  the  judge,  5463,  5464. 
Showing  by  complainant,   5460,  5468. 

Negative  Testimony. 

Inferior  to  positive,  5751. 
Negative,     sometimes     equivalent     to 

affirmative,    5746. 

Negligence.  See  Bailments,  Deposits, 

Diligence,  Homicide  by  Negligence, 

Loans,  Master  and  Servant,  Prin- 

cipal and  Agent,  Railroad  Compa- 
nies, Torts. 

Act  of  God  no  excuse  when,  2712,  2713. 
Attorneys  liable  for  unskillful  advice, 

4958. 

Attorneys  pay  costs  when  negligent, 
5981. 

Borrower  of  chattel,  3519. 

Bridge  and  ferry  proprietors  liable, 
767,  748. 

Child  of  tender  years,  3474. 

Comparative  negligence,  2781,  2783. 
Contract  exempting  from  liability 

for,  3132,  2785,  2726,  2742,  2767, 
2768,  2777,  2779. 

Contributory,  4426,  2693,  2782,  2783. 

County  liable  for  bridge  injuries,  748. 
Criminal  negligence  resulting  in 

death,  4425. 

Degrees  of,   3471-3473. 

Druggists  liable  when,  44G1,  4462. 
Equitable    relief     barred     by,     when, 

4571,  4581,  4584,  4585,  4369,  4536. 

Fellow-servants  rule,  3129,  3602,  2782- 

2787,  '3142. Gross  neglect,  3473. 

Hirer  of  horse,  etc.,  3480. 

Imputable,  when  not,  3475. 

Independent  contractors,  4414,  4415. 
Insurance  contract,  how  affected  by, 

2478,  2521. 

Landlord  and  tenant,  3694. 

Lessee  of  bridge,  ferry,  etc.,  748. 

Ordinary  care  by  plaintiff,  4426,  2782, 
2783. 

Owners  of  land,  4420. 

Partners  liable  for  agent's  acts,  3187. 
Partners   not    liable    for   each    other, 

3187. 

Pawnee  of  goods,  3535. 

Safe  premises  and  approaches,  4420. 
Selling  adulterated  drugs,  4461. 
Selling    uninspected    oil,     1809     (6), 

1813. 

Selling  unwholesome  provisions,  4460. 
Selling  wrong  medicine,  4462. 
Trustee  liable  when,  4463. 
Waste,  3695. 

Negotiable    Instruments.      See    Bills    of 

Exchange,    Promissory    Notes,    In- 
dorsers. 

Acceptance  of  draft,  3654. 

Acceptance  payable  from  fund,  4278. 

Acceptor's  lien,  3362,  3369,  4278,  3329, 
4134. 

Accommodation  indorsement  of  firm, 
3185. 

Accommodation  indorser,  3541. 
Bills  of  exchange  defined,  4269. 

Blank  indorsement  may  be  explained, 
5796. 

Bona    fide    holder,    4286,    4241,    4118, 
4256. 

Bonds,     contracts,     and     judgments, 
4274,  1280. 

Collateral  holder  a  purchaser,  4289. 
County  orders,  583. 

Damages  on  foreign  bills,  4281,  4282. 

"Days  of  grace"  abolished,  4272. 
Demand,  due  at  once,  4292. 
Draft  an  assignment,  3654. 
Fertilizer  notes,  deduction,  etc.,  1774, 

1792. 
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Foreign     bill    of     exchange     denned, 
4279. 

/Gaming    consideration,    void    in    any 
/     hands,  4256. 

Holidays  and  maturity,  4284,  4285. 

Indorsement   limiting   liability,   4275. 
Indorsement  need  not  be  proved,  4299. 
Indorsement  not  under  seal,  4274. 

Indorser,  contract  of,   4279. 
Indorser  sued  with  maker,  4283,  4675, 

4714. 

Indorser's  undertaking,  4279. 
Judgments  and  executions,  4274,  4275. 
Limitation  of  action,  4361. 

Lost,  established  how,  5312-5328. 
Maker  and  indorser,  etc.,  sued  where, 

6542,  4283,  4675,  4714. 
Maturing  on  holiday,  4284,  4285. 
Negotiability   of   note,   4273. 

Notarial  acts  proved  how,  5822. 
Notice   by   dishonor,   4287. 
Notice,  what  suffices,  4291. 
Patent  and  copyright  notes,  etc.,  4293, 

4294. 

Payment  in  specifics,  4270,  4271. 
Payment  with,  4314. 
Pledgee  of,  3528,  3529. 
Presumption  of  good  faith,  4288. 
Promissory  note  defined,  4270. 
Proof  of  indorsement,  4299. 
Protest  and  notice,  4280. 
Protest  by  notary,  621. 
Public  holidays  named,  4284. 
xieceipt  of  warehouseman,  2913. 
Security  passes  with,  4276. 

Set-off  had  when,  4344,  583. 
State  bonds  negotiable  how,  1280. 

Time  of  payment,  4292. 
Title  of  acceptor,  4134. 
Title  of  holder,  4290. 

Venue  of  actions  on,  6542,  4288,  4675, 
4714. 

Warranties  of  transferor,  4277. 

Negroes.     See  Colored  Persons. 

Are  "persons  of  color"  when,  2177. 

Ne  Unqtjes  Executor. 

Plea  of,  set  up,  when,  4086. 

New  Counties. 

Act  effective  when,  841. 
Board  of  education,  S47. 

Commissions  of  officers,   835,  838. 

Costs,  collection  of,  etc.,  830. 
Election  of  officers,  845,  84C,  848. 

Jurisdiction  of  pending  suits,   829. 

Juror's  competency,  840. 
Jury  commissioners  for,  833. 

Legislative   representation,   837. 

Local  laws  preserved,  844. 
Militia  districts,  842. 

Officers  not  ousted,  832,  842. 

Processes  handled  how,   831. 

School-fund    apportioned,    1470,    1471. 
Taxes  paid  how,  839. 
Tax  for  first  year,  834. 

Trustee's,  etc.,  returns,  836. 

Newly    Discovered    Evidence.      See    New 
Trials. 

Auditor's  reports,  5145. 
New  trial  for,  6085,  6086. 

New  Matter. 

Amendment  setting  up,  verified,  5640. 

Met  by  amendment  of  pleadings,  5633. 

New  Parties. 

In  vacation,  5602. 

Made,  how,  5601,  5002. 

New  Promise. 

By  joint  contractor,  effect  of,  4388. 
By  partner  after  dissolution,  effect  of, 4387. 

'     Effect  of,  4386. 

Must   be   in   writing,   to   be   effectual, 
4383,  3222   (6). 

Payment  is  equivalent  to,  when,  4385. 

Newspapers. 

Advertisement  in,  for  how  long,  6062- 

6065. 
Advertisement,  in  what,  G0G2. 

Clerk  to  keep  files  of,  4891. 
Libel  by,  4431. 

Service  by  publication   in,   5554-5558. 
Sheriff  to  keep  files  of,  4914. 

New  Trials. 

Affidavits  and  testimony,  5918-5923. 
Amendment    of    motion,    5705,    6089, 

6090. 

Approval  of  grounds,  6090. 
Bill  of  exceptions,  6142. 
Bond  and  security,   6081. 

Brief   of    evidence,    6089,    6090,    6093, 
6150. 
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Brief  of  evidence  to  be  filed,  6306. 
Charge  of  court,  6084. 

Courts  that  can  grant,  6078. 

Damages  excessive  or  showing  bias, 
4399,  4504. 

Damages  too  small,  4399,  4504. 

Decision  by  another  judge,  6091. 
Discretion  and  practice,  6088. 
Expressing  opinion  on  facts,  4863. 
Extraordinary  motion,   6092. 

Filing  and  recording,  6080. 
First  grant,  review  of,  6204. 
Grounds  not  provided  for,  6088. 

Hearing  had  when,  6089,  6090. 
Inadequacy  of  damages,  4504,  4399. 
Jeopardy  more  than  once,  6364. 

Judge  expressing  opinion,  4863. 

Motion  heard  by  judge's  successor, 
6306. 

Motion  unnecessary  when,  6144. 
Newly  discovered  evidence,  6085,  6086. 

Perjury  conviction  avoiding  judg- 
ment or  verdict,  5691. 

Power  of  superior  court,  6079. 

Power  to  grant,  preserved,  6382. 
Production  of  books,  5923. 

Rulings  directly  appealable,  6144. 
Rulings  on  evidence.  6083. 

Service  of  rule  nisi,  6080. 

Subpoena  duces  tecum,  5923. 
Supersedeas,  when,  6081. 

Time   for   applying,    6089. 

Time  of  retrials,  6094-6097. 
Vacation  hearings,   6089,   6090. 
Vacation  motions,   6092. 

Verdict  against  evidence,  6082,  6087. 

Verdict  against  just  principles,  etc., 
6082. 

Next  Fkiend.     See  ProcJiein  Ami. 

Application  for  homestead  by,  3393. 
Bond  required  of,  6307,  6323. 
Infant  may  sue  by,  5524,  5565. 

Next  of  Kin. 

To  intestates;  who  are,  3931. 

No-Fence  Election. 

Called  and  held  how,  2036. 

Cost  of  notices  paid  how,  2038-2040. 
Militia-district    elections,    2037,    2040- 

2042. 

Voters  in  county  election,  2049. 

Watercourse    dividing    county,    2050, 
2051. 

Nominal  Damages. 

Defined,  4397. 

Recoverable,  when,  4397. 

Non  Compos  Mentis.    See  Insane  Persons. 

Meaning  in  statutes,  5. 

Non  Est  Factum. 

Executor   or   administrator   pleading, 
6286. 

Indorsement  denied  how,  4299. 
Justice  court  plea,  4727. 

On  oath,  at  first  term,  4295,  4727. 

Plea  applies  when,  5676,  4295. 

Nonjoinder.     See  Joinder,  Misjoinder. 

Of  actions,  5515,  5523. 

Of  guardian,  etc.,  amendable,  5524. 
In  equity,  demurrer  for,  5631. 

Non-Residents.     See  Aliens,  Foreign  Ad- 
ministrators,  etc. 

Administrator  may  be,  when,  3942. 
Affidavits    and    pleas    by,    5643,    5645, 

5646. 

Agents  of,  liable  for  tax,  1112. 
Attorney  liable  for  costs,  5982. 

Bills  of  exceptions,  how  served  with, 

6161. 
Bond  of,  in  forcible  entry,  5403. 

Bond,  shall  give  in  such  case,  when, 
5403. 

Costs  of,  attorney  liable  for,  5982. 
Costs,  shall  deposit,  5987,  5985. 

Costs,    shall    pay    what,    in    advance, 
5987. 

County,  of  recorded,  where,  3322,  5951. 

Estate  administered  where,  3969.' 
Executors,  may  be,  when,  3867,  3880. 

Judgment    against,    recorded    where, 

3325,  5951. 
Property  of,  when  taxable,  1009. 
Returns  of,  how  made,  3995. 

Service,  by  publication,  5554-5559. 
Service  in  equity,  5553. 

Service  of,  in  forcible  entry,  5402. 

Suable-  in  Georgia,  how,  5531. 
Tax,  agents,  liable  for,  1112. 
Tax    returns    of,    where    made,    1066, 

1067. 
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Nonsuit. 

Bill  of  particulars  not  served,  6269. 
Distinguished  from  retraxit,  5625. 

Failing  to  produce  papers,  5839. 
Formal  variance  between  allegations 

and  proof,  5573. 
Granted  when,  5942. 
Grounds  all  urged  at  once,  6301. 

Judgment  no  bar,  5942. 
Limitation  of  new  suit,  4381. 
Renewal  of  suit,  5625,  5626,  5942. 

Notaries  Public,  Commissioned. 

Appointment    and    commission,    4649, 
4650,  6526. 

Ex-offlcio  justice,  6526. 
Fees  of,  6002,  6003. 
List  of,  4651. 

Oath  of,  617,  4663,  4664. 
Removal  of,  6526. 
Term  of,  6526. 

Notary  Public. 

Acts  only  in  his  county,  620. 
Acts   proved  by   his  certificate,   5822. 
Appointed  by  judge,  616. 
Attachment  not  issued  by,  622. 
Authority  of,  621. 
Certificate  from  clerk,  618,  625. 

Clerk's  fees  for  services,  625. 
Deeds    attested    by,    4202,    4203,    621, 

623. 

Depositions  taken  before,   5d05-5909. 
Fees  of,  624. 

Garnishments  not  issued  by,  622. 
Office  vacated  how,  620. 
Protest  fees,  624. 

Qualifications  of,  619. 
Register  of  names,  618. 
Seal  and  register  of,  623. 
Term  of,   618. 

Notice.     See  Bona  Fide  Purchaser. 

Agent,  to,  is  to  principal,  3599. 
Agent,  to,  when  not  to  principal,  3600. 
Certiorari  of,  5190. 

Chancery,  of  proceedings  in,  5438. 
Contracts  for  public  work,  of  letting, 

388. 

Effect  of,  in  equity,  4529. 
Extends  to  what,  4520. 

Failure  to  sue,  discharges,  when,  3456. 
Indorsers  to,  of  protest,  4280. 
Inquiry  and  ignorance,  4530. 

Judicial  notice,  5734. 

Levy   of,    on    land,   how   given,    6031, 
6039. 

Lis  pendens,  by,  4533. 
Local  and  special  bills,  of,  6444. 

Negligent    ignorance,    equivalent    to, 4530. 

Negotiable    paper,    to    purchaser    of, 
4291. 

Officers   notified   how,   6305. 

Paper  past  due  is,  of  dishonor,  4287. 
Pending  suit  is,  4533. 

Probate     of    nuncupative     wills,     of, 
3927. 

Protest,  of,  4280. 

Purchase   by  one   without,   from  one 
having,  4535. 

Purchaser  from  one  with,  4535. 
Purchaser     with,     takes     subject     to 

equity,  4529. 
Registration.     See  Registration. 
Sanction  of  certiorari,  5190. 

Sue,  by  sureties,  to,   3456. 

Voluntary    conveyance    void,    in    ab- 
sence of,  4110. 

Notice  to  Produce. 

Books  of  corporation,  5823. 

Continuance  granted  when,  5840. 
Failure  to  comply,  5839. 

Injunction  and  motion  hearings,  5922. 

Non-resident's  oath,  5841. 
Notice  and   service,  5838. 
Power  of  courts,   5837. 
Proof   excused   by,    5832. 

Response  by  non-resident,   etc.,  6304. 
Showing  required  on,  5842. 
Unnecessary  when,   5843. 

Notice  to  Quit. 

What  time  to  be  given,  3709,  5393. 

Novation. 

Effect  of,  as  to  sureties,  3543. 
Effect    of,    on    prior    contracts,    4226, 

4309. 

Is  accord,  when,  4326,  4309. 

Nudum  Pactum. 

Defined,  4241. 

Nuisances. 

Abatement  by  justices,   5329,   5332. 
Alienee  may  recover,  4458. 
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"Blind  tiger"  abated  how,  5335-5337. 
City  authorities  act  how,  5331,  5332. 
Definition  of,  4457. 

Injunction  to  stop,  4459,  5330. 

Mill-dams,    5333,    5334,    5338-5340. 

Notice  of  meeting,   5332.' 
Parties  complainant,  etc.,  5330,  5335, 

5336,    5338. 

Private  always  actionable,   4456. 
Public  and  private  defined,  4454. 
Public,  enjoined  how,  5330. 
Request  to  abate,  4458. 

Special  damage  gives  action,  4455. 

Nulla  Bona. 

Plaintiff  liable  for  costs  on  return  of, 
when,  5993. 

Nul  Tiel  Record. 

Plea  of,  when  applicable,   5677. 

Number. 

In  pleading,  5519. 

Singular  and  plural  include  each 
other,  4. 

Nunc  Pro  Tunc 

Amendment,    5701,    5703. 

Nurses. 

Board  of  examiners,  1698-1703. 
Certificate  revoked  how,   1710. 

Examination  of  applicants,  1704-1706. 
Graduates  of  schools,  1707. 
Pay  of  secretary  and  members,  1711. 

Registration   required,   1708,   1709. 

Regulations    of    doctors    not    apply, 
1686,   1696. 

Traveling  with  employer,  2722. 
When     not     regarded     as     practicing 

medicine,  1696. 

Oath.  See  Affidavits,  Official  Oaths,  Plead- 
ing,  Verification. 

Admitting  copy  grant,  6300,  6304. 

Admitting  secondary  evidence  of  lost 
paper,  6304. 

Affirmation  equivalent  to,  5,  5868, 
6317. 

Answer  of  administrator,  etc.,  deny- 
ing  execution,    6286. 

Answer  to  equitable  petition,  6319. 

Bailiff's,  to  special  and  petit  juries, 
4992. 

Clerk  of  superior  court  may  adminis- 
ter,  4893. 

Defense  to  unconditional  written  con- 
tract, 6281,  5660,  6516,  6295. 

Evidence   requires,   5868. 

Form  of,  to  issuable  defense,  6281. 

Judge  of  superior  court  may  adminis- 
ter, 4850. 

Jury  in  claim  cases,   5169. 

Jury  in  justice's  court,  4744. 
Member's  of  General  Assembly,  6419, 

336. 
Non  est  factum,  4295,  4727,  6286. 

Non-resident's,  to  plea,  o642,  5643, 
5645. 

Petition  sworn  to,  5542-5544. 

Plea  sworn  to,   5638-5645,   5650,  5543. 
Sheriff  may  administer,  when,  4916. 
Voter's,    36. 

Witness  may  swear  or  affirm,  5868, 
0317. 

Obligations.      See    Bonds,    Contracts. 

Obscene  Evidence. 

Judge  may  clear  court-room,  5885. 

Obstructing  Private  Ways. 

Obstructions,  how   removed,   825. 
Trespass,   4478. 

Obstructing  Public  Roads. 

Declared  a  misdemeanor,   691. 
Fine    for    not    removing    obstruction, 

693. 

Obtaining   Credit   by   Fraud. 

Civil   action  for,   4410,   4411. 

Occupation  Taxes.     See  Specific  Business 

Taxes,  State  Taxation. 

Abstractors  of  titles,  922. 

Agents  of  certain  corporations,  920. 

Agents  of  foreign  corporations,  9*51. 
Agents  of  packing-houses,  959. 
Auctioneers,   923. 

Automobile   agents   and   dealers,   924. 
Blind,  maimed,  and  deformed  persons 

exempt,  994,  917. 

Cash-register  agents,  954. 
Confederate    veterans    exempt    when, 

918,   984. 
Dentists,  918. 
Detectives,  931. 

Emigrant  agents,  939. 
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Exemptions  from,  917,  994.  See  Con- 
federate Soldiers. 

Fortune-tellers    and    gypsies,    948. 

Insurance    agents,    935-938. 
Itinerant  doctors  and  specialists, 

9G0. 

Loan  agents,  934. 
Pedalers,  94G,  947. 

Peddlers  on  railroad  trains,  949. 

Photographers  and  artists,  921. 

Poll-tax,    917,    1015,    1515,    154G,    6555. 
Practitioners  of  law,  medicine,  etc., 

918. 

Presidents  of  certain  corporations, 
9.19. 

Professions   taxed,   918. 
Real  estate  agents,  971. 

Returned  and   paid  how,  977. 
Traveling  vendors  and  traders,  947, 

948. 

Typewriter  agents,  953. 

Odd  Fellows. 

Exempt  from  insurance  law,   2418. 
Fraternal  beneficiary  law  not   apply, 

2877. 

Office.     See   Offices,  Public  Officers. 

Office  Books,  Papees,  and  Property. 

See  Clerk  of  Superior  Court  and 
other  Officers. 

Alias  execution  is,  when,  5321. 

Attorney's  duty  as  to,  G263. 
Court  of  Appeals  rules,  6350,  G351. 

Delivery  to  successor  required,  304- 
308. 

Establishment  of,  5312.  See  Estab- 
lishment  of   Records. 

Governor's  office,  164. 
Inspection  by  the  public,  14. 
Removal  prohibited,  G254,  G255,  62G3, 

G276,  6350,  6351. 
Supreme  Court  rules,  6254,  6255. 
Taken  out  how,  6254,  6276,  6350. 

Officers.  See  Public  Officers,  Seals  of  Of- 

ficers, Rules  against  Officers,  Com- 
missions of  Officers. 

Abuse   of  persons   arrested,   6365. 
Campaign  expenses,  publication  of, 

92,   93. 
Continued  by  Constitution,   6608. 
Conviction  of  crime  disqualifying, 

6404. 

County  officer's  election,  etc.,  G599, 
11U-114. 

Be  facto,  258,  277,  297,  5754.  See  De 
Facto  Officer. 

Disqualification  of,  6566,  6404,  6406, 

6407,  '258. Duelling   disqualifies,   6407. 
Elected  by  General  Assembly,  when, 

372. 
Election  returns  made  how,  6409. 

Eligibility,  G404,  G40G,  6407,  6420,  258, 

260,  6599. 
Entries  traversed   how,   5566. 

Executions    against,    instanter,    255G, 

,     224.    See  Comptroller-general. 
Extra   compensation   forbidden,   G574. 

Fees.  See  Fees  of  Officers,  Officer's Fees. 

Functions  of  three  departments  sep- 
arate,   G379. 

General  Assembly  elects,  when,  372. 

General  Assembly  member  disquali- 
fied, 6420. 

Holder  of  public  money  ineligible, 

6406. 
Insane  persons  can  not  be,   6404. 
Liable  for  taking  bad  bond,  5461. 
Oath  required  of  all,  269. 

Oath  to  support  United  States  Con- 
stitution,   6682. 

Profit  on  public  funds  forbidden, 

6566,    1251. 

Public  printing,  interest  in,  forbid- 
den,  6575. 

Receiving   profit   on  funds,   6566. 
Religious  opinion  not  disqualify,  6369. 
Residence,  place  of,  261. 
Resignation  to   Governor,   when,   267. 
Seal    to   be   kept   by,   when,    261. 

Selling  liquor  near  elections,  6408. 
Uniformity  of  county  officers,  6G00. 
Vacancy   occurs   when,   264,   302. 

Officer's  Fees.     See  Fees  of  Officers. 

Clerk  of  superior  court,   5995. 

Constable,  6004-6006,  6012-6017. 
Deputy-sheriff,    5998,    5999. 
Extortion,   6009. 

Grand  jtfry  fixes  when,  6001. 

Justice  of  the  peace,  6002,  G003,  6012- 
6017. 

Notary  public  ex-officio,  6002,  6003. 
Receipt  to  be  given,  6008. 
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Sheriff,  5997. 

Special    criminal   bailiff,    GOOO. 
State  not  to  pay,  C007. 
Table  of,  6010. 

Officers   of   Corporation.      See    Corpora- 
tions, Directors. 

Borrowing  money,  2236. 
Contracts  between,  in  common,  2221. 

Not  to  prefer  themselves,  2222. 

Officers   of   Court.     See  Public   Officers, 

Rules  against  Officers. 

Contempt  by,  5342,  5351,  5354. 

Rules  against,   5341-5354. 

Offices. 

Appointments   are,   when,    155. 
Two  can  not  be  held  by  one  person, 

259,  886. 
Vacated  how,  264. 

Official   Bonds. 

Approved    how,    280,    281,    292.      . 
Attorney  in  fact  may  execute,  284. 
Breacn  by  officer  or  deputy,  291. 

Companies    accepted    as    surety,    282, 
2554,   2556. 

Conditioned  how,  278. 

Contempt  by  filing  officer,  290. 
Depositories  of  State  money,   1252. 

Deputies'  bonds,  294,  295. 
Estoppel  on   security  company,   2552. 
Execution  against  sureties,  2556,  224. 

Expenses  of  suit  as  damages,  299. 
Failing  to  give  new  bond,  302,  221. 
Failure   to   file,   286,   287,   289,   302. 
Fidelity    companies    as    surety,    2554, 

2556,  282. 
Filing  of,  292,  12,  13. 
Filing,  time  of,  285. 

General  provisions,  12,  13. 
Guarantee   companies,    282. 
Indorsement   by   officer,    288,   290. 
Informalities  not  make  void,  298. 

Lien  of,  218,  572,  1241-1244,  1190. 
Measure  of  damages,  299. 
Notice  of  failure  to  file,  289,  290. 
Obligations   of,   291,   296. 
Ordinary  must  certify,  293. 
Payable   to    Governor,    278. 
Penalty  exhausted,  officer  still  liable, 

297. 

Power  of  attorney  filed  with,  284. 

Prepared  by  Executive  Department, 
279. 

Provisions    applying    to    all,    300. 

Record   of,   292,   1241-1245. 
Recovery  not  a  discharge,  296. 

Security,  attorney  prohibited  as,  283. 
Security,  county  officer  prohibited  as, 

283. 

Suits  on,  12,  13,  1239. 

Sureties,  how  relieved,  301. 

Sureties'  number  and  ability,  281. 
Trespass  by  officer,   5394. 

Ultra  vires,  not  set  up  by  surety  com- 

pany, 2552. 
Where  kept,  12. 

Whole  penalty  binding,   296. 

Official    Certificates.      See    Certificates, 

Exemplifications. 

Official   Entries. 

Amendment  of,  allowed,  5700. 

Made  nunc  pro  tunc,  when,  5701,  5703. 
May  be  traversed,  when,  5566. 

Official  Oaths. 

All  officers  take  this  one,  269. 
Before  whom  taken,  271. 

Deputies  take  same  as  principal,  275. 
Filed  in  Executive  office  when,  272. 

Filed  in  ordinary's  office  when,  273. 
Filing  to  be  dated,  274. 
Form  to  accompany  dedimus,  270. 
Members   of    the    General    Assembly, 

336,  6419. 
Officer  forbidden  to  act  without,  276. 

Omission  to  take,  effect  of,  277. 

Official   Reports.      See   Various    Officers. 

Copies  to  be  given  librarian,  181. 
Publication  of,  268. 
Year  for  accounts,  231. 

Year  for  reports,  268. 

Official  Seals.     See  Seals  of  Officers. 

Oils.     See  Inspection  of  Oils. 

Open  Accounts.     See  Accounts,  Account- 
ing in  Equity. 

Bill  of  particulars,  6269,  5541,  6322. 
Interest  runs  when,  3435. 

Judgment  without  proof,  when,  5661, 

5662. 
Limitation  of  action  on,  4362. 
Mutual  accounts,  4363. 
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Proof  of,  in  justice's  court,  4730. 
Rank  in  settling  estates,  4000. 
Stated,  how  attacked,  4591. 

Opening  and  Conclusion.     See  Burden  of 

Proof,  Order  of  Argument. 

Claim  cases,  6271. 

Effect  of  not  offering  evidence,  6271. 

Exceptions  to  auditor's  report,   5141. 
5142. 

Illegality  cases,  6271. 

Motions  and  special  matters,  6302. 

Plea  of  justification  in  tort,  4488. 

Opening  Default. 

When  and  how,  5654,  5655. 

Opinion. 

Expert  testimony,   5876,  4    (1),   4268, 

(2). 
Freedom  of,  guaranteed,  6368,  6371. 
Judge  not  to  express,  on  facts  or  guilt, 

4863. 

Market   value,    5875. 

Witness  may  give,  when,  5874,  5876, 

4    (1),  4268    (2). 

Opticians. 

Tax  on,  918. 

Oral    Testimony.      See    Evidence,    Oath, 
Parol   Evidence. 

Attendance    and    fees    of    witnesses, 
5849-5855. 

Competency  of  witnesses,  5856-5867. 
Examination  of  witnesses,  5868-5878. 
To  affect  written,  5788,   3258. 

Order   of    Argument.      See    Opening   and 
Conclusion. 

In   Court  of  Appeals,   6329. 
In  Supreme  Court,  6222. 

Order  of  Sale. 

Inverse,  when,  6029. 

Order  of  Trial.     See  Trials. 

Court  of  Appeals,  6345. 

State  cases  preferred,  24,  2667,  1034. 
Superior  court,  general  rule,   6284. 

Supreme    Court,    6245-6248. 

Ordinances. 

Force  as  law,  6609,  6604. 
Homestead,  adoption   of,   6615. 
Judicial  circuits  and  labor,  6616. 

Power  of  legislature  to  make,   6450. 
Ratification  of  Constitution,  6617. 

Rejected,  how  proposed  again,  6442. 
State  capitol,  6614. 

Subject-matter    single    and    in    title, 
6437. 

Void  bonds  not  to  be  paid,  6618. 

Ordinary.    See  Court  of  Ordinary,  Admin- 
istrators, Executors,   Wills,   etc. 

Abandoned  child's  guardian,  2849. 
Accounting    required   of   tax-collector 

and  treasurer,  527,  528. 

Administering  oaths,   4799. 

Administrator's     appointment,     3969, 
4792. 

Advertisements  by,  6063,  6066,  6067. 
Advertisement  of  tax,  515. 
Advertising   rates,   6066. 

Alternative  road  law,   694-704. 

Alternative  road  law,  No.  1,  694-704. 

Alternative  road  law  No.  3,  712-717. 
Amendment  of  pleadings,  4814,  4826. 

Appeal  to  superior  court,  6520. 

Apprentices,   3117,  3124-3127. 
Apprenticing     children,     2848,     3061, 

3062. 

Appoints  justice  when,  4662. 
Assessment  of  tax,  514. 

Auditing  of  claims,  410. 
Bank  charter  amendment,  2274. 
Binding  out  minor,  3061,  3062. 

Blind  persons,  list,  etc.,  1413,  1414. 
Bond  of,  4780,  4781. 

Bonds  of  county  officer,  292,  293,  571. 

Bridges,    ferries,    causeways,    746-777. 
See  Bridges  and  Ferries. 

Cattle,   brands   recorded,   2016-2020. 
Certificate  as  to  child  employee,  3144. 

Certificate     of     road     commissioner's 
service,   738. 

Certificate  to  Governor  as  to  officers' 
bonds,   etc.,   293. 

Certificate    to    justice    of    the    peace, 

5802. 
Certiorari  lies  when,  5180,  5181. 

Changing  county  line,  468-471. 
Changing   militia   districts,    376,    378- 

380. 
Child's  return  to  parent,  2857. 

Claims  at  trustee's  sale,  5176-5179. 
Claims   respecting  taxes,  526. 
Claims  returned  where,  4804. 

Clerk  as  administrator,  3965-3968. 
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Clerk  of  superior  court  appointed  by, 
4884. 

ClerK  of  superior  court  as,  4788. 

Clerk's  bond,  4807. 

Clerk's  duty  and  powers,  4806,  4808. 
Clerks  of,   who   are,   4805. 
Commissions  of  officers  delivered  by, 

293. 

Compensation  as  to  voters'  lists,  73. 
Compensation  of   election  officers,   82 

(13). 
Compensation  special,  0001. 
Condemnation       proceedings,       5211, 

5214,  5215,  5219,  5234,  5239. 

Condemning  land  for  roads,  5243-5246. 
Confederate    soldiers,    547-549. 

Confederate    soldier's    license,    1888- 
1892. 

Constable  appointed  when,  4686. 
Constable  commissioned  by,  263.     , 

Constable's   bond,   4691-4693. 
Constable's  mileage,  6005. 
Contempts,   4825,   4819. 
Contested  election  of  officers,  125. 

Contracts   of  county,   386-389. 
Coroner  appointed  by,  when,  610. 
Corrected    tax    return    of    defaulter, 

1201. 

Costs  collected  how,  4801-4803. 
County  administrator,   3953-3964. 
County  matters  powers,  6521,  4796. 
County   orders   issued   how,   410. 
County  orders  listed  and  registered, 

580. 

County  police,  849,  4796  (8). 
County   property   controlled   by,    396, 

399,   401,   403. 

County    purposes    jurisdiction,    4796, 
6521. 

County  suit  venue,  5537. 
County  surveyor  appointed,  592,  593. 
County  surveyor  removed  when,  595. 

County  treasurer's  accounts,  527,  528, 
576    (7). 

Court  and  probate  powers,  6520. 

Court-house    under    control    of,    400, 
401,  403. 

Cruelty  to  child,  3023,  3024. 
Deaf  and  dumb  persons,   1427,   1428. 
Dealers  in  liquor  substitutes,  983,  984, 

1764,  1765. 

Defaulting    taxpayer    relieved,    1108- 
1111. 

Diphtheria  antitoxine,   1663-1665. 
Diseased  live-stock,  2069. 
Disqualification  obviated  how,  4785. 

Disqualified  voters,  list  of,  4y-51,  73. 
Docket  of  county  matters,  4822. 
Docket   of   returns,   4818. 

Double-tax  relieved  by,  1107-1111. 
Druggists    registered,   1728. 
Educational    fund    from    certain    tax 

sales,    1168. 
Election    contests   heard    by,    125. 

Election  lists,  duty  as  to,  49,  50,  73. 

Election  managers'   and  clerks'   com- 
pensation, 82    (13). 

Election  of,  110,  111,  4777. 

Election  of  clerk,  etc.,  4881-4884. 
Election    of    justice    and    constables, 

4660,  380. 

Election  to  change  county-site,  486. 
Eligibility  and  disability,  4786,  4795. 

Embalmer's  license  registered,  1718. 

Escneated  property,   4156-4158. 
Establishing  lost  papers,  5326-5328. 

Estrays,  2001-2010. 
Examination     of     factory     buildings, 

3152,   3154. 
Execution   against  holders  of  county 

money,  523-525. 

Execution  against  licensees,  535-540. 
Execution  against  treasurer,  585. 

Execution  for  county  surveyor's  fees, 
601. 

Extra  tax  levy,  504. 

Fee  in  contested  election  cases,  125. 

Fees  in  lost-paper  cases,  5328. 
Fees   in   nuisance   cases,    5339. 

Fees  of,  73,  125,  776,  827,  1201,  1728, 
1787,   3101,   4827. 

Fence  elections,  2036-2042. 
Fences    and    gates    erected    by,    2043, 

2047. 

Fertilizer  samples  sealed,  1787,  1788. 

Foreign    guardians,    3107-3116. 
Foreign  wills,  3871. 

"Four  days"  road  law,  705-711. 
Georgia  Industrial  Home,  2862. 
Gold  purchases,   report,   1982. 

Guardians  of  adults,  3089-3106. 
Guardians  of  minors,  3031-3088. 
Gunpowder  regulations  made  by,  1655. 

Hog  elections,   2052-2056. 
Holders  of  county  money  dealt  with 

how,    522-526. 
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Hunter's  license,  2149. 
Illegality    returned    where,   4804. 

Insanity  trials,   3092-3097,   3101,   3102, 
3105,  310G. 

Insolvent  tax  list,  1118-1122. 
Inspection    of    naval    stores,    lumber, 

timber,  etc.,  1843. 

Inspector   of   flour,   1864. 
Insurance  of  law  books,   397. 
Interest  in  county  contract  forbidden, 

393. 
Jails  under  control  of,  400,  403. 
Jurisdiction    and   authority   of,    4796, 

4798. 
Jurisdiction  of   administration,   3969, 

4792. 

Jurisdiction  of  probate  of  wills,  3871, 
3853. 

Justice  appointed  by,  4662. 

Justice's    dockets,    4677. 
Justices  sworn  in  by,  4664. 

Laws  and  Journals,  copies  kept  how, 

193,    194. 
Lumber  measurement  rules,  1843. 
Manufacturers    of   liquor   substitutes, 

982,   1763. 
Mandamus  against,  505. 

Marriage  license,  2930-2938. 
Militia  districts  laid  off  by,  4704,  4796, 

373-379. 

Militia  districts  of  new  county,  842. 

Mill-dam  nuisances,   5333,   5334,  5338- 
5340. 

Mining  privileges,  799. 
Minutes,   4824. 

Money  lender's  license,  3446-3466. 
Money  of  county,  522-525. 

Notice'to  individuals  affected,  4823. 
Oath  of,  4779. 

Objections  or  caveat,  4814,  4821. 
Obstruction  of  private  way,  827. 
Obstruction  of  roads,  4797. 

Office  kept  where,  4789,  4810. 

Officer  compelled  to  deliver  books  to 
successor,  306,  307. 

Officers'  bonds  and  commissions,  292, 
293. 

Officers'  compensation,  6001. 

Officers'  compensation  for  voters'  lists, 
73. 

Officers  ruled  by,  5346. 
Official  oaths  filed  with,  273. 
Order  to  recite  notice,  4813. 

Oysters,  leases,  etc.,  1940,  1942,  1944, 
1945. 

Partnership   appraisers,   3176. 

Paupers,  541-546,  550-562. 
Peddler's  license,  1886-1896,  4796  (9). 
Petition  and  service,  4812,  4821. 
Police  and  patrol,  4796   (.8). 

Posting  lands,  1951,  1959. 

Practicing  law  limited,  4800. 
Private  ways,  807,  8.25,  827. 

Probate    of    wills,    3871,    3853.      See Wills. 

Processioners,  appointed  by,  3817. 

Processioning  proceedings,  3823,  3825. 
Qualifies  how,  4778. 

Qualifying  officers,   4798    (3). 
Record   of   proceedings,   4815. 
Register  for  posting  land,  1951,  1959. 
Register  license  of  embalmer,  1718. 

•  Registration  of  druggists,  1728. 
Remitting    excessive    or    double    tax, 

526,   1107-1111. 
Repair  of  bridge  or  turnpike,  772-776. 
Repairs  of  buildings,  399,  400,  387. 

-  Report    of    gold    purchases,    1982. 
Report  of  unrepresented  estates,  4794. 

Returns  to  each  grand  jury,  413-415. 
Road    commissioners    appointed,   725- 

727,    754. 

Road  commissioners'  books,  737. 
Road  districts  of  new  county,  843. 

Roads,  see  Public  Roads. 
Safes  for  books  and  records,  400. 
Sale  of  claimed  property,  5166. 

Sale  of  perishable  property,  6068-6070. 
Sanitary  regulations,  1670-1676. 

School  building,  tax  for,  when,  1486- 
1488. 

School-tax  elections,  1534,  1535. 

Service  of  county-suit  on,  385. 

Sheriff's  bond,  4907-4910. 
Sheriff's     election     or     appointment, 

4904. 

Shows,    etc.,    license    and    execution 
against,  535,  536. 

Small-pox,  hospital,  etc.,  1646-1649. 
State  lands,  3813-3816. 
Tax-collector's  bond  for  county  taxes, 

1207-1210. 

Tax-collector    made   to    account,    527, 

528. 

Tax-collector's  monthly  reports,  1213. 
Tax  digest  for,  1096. 
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Taxes,  how  enforced  by,  521. 
Tax  levied  by  when,  504,  510. 
Tax  levy  in  new  county,  834. 

Taxpayer  relieved  of  double  tax,  1108- 
1111, 

Tax-receiver  removed  by,  when,  1183. 
Tax  register  of  business,  978. 
Term  of,  6522,  4777. 

Timber  measuring  regulations,   1843. 

Toll-rates  of  ferry  or  bridge,  762,  763. 
Tramroads,  804. 

Treasurer  made  to  account,  527,  528, 
576  (7). 

Treasurer's  bond,   571,   573. 

Treasurer's  books  and  vouchers,  578, 
586. 

Treasurer's   final   settlement,    587. 
Treasurer's  statement  to  grand  jury, 509. 

Trustee's  returns,  3751. 
Vacancy    filled    how,    4782-4784. 

Voters'    books    and    lists    to    be    filed 
with,  74. 

Voters,  disqualified  list,  49-51,  73. 

Weigher's  oath  filed,  etc.,   1846. 
Weighing  regulations  and  fees,  1850. 

Weights  and  measures,   1881-1885. 
Wills,  jurisdiction,   3853,   3871. 

Witness    to     answer    interrogatories, 
5895. 

Wood  measuring,  etc.,  1843  (8). 

Ordinary,   Control  of  County  Business. 
See   Ordinary. 

Jurisdiction,  4796,  4797. 

Practice  in  such  cases,  4821-4826. 

Ores. 

Geologist's  survey  and  samples,  1966. 

Orphans.     See  Guardian  and  Ward,  Char- 
itable Institutions,  Apprentices. 

Bound  out,  when,  3061,  3062. 
Ordinary  may  bind  out,  4790. 

Orphans'  Homes.    See  Charitable  Institu- 
tions, Etc. 

Powers  extended,  2861. 

Osteopathy.      See   Board   of   Osteopathic 
Examiners. 

Tax  on  practitioners,  918. 

Overseers  of  Roads.  See  Public  Roads, 
Alternative  Road  Law,  Nos.  1,  2., 
and  3. 

Railroad    crossing    fixed    how,    2680- 
2684. 

Oyer. 

Not  demandable  of  lost  paper,  5320. 

Oysters. 

Application  for  lease  advertised,  1944. 
Fees  of  leasing  officer,  1951. 
Former  leases  confirmed,  1948. 

Forms  of  lease  and  applications,  1952. 
Fund  from  leases  used  how,  1951. 
Instruments,  other  than  tongs,  1940. 
Lease    forfeited    how,    1943,    1949. 
Lease   within   1000   feet,   1945. 

Leasing   and   staking   lots,    1942. 
Natural    beds    reserved    and    defined, 

1946. 

Non-residents  barred,   1939. 
One  dollar  per  acre,  1951. 

Planting  regulations,  1943,  1949,  1956. 
Private  beds  protected,   1953,  1956. 
Public   rights   not   abridged,   1955. 
Record  of  leases,  1950. 

Riparian  rights  in,  1941,  1955,  1957. 
River  beds  protected,  1956,  1957. 

"Rough"-taking  unlawful,  when,  1938. 
Season  for  taking,  1937. 

Taxable,   territory  is,   1954. 

Tide-water   beds,   3635-3637. 
Tonging  at  night,   1947. 
Wharfing  rights  not  abridged,  1955. 

Papers  and  Books.  See  Notice  to  Pro- 
duce, Subpcena  Duces  Tecum. 

Paragraphs  in  Pleadings. 
Defendant  to  answer  each,  5539,  5634. 

No  general  issue,  6634. 
Petitions   to  be  paragraphed,   5539. 

Pardon. 

Governor's  power  to,  6481. 
Restores    franchise    after    conviction, 

6404,   6407. 

Parent  and  Child.  See  Charitable  Insti- 
tutions, Georgia  Industrial  Home, 

Children. 

Adopting  a  child  or  person,  3016-3018. 
Advancements  and  gifts,  4052-4056. 
Beating  a   minor   employee,   3142. 
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Children  as  heirs,  3930-3932. 
County  may  require  support,  554,  555 
Cruelty  to  child,  3023,  3024. 

Father's  duty  to  bastard,  3027. 

Father's  duty  to  provide,  3020. 
Father's  rights  relinquished  how, 

3021. 

Furnishing  liquor  to   son,  4467. 
Gaming  with  minor  son,  4468. 
Gift  presumed  when,  4150,  4151. 

Homicide  by  negligence,  4424-4426. 
Illegitimate  child  defined,  3026. 

Imputable  negligence,  3475. 
Inheritance    by   bastard,    3029. 
Inheritance  from  bastard,  3030. 
Legitimate  children  defined,  3012. 
Legitimation  by  the  court,  3013. 

Mother's  rights,  3022. 

Mother's  right  to  bastard,  3028. 
Mutual  defense,  3025. 

Name  changed  how,  3013-3015. 

Necessaries,  divorced  father's  liabil- 
ity,  2981. 

Negligence  of  parent  not  imputed  to 
child,   3475. 

Parent   as  heir,   3931,   3932. 

Parental  power  lost  how,  3021. 
Posthumous,  3931   (4). 

Proceeds  of  child's  labor,  3021. 
Protection  of  child,  3024. 
Seduction   of   daughter,   4466. 

Support,  mutual  obligation,  554,  3020. 
Torts  to  and  by  child,  4412,  4413. 

Pari  Delicto,   4534. 

Parol  Evidence.  See  Evidence,  Construc- 
tion (of  Contracts,  Deeds  and 

Wills),    Witnesses. 

Alteration  explained  when,  5831,  4298. 
Ambiguities  explained  by,  3901,  5789, 

4268. 

Blank  indorsement  explained  by,  5796. 
Circumstances  of  the  transaction, 

5792,   4268,   3901. 
Contracts  that  must  be  written,  3222. 
Conveyance,    intention    of,    3659. 
Deed  reduced  to  mortgage  by,  3258. 

Equity  rebutted  by,  5794,  3741. 
Former  recovery,   issue  as  to,  4337. 

Intention  of  parties,  3658,  3659,  3900, 
3914,  4140,  4187,  4266,  4391,  2475, 
3001. 

Mistake  in  grant,  not  shown  by,  3808. 

Mistake    shown   by,    4572. 

Receipt  denied  or  explained  by,  5795. 
Trust   implied   or   rebutted   by,   3741, 

5794. 
Usage  or  custom,  5793,  1    (4). 

Warranty   as   to   patent   defect,   4140. 
Wills  explained  by,  3901,  3659. 

Writing  shown  to  be  void,  5790,  5795. 

'  Written   affected   by,   4268,   5788-5796. 
Partial  Divorce. 

Effect    of,    2970. 

Form  of  verdict  in,  2958. 
Grounds   for,    2946,    2947. 

How  annulled  by  parties,  2973. 

Partial   Failure  or   Consideration. 

After  part  payment  for  goods,   4137, 
Effect  of,  4250. 

May  be  pleaded,  5675. 

Partial   Payments. 
Rule    for    calculating    interest,    3433, 

4316. 

Particulars. 

JS111   of,    to   be   annexed,   when,    0269, 

5541,  6322. 

Parties.        See     Ejectment,     Parties     in 
Equity. 

Abatement   of   nuisances,    5335,    5336, 

533U,  5338. 
Administrators    and    executors,    5591, 

5596-5614. 

Agent  as  plaintiff,   3609. 
Appeals  when  party  dies,  5605,  5606. 
Assignment,  attack  on,  3244,  3246. 
Attachment  cases,  5108,  5109. 

Auctioneer     owing     for     goods     sold, 
3C09    (4). 

Bailee  and  tailor,  4486. 
Claimant  dying,  6272. 

Claimant  in  garnishment,  5289. 
Claim  cases,  5603. 

Complaint  of  low  tax-returns,  1099. 
Condemnation    of    property,    5206    et 

seq. 

Consent  to  trial  at  first  term,  5659. 

Contest    of   county-site    election,    491, 
495. 

Contract,  actions  on,  5516,  5517. 
Contract  of  hiring,  3482. 

Court  of  Appeals  makes  how,  6352. 

Creditor's  bill,  3249,  3251,  4600,  5418. 
Defendant  dying,  5599,  5600. 
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Defendant     dying     after     judgment, 
5616. 

Dower   proceeding,    5259. 

Enjoining  public  nuisance,  5330. 
Establishing  lost  papers,   5314,   5325, 

5326. 

Garnishment   revived  how,   5607. 

Guardian   ad   litem   for   minors,   etc., 

3057,  3860,  5416,  5428,  5439,  5565. 

Homestead     applicants,     3378,     3392- 
3394. 

Homicide  actions,  4424,  4462. 

Illegality  of  execution,  5310. 
Indorsers  sued  with  maker,  4283. 

Insane  persons,  3860. 

Joint    contractors,    5591-5597. 
Joint  defendants  in  ejectment,  5578. 

Label  or  trade-mark  cases,  1992. 

Land  suit,   5577-5579. 
Made    on    motion,    5603,    5604,    5612, 

5598. 

Minors  as  parties.     See  Guardian  ad 

Litem,  Minors,  Prochein  Ami. 

Misjoinder  demurred   to,   5631.  ( 
Misjoinder   of,   5515. 
Misjoinder  of  defendants,   5578. 

Mortgage  foreclosure,  3276-3278,  3280, 
3281,  3286,  3303,  3304. 

Partners,  5591,  5596,  5597. 
Penal   actions,    5510. 

Plaintiff  dying,  5598,  5600. 
Plaintiff  on  contract,  who  is,  5516. 
Prochein  ami   for  minors,  etc.,  3393, 

5416,    5524,    6307,    6323. 

Public-road  proceeding,  642. 

Real  property  actions,  4471-4473. 
Remainderman  in  personalty,  4487. 
Rule  to   make,   5601. 

Scire  facias  making,  5599,  5600,  5607, 

5608,   5613-5615. 
Seduction   of  daughter,   4466. 
Short  homestead,  3417. 

Supreme  Court,  6175,   6176. 
Supreme    Court    makes,    how,     6256, 

6157. 

Tenant  in  common,  5577,  5518. 
Torts,   actions   for,   5517. 

Torts  springing  from  contract,  4408. 
Trespass    to    personalty,    4481,    4482, 

4486,   4487. 

Trust-estate  suits,  3787,  3788. 
Usee,    5689,    3278,    4343,    6072,    5614. 

See  Usee  of  Action. 

Usee  dying,  5614. 
Validation  of  bonds,  446,  447,  455,  456, 

457. 

Year's  support  claim,  5604. 

Parties  in  Equity. 

Amendments,  5408. 

Class  represented  how,  5415,  1992. 
Common  right  determined  how,  5419. 
Complainant  remediless  at  law,  5414. 

Creditor's  bill,  5418,  3249,  3251,  4600. 
Defendant  seeking  relief,   5412. 

Direction,    as    to    place    of    returning 
taxes,    1079. 

General   rule  as  to,  5417. 
Interests  in  estates,  5417. 
Interventions    in    receivership,    5478, 

5486. 

Minors   appear  how,   5416. 

Usees.     See   Usee  of  Action. 

Partition  of  Land. 

Commissioners  of   sale,   5365-5367. 
Deed  to  purchaser,   5367. 
Defenses   made   how,    5363. 

Equity  jurisdiction,   5355-5357. 
Extraordinary  cases,   5368. 

Judgment  on   return,   5364. 

Judgment  set  aside  how,  5369. 
Notice    of    application,    5360. 
Notice  to   parties,    5362. 

Oath    of    partitioners,    5362. 
Objections  tried  how,   5363. 
Parties  petitioning,  5359. 
Petition   made   how,    5358. 

Proceeding  lies  when,  5358. 
Proceeds  of  sale  divided  how,  5366. 
Sale  had  when  and  how,  5365. 

Surveyor  used   how,   5362. 
Writ    executed    and     returned    how, 

5362. 
Writ  issues  how,  5361. 

Partition  of  Personalty. 
Same  as  of  land,  5370. 

Partnership.     See  Limited  Partnership. 

Actions  bind  how,  5591,  5592,  5597. 

Agency    of   members,    3180. 
Agent   of  firm,   3181,   3187. 

Agent's  negligence  or  torts,  3187. 
Appeals  by,  5005. 
Application    of   loan,    3183. 
Assets  divided  how,  3176,  3189. 

Assigning  interest  in,  3173. 
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Attachment  against  one,   5067. 
Attachment  procured  by,  5058. 
Bonds   executed   by,    31G8. 
Claim  affidavit  and  bond,  5163. 
Commences    when,    3159. 
Confidential  relation,  4G27. 

Contract   after   dissolution,   3188. 
Contribution  between,  3170. 
Creation   of,   3155. 
Death  affects  how,  3160,  3162. 

Dissolution   effected   how,   3161-3163. 
Dormant  partner,  3157. 
Duration  of,  3161. 

Effect   of   dissolution,    3164,    3188. 

Equity  jurisdiction   to    control,    3162, 
3171,    3208. 

Executions    using    firm    name,    3167, 
5941. 

Fraud   by  member,   3186. 

Garnishment    of    member's    interest, 
3190. 

Good  faith  between,  3171. 

Guaranty  or  indorsement,  3185. 
Individual  assets  bound  how,  3189. 

Insolvency       affecting       distribution, 
3189. 

Interests  equal,  3169. 

Interest  of  member  not  leviable,  3190. 
Joint  and  individual  assets,  4602. 
Joint  interest  constitutes,   3158. 

Judgment  in  firm  name,  5941,  3167. 
Judgment,  mode  and  effect  of,  3167. 
Liability  of  members,  3156. 
Majority   rules  when,   3175. 
Matters  not  connected  with,  3182. 
Misapplication  of  assets,  3184. 

Name  used  in  judgments  and  execu- 
tions,  31G7,   5941. 

Name  used  without  authority,  3165. 

Ne  exeat  against  partner,  5459. 

New    partner's   liability,    3174. 
New  promise  after  dissolution.  4387. 

Nominal   partner,   3157. 

Proof  unnecessary  when,  8166. 

Rights  between  members,   3172. 

Secret  stipulations,   3179. 

Set-off  against   survivor,   4341. 

Silent   partner,    3157. 

Surviving  partner's  rights,  3176-3178. 
Torts  by  agent,  3187. 

Torts  by  copartners,  3187. 

Part  of  Paper. 

Part  introduced,  balance  evidence, 

5830. 

Part   Payment. 

Interest,    how    calculated    on,    3433, 
4316. 

Removes  bar,  4385-4388. 
Takes  out  of  statute  of  frauds,  3222, 

3223,   4634,   4636. 

Part  Performance. 

Effect  on  statute  of  frauds,  3322  (7), 

3323,    4634,    4636. 

Party   Wall. 

Lateral  support  of,   3619. 

Passengers.  See  Carriers,  Railroad  Com- 

panies. Carriers  bound  to  receive,  when,  2729. 

Carriers  of,  may  eject  or  reject,  when, 
2750. 

Diligence  of  carriers  of,  2714. 
Liabilities  of  carriers  of,  2714,  2726, 

2779,  2780. 

Tariffs  regulated,  2615-2659,  6463. 
Who  are,  2715. 

Patent  Defects. 

Intention  as  to  warranty  against,  how 
shown,  4140. 

Not  covered  by  general  express  war- 
ranty, 4140. 

Plea,  after  part  payment,   4137. 

Patrol. 

Ordinary's  control,  4796    (8). 

Pauper  Affidavit.  See  Affidavit  in 
Forma. 

Paupers. 

Application  for  provision,  552. 

Bodies   for  dissection,   1755-1762. 
Bond   to  maintain,   559-561. 

Burial  of,  556,  1755-1762. 
Certificate   of   poverty,   etc.,    555. 

Commissioner  of  poor,  550,  551,  552. 

Confederate  soldiers  aided  how,  547- 

549. 
County  tax  for,  506,  513   (7),  516. 
Farm  and  work,  543. 
Lunatics,  etc.,  562. 

Old  women,  home  for,  563. 
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Ordinary    supervises,    541,    545,    479G Oath  required  of,  1893,  1890. 

18). 
Poor-house,   542. 

Ordinary's  jurisdiction,  4796   (8). 
Penalty  for  not  having  license,  533. 

Removing,   liability   for,   557-561. Penalty  for  not  showing  license,  534. 
Tax  for  house  and  farm,  544. Soldiers  of  certain  wars,  1888. 

Who   are   entitled,    553-555. Taxation  of,  946-949. 
Work-shops,  schools,   etc.,   546. 

Pedigree. 
Pawns  and  Pawnbrokers. 

City  regulation  of,  904,  3527. 
Death  not  affect,  3532. 
Expenses  and  repairs,  3536. 
Increase  belongs  to  pawner,  3537. 
Levy  and  sale,  3534. 
License  by  cities,  3527,  904. 

How  proved,  5764. 

Penal  Actions  and  Penalties. 

Appraising  of  estray,  2009. 
Attorney  transferring  note,  etc.,  4952. 
Bank  issuing  paper,  2338,  2340. 

Boat-owner    refusing    bill    of    lading, 

Lien  of  pawnee,  3362,  3368,  3531,  3534. 
Loans  on  personalty,  3466. 
Pledge  of  stock,   3575    (2). 
Pledge  or  pawn  defined,  3528. 
Promissory  notes,  3528,  3529. 

Property   rights,  3532. 
Receipts  and  commercial  paper,  3528. 
Sale  made  how,  3530. 
Storage  charge,  3444. 

Transferee's  rights,  3533. 
Use  of  the  goods,  3531. 

2749. 

Bonds,  measure  of  damages  on,  4391, 
5940. 

Branding  cattle  illegally,  2019. 
Carrier  making  overcharge,  2770. 

Carrier  not  paying  claim,  2778. 
Charging    city    tax    on    cotton,    etc., 

1852. 

Constable  acting  after  term,   4697. 
Construction    is    against    penalty    or 

forfeiture,  4568.  4391. 

Definition   and   parties,    5510. 

Payment.      See    Mistake,    Principal    and Detention  at  bridge  or  ferry,  769. 

Agent. Drifted   timber   sold,    1837. 

Agent   receiving,   4311. Equity     relieves     forfeitures,     when, 

Appropriation  of,  4316. 

.  Bank-bills,  checks,  and  notes,  4314. 

4568. 

Explosives,  transportation  of,  2746. 

Ignorance  of  law,  4317. Exporting  uninspected  stores,  1839. 

Naked    trustee    taking,    4312. Failing  to  deliver  books  to  successor, 

Post,    risk   of,    4313. 309. 

Protest,  effect  of,  4317. Failing   to   show  license,   534. 

Receipt,  right  to,  4322. 
Stakeholder   of   wager,    4315. 

Flour  packed  fraudulently,  1872. 
Fraudulent    election    return,    84. 

Stress  of  person  or  goods,  4317. Grinding  grain,   1878. 

Tender   made   how,    4322-4325. Inspector  buying  flour,  1873. 

Voluntary,  not  recovered,  4317. 

Peddling  and  Peddlers. 

Judge  refusing  habeas  corpus,  4860. 
Licenses  of  county,  532,  533,  534,  540. 
Limitation   of  action,   4370. 

Agricultural  products  and  implements 
sold  without  license,  1887. 

Marriage    celebrated    illegally,    2939. 
Marriage     license    granted     illegally, 

Confederate   soldiers,   1889-1891. 
2938. 

County  license,  529-531,  533,  1886-1896. Municipal  inspection,   1843    (1). 

Failing  to  show  license,  penalty,  1894. Name  of  partnership,  3165. 
Foreigners,  1896. Officer  of   election    influencing   voter, 

Indigent  and  infirm  persons,  1895. 

Jugs     and     flower-pots,     license     not 

84. 

Officers'  fees,  6008-6011. 
needed,  1887. Overseer    (railroad)    to    report   stock 

License  for  each  vehicle,  1894. killed,  2706. 

License   required,   1886,   1887. Peddler  failing  to  show  license,  1894. 
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Peddling  without  license.   533. 
Precedence  of  actions,  4334 

Railroad,  baggage  checks,  2732. 
Railroad,  bulletin  of  late  trains,  2689. 

Railroad,  cattle-guards,  2700. 
Railroad    commission    rules    violated, 

2GG9,    2667,    2G40,    2054. 
Railroad,  delaying  payment,  2778. 

Railroad,  failing  to  furnish  ice  cars, 
2775. 

Railroad,  false  billing,  2762. 
Railroad,     overcharges,     2770,     2652, 

2664. 

Railroad,    record    of    injuries,    2703, 
2707. 

Railroad,  refusing  to  sell  ticket,  2755. 
Railroad,  State  penalty  on,  2667. 

Railroad,     telegraph-operators,     2691, 
2692. 

Railroad,  trainman's  hours,  2694. 
Railroad,  weighing  of  cars,  2766. 
Refrigerator  cars,  2775,  2776. 

Rice  culture  regulations,   1855,   1861- 
1863. 

Selling   uninspected    flour,    1874. 

Shipper  refusing  iced  cars,  2776. 
Showing  without  license,  532. 

Tax-receiver    liable    to,    when,    1185, ^1186. 

Telegraph   company   liable   to,   2812. 
Turpentine   forfeited,   1827. 

Weighing,  illegal  deduction.  1849. 

Pendency  or  Formeb  Suit. 

Concurrent  remedies,  5522. 
Defense  to  suits  for  torts,  4500. 
In  another  State,  no  bar,  4332. 

Lis  pendens,  4533. 
Plea  of,  does  not  lie  to  attachment, 

4333,   5071. 

Plea  of,  when  good,  4331,  5678. 

Suits  against  person  and  property,  al- 
lowea,  when,  4333,  5071,  3219. 

Pensions  to  Soldiers. 

Taxation   for,   6551. 

Widow's  pension,  6551. 

Per  Diem  of  Legislators. 

Amount  of,  351,  6454. 

Performance,  4318-4325. 

Disregard  by  both  parties,    until  no- 
tice, 4227. 

Excused  by  fault  of  other  party, 
when,   4321. 

Failure  to  perform  concurrent  condi- 
tions, 4302. 

Impossibility  of,  good  defense,  when, 
4319. 

Of  contracts,  effectual,  when,  4318. 
Part,  effect  on  statute  of  frauds,  3223, 

4634. 

Part,  is  a  defense  pro  tanto,  when, 
4320. 

Part  payment,  under  statute  of 
frauds,  3223. 

Part  payment,  under  statute  of  limi- 
tation,   4385-4388. 

Part  performance,  under  statute  of 
frauds,  3223. 

Specific,  4633-4639. 
Temporary  mutual  disregard,  4227. 
Tender,  equivalent  to,  when,  4322. 
Tender  of  specifics,  how  made,  4323. 

Perishable   Property. 

Bail-trover  cases,  5153. 
How  sold  in  cases  of  levy,  6068. 
Sale  of,  law  as  to,  6068,  6069. 

Sold  by  carrriers,  how,  2757. 
Under  tax  fi.  fa.,  6070. 

Perjury. 

Verdict  obtained  by,  set  aside,  5961. 

Pebpetuating  Testimony. 

Application    and   notice,    4560. 
Costs  and  fees,  4559,  4564. 
De  bene  esse,  4563. 
Interrogatories  executed  how,  4561. 
Law  method  inadequate,   4556. 
Necessity  for  use,  4558. 

Possession  and  parties,  4557,  4558. 

Proceeding  in  equity,  4555-4559. 
Record  of  proceeding,  4562. 

Perpetuities. 
How  construed  in  Georgia,  3678. 

Perquisites. 

Comptroller  not  to  have,  237,  6495. 
Member  of  the  Assembly,  6566. 
Penalties  for  receiving,  6566. 

Profit  from  public  funds,  6566. 

Secretary  of  State  not  to  take,   209, 

6495. 
State    treasurer    not    to    take,    6493, 

6495,    6566,    187,    227. 
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Personal  Injuries.     See   Torts. 
Personal  Plea. 

Infancy  is,  4234. 
Usury  is,  3428. 

Personal  Property.     See  Sales  of  Goods, 

Bill  of  Sale. 

Bail-trover  for,  5150-5156. 
Bank  stock,  22G9. 

Bill  of  lading  attached  to  draft,  title 
passes  when,  4134. 

Chose  in  action  defined,  3G48,  3652. 

Deed  to,  4186. 
Definition   and   nature,   3646. 

Deposits  by  animals  on  land,  3650. 
Descends  and  distributed  how,  3929, 

393i. 

Equitable    conversion    of    land    into 

money,  or  vice  versa,  3913. 
Estates  same  as  of  land,  3656. 
Fixtures  are  not,  3621. 

Foreign  will  of,  3865,  3877. 
Future  interest  not  leviable,  6057. 

Insurance  company  stock,  2398. 
Judgment   lien   finds   future    interest 

how,  6057. 

Justice's  jurisdiction,  4665,  4666. 
Machinery  not  attached,  3621. 

Navigation  company's  stock,  2573. 
Partition   of,   5370. 

Possession,  3647. 
Possession  four  years  bars  possessory 

warrant,   5377. 

Prescription,    four    years    title,    4172. 
Railroad  stock  is,  2583. 

Remedy  for  every  injury,  3652. 
Seizure  essential  to  levy,  6057. 

Shares  in  trust  company,  2820. 

Specific  delivery  in  equity,  4635. 
Stock  in  corporation,  3646,  2573. 
Things    detached    from    realty    are, 

3622. 

Title  passes  when,  4134,  4126. 
Wild  animals,  3649,  3650. 

Young  of  animals,  3650,  3651. 

Personalty,  Injuries  Concerning.  See 

Bail-trover,  Possessory  Warrant, 
Actions. 

Bailment  interfered  with,  4486. 

Depriving  of  possession,  4481,  4482. 
Remainderman    sues   how,    4487. 

Specinc  delivery  in  equity,  4635. 
Trespass,  action  for,  4485,  4486. 

Trover,  damages,  set-off,  etc.,  4484. 
Verdict  and  proof  in  trover,  4483. 

Persons.    See  Aliens,  Citizens  and  Persons, 
Colored  Persons,  Females,  Minors, 
Insane  Persons. 

Corporations  are,  5,  2159. 
Name  changed  how,  3014,  3015. 

Persons  of  Color.     See  Colored  Persons. 

Who  are,  2177. 

Petition    and    Process.      See    Pleading, 

Process,   Service  of  Process. 

Amendment  of,  5681-5693. 
Appearance     and     pleading     waives 

what,  5559. 

Bill    of    particulars,    when    annexed, 

6269,  5541. 
Commencement  of  suit,  time  of,  5551, 

5538. 
Defects    in,    5629. 
Demurrer  to,  5628. 

Entry    of    service    traversable    when, 
5566. 

Exhibits  to,  5541,  6269.     See  Exhibits. 
Formal  defects  do  not  affect,  5572. 
Form    and    contents    of,    5514,    5538, 

5539,  5572. 
Nonsuit  refused,  when,  5573. 

Not  executed,  officer's  return,  6309. 
Objections    to    form    go    for    naught, 

5572. 
Ordinary,  suits  commenced  by,   5538. 

Paragraphed,   to   be,   5539. 
Patent  defects,  how  objected  to,  5629. 
Petition  and  answer  make  issue,  5573. 
Petition,  exceptions  to,  6301,  6285. 
Petition   must   be   filed   twenty    days 

before  court,  5562. 

Petition  must  be  served  fifteen  days 
before  court,  5563. 

Petition  must  set  forth  what,  5538. 

Petition,  process  must  be  annexed  to, 
5552. 

Petition,   signed   by   law   firms,   how, 
6267. 

Petition,  time  of  filing  to  be  indorsed 
thereon,  5551. 

Process    and    service    waived,    how, 

5561. 

Special     pleadings     not     admissible, 
5573. 

Petroleum.     See  Inspection  of  Oils. 

Pharmacy.      See    State    Board    of   Phar- 
macy, Druggists. 
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Phosphate,  Acid.    See  Fertilizers. 

Phosphate  Deposits. 

Affidavit  and  bond  of  licensee,  1979. 

Discoverer's    exclusive   right,    1977. 
Geologist  to   report  on,   1966. 
License  fees,  1978,  1979. 

.  License  forfeited  when,  1980. 

Physicians.  See  Medicine,  Practitioners 

of;  State  Boards  of  Medical  Exam- 
iners. 

Pilotage.     See  next  Title. 

Apprenticeship   required,   1929. 

Ballast   thrown  in  harbor,   1931-1934. 
Bond  of  pilot,  1908. 

Carrying  off  pilot,   1913. 
Delivering   letters,    1906. 
Detaining  pilot,  1913. 
Duty  to  nearest  vessel,  1910. 
Fee  of  boat  taking  off  pilot,  1914. 
Pees  paid  in  advance,  1905. 
Form  of  license,   1907. 
License    forfeited    how,    1909,    1910, 

1933. 

Loss  by  pilot's  negligence,  1916. 
Mooring  and  docking,  1904. 

Notice  of  departure,  1912. 
Oath  of  pilot,  1907. 
Penalties  for  changing  pilots,  1911. 
Piloting  into  another  port,  1915. 
Piloting   without   authority,   1899. 

Refusing  pilot,  fees,  1902. 
Regulations    and    fees,    1901. 

Right  to  take  ship  out,  1903. 
Same  pilot  out  as  in,  1903,  1911. 

Pilotage,  Commissioners  of.  See  preced- 
ing Title. 

Appeal   to   superior   court,    1926-1928. 
Appointment,  jurisdiction,  etc.,  1897. 
Apprentice  as  pilot,  1929. 
Branch  pilots  appointed  how,  1930. 
Damages  or  difference  settled  by, 

1917. 

Decree  enforced  how,  1917. 

Eligibility  and  vacancies,  1898. 
Fees  concerning  witnesses,  1925. 
Fines  and  forfeitures  used  how,  1919, 

1928,   1931,   1935. 
Interrogatories  for  transient,  1923, 

1924. 

Licensing  of  pilots,  1899.     . 
Office  kept  how,  1920. 

Officers   and   rules   retained,   1936. 
Pilots  removed  why,  1900. 

Record  kept  of  acts  and  rules,  1918, 
1919. 

Secretary's  pay,  1919,  1929. 
Witness    in    contempt,    1922. 

Witnesses    summoned    how,    1921. 

Pitch.    See  Turpentine  and  Naval  Stores. 

Planing  Mills.  See  Liens,  Lumber,  Tim- ber. 

Liens  for  work  and  material,  3356. 

Plank-Road  Companies. 
Bridge  or  ferry  not  appropriated  to, 

2686. 

Condemnation  of  land,  2844. 

Crossing  repairs,  2680-2685. 
Incorporated  how,  2841-2843. 
Roads,  etc.,  not  appropriated  to,  2686. 

Plats.  See  County  surveyor,  Evidence, 

Secretary  of  State. 

Pleading.  See  Abatement,  Plea  in,  Dila- 

tory Pleas,  Damages,  Evidence,  Ex- 
hibits. 

Abatement  pleas,  3166,  5678,  4087. 
Abstract  of  title,  5541,  5580. 
Accord  and  satisfaction,  4329. 
Action   on   account,   5541. 

Action  on   insurance  policy,   5541. 

Administrator's  peculiar  pleas,  4086. 
Affidavit  to  plea,  4727,  4728. 

Allegations   in,    privileged,    4438. 
Amendment  of,  5628,  5639,  5689,  3278. 

Answer  may  set  up  what,  5547. 

Answer    to    petition,    5539. 
Answer   verified   when,    5543. 

Appeal  from  justice  court,  4739. 
Bona  fide  holder  of  note,  etc.,  4286. 
Consent  to  dispense  with,  6279. 

Contract  signed  with  initials,  5519. 
Copies  of  writings,  5541. 
Cross-bill   unnecessary,    5547. 
Dates  and  amounts,  5519. 

Defects  in  declaration  or  process, 

6285,   6301. 
Defense  in  justice  court,  4726. 
Defense  of  unconditional  contract, 

6281. 
Defenses  admissible  under  denial  of 

allegations,  5636. 
Demurrer  to,  5631,  5633.. 

Dilatory  pleas,  4727,  5641,  5667. 
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Discovery  obtained  how,  5540. 

Ejectment  defense,   6282. 
Ejectment  forms,  5550,  5585. 
Exceptions  all  urged  at  once,  6301. 

Executor's  peculiar  pleas,  4086. 
Exhibits  to  petition,  5541,  5580,  6321, 

6269,  6504.     See  Exhibits. 
Failure   of  consideration,   4250,   5675, 

4301. 

Form  and  sufficiency  of  petition,  5572. 

Former  judgment,  4335-4338,  5679. 
Former  recovery  in  tort,  4500. 
Former  recovery  or  suit,  5678. 

"General  issue"  rorbidden,  5634. 
Infancy  not  affect  codefendant,  5593. 

Infancy  not  excuse  torts,  4501. 
Infancy  pleaded  how,  4234. 
Initials  of  Christian  name,  5519. 
Insanity   pleadable,   4238. 

Jurisdiction   plea,    5665-5667. 
Justification  in  tort,  4488. 

Land  suits,  5541,  5580,  5585. 

Motion   in   arrest  of  judgment,   5957- 
5962. 

Ne  unques  executor,  4086. 
Non    est    factum,    4286,    4295,    4727, 

5676. 

Non  est  factum  by  executor,  etc.,  6286. 

Non  est  factum  by  indorser,  4299. 
Non  est  factum  to  lost  paper,  5318. 
Nul  tiel  record,  5677. 

Numerals  or  figures,  5519. 

Objections    determined    when,     5628, 
5629. 

Oyer  of  lost  papers,  5320. 
Partnership  denied  how,  3166. 
Pendency  of  another  suit,  4331,  4332. 
Petition,    form    and    contents,    5514, 

5538,   5539,   5572. 
Plea  to  account,  4728. 

Plea  to  jurisdiction,  5665-5667. 
Pleas  by   administrator  or   executor, 

4086,  4087. 
Plene  administravit,  4086. 
Plene  administravit  prwter,  4086. 

Set-off,  5668-5674. 
Set-off  of  excess  interest,  3439,  3441. 
Sheriff  and  defective  process,   5680. 
Special  pleadings  not  allowed,  5573. 

Special  statutory  forms,  5550. 
Supplemental  bill  unnecessary,  5547. 
Unconditional  contract,  4734. 
Usees  allowed  when,  5689,  3278,  6072, 

5614.     See  Usee  of  Action. 

Usury   plea,    5674. 
Usury,  who  may  plead,  3428. 
Validation  of  bonds,  446,  455,  456,  461. 

Verification  of  petition,  5542-5544. 
Verification  of  pleas,  when  required, 

5667,  5638-5641,  5650,  4727.  See  De- 

fenses, Ejectment,  Recoupment,  Set- off. 

Pleas. 

Accord   and   satisfaction,   as   defense, 
4326-4330. 

Administrators,     pleas     peculiar     to, 

4086,  4087. 
Agent  may  verify,  when,  5642. 
Amended  to   be  verified,   5640. 

Attorney  may  verity,  when,  5642. 

Award,  as  defense,  5019-5029. 

Claims  similar  to  plaintiff's,  may  be, 
5521. 

Contents  of,   5635. 

Contradictory    allowed,    5649. 
Demurred  to,  5631,  5633. 

Default,  judgment  by,  5661,  5662. 
Default,  plea  on  opening,  5662,  5656. 
Dilatory,  must  be  sworn  to,  5641. 

Equity,  notice  of  plea  in,  5648. 

Equity,  pleas  in,  5630. 
Executors,    etc.,    pleas    peculiar    to, 

4086. 

Failure  of  consideration,  partial,  5675. 
Failure  of  consideration,  total,  5675. 

Filed  at  first  term,  5635,  5658,  5630. 
Former  recovery,  plea  of,  5678,  5679, 

4335. 

Issuable,  not  filed,  court  gives  judg- 
ment, 5660. 

Issue,  made  by  petition  and  plea,  5651. 
Judgment   by   court,   when  not  filed, 

5660. 

Judgment  by  default,  5661,  5662. 
Jurisdiction,  plea  of,  5665,  5667. 

Justice's  court,  pleas  in,  4726,  4727. 
Justification,  in  torts,  effect  of,  4488. 

No  general  issue,  5636. 

Non  est  factum,  law  as  to,  4295-4299. 
Non  est  factum,  must  be  sworn   to, 

6550,  5676. 
Nul  tiel  record,  plea  of,  5677. 

Oath,  required  to,  when,  5660. 

Obligation  of  contract,  denial  of,  4300- 
4303. 

Paragraph,  each  to  be  answered,  5539. 
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Partnership,  plea  denying,  3166. 

Payment,  defense,  4311-4315. 
Pendency  of  suit,  plea  of,  4331,  5578. 
Performance  as  a  defense,  4318-4321. 
Principal,    against,    when    agency    is 

concealed,    3604. 

Recoupment  as  defense,  4350. 

Rescission  and  release,  plea  of,  4304- 
4310. 

Set-off,  copy  of,  when  filed,  6269. 
Set-off,  law  as  to,  5668-5673,  4339-4349. 
Specially  pleaded,  what  must  be,  5636. 

Tender  as  defense,  4322-4325. 
Torts,  in  suits  for,  4488-4501. 
Usury,  plea  of,  personal,  3428. 
Verdict  must  show  on  what,  rendered, 

5925. 

Verified  before  whom  and  when,  5543, 
5638-5645. 

Verified   in   equity,   5643,   5544. 

Verified,   if  petition   is,   5638. 

Pledges  and  Pawns.     See  Pawns. 

Law  as  to,  3528-3537. 

Plene  Administravit. 

Plea  allowed  when,  4086. 

Plene  Administravit  Prater. 

Plea  of,  lies  when,  4086. 

Police.      See    County    Police,    Municipal 

Corportaions. 
Temporary,  for  elections,  82  (5). 

Police  Courts. 

Certiorari  from,  5183. 

Code  does  not  disturb,  856. 

Convicts  managed  how,  850-861.     See 
Convicts. 

Sentence  in  the  alternative,  857. 

Superintendents,    etc.,    not    liable    to 
convict,  861. 

Supersedeas  on   certiorari,   5192-5194. 

Policemen.     See  Municipal  Corporations, 

County  Police. 
Conductors    and    railroad   men,    2718, 

2725. 

Police  Power. 

Abridgement  forbidden,  6464. 

Corporations  not  to  abuse,  6464. 
Licenses  are  revocable,  15. 

Railroad  employees  have,  when,  2718, 
2725. 

Right  of  the  people,  6393. 

Policies   of   Insurance.     See  Fire-Insur- 

ance Contracts,  Life-Insurance  Con- 
tracts, Insurance  Companies. 

Suit  on,   5541. 

Policy  of  the  Law.  See  Public  Policy, 
Illegal  Contracts,  Monopoly. 

As  to   comity  of  States,  9. 
Contracts  against,  void,  4253. 
Marriage  favored  by,  2929. 

Private  sale  by  administrator  against, 
4035. 

Wills  against,  void,  3832. 

Foll-Tax. 
Amount  of,  1015,  6555,  917. 

Confederate  soldiers  exempt,  917. 
Constitutional    limitations,    6555. 

Devoted  to  education,  1515,  1546,  6555. 
Persons  subject  to,  1015. 

Pomology.  See  State  Board  of  Entomol- 
ogy. 

Pool  Tables.     See  Billiard  Tables. 

Poor.     See  Paupers,   Ordinary. 

Positive  Testimony. 

Better    than    negative,    5751. 

Possession.    See  Prescription,  Trespass.  ■ 
Administrator    must    have,    to    sell, 4033. 

Agent  may  sue  for  interfering  with, 

3610. 
Bailee  may  sue  for  interfering  with, 

4486,  3468. 
Bare    possession    gives    action,    4472, 

4482. 

Bare  right  of,  gives  action,  4471. 
Burden  of  proof  in  claims,  fixed  by, 

5170,   6271. 
Claimed  by  two,  deemed  where,  4474. 
Color  of  title  with,  4169. 
Constructive,   4166,    4167,    3610,    4474, 

6057. 
Deemed  in  him  who  has  title,  4474. 
Husband   or   wife,    4528. 

Injuries  to  the,  3610,  4472,  4482,  4486. 
Judgment  lien  lost  when,  5950,  5951. 

Lievying    officer    must    have,    to    sell, 
6057. 

Notice  of  possessor's  title,  4528. 
Personalty,    right   as   to,    3647,    3648, 

4481. 
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Prescription   by,   4164-4178. 
Presumptions  as  to,  4474,  4528,  416G, 

4167. 

Purchaser    to    be    put    in,    by    officer, 
6056,  1177. 

Recorded  deed  with,  4167. 

Sayings  of  those  in,  as  evidence,  5767. 
Surrendering,      waives      lien.        See 

Liens. 

Tenant  in,  can  not  attorn  to  another, 
3698. 

Trespass    maintainable    by    one    in, 

3610,   4471-4473,   4482,   4486. 
Wife  or  husband,  4528. 

Writ  of,  issues  when,  6023. 

Writ  operates  against  whom,  6024. 

Possessory  Warrant. 

Affidavit  and  warrant,   5371. 

Arrest  of  defendant,  etc.,  5372. 

Certiorari,  5375,  5378,  5379. 
Forthcoming  bond,   5374,  5376. 

Hearing  on,  5373,  5374. 

Imprisonment    of    defendant,    5377. 
Landlord   and    cropper,   3706. 
Possession  the  issue,  5374. 

Supersedeas  by  notice,  5375. 
Warrant  dismissed  when,  5377. 

Possibility.     See  Expectancy. 

Is  not  the  subject  of  sale,  4117. 

Postal  Rights. 

Patients    in    private    insane    asylum, 
1624-1626. 

Posthumous   Child. 

Rights  of,  3931  (4). 

Posting  Lands. 

Fishing  on,  punished,  1958. 
Hunting  on,  punished,  1958. 
Notices  required,  1958,  1960. 

Register  for,  1959-1962. 

Postmaster. 

Duty  as  to  interrogatories,  5899. 

Postnuptial   Contracts. 

When  executed,  3005. 

Powder.     See  Gunpowder. 

Power  Companies. 

Condemn  property  how,  5240-5242. 

Electric    company    selling    light    and 

power,   2611. 
Electric  company  selling  steam,  2606. 
Railroad  commission  regulates,  2662, 

2663. 

Power    of    Attorney.      See    Attorney    in 
Fact. 

Execution  and  form,  3574. 

Filed  with  official  bond,  284. 

Filed  on  appeal,  5002. 
Trustees,  etc.,  may  make,  3075,  3572, 

4004. 

Powers.    See  next  two  Titles  below. 

Appointment   discretionary,  4615. 
Collusive     execution     relieved,     4615, 

461G. 
Execution     compelled     when,     4615, 

4618,   4619. 
Illusory  appointments,  4615,  4617. 
Joint,  how  exercised,  4   (5). 
Mistake  in  execution,  4583. 

Pledge  of  stock  irrevocable,  3575  (2). 

Sale  under  deed  or  mortgage,  4620. 

Supervised  by  equity,  4614. 

Trustee's  consent  to  marriage,  4618. 

Trustee's  power  to  sell,  etc.,  3754. 

Powers  Coupled  with  an  Interest. 

Agent    may    disregard    instructions, 
when,   3576. 

Agent  may  sue  on  contract,  3609. 
In  agent,  not  revocable,  3575. 
Sales  under,  4620,  4119. 

Powers  of  Sale. 

Agent  having  indicia,  4119. 
In  mortgages   and   deeds,   3754,   3575, 

4620. 

Practice  in  Superior  Court.  See  Judge 

of  Superior  Court,  Superior  Court. 

Superior  Court  Rules,  Equity  Prac- 
tice. 

Affidavits  on  motions,   5918-5923. 
Amendment  results  how,  5652. 

Appearance-docket  call,   5628,  5653. 

Arguments  of  counsel,  6261-6265. 
Cases  from  Supreme  Court,  6095-6097, 

Change  of  venue,  5532-5537. 
City-court  judge  presiding,  6519. 
Collateral  issues  tried  how,  5525. 

Competency  of  witness,  5866. 
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Consolidation  of  cases,   5520,   5419. 

"Default"   opened  how,   5654,   5656. 
Dismissal  for  delay  to  announce,  6280. 

Dismissal  of  action,  5625-5027. 
Examination  of  witnesses,   6318. 

Exceptions  pendente  lite,  6154. 
Extraoradinary  writs,  5545. 
Handwriting   proof,    5836. 

Injunction  and  receiver,  5542-5546. 
Joinder  of  actions,  5514,  5515,  5521. 

Judge   disqualified,   6518,   6519. 

Judgment  by  default,   5655,   5661. 
Judgment  by  the  court,  6295,  6296. 
Judgment  without  jury,  6516. 
Misjoinder  of  claims,  5515,  5523. 

Motions,   6301-6303. 
Motions,  evidence  on,  5918-5923. 
New  trials  had  when,  6094. 

-    Non  est  factum,  4295,  4727,  6286. 
Objections  to  pleadings,  5628,  5629. 
Opening   and    conclusion,    6302,    6271, 

4488,   5141,   5142. 
Order  of  trying  cases,  24,  6284. 

Oyer  of  lost  paper,  5320. 
Pendente   lite  exceptions,   6138,   6139. 

Perjury    conviction    voiding    rule    or 
order,  5691. 

Sanction  of  petitions,  5545,  5551. 

State  a  party  plaintiff,  case  preferred, 
24,  2667. 

Trial  at  first  term  by  consent,  5659, 

5602,   5421. 

Verdict  by   default,   5655,   5657,   5662. 

Verification  of  petition,  5542-5544. 

Verified  pleas,  5543,  5C38-5645,  5650. 

Precatory  Trusts. 

What  creates,  3742. 

"Preceding." 
Meaning  of,  in  statutes,   5. 

Preferences. 

Corporations  can  not  prefer,  3231. 
Directors  can  not  obtain,  2222. 

In  assignments,  3231,  3232. 

Legal,  when,  3230,  3232. 

Premises. 

Unsafe,   owner   liable  when,   4420. 

Preponderance  of  Evidence. 

What  is,  and  how  determined,   5731, 

5732. 

Prescription.     See  Possession. 

Actual  possession  defined,  4165. 
Color   of   title,   4169. 

Constructive  possession,  4166,  4167, 

4474. 
Dedication  to   public,   4171. 

Deed  recorded,  includes  what,  4167. 
Definition   of,   4163. 

Disabilities  affect  how,  4173,  4174, 
4175. 

Easement   acquired   by,   4170. 

Easement  of  light  and  air  not  ac- 
quired by,  3618. 

Exceptions  to  rule,  4173,  4175. 

Fraud  preventing,  4169,  4175-4177. 
Infants  and  insane  persons,  4173. 
Personalty,   four  years,   4172. 
Persons   in   prison,   4173. 

Possession   necessary   to,   4164. 

Possession  under  recorded  deed,  4167. 
Possession  under  written  evidence, 

4169. 

Presumptions  as  to  possession,  4474, 

4528,   4166,   4167. 
Private  ways,  817,  818,  824,  3641. 
Seven   years   title,    4169. 

Tacking  possession,  4174,  4176,  4178. 
Transfer  of  inchoate  title,  4178. 

Twenty  years  title,  4168. 
Unrepresented  estates,  4175. 
Written  evidence  of  title,  4169. 

Presidential  Electors. 

Chosen  and  vote  when,  6656. 
Election  of,  103,  94. 

Legislature  to  appoint,  6655. 

Meeting  and  balloting,  6695,   104-108. 
Pay  of,  109. 

President  of  the   Senate.      See   General 

Assembly,  Senate  of  Georgia. 

Acts  signed  by,  6442. 

Becomes  Governor  when,  266. 

Committee  to  visit  Georgia  Industrial 
Home,    2865. 

Draft  for  pay  of  members  or  officers, 
228   (1). 

Elected  how,  6423. 

Governor's  powers  exercised  by,  6477. 
Per  diem  of,  6454. 

Press. 
Freedom  of,   6371. 
Privileges  of,  4436. 
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Presumptions.     See  Evidence. 

Answer  evasive,  5637. 

Appropriation  of  payment,   4316. 
Attorneys,  authority  of,  4961. 
Carriers,   against,   2712,   2780. 
Conclusive,   5736. 
Death  of,   5740. 

Delivery  of  deeds,  as  to,   4183. 

Disputable,    5740. 

Estoppels,  in  case  of,  5736-5739. 
Fact,  of,  5735. 

Failure    to    produce    best    evidence, 
from,  5749. 

•     Failure    to    produce    evidence,    from, 
5743. 

Gifts,  in  favor  of,  3010,  4150,  4151. 

Grants,  in  favor  of,  3809,  3810. 

Husband   and   wife,   of  contracts   be- 
tween, 3011. 

Husband  or  wife's  possession,  4528. 
Innkeepers,  against,  3511. 
Innocence,  of,  5740. 

Law,  of,  5735. 

Legitimacy  of  children,  of,  3012. 
Letter,  in  case  of  failure  to  answer, 

5741,  5749. 
Life,  of,   5740. 
Mental  condition,  of,  5740. 

Negotiable  paper,  as  to,  4288. 
Payment,  order  of,  4316. 

Persons  dying  together,  3932. 
Poison,  by  whom  placed,  2027. 
Possession  in  him  who  has  title,  4474. 

Possession  of  husband  and  wife,  his, 
4528. 

Probate,  of,  proper,  5808. 

Quality    of    goods,    after    acceptance, 
4137. 

Railroads,  against,  2780,  2782,  2712. 
Relatives,  in  case   of  gifts  by,  3740, 

5513. 

Relatives,  in  case  of  services  between, 
5513. 

Wife,  against  gift  by,  3010. 
Wife  buys  necessaries,  where,  2996. 

Primary  Elections.     See  Elections,  Reg- 
sitration  of  Voters. 

Ballot,   requisites   of,   134. 
Ballots  received  how,  128. 

Campaign    expenses,    publication    of, 
92,  93. 

Contests,  137. 

Majority  vote  required  where,  138. 

Manager's  oath,   127,   131. 
Place  to  vote,  130. 

Qualification  of  voters,  34  (8),  59,  132. 

Regulations  as  to  special  officers,  129. 
Result  ascertained  how,  128. 
Returns  made   how,  133. 

Rules  governing,  127,  135,  136. 

Principal   and   Agent.     See   Master   and 

Servant,       Partnership,       Railroad 

Companies. 
Accounts  of  agent,  3579. 

Action  on  contract,  5516. 

Admission  of  agent,  5779. 

Affidavit    by    agent    against    tenant, 
5385. 

Affidavit   for   principal,   3607. 

Agency   created   how,   3574. 
Agent  dealing  for  self,  3582,  3583. 

Agent,  who  may  be,  3573.   . 

Agent's    liability,    3611-3614. 
Agent's    right    of   action,    3609,    3610, 

3588. 
Attachment  by  agent,  5056-5058. 
Attorney    in    fact    of    executor,    etc., 

3572. 
Authority  limited  how,   3576. 

Bond  signed  by  agent,   3607. 
Breach    of    contract    of    employment, 

3588. 

Claims  in  attachment,  5115,  5117. 

Claims  made  by  agent,  5157,  5158. 
Commission  and  expenses,  3586,  3587. 
Confidential  relation,  4627. 

Contracts  inure  to  principal,  3604. 

Corporations  create  agent  how,  3574. 
Credit    given    to    agent,    3597,    3611, 

3614. 
Declarations   of  agent,   3606. 

Delegation  of  authority,  3571. 

Deposit  of  funds,   3577,   3580. 
Descriptive   words,  /3570. 
Diligence  required  of  agent,  3581. 
Distress  warrant  by  agent,  5390. 

Election    of    suits    by    agent   against 

employer,    3588. 
Estoppel  of  agent,  3584. 
Exceeding  authority,  3613,  3614. 
Extent  of  authority,  3595. 

Fellow  servants,  3602,  3129,  2782-2784, 
3142. 

Feme  covert,  3573. 

Following  funds,  3577,  3605. 
Form  of  act  immaterial,  3594. 
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Fraud  of  agent,  3001. 

Garnishment  affidavit  and  bond,  526G. 

Illegal  purpose,   3590. 
Imputable  negligence,  3475. 
Independent  contractor,  4414,  4415. 

Injuries   by   fellow-agent,   3602,   3129, 
2782. 

Insurance  agent  defined,  2443. 

Joint  principals,  3585. 

Mingling  goods,  3592. 

Money  paid  by  mistake,   3608. 
Neglect    of   agent,    3601. 
Notice   to  agent,   3599,   3600. 

Overseer's  authority,  3615. 

Overseer's    parol    contract,    3616. 
Partition  proceeding,   5359. 
Partners  liable  how,  3187. 

Payment    to    agent,    3578,    4311. 
Pledge  of  stock  irrevocable,  3575  (2). 
Possessory  warrant  by  agent,  5371. 

Principal  bound  how  far,  3593. 
Private    instructions,    3595. 

Property       wrongfully       transferred, 
3605. 

Public   agents,   3612. 
Ratification,  3591,  3593. 

Ratification  by  receiving  money,  5970. 
Relation  arises  how,  3569. 

Remedies     for     wrongful     discharge, 

3588,    3589. 
Representations      and      concealment, 

3598. 
Revocation  of  agency,  3575. 

Torts  by  agent,  4413-4415,  3187,  3602, 

3129,   2782-2787,   3142. 
Torts  to  agents,  3130,  4412. 
Trespass  of  agent,  3603. 
Undisclosed  principal,  3596,  3604. 

Witness,  agent  competent,  3606. 

Wrongful  discharge,  remedies,  3588. 

Principal  and  Surety.    See  Official  Bonds. 

Accommodation   indorser,   3541. 

Appeal  bond  liability,  5007,  5008. 
Arrangements    with    principal,    3544, 

3547. 
Attachment  by  surety,  3551,  5070. 

Attorney  or  officer  as  surety,  6268. 

Bond    dissolving    garnishment,    5280, 
5281. 

Bonds  for  condemnation-money,  3550, 
5003,    5008. 

Certiorari  bond,  5185,  5186,  5205. 
Claim  bonds,  5169. 

Condemnation-money      bonds,      3550, 

5003,  5008. 
Contract    defined    and    distinguished. 

3538. 
Contribution   between   sureties,   3561, 

3564-3566. 

Control  of  ft.  fa.,  3557-3560,  3562,  4758,' 6046. 

Discharge  of  surety,  3539,  3543,  3546. 
Extending  time,   3544,   3547. 
Failure  to  sue,  3544,  3546. 

Forcible   entry   bond,    5403. 
Form  immaterial,  3541. 

Forthcoming  bond  in  attachment, 
5118,   5119. 

Forthcoming  bond  in  claim,  5162. 

Forthcoming  bond  in  possessory  war- 
rant, 5376. 

Forthcoming  bond  in  trover,  5151. 

Guardian's  bond,  3052-3056. 
Indorser's    rights,    3546,    3551,    3552, 

3562. 
Injunction  bond,  5504,  5505. 
Judgment   conclusive  when,   3553. 

Judgment  entered   against  surety  on 
bond,  3550,   5003,   5008. 

Judgment  entered  how,  4758,  3550. 
Judgment    levied    how,    4084. 
Judgment  on  appeal  bond,  5937. 
Judgment  on  notes,  etc.,  5938. 
Mortgage  foreclosed  by  surety,  3555, 

3566. 

Notice  to  sue,  3546. 

Novation   discharges  surety,  3543. 

Officer  guilty  of  trespass,  5394. 
Officer  taking  bad  bond,   5461. 
Official  bonds,  lien  of,  218,  572,  1190, 

1241-1244. 

Payment  entitles  surety  to  sue,  3552, 

3560,   3562. 
Process  and  judgment,  3549. 
Promise  in  ignorance,  3548. 

Proof  of  suretyship,  3556,  3557,  3559. 

Release  of  principal,  3539,  3542. 

Replevy    bond    in    attachment,    5113, 

5114. 
Risk  increased  discharges,  3544. 

Set-off  by  principal,  4341. 

Subrogation,    3558,    3545,    3562,    3566- 
3568. 

Suits  on   administrator's  bond,  4081- 
4084. 
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Surety    foreclosing    mortgage,    3555, 
3566. 

Surety's  obligation,  3539,  3540. 
Tender  by   surety,   3545. 

Usury  paid  by  surety,  3554. 

Priority.  See  Liens,  Registration  and 

Priority,  Title  by  Judicital  Sale. 

Alienations  of  property  under  lien, 
b029. 

Assignment  with  preferences,  3231, 
3232. 

Attachments,    5123-5126. 
Debts  of  decedent,  4000. 

Dower  subject  to  purchase-money, 
5248. 

Homestead  subject  to  purchase-money, 
3400,   6582. 

Judgments,  5944-5947,  3330,  5083,  5084. 
Judgments  of  same  term  equal,  5944. 
Liens  and  execution  sales,  3365  (3), 

1142. 

Liens  generally,  3332-3371. 
Mortgages  and  execution  sales,  3274, 

3275,   3291,   3292. 

Preferences  by  debtor,  3230-3232. 
Purchase-money  debts,  2790-2792, 

3330,  5083,  5084,  3400,  6582,  4048. 

Year's  support  subject  to  purchase- 
money,  4048. 

Prisoners. 

Abuse  of,  forbidden,  6368. 

Jail   fees   in   bail-trover,   5156. 
Limitations  do  not  run  against,  4374. 

Prescription    does    not    run    against, 
4173. 

Private  Bridges   and  Ferries. 

Appurtenant  to  land,  not,  779. 
County  liable  when,  768. 

Criminal    liability   when,    770. 
Damages  assessed  how,  778,  781. 

Detention  at,  penalty,  769. 
Discontinued  how,  766. 

Excessive   toll-rates,   762-764. 
Exclusive  rights,  759. 

Ferry's    distance    from    bridge,    758, 
759. 

Grants,  construction  of,  779,  780. 

Injury,  etc.,  to  avoid  toll,  777. 

Liability  of  owner,  767,  769-776. 
Obstruction    of,   765. 
Owner  of  both  sides  of  stream,  761. 

Proceedings  for  non-repair,  772-776. 
Toll-rates  to  be  posted,  760. 

Private  Inebriate  Asylums. 

Admission  to,  lawful,  1628. 

Discharge  of  patient,   1630. 

Inspection  by  State  officers,   1631. 
Treatment   of   patients,    1629. 

Private  Insane  Asylums. 

Correspondence  of  inmates,  1624-1626. 

Private   Knowledge. 

Jurors  not   to   act  on,   5932. 

Private    Property.      See    Condemnation, 
Eminent  Domain. 

Private  Sales.     See  Sales  of  Goods. 

Law  as  to,  4106-4141. 

Private  Ways.     See  Rights  of  Way. 

Agreement  to  establish,  813,  815, 

Approaches  to  be  kept  safe,  4420. 

Applicant  may  decline,  812. 

Arise  from  grant,  prescription,  or  ne- 
cessity,   3641. 

Closing  an  unlawful  way,  819. 

Compensation  for  grant  of,  6388. 
Crossings,  railroads  must  keep  in 

order,  2673,  2674,  2685. 

Damages  assessed  when,  811,  817,  818,. 823. 

Granted  by  ordinary,  807. 

Interference  with,  a  trespass,  4478. 

Just  compensation  required,  6388. 

Landings,  common  use  of,  820-822. 
Made    public    how,    828. 

Necessity,  way  ceases  when,  3642. 
Obstructions  removed  how,  825,  826, 

4797. 

Ordinary's  jurisdiction,   4797. 
Prescriptive  right  to,  817,  818,  824, 

4170,   3641. 

Proceeding  to  obtain,  809-812,  817. 
Railroads  must  fix  crossings,  2673, 

2674,  2685. 
Record  and  protection  of,  814. 
Width    of,    808. 

Wild  lands,  owner's  rights,   817. 
Worked    how,    816. 
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Private  Writing.  See  Evidence,  Notice 
to  Produce,  Subpoena  Duces  Tecum. 

Alteration  must  be  explained,  when, 
5831. 

Comparison  of  handwriting  allowed, 
when,    5836. 

Handwriting  resorted  to,  when,  5835. 

Notice  to  produce,  unnecessary,  when, 
5837-5848. 

Original  to  be  produced  and  proved, 
5828. 

Proof  by   what  witnesses,   5833. 

Proof  of,  dispensed  with  on  produc- 
tion,   when,    5832. 

Proof  when  subscribing  witness  ab- 
sent, 5834. 

Secondary  proof  of,  when  lost,  5829. 

Privies.     See  Parties. 

Admissions  of,  provable  when,   5780. 
Concluded  by  judgments,  5943. 
Decrees  bind,  4533. 

Lis   pendens   extends   beyond,    when, 
4533. 

Relief  to,  in  equity,  4573. 

Privileged   Communications. 

Allegations  in  pleadings  are,  4438. 
As   to   evidence,   include   what,    5785, 

5787. 

As  to  libel  and  slander,  include  what, 
4436. 

Legislative   debate,   6432. 

Privilege  of  Witnesses. 

Extends    to    what,    4554,    4544,    4965 

(4),   5877,   5870. 
Fair  treatment,  5870. 
From  arrest,  5854. 
Under  examination,  5870. 

Privity. 

Unnecessary  in  actions  for  tort,  4408. 

Probable  Cause. 

Malice  inferred  from  want  of,  4444. 

Want   of,  exists,   when,   4440. 
Want  of,  in  cases  of  malicious  arrest, 

4452. 

Probate  of  Deeds. 

For  record,  how  made,  4205,  4206. 

Probate  of  Wills. 

Law  as  to,  3853,  3859. 

Process.    See  Service,  Service  of  Process. 
Amendment  of,  5560,  5693. 

Defects  determined  when,  6285. 
Form  of,  5552. 

Formal  objections  disregarded,  5572. 

Judge  dead  or  disqualified,  5560. 
Land   in   two   counties,   5574. 
Uniformity    required,    6527. 

Waived,  amendable,  5693. 

Waived  by  appearance,   5559. 
Waived  by  writing,  5561. 

Processioning. 

Appointment  of  processioners,  3817. 

County  surveyor's  duty,  3819. 
Disputed   lines,   3820. 
Fees  and  costs,  3824. 

General  reputation  as  evidence,  3821. 
Notice   of,    3818. 

Possession  respected  how,  3822. 

Proceeding  begun  how,  3818. 
Protest  and  trial,  3823. 
Return  to  ordinary,  3825. 

Watercourses,   3826. 

Prochein  Ami.     See  Guardian  ad  Litem. 

Bond  required  of,  5416,  6307,  6323. 
Homestead  applied  for,  3393. 
Infant  suing  without,  5524. 

Persons  not  sui  juris  may  have,  5416. 

Pro  Confesso. 

Bills    in    equity    taken,    when,    5637, 
5665. 

Production  of  Books  and  Papers.  See 

Notice  to  Produce,  Subpoena  Duces 

Tecum. 

Pro  Hac  Vice  Judges. 

Appointed,  when,  and  how,  4855-4858. 
In  court  of  ordinary,  4785. 

Prohibition,  Writ  of. 

Granted  and  tried  how,  5449,  5458. 

Officers  subject  to,  5450,  5458. 

Superior    court   power,    6514. 

Promissory  Notes.  '  See  Negotiable  In- 
struments, Holders  of  Negotiable 

Paper. 

Deduction  from,  in  certain  sales,  1882. 
Demand  notes,  interest,  3434. 
Fertilizer  notes,  deduction,  1774,  1792. 
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Innocent    holder    of    fertilizer    note, 
1792. 

Limitation  of  action  on,  4361. 

Negotiable  how  and  when,  4273. 

Patent    and    copyright    notes,    4293, 
4294. 

Phopekty.  See  Condemnation,  Constitu- 
tion, Eminent  Domain,  Personal 

Property,  Public  Property,  Real 
Estate,  State  Taxation. 

Compensation  for  taking  or  damaging, 
6388,    6688. 

Destruction  for  public  good,  1632, 
3628. 

Due  process  of  law  to  take,  6359, 
6688. 

Includes  real  and  personal  when,  5. 
Interference  with,  actionable,  4470. 
Obligation  of  contracts  not  to  be  im- 

paired, 6389,  6468,  6652. 

Protection  the  duty  of  government, 
6358. 

Security  from  searches  and  seizures, 
6372,   6687. 

Property  Exempt  from  Sale.  See  Home- 

stead, Levy  and  Sale,  State  Taxa- 
tion. 

Protection. 

To  person  and  property,  duty  of  gov- 
ernment, 6358. 

Protest. 

"Days  of  grace"  abolished,  4272. 
Holidays    to    be    respected    in,    4285, 

4272. 

Necessary   to   charge   indorser   when, 
4280. 

Payment   under,    voluntary,    4317. 
Proof   of,    5822. 

Provisions. 

Action  for  sale  of  unwholesome,  4460. 

Proximate. 

Damages,   4394,  4395,  4509-4511. 

Public  Accountant.     See  Certified  Public 
Accountant. 

Tax  on,  918. 

Public   Agents. 

Book  of  copies  of  bonds,  164. 
Governor    may    employ,    159. 

Non-liability  of,  3612. 

Public  not  estopped  by,  303. 

Publication.     See  Service  by  Publication. 

Public  Buildings.    See  County  Buildings, 
Public  Property. 

Capitol  used  how,  1017. 

Insurance  by  the  Governor  required, 
147,  148. 

Penalty  for  injuring,  etc.,  407. 

Public  Charity.     See  Charitable  Institu- 
tions,  Charities. 

Institutions  not  taxable,  998,  6554. 

Public  Debt.     See  State  Treasurer. 

Appropriations  for  bonded  debt,  1275, 
1276. 

Assuming  debt  of  county  or  city,  6565. 
Bonds  authenticated  how,  1263. 

Bonds   of   university    redeemed    how, 
1395. 

Bonds  payable  when,  1264. 

Book  of,  kept  by  Governor,  164  (3). 
Borrowing  money,  6559. 

Contracted  for  what,  6558. 

Coupons  paid  how,  1265,  1266. 
Exchange  of  bonds,  1268. 
Increase  forbidden,  6569. 

Lost  bonds  or  coupons,  1270-1273. 
Paid  bonds  preserved,  1274. 
Payment  before  maturity,  1277. 
Place  of  payment,  1267. 

Property  bound  for,  6570. 

Registration  of  bonds,  1278-1280,  229, 230. 

Reissue  of  bonds  forbidden,  1269. 

Sinking  fund,  914,  6571. 
Taxation  for,  6551. 

Void  bonds  and  obligations,  6568. 

Public  Documents. 

Proof  of,  5797,  5823. 

Public  Enemies. 

Carrier  excused  for  loss  by,  2712. 

Public  Halls. 

Exhibits  in,  not  taxable,  998,  6554. 

Public  Improvement. 

Restrictions  on  legislature  as  to,  6560, 

Public  Interest. 

Matters  of,  how  proved,  5770. 
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Public  Libraries. 

City  may  tax  for,  1566. 
Disbursements  made  how,  1567. 
Donations  for,   1568,  1570. 

Estate  of,  not  taxable,  998,  6554. 
Trustees,    election    and    duties,    1567. 

1569. 

Public  Money.  See  County  Money,  County 

Treasurer,  Perquisites,  State  Treas- 
urer. 

Public  Officers.  See  Commissions  of  Offi- 

cers, County  Officers,  Governor,  Offi- 

cers, Officers'  Fees,  Official  Bonds, 
Seals  of  Officers,  Vacancies  in  Office. 

Abandonment  of  office,  265  (7). 

Acting  before  filing  bond,  287. 

Acting  before  filing  oath,  prohibited, 
276. 

Action  on  bond  against,  295-299,  315. 
Acts  valid  without  oath,  277. 
Annual  inventory  of  property,  310, 

312. 

Appointees  to  vacancies,  term  of,  265, 
156. 

Appropriation  for  salaries,  316. 
Bond,  failing  to  renew,  vacates  office, 

302,  221. 

Bonds,  and  suits  thereon,  12,  13,  295- 
299,  315. 

Books  delivered  to  successor,  304,  308. 
Books  open  to  inspection,  14. 

Campaign  expenses,  publication  of, 
92,  93. 

Commissioned  by  Governor,  144,  262, 
263. 

■Commission,  failure  to  get,  disquali- 
fies, 260,  264  (6). 

Commissions  in  new  county,  835,  838. 

Be  facto,  287,  258. 
Be  facto,  acts  valid,  258,  277. 
Be  facto,  liability  of,  297. 

Delivery  of  property  to  successor,  304- 
309. 

Deputies,  oath  required,  275. 
Discovery  of  State  secrets,  4544. 
Disqualifications,  6404,  6406,  6407, 

6566,  258,  6599. 

Diverting  municipal  funds,  866. 

Estoppel  of  the  public  by,  303. 

Filing  official  oath,  272-276. 
General  Assembly  elects,  when,  372. 

Holding  two  offices  forbidden,  258  (4), 
259. 

Ineligible  persons,  258,  260,  6404,  6406, 
6407,  6566. 

Inventory  to  be  examined  by  succes- 
sor, 312. 

Liable  personally  when,  901. 

New  bond,  failing  to  give,  302. 
New  county,  835,  838,  842,  843,  845. 
Oath  filed  where,  272,  273. 

Oath  required  of  all,  269. 
Oath  taken  how,  270,  271. 

Offices  vacated  how,  264,  302. 
Offices,  what  are,  155. 

Ordinary  to  certify  as  to  bonds,  etc., 
293. 

Powers  limited  by  law,  303. 

Profit  on   public   funds   illegal,   6566, 
1251. 

Public  not  estopped  by,  when,  303. 

Punished  for  failing  to  make  returns, 
415. 

Receiving      profit      from      depositing 
money,  a  felony,  1251. 

Removed  for  failing  to  give  new  bond, 

302,  221. 

Removed  for  interest  in  county  con- 
tract, 394. 

Report    on     predecessor's    inventory, 
312. 

Reports   printed   by  the   State  when, 

1341,  1342. 
Residence,  place  of,   261. 
Resignation  to  Governor,  267. 

Returns   of   county   officers   to   grand 

jury,  413-415. Rule  against,  for  property,  315. 
Salaries  of  executive  officers,  317,  318. 

Salaries  of  judges,  322-326. 
Salaries  of  legislative  officers,  321. 
Salaries   of    sanitarium   officers,    319, 

320. 

Salary   and   fees   of   solicitor-general, 
328,  329. 

Salary  of  judges  of  Court  of  Appeals, 

330. 
Salary    of    Supreme    Court    reporter, 

327. 

Salary  same  during  term,  913. 
Seal  to  be  kept  by,  when,  261. 

Subletting  certain   offices   prohibited, 
339-341. 

Successor's  receipt  for  property,  311. 
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Table  of  fees,  6010. 

Trustees  and  servants  of  the  people, 
6357. 

Unserviceable  property  sold,  313,  314. 
Vacancies  filled  for  what  term,   265, 

156; 

Vacating,  causes  of,  264,  302. 

Public    Policy.      See    Monopoly,    Illegal 
Contracts. 

Champerty  and  maintenance,  4253. 
Contracts  against,  void,  4253. 

Contracts  exempting  from  negligence, 
3132,  2785. 

Contracts   for   future   delivery,    4117, 
4127. 

Contracts  lessening  competition,  6466. 
Lobbying  contracts,  4253. 
Rebates  by  railroads,  6467. 
Wages     exempt     from     garnishment, 

5299,  5274,  5095,  3134. 

Public  Printing.    See  Georgia  Reports. 
Advertisement  for  bids,  1339. 
Commissioners  of,  1338. 

Compensation  for  compiling  laws, 
1345. 

Compiling  the  acts  and  resolutions  re- 
quired, 1345. 

Contract  forfeited  how,  1343. 
Contract  not  assignable,  1340. 

Contractor's  bond,  1337,  1344. 
Departments  of  State,  printing  for, 

1341,  1342. 

Laws  compiled  how,  1345. 
Letting  to  be  provided  for,  6575. 
Let  to  lowest  bidder,  1337. 
Liability  on  bond,  1343,  1344. 
Messages  of  Governor  printed  how, 

1342. 

Officers  not  to  be  interested,  6575. 

Reports  of  officers  printed  how,  1341, 
1342. 

Specifications  and  form  of  bids,  1342. 

Public  Property.  See  Counties,  Munici- 
pal Corporations,  Ordinary,  Public 

Buildings,  Public  Officers. 

Annual    inventory    required,    310-314. 
Arsenals  and  arms,  1281. 
Buildings  of  the  State  and  contents, 

1281. 

Exempt  from  taxation,  998,  6554. 

Governor  may  buy  at  sheriff's  sale, 
150,  151. 

Governor  may  rent  or  sell  such,  152. 
Governor  supervises  and  protects,  146. 

K3epers  appointed  how,  157,  158. 
Lands  owned  by  the  State,  1281,  1285. 
Library  of  the  State,  1283. 
Liens  removed  how,  153,  154. 

State  has  an  interest  in,  1282. 

Stocks  of  the  State,  1286. 
Unserviceable,  may  be  sold,  313. 

Western  and  Atlantic  Railroad,  1287. 

Public  Uecords.  See  County  Records,  Es- 
tablishment of  Lost  Records,  Exem- 

plifications, and  various  officers. 

Public  Roads.  See  Alternative  Road 

Laws,  Four-Days  Road  Law,  Inspec- 
tors of  Roads,  Road  Commissioners. 

Alteration  of,  640-642. 
Apportionment  between  counties, 

431. 

Apportionment  of  work,  635,  662-666. 
Bridges  and  causeways,  634,  657,  691. 

Classification  of,  631-633. 

Commissioners,  see  Road  Commis- 
sioners, Commissioners  of  Roads 

and  Revenues. 
Commutation  tax  in  certain  counties, 

720,  723. 

Condemning  land  for,  5243-5246. 
Construction  of,  630,  632,  633. 

Convicts,  joint-gangs  worked,  429. 
Co-operation  of  counties  in  working, 

etc.,  428-431. 
Crossing,  railroad  must  keep  in  or- 

der,  2673,   2674,   2680-2685. 
Cost  of  intercounty  work,  how  pro- 

vided for,  431. 

Damages  assessed  how,  678,  679. 

Damages  for  obstruction,  691-693. 
Defaulters  dealt  with,  how,  653,  660, 

665,  667-671. 
Discontinuance  of,  644. 
Districts  laid  off,  how,  635. 

Encroaching  on,  punished,  637. 

Executions  against  defaulters,  668- 
671. 

Exemptions  from  road  duty,  647,  728. 
Exemptions  from  work,  677. 

Extraordinary  work,   654-657. 
"Highway"  includes  bridges,  5. 
Intercounty  works,  how  made  public, 

430. 
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Joint  improvement  by  counties,  428- 
431. 

Laws  bind  W.  and  A.  R.  R.,  1289. 

Laying  out  proceedings,  G40-G42,  645, 
646. 

Lines  established  bow,  639. 

Mandamus  to  force  working,  5441. 

Mile-posts  on,  673. 
Obstruction  punished,  638,  691,  693. 

Ordinary's  duty,  678,  692. 

Ordinary's  power  and  duties,  629, 
631,  635,  636,  639-644,  646,  666. 

Overseers  appointed  how,  694,  709, 

729    (1),  902. 

Overseer's  duty,  650,  653,  658,  659, 
672-676. 

Overseer's  liability,  676,  690. 
Persons  liable  to  work,  647,  721,  722. 

Railroad    can    not   appropriate,    2686. 
Railroad  hands  exempt  how,  677. 

Railroads  must  keep  crossings  in  or- 

der, 2673,  2674,  2680-2685. 
Railroads  sued  when,  692. 

Register  of,  636. 

Road  commissioners,  see  Road  Com- 
missioners. 

"Road"  includes  bridges,  5. 
Roads  made  public,  629. 
Rule  for  passing  on,  628. 

Second-class  roads,  632. 
Sign-boards   on,    674. 
Streets  worked  as,   902. 

Surveyor  employed  when,  646. 

Third-class  roads,  633. 
Timbers  obtained  how,  672. 

Time  of  work  in  certain  counties, 

720. 
Tools  in  lieu  of  work,  661. 

Work  on,  regulation  of,  647-661. 

public  Sales.  See  Administrators''  Sales, 
Tax  Sales,  Sales  Under  Execution. 

Conrirmation  required  in  equity,  5429. 
Governor  may  buy  when,  150. 

Partitioning  of  land,  5365-5367. 
Purchaser  bound  without  writing, 

6053. 
Title  of  purchaser,  5589. 

Public  Schools.  See  School-Boole  Com- 
mission, State  Board  of  Education, 

State  School  Commissioner,  County 

School  Commissioner,  Public  School 

Fund,   County  Board  of  Education. 

"Arbor  day,"  1526,  1527. 
Cities  may  run,  1525. 

Colored  schools  separate,   1484,  1509, 
6576. 

Corporations  subject  to  local  tax,  1540- 
1542. 

County  pupils  in  city  schools,  1551. 
Curriculum,    subjects   of,    1439,    1464, 

6576. 
Dog-tax  devoted  to,  6578,  1515. 
Free   tuition,   1509. 

Fund    set    apart,    6578.      See    Public 
School  Fund. 

"Georgia  day,"  1528. 
Industrial  education  in,  1510,  1530. 
Local  systems  saved,  6580,  1525,  1549, 

1551. 

Local    systems    under    general    law, 
1545. 

Local  taxation   for,   6579. 

Local  tax  elections,  1534-1536,  1544. 
Poll-tax  devoted  to,  6578,  1515. 
Private  teaching  regulated,  1523,  1524. 

Railroad's  tax  returns,  1054. 
Returns  for  local  tax,  1539,  1541. 
Scholastic  month  20  days,  1550. 

School-book  commission,  1437-1465. 
School  year  prescribed,  1549. 

Secretary  of  trustees,  1537-1539,  1543. 

State  board  of  education,  1432-1436. 
Subjects  taught  in,  1439,  1464,  6576. 

System  provided  for,  6576. 
Teacber  forfeiting  salary,  1461. 
Terms  fixed  by  county  boards,  1484. 
Trustees  elected  how,  1533. 

Trustees'    powers    and    duties,    1537, 
1543. 

University  donations,  6581. 
Vaccination  of  pupils,  1529. 

Public   School  Fund.     See  County  Edu- 
cational Fund. 

Apportioned   to   counties,   how,    1547, 
1549. 

Cities  participate  how,  1551. 

City  can  not  participate  when,  1513. 

County  participates  when,  1512,  1513. 
Dox-tax,  6578,  1515. 

Forfeitures  by  railroads,  2691,  2694. 
Paid  into  treasury,  1546. 

Paid  to  counties  how,  1548,  1551. 

Poll-tax  goes  to,  6578,  1515. 
Reverted  land  lots,  3812. 
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Separate  from  other  funds,  1516. 
Sources    of,    1515,    6555,    6578,    3812, 

4158. 

Used  only  for  education,  1516,  1546. 

Public  Use.     See  Condemnation,  Eminent 
Domain. 

Public  Utility  Companies. 

Railroad  commission's  power,  2662. 2663. 

Taxed  like  railroads,  988. 

Public  Works.     See  County  Contracts. 

Purchase-Money.     See  Priority,  and  next 
Title  below. 

Attachments  for,  5084-5087. 
Due  when,  4130. 

Foreclosure  of  debts  for,  6037-6039. 
Inadequacy  of,  effect  on  sale,  4129. 
Homestead  subject  to  sale  for,   3400, 

6582. 

Railroad   equipment   liable   for,   2790- 
2792. 

Sale  of  land  for,  where  titles  are  not. 
made,  3330,  6038. 

Superior  to   dower,   5248. 

Superior  to  year's  support,  4048. 

Purchase-Money  Attachments. 
Affidavit  and  bond,  5085. 

Deed  for  levy  on  land,  5083. 
Garnishment  on,  5086. 

Issued  when,  5083,  5084. 

Levied  how,  5083,  5086. 
Proceedings  applicable,  5087. 

Purchaser.     See  Bona  Fide  Purchaser. 

Attack  judgments,  may,  5966. 
Equity  will  not  disturb,  4531,  4573. 

Execution  sales,  gets  possession  how, 
6074. 

Fraudulent  conveyances,  3224. 

Fraudulent    title   of,   protected   when, 
4120. 

Gifts  void  when,  4149. 

Innocent,   always   protected,   4120. 
Intending  not  to   pay,   4111. 
Judgments    may    be    attacked,    when, 

5966. 

Judicial  sales,  at,  6059. 

Marriage       settlements,      rights      as 

against,  3006,  2999-3001. 
Negotiable  paper,  4118. 

Notice,  with,  from  one  without,  4585. 

Notice,  without,  from  one  with,  4535. 
Pays  for  papers,  4108. 

Possession,  put  in,  by  officer,   when, 
6073. 

Property   subject   to   judgment,    5950, 
5951. 

Protected    against    voluntary    deeds, 
when,  4110. 

Rescission   of   sale,    4307. 

Sales  to  defraud  void  when,  4109. 

Sheriff's  sales,  liability  at,   6071. 
Suits  against,  how  brought,  6072. 
Trustees  protected  from,  3762. 

Pure  Food  Law.    See  Foods  and  Drugs. 

Quality. 
Presumption  of,   in   sales,   4137. 

QUANDO  ACCIDERINT. 

Judgment       against       representative, 

Quantum   Meruit. 
Recovered,  when,  5513. 

Quarantine.     See  Health  and  Quarantine. 

Quarantine  of  Cattle  and  Live-Stock. 
Appropriation  for,  2080. 

Commissioner  of  agriculture's  power, 
2071,  2073. 

Co-operation  with  other  officers,  2072. 
Counties  may  aid,  2079. 

Disinfecting  done   how,   2077. 

Moving  restricted  by  rules,  2076. 
Officer  may  enter  where,  2074,  2078. 
Transportation  prohibited,  2075. 

Violating  rules  punished,  2082. 

Questions  of  Law  and  Fact. 
Argued  how,  C301,  6302. 
Construction  by  court,  4265. 
Direct,  verdict,  when,  5926. 

Exceptions   to   auditor's   report,   5140- 
5142. 

Jury  tries  in  criminal  cases,  6382. 

Quta  Timet.    See  Bill  Quia  Timet. 

Quiet  Enjoyment. 
Covenant  of,  4192,  4194. 

Qui    Tam    Actions.      See    Penal   Actions, 

Informers. 
Tax-receiver     making     false     return, 

etc.,  1185,  1186. 
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Quo  Warranto. 
Bill  of  exceptions,  5454. 

Governor  not  subject  to,  5450,  5456. 
Granted  and  tried  how,  5449,  4850. 
Heard  by  judge  when,  5452,  5454. 
Judge  of  superior  court  grants,  4850. 
Judgment  for  books  and  papers,  5457. 
Jury  trial  when,  5452,  5455. 

Officers  subject  to,  5450,  5451,  5454. 

Railroad  Commission.  See  Railroad  Com- 

panies. 
Accounts,  uniform  system,  26G3. 

Agent  refusing  report,  penalty,  2654. 
Agents  violating  rules,  etc.,  punished, 

2668. 

Annual   reports   of,   2644. 
Attorney  for,  2624. 
Bonds  issued  how,  2665. 

Carriers  subject  to,  2642. 
Chairman,  2622. 

"Company"  includes  all  persons,  2642. 
Connecting  roads,  duty,  etc.,  2655, 

2630. 

Connections  between  roads,  2664. 

Contracts  between  companies,  2638. 
Corporations  subject  to,  2662,  2663. 
Cost  of  construction,  2664. 
Debts  created  how,  2665. 

Depots  and  buildings,  2630,  2664. 
Discrimination  dealt  with,  2629, 

2930. 

Domicile  in  Fulton  county,  2625. 

Election  of,  2615. 

Eligibility  and  qualification,  2620. 
Examination  of  books  and  agents, 

2633. 

Expenses  paid  how,  2670. 

Express  companies  under,  2660. 

Extortion  by  railroad,  2628.  See  Over- 
charges, below. 

Fines  used  how,  2641. 

Freight-handling  rules,  2634,  2655. 
Governor  may  suspend  member,  2618, 

2620. 

Hearings  on  rates,  2630,  2663. 

Hindering  of,  punished,  2654. 

Interstate  commerce,  2645-2648,  2661, 
2659,   2630. 

Interstate  rates,  duty  as  to,  2645-2648. 
Inspection  of  tracks,  2639. 
Joint  rates,  2630. 

Jurisdiction  of,  as  to  persons,  2630, 
2634,  2660,  2662,  2663. 

Liability  in  breaking  rule  of,  2666. 
Location  of  railroad  lines,  2594. 

Long  and  short  hauls,  2630. 
Oath,  2619. 
Office  expenses,  2627. 

Office  kept  where,  2627. 
Officers  of  roads  punished  how,  2654, 

2668. 

Overcharges  and  losses,  2664. 

Penalties  applicable  to  all  rules,  2669. 
Penalties  to  State,  2654,  2667. 
Persons  under  control  of,  2630,  2634, 

2660,  2662,  2663. 
Placing  car,  rules,  2635. 
Powers  enlarged,  2662,  2663. 

Publication  and  posting  of  rates,  2632. 

Rate  experts,  2623. 
Rates  made  by,  2630,  2631. 

Rebates,  as  a  defense,  2655. 

Rebates  prohibited,  2629,  2630. 

Reports,  etc.,  as  evidence,  2626. 
Reports  not  made  to,  penalty,  2654. 

Rules  enforced  how,  2640,  2654,  2667- 

2669. 
Salaries,  2621,  2622. 

Schedules  and  passenger  service,  2664. 
Secretary  of,  2626,  2627. 

Secretary's  salary,  2670. 

Service  to  manufacturers,  2664. 

Side  and  spur  tracks,  2664. 

Stenographer  for,  2670. 
Stock  or  bond  issues,  2665. 

Storage  charges,  2649-2652. 
Street-railways  combining,  2608. 

Suspension  and  removal,  2618,  2620. 

Telegraph     companies     under,     2660, 
2811. 

Telephone  companies  under,  2811. 
Terms  of,  2616. 

Unreasonable  rates,  2628. 

Vacancy  filled  how,  2617. 

Violating  rules,  a  misdemeanor,  2668. 
Violation  of  rules,  damages  for,  2640. 

2666. 

Violation  of  rules,  penalties  for,  2654, 

2667,  2669. 
Witness  as  to  rebates,  etc.,  2636. 

Witness  compelled  how,  26^o,  2668. 

Railroad  Companies.  See  Common  Car- 

riers, Damages,  Master  and  Serv- 
ant, Negligence,  Penal  Actions  and 

Penalties,  Railroad  Commission. 
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Act  of  God,  2712,  2713.  ' Amendment     adopting    general     law, 
2596. 

Assumption  of  risks,  2784. 

Attorney's  fees,  liable  for  when,  2666. 
Baggage  and  checks,  2731,  2732,  2753. 
Bell  used  in  town,  2677. 

Bills  of  lading  to  be  given,  2777. 

Blow-posts  required,  2675-2679. 
Bonds  increased  how,  2583. 

Books,  etc.,  accessible,  2593. 

Borrowing  money,  2585  (10). 
Branch  road  or  extension,  6465,  2587. 

Bridges   or   ferries   not   appropriated 
to,  2686. 

Buildings,  etc.,  2585  (8). 

Bulletin  of  late  trains,   2688,  2689. 

Burden  of  proof,  2678,  2712,  2713,  2780, 
2782. 

Capital  increased  how,  2583. 
Carrier  of  goods,  2712,  2713. 

Carrier  of  passengers,  2714-2727. 
Cars  from  connecting  road,  2756. 

Cars  weighed  how,  2703-2766. 
Cattle-guards,  2699-2702. 
Certificate,  effect  of,  2580. 

Charter  amended  how,  2197-2202. 
Charter  exceeded,  no  defense,  2727. 

Charter  granted  how,  6446,  2577-2580. 
Charter  lapses  when,  2584. 

Charter  renewed  how,  2193-2196. 
Checks  for  trunks,  etc.,  2732. 

Colored  passengers,  2716-2725. 
Comparative  negligence,  2781,  2783. 

Competition  not  lessened,  2591,  2597, 
6466. 

Condemnation  of  property,   2585  (3), 

2588,  2589,  2590,   5235-5239. 

Conductor's  police  powers,  2718,  2725. 

Connecting  road's  liability,  2752-2756, 
2655,  2771. 

Consent  of  injured  party  bars,  2781. 

Consolidation,  sale,  etc.,  2591,  2597. 

Construction  of  road,  2582,  2585   (4), 

(6).  .      • 
Contract  exempting  from  negligence, 

2785,   3132.  ' 

Contracts  for  equipment,  2790-2792. 
Contracts  for  insurance,  2491. 

Contracts  lessening  competition,  6466, 
2591,  2597. 

Contracts     limiting     liability,     2726, 

2767,    2768,    2777,    2779,    2785,    2742, 
3132. 

Contributory  negligence,  2781-2783. 
Crossing  other  roads,  2671,  2672,  2585 

(6),  2687. 
Crossing   roads    or   streets,    2585  (5), 

2590,  2673,  2674,  2680-2085. 
Crossings,  checking  for,  2675. 

Damages  exemplary  when,  2640. 
Damages  for  violations  of  law,  2655, 

2666. 

Defects  in  machinery,  etc.,  2782,  2784. 

Delay  of  freight,  2736,  2737,  2773. 
Delinquent  stock  sold,  2582. 
Discrimination,  remedy  for,  2657. 

Discriminations  prohibited,  6463. 
Duration  of,  2584. 

Dynamite  to  be  marked  how,  2745. 

Employees,  liable  to,  2751,  2782-2785. 

Employee's  runs  limited,  2693-2695. 

Employer's  liability  law,  2782-2787. 
Engineer's  qualifications,  2696. 
Equal  accommodations,  2716-2725. 

Equipment    bought    on    credit,    2790- 
2792. 

Execution    against,    for    road    work, 

2682,  668-671. 
Exempting  employees  from  road  work, 

677. 
Extension  or  branch  road,  2587,  6465. 

Extraordinary      diligence      required, 

2712,  2714. 

Extra-State  rights,  2595. 

Farm-crossings,  2701,  2702. 
Fee  for  charter,  2579. 

Fellow-servants  rule,  3602,  3129,  2782- 
2787. 

Fire-insurance  contracts  of,  2491. 

Freight,  duty  to  receive,  2729,  2756. 
Freight  items  to  be  given,  2747. 

Freight    receipts    to    be    given,    2643, 
2777. 

Freight,  safe  and  prompt  transporta- 
tion,  2736,  2737. 

Gunpowder  to  be  marked  how,  2745. 

Head-lights    (electric)    on   main-line, 
2697. 

Highways  not  appropriated  to,   2686, 

692. 
Highways,   suits  to   protect,   692. 

Homicide,  liable  for,  2782-2785. 

Icing  fruits  and  vegetables,  2774-2776. 
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Income  of  insolvent  applied  how,  2796, 2797. 

Incorporated     how,     2577-2580,     644G, 
2586. 

Joining  track  to  another,  2656,  2658. 
Joint    use    of    tracks,    etc.,    2585  (6), 

2588,  2229. 

Killing  injured  stock,  2709,  2710. 
Land  acquired  by,  2585  (2),  (3),  2588. 
Leased   equipment,   2791,   2792. 
Lease  to  be  recorded,  2598. 

Leasing  property,  2591,  2585  (3),  2597- 
2599. 

Lessee  and  lessor,   liability  of,   2227, 
2228,  2599,  2799. 

Lessening      competition,      forbidden, 
6466,  2591,  2597. 

Liable  for  injuries,  2779-2785. 

Lien  for  live-stock  killed,  2795. 
Lien  for  supplies,  2795-2797. 
Lien  on  funds  for  injured  employee, 

2788,  2797. 

Liens  for  wages,  2793,  2794,  2797. 
Limitation  of  actions,  2640,  2786. 

Live-stock,  injured,  2703-2710,  2795. 
Live-stock  may  be  killed,  when,  2709, 

2710. 

Live-stock  shipped  how,  2767-2769. 
Located  ten  miles  apart,  2594. 
Mortgage    or    trust    deed,    2585(10), 

(11).  2597. 

Moving  quarantined  stock,   2075. 

Negligence  of  co-employee.  2782,  3129, 
3602. 

Negligence    of    party    injured,    2781, 
2782,  4426. 

Notice  limiting  liability,  2726,  2779. 
Nurse  may  stay  with  employer,  2722. 
Obstruction  of  road  crossings,  2G85. 
Ordinary  care,  2782,  2783. 
Organization  and  officers,  2581. 
Overcharges    deemed    extortion,    etc., 

2628. 

Overcharges    for    freight    or    storage, 
2770,  2652. 

Overcharges,  penalties  for,  2664,  2652, 
2770. 

Overseers  to  report  stock  killed,  2704- 
2707. 

Passenger,  who  is,  2715. 

Passengers  assigned  places,  2718-2722. 
Passengers,  duty  to  receive,  2729,  2750. 

Passengers,  liability  to,  2714-2727. 

Passes  to  city  employees,  2605. 
Passes  to  former  employees,  2735. 
Penalties    for   breaking   rules   of   the 

commission,  2640,  2654,  2667,  2669. 
See  Penalties. 

Police    powers    of    employees,     2718, 
2725. 

Powers  in  general,  2585. 

Presumption  against,  2712,  2780,  2782, 
2678. 

Private  railroad  may  cross,  2671,  2672. 

Private  road  crossings  kept  in  order, 2685. 

Purchasers    get    franchise,    etc.,    2585 

(11),  (12). 

Purchasers  incorporated  now,  2586. 
Rate  of  freight  collectible,  2643. 

Rates  subject  to  regulation,  6463. 
Rebate  or  bonus  prohibited,  6467. 
Rebates  as  a  defense,  2655,  2744. 

Receive    all    goods    and    passengers, 
2729. 

Receiver  paying  debts,  2797. 

Receiver's    liability,    2787-2789,    2794, 
2797. 

Record  of  injuries  to  property,  2703- 

2707. 

Refrigerator  cars,  2774-2776. 
Remedies  against,  cumulative,  2641. 

Reports  of  stock  killed,  2704-2707. 
Returns  by  engineer  of  injuries,  2703. 
Right    of    way    acquired    how,    2588, 

2'589. 

Right  of  way  condemned  
how,   5236- 5239. 

Risks  of  employment,  2784. 

Road  crossings  kept  up  by,  2673,  2674, 
2680-2685. 

Road  duty,  employees  exempted  how, 

677. 
Roads,  etc.,  not  appropriated  to,  2686. 
Roads,  suits  concerning,  692. 

Rolling-stock  contracts,   2790-2792. 
Route  changed  how,  2589. 

Safety-switch  and  signals  at  crossing, 
2672. 

Sale  of  undelivered  goods,  2757-2760. 
Seats,  lights,  and  ventilation.  2723. 
Servant  may  stay  with  employer,  2722. 
Service  on  lessee,  2800. 
Service  on  lessor,  2801,  2802. 

Set-off  of  insurance,  etc.,  2785. 
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Shipper's   liability   for   refusing   iced 
cars,  2776. 

Sleeping-car  passengers,  2724,  2725. 
Station  accommodations,  2727. 
Stamboat  facilities,  2592. 

Stockholder's  liability,  2583. 
Stock  increased  how,  2583. 

Stock  injured  by,  2703-2708. 
Stock  shipped  how,  2767-2769. 
Stock  transferred  how,  2583. 

Stoppage  in  transitu,  2738,  2739. 
Stop  trains  at  crossings,  when,  2687. 

Storage  charges,  2649-2652. 

Street-car  law  adopted  how,  2613. 
Strike  as  excuse  for  delay,  2737. 
Subscriptions  to  stock,  2580,  2582. 

Sued  regarding  public  roads,  692. 

Suits  against,  2798-2802.     See  Venue, 
below. 

Surveys,  2585  (1). 

Taxed  by  city  how,  872-875,  1054. 
Taxed    by    counties    how,    1036-1041, 

1054. 

Taxed  by  the  State,  1031-1035,  1054. 
Tax  resisted  how,  1034,  1041. 

Telegraph       company       condemning, 

5236-5239. 

Telegraph     operator's     qualifications, 
2690-2692. 

Tickets    over    connecting    road,    2753- 
2755. 

Tickets  redeemed  how,  2734. 

Time  of  liability,  2730. 

Tracing  freight,  2771,  2772. 

Trackmenders'  report  of  stock  lulled, 
2704-2707. 

Transfer  of  ticket,  2733. 

Transportation    by,    2585     (7),     (9), 
2736. 

Two  using  same  track,  2229,  2585  (6), 
2588. 

Venue  of  suit,  2640,  2679,  2798,  2667, 

2692,  2695.     See  Venue  of  Actions. 
Violating   rule    of    commission,    2640, 

2667,  2669. 

Wages   paid   to   widow   of   employee, 
3134-3136. 

Whistle  required  where,  2675,  2677. 

Railroad  Receivers.     See  Receivers,  2787- 
2789,  2794,  2797. 

Railroads,    as    Common    Carriers,    2711- 
2751. 

Railroads,    Connecting    Roads,    Delivery 
of  Freight,  2752-2773. 

Railroads,    Corporate    Powers    of,    2584- 2597. 

Railroads,  Farm  Crossings  and  Cattle- 
u-uards,  2699-2702. 

Railroads,     Incorporation    and    Powers, 
2577-2614. 

Railroads,     Injuries     to     Persons     and 

Property,  2779-2789. 

Railroads,    Injuries   to    Stock   by,   2703- 
2710. 

Railroads,  Operation  of,  2671-2695. 

Railroads,  Reorganization  of,   2586. 

Railroads,  Street,  2600-2614. 

Railroads,  Suits  Against,  2798-2802. 

Rank  and  Priority  of  Debts. 

Against  decedents,  4000. 

Rank  of  Liens.     See  Liens,  Registration. 

Rates.      See  Railroad    Commission,   Rail- 
road Companies. 

Ratification. 

Amendment  to  Constitution,  6610. 

May  not  be  revoked,  3591. 

May  be  express  or  implied,  3591. 
Must  be  entire,  not  partial,  3593. 

Of  acts  of  agent  by  principal,  3591. 

Of  Constitution,  6612,  6617,  6619. 
Of  torts,  makes  ratifier  liable,  when, 

4416. 

Of  transfer  of  judgment  by  attorney, 
5970. 

Reading  of  Bills. 

Mode  of,  in  legislature,  6426. 

Real  Estate.     See  Estates,  Partition   of 
Land,  Waters,  and  next  Title  below. 

Action  for,  5541. 

Alien's  right  to  hold,  2173,  2175. 
Annuities  and   charges,   3643. 

Attachment  levied  on,   5078. 

Bridge  or  ferry  right,   3639. 

Broker's   commissions,   3587. 
Contract  must  be  written,  3222  (4). 
Definition  of,  3617. 
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Destruction  for  public  good,  3628. 
Easement  lost  how,  3644. 

Easement  of  light  and  air,  3618. 

Eminent  domain  defined,  3624-3627. 
Excavations,  3620. 

Fixtures,   3621,   3696. 

Franchise   exclusive  when,   3640. 
Gift  presumed  when,  4151. 
Lateral  support,  3619,  3620. 
License  revocable  when,  3645. 

Mesne    profits    recovered    how,    5575, 
5576. 

Nuncupative  will  of,  3928. 
Parol   contract  enforced   when,   4634, 

4636. 

Partition  proceedings,  5355,  5369. 
Private  ways,  3641,  3642. 

Riparian  rights,  3629-3638. 
Specific     performance     decree,     4634, 

4636. 

Tenure  allodial,  3623. 

Things  detached  personalty,  3622. 

Tide-waters,  3635-3637. 

Realty,  Injuries  Concerning.  See  Ac- 
tions  Concerning  Realty. 

Damages  in  trespass,  4480. 
Interference  with  enjoyment,  4470. 

Possession  authorizes  suit,  4472. 

Right  of  possession,  4471. 
Right  of  way,  4478. 
Rights  above  and  below  ground,  4477. 
Slander  of  title,  4479. 

Title  authorizing  action,  4473,  4474. 

Trespass  maintainable  when,  4473- 
4478. 

Underground  streams,  4476. 
Watercourse  interfered  with,  4475. 

Reasonable  Doubts. 

Law  of,   5730-5732. 

Reasonable  Time. 

Contracts    to    be    performed    within, 
4318. 

Time  is  of  essence  of  contract,  when, 
4268  (8). 

Rebates. 

By  railroads,  not  allowed,  6467. 
Defense  on  ground  of,  2655,  2744. 

Receipts. 

Administrator's  final  receipt  evidence, 
4079. 

By  connecting  roads,  2752. 

Explainable  by  parol   evidence,   5795. 

Receivers. 

Accounts  to  be  kept,  3579. 

Appointed   how,   5545. 
Appointed  in   lieu  of  assignee,   2361. 

Appointment  proper  when,  5475-5479. 
Assets  to  pay  debts,  5479. 

Bank    deposits,    5484. 

Bank  insolvent,  2292,  2298,  2306.  ' 
Banic   receiver's   pay,   2352. 
Bond  and  compensation,  5482. 

Bond  of,  2421. 
Bonds  of  foreign  insurance  company, 

2421,  2422,  2559. 

Compensation  of,  5489,  5482,  2352. 

Contempt     by      withholding      money 
from,   4643. 

Counsel  fees,  5488. 

Duty  and   liability,   5481,   5483,   5484, 
5487. 

Expense  of  giving  bond,  4071,  4072. 
Garnishment  not  lie  to,  5485. 

Homestead  excessive,  3405-3412. 
Income  of  railroad  applied  how,  2796, 

2797,  2788. 

Intervention  by  claimants,  5478,  5486. 
Investment  of  funds,  5480. 

Lien  for  injured  employee,  2788,  2797. 
Lien    for    wages    of    employee,    2794, 

2797. 

Liens    for    supplies     and     live-stock, 
2795-2797. 

Officer  of  court,  5475,  5483. 

Operating     expenses     and     damages, 
2797. 

Order  changed  in  vacation,  4850   (5). 

Order  of  paying  debts,  2797. 
Petition  to  be  verified,  5544. 

Railroad,  liability  of,  2787-2789,  2794, 
2796,    2797. 

Reports  of  bank,  2351. 
Returns  of,  5481,  5487. 
Sale   divests   liens,   5486. 

Service  of  petition,  5546. 
Stockholders   sued  by,   2356. 
Terms  discretionary,  5479. 
Trust  funds,  5476. 

Vacancy  not  abate  suits,  2357. 

Recitals.     See  Evidence. 
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Recognizances. 

Legislature  can  relieve  when,  6447. 
Record  of,  6308. 

Return   by   justice,    6297. 

Record  as  Notice.     See  Registration  and 
Priority. 

County  officer's  bond,   1243,   1244. 

Records.  See  Certificates  of  Officers,  Evi- 
dence, Exemplifications,  Registra- 

tion. 

"Full  faith  and  credit,"  6672. 
Proof  from  another  State,  6672. 
Secretary  of  State  shall  furnish,  208. 

Recoupment. 

Actions  in  which  allowed,  4353. 
Damages  in  trover  case,  4484. 
Definition  of,  4350. 

Distinguished  from  set-off,  4351. 
Excess  recovered  of  plaintiff,  4353. 
Payments  recovered  by,  4352. 

Redemption. 

City   tax   sales,   880-883. 
County  tax  sales,  1179. 

Land  sold  for  taxes,  1169-1172,  1179. 
Mortgagee  in  possession,  3267. 
Wild  lands,  1173. 

Red  Men. 

Fraternal  beneficiary  law  not  include, 
2877. 

Re-En  try. 

Landlord's  right  of,  3700. 

Reformation  of  Contracts. 

Decreed  in  equity,  when,  4567,  4577, 
4578. 

Refresh  Memory. 

Witness  may,  how,  5873. 

Refrigerator  Cars,  2774-2776.  See  Rail- 
road Companies. 

Refunding  Bonds. 

Administrators    may    demand    when, 
4060,  4080. 

Registration  and  Priority.  See  Deeds, 

Judgments,  Liens,  Mortgages,  Prior- 
ity. 

Bill  of  sale,  4208. 

Bill  of  sale  to  secure  debt,  3307. 

Bond  for  title,  4213-4215. 

Bonds  of  officers,  1241-1244. 
Code,   effect   of,   4209. 
Decree  for  specific  performance,  5425. 

Deed  of  land,  4198-4209. 
Deed  of  personalty,  4208. 
Deeds,  3320. 
Deed  to  secure  debt,  3307. 

Entry  as  evidence,  5805. 

Execution  and  sheriff's  deed,  4207. 
Executions  docketed  how,  3321,  3322, 

3325. 

Judgment  for  purchase-money,  3330. 
Liens,  3320.    See  Liens. 
Lost  record   proved   how,   5804,   5807. 

Lost  records  established,  5810-5815. 
Mortgages,  3259,  3260,  3320. 
Notice  when,   4198,   4199,   4201,   4208, 

4214. 

Probate  presumed  proper,  5808. 
Railroad  equipment  contracts,  2792. 
Rerecording,  5816,  5817. 

Sureties    on    county    officers'    bonds, 
1241-1244. 

Validity  between  parties,  1244,   3260, 
3307,  3318,  3323,  3326. 

Registration  of  Voters.  See  County  Reg- 
istrars, Elections,  Tax-Collector, 

Voters. 

Appeal  from  registrars'  decision,  34 

(6),    (7). 
Challenges  and  disputed  rights,  62- 

66,  82  (4). 

Clerk  may  administer  oath,  40,  47. 
Compensation  of  officers,  73. 

Constitutional  provisions,  6399-6401,, 
6403,  6404. 

County  registrars,  55-66.  See  County 

Registrars. 
Disqualified  persons,  list  to  be  kept, 

49-51. 

Disqualified  persons,  who  are,  35,  34 

(7),   2167,   6404. 
inspection  of  books  and  lists,  66,  72,. 

74. 

List,  additional,  for  special  or  inter- 
mediate elections,  61. 

List  of  disqualified  persons,  49-51. 
Lists,  contents  and  filing,  48. 

Lists  perfected  by  registrars,  55-66. 
See    County   Registrars. 

Lists  to  be  filed  with  ordinary,  when, 
74. 

List,  supplemental,  prepared  how,  60. 
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Oath   administered   how,   40,   42. 
Oath,  form  of,  36. 
Oath  must  be  read,  42. 

Oath,  separate  printed  form  for  each 
person,    40. 

Oath  to  be  actually  made,  47. 
Oath  to  be  signed,  3G,  41,  42,  46. 

Persons  entitled  to  vote,  34,  59-61,  68, 
6396-6398,  6404,  6621. 

Primary  elections,  voters  at,  34    (8), 

59,   132. 
Race  to  be  noted  on  book,  44. 

"Registered  voters"  list,  55-58. 

Registrars'  duties,  see  County  Regis- trars. 

Registration    required,    6404,    34  (1), 
59,  68,  132,  82   (11). 

Right  to  register,  who  have,  34. 

Separate  printed  oath,  used  how,  46. 
Signature  of  voter  as  evidence,  43. 

Special  election,  additional  list,  61. 
Supplemental  registration  list,  60. 

Tax-collector's  duty  as  to  signatures, 
40-47. 

Tax-collector  to  keep  books,  36-38. 
Taxes  to  be  paid,  34    (3),  39,   45,  82 

(11),  6398. 
Voters'  books,  closed  when,  38. 
Voters'  books,  kept  where,  37. 
Voters'  books,  opened  when,  36. 
Voters    must    be    registered,    34    (1), 

(8),  59,  68,  132,  6404. 

Relationship. 

Degrees  in  inheritance,  3943,  3931. 
Proved   how,    5764. 

Services  or  gifts  in  case  of,  5513. 

Release.     See  Principal  and  Surety. 

Accepting  higher  security,  4309. 
Compromise,   4326,  4330. 
Contract,  4226,   3543,  4326,  4309. 
Covenant  never  to  sue,  4308. 

Discharge,  4309,  3542. 
Indemnification    of    debtor   is,    when, 

4308. 
Intermarriage  works  when,  4310. 
Joint  debtor  released,  4309. 

Lien  of  judgment,  6047,  6050. 
Novation,  4226,  4309. 

Religious. 

What  is  not,  4607. 

Religious  Belief. 
Does  not  disqualify,  6369. 

Goes  only  to  credit  or  witness,  5857. 

Right  of,  guaranteed,  6368. 

Religious  Sects. 

Appropriations  to,  forbidden,  6370. 

Religious  Societies. 
Contracts  and  loans,  2839. 
Deeds  to,  2826. 

Incorporation   of,   2829,   2837. 
Insurance  law  not  apply  to,  2418. 

Places  of  worship  exempt  from  taxes, 

998,  6554. 
Protection  of,  2829. 

Residence  changed  how,  2838. 
Trustees  of,  2827. 

Religious  Test. 

Not  required  in  Georgia,  6369. 

Remaindermen. 

Bond    required    of    purchaser    under 
process,   3673. 

Discharge  of  incumbrances,  4589. 

Executor's  assent  inuring  to,  3681. 
Ne  exeat  for  property,  5459. 

Rights  of  heirs  of,  3677. 

Suits  for  injury  to  personalty,  4487. 

Remainders  and  Reversions. 

Created  how,  3679. 

Definition  of,  3674. 

Executor's  assent,  etc.,  3681. 
Parol  can  not  create,  3679. 
Particular  estate  unnecessary,  3675. 
Perpetuities,    3678,    3685. 
Persons  not  in  esse,  3677,  3679. 

Vested  or  contingent,  3676,  3677. 
Vesting  favored,   3680. 

Remedies,  Extraordinary  axd  Equitable, 
5406-5505. 

Remedies,  Special,  4998-5404. 

Remedy.     See  Actions. 

Agent  discharged,  3588. 

Change  of,  allowed,  6. 
Concurrent   remedies,   5622. 

Court  may  frame,  when,  5506. 
For  every  right,  3652,  5506. 

Landowners    damaged    by    road,    678- 

689. Seller's,  4131. 
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Remitter. Judgment  for,  at  first  term,  3704. 

From  Supreme  Court,  6216,  62 5S. 
Lien  for,  attaches  when,   3701. 

Remote   Damages. 

May  be  considered,  when,  4511. 

Renunciation. 

Of  executors  is  final,  3869. 

Not  allowed,  when,  4394. Reorganization  of  Railroads. 

What  are,   4509,  4510. Method  of,  2585    (11,  12),  2586. 

Remote   Limitations. 

How  construed,  3662. 

Repairs. 

Landlord  to  make,  3699. 

Repeal. 
Removal  of  Attorneys. Sections  of  Code,  how,  6445. 

Accusation  in  writing,  etc.,  4970. 
Accusation  verified  when,   4971. 

Acquittal  final,  4977. 

Replevin. 

Lies  not,  in  levy  for  taxes,  1163. 

Answer  to  accusation,  4973-4975. Replevy. 
Appeal   from   conviction,   4977. 
Causes  of  removal,   4967. 

Costs  paid  how,  4980. 
Death  of  informant,  4981. 

Failure  to  pay  tax,  4983. 
Malicious  prosecution,  4982. 
Objections  to  accusation,   4974. 
Order  for  appearance,  4972. 
Proceedings  taken  how,  4969,  4978. 

Attachment  cases,   5113,  5117. 
Bail  cases,  5152. 
Claim  cases,  5117,  5160,  6u41. 
Distress  warrant,  5391. 
Illegalities,  0040,  5305. 

Lien  foreclosure,  judgment  as  in  ap- 

peal,  3367. 
Property  under  levy  generally,   5305. 

Refusal  to  answer,  4976. Replication. 

Reinstated  how,  4968. 
Security   for  cost,   4979. 
Service  on  accused,  4972. 

Not  needed,   5647,   5573,  5651. 
When  demanded  by  court,  5633,  5413, 

5348. 
Trial  by  jury,  4976. 
Verdict  finding  malice,  4982. Reporter    of    Supreme    Court.      See    Su- 

Witnesses and  testimony,  4979. preme  Court  Reporter. 

Removal    of    Causes.       See     Change     of Reporters.    See  Stenographers. 

Venue. 
Representatives.     See  General  Assembly. 

Administrator    in    State    court,    4097- 
4100. Reprieves. 

Fidelity-insurance  company,  2553. Granted  by  Governor,  6481. 

Insurance    company    not    to    remove, 
2416. Republication. 

Justice's    district    to    another,    4672- 
Of  wills,  how  effected,  3924. 

4674. 

New  county  created,  831. 
Requisition. 

For  fugitives  from  justice,  6674. 

Removing  Cloud  on  Title. 

When  and  how,  5468. 
Res  Adjudicata.     See  Judgments. 

Effect   on   party  vouched,   5821. 

Removing  Trusts  to  Another  County. 

How  effected,  4095-4100. 

Ends  litigation,  4335,  5678. 

Judgment    conclusive   of   what,    4336, 
5821. 

Rent.      See   Distress   Warrant,    Landlord Judgment  of  nonsuit,  not,  5942. 
and  Tenant. Merits    must    have    been    passed    on, 

Contracts  for,  bear  interest,  3704. 5679. 
Distress  for,  3700,  5390. Parol  proof  on  questions  of,  4337. 
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Rescission. 

Contract  broken  by  other  party,  4306. 
Contract  rescinded  by  consent,  4304. 

Deficiency  in  land  sale,  4122. 
Fraud  in  contract,  4305,  4307,  4111. 
Loss  of  goods  sold  conditionally,  4123. 

Mistake  as  a  ground,  4115,  4576-4580. 
Partial  loss  of  land,   4124. 

Rescue. 

Of  persons  arrested  by  order  of 
either  house  of  Assembly,  6431. 

Res  Gestae. 

Sayings   of  agent,   admissible,   when, 
3606. 

What  admissible  in  evidence  as  part 

of,  5766. 

Residence.     See  Domicile,  Non-Residents. 

Administration,  place  of,  3969,  4792. 
Administrators  must  be  resident, 

3941,  3942. 

Corporation's,  religious,  and  educa- 
tional, 2837,  2838.  See  Corpora- 

tions. 

Divorce  jurisdiction,  6538,  2950. 

Militia  duty,  what  residents  exempt, 
2176. 

Religious  or  educational  society,  2837, 
2838. 

Resident  a  citizen  when,  2161. 
Residents,  rights  of,  2170. 

Service  by  leaving  copy  at,  5563,  4717. 
Tax  returns  in  county  of,  977. 

Venue  determined  by,  4717-4721,  5526, 
5527,  6540,  6543,  6538. 

Voting,  right  and  place  of,  34  (3), 
6395,  71. 

Wills,  execution  and  probate  of,  8, 
3873,  3853,  3871. 

Residuum  of  Estates. 

Debts  paid  out  of,  when,  3912. 
Held  by  executors,  how,  3889. 
What  to  residuum  and  what  to  heir, 

3907. 

Resignation. 

Administrator's,  how  effected,  4095. 

Governor's,  how  reported,  266. 
Guardian's,  how  effected,  3085. 
Officer's,  to  whom  reported,  267. 
Rights  of  minors,  4095. 

Resources   (Natural)   of  the  State. 

Geologist's  duty  as  to,  1966. 

Restraining  Order.     See  Injunctions. 

When  granted,  5501. 

Restraint  of  Trade.     See  Monopoly. 

Contracts  void,  4253,  6466,  6464,  6389. 

Resulting  Trusts. 
Defined,  3735. 

Retraxit. 

Definition  and  effect,  5624. 

Distinguished      from     nonsuit,      etc., 

5625. 

Retrospective  Laws. 

Forbidden,  6,  6390. 

Returns,  see  Elections,  County  Officers. 

Revenue  Laws. 

Comptroller  may  suggest  improve- 
ments, 243. 

Revenue  of  the  State.     See  State  Rev- enue. 

Reversion.     See  Remainders. 

Reverted  Lands. 

How  to  be  disposed  of,  3813-3816. 

Review. 

Bills  for,  must  be  brought  when,  4364, 
5435. 

Revival. 

Action  for,  of  judgment,  5973. 

Of  debt,  4354-4373. 

Revocation. 

Of  administration  does  not  affect 
suits  3980. 

Of  agency,  law  as  to,  3575. 

Of  letters  testamentary,  or  of  ad- 
ministration, 4790. 

Of  wills,  law  concerning,  3916-3924. 

Rice.     See  Agricultural  Products. 

Rice  Culture. 

Dams  opened  annually,   1854. 
Diverting  or  obstructing  water,  1853. 
Expenses  of  arbitration,  1863. 

Inadequate  dams  rectified,  1862. 

Obstructions  abated  how,  1856-1861. 
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Penalties  for  breaking  law,  1855,  1861- 
1863. 

Right  of  Common. 

Disturbing,  gives  action,  4478. 

Rights  of  Way.  See  Private  Ways,  Rail- 
road Companies. 

Damages  for  bridge  or  ferry,  778. 

Mining  companies,  etc.,  acquire  how, 
7y5. 

Necessity,  3641,  3642. 
Prescription  or  grant,  3641. 

Riparian  Rights.     See  Waters. 

Roads.     See  Private  Ways. 

Includes  what,   5. 
Rule  of  the  road,  628. 

Road  Commissioners. 

Appointed  by  ordinary,  725. 
Apportionment  of  roads,  662. 
Books  furnished  by  ordinary,  737. 
Certificate  of  service,  738. 
Compelled  to  serve,  726,  727. 
Contempt  punished   by,  730. 

Defaulters  punished  by,  660,  665,  667. 
Duties  of,  729. 

Eligibility  as,  754. 

Executions    against    defaulters,    668- 
671,  2682. 

Exempt  from  jury  duty,  etc.,  728. 
Justices  of  the  peace  are,  when,  902. 
Laying  out  road,  640. 
Lien  of  judgment  by,  671. 

New  county's,  843. 
Number  required,  724. 
Obstructions,  fine  for,  693. 
Overseer  punished  by,   690. 

Proceeding  against,   for  neglect,  731- 
735. 

Punished  for  neglect  how,  733,  735. 

Railroad    crossings    fixed    how,    2680- 
2684. 

Unassigned  roads,  how  worked,   736. 

Roads    and    Bridges.      See    Bridges    and 
Ferries,  Counties,  Public  Roads. 

County  police,  inspectors,  852. 
Rule  of  the  road,  628. 

Rolling-Stock. 

Lease  or  purchase  of,  2790. 

Rosin.    See  Turpentine  and  Naval  Stores. 

Rule  Nisi.     See  New   Trials. 

Against  officers,  5019. 

On  mortgage  foreclosure,  3276-3305. 
New  trial,  amendable,  etc.,  5705,  6080, 

6081. 

Rules  Against  Officers. 

Absent  officer  ruled  how,  5349. 
Answer  and  traverse,  5347. 

Attorneys,  4954. 

City  marshal,  911,  912. 
Clerk  of  superior  court,  4895,  4896. 
Commissioners  in  partition,  5366. 
Constable  collecting  road  money,  etc., 

670. 

Constable  collecting  taxes,  1166. 
Constables,  4657,  5354. 

Contempt  action  lies  when,  5342,  5351. 
Coroner  subject  to,  612. 

County  officers  ruled  by  commission- 
ers, 315. 

County  treasurer  for  poor  fund,  551. 
Demand  for  money  collected,  5343, 

5344. 

Deputy  sheriff  liable,  5352,  5353. 

Ex-officers  always  subject,  5345. 
Forthcoming  bond  no  excuse,  6042. 
Justices  of  the  peace,  4657,  5354. 
Lien  of  the  rule,  5350. 

Money  distributed  how,  5348. 
Officers  liable  to  action,  etc.,  5341. 
Rule  nisi  granted  how,  5346. 
Service  of  rule,  5346,  5349,  5353. 
Sheriff  liable  when,  5342. 

Solicitor-general,   4927. 

Tax  fi.  fa.  collections,  1139,  1166. 

Rules    of    Court.      See    Superior    Court 

Rules,  Supreme  Court  Rules,  Court 

of  Appeals  Rules. 
Binding    force    of,    4641. 

Rules  of  Inheritance.     See  Inheritance. 

Wife  having  alimony,  2991. 

Rules  of  Superior  Court.     See  Superior 
Court  Rules. 

Convention  to  frame,  4861,  4862. 
Other  rules  void,  4862. 

Rules   to   Establish   Lost   Papers.      See 

Lost  Papers. 

Rules  to  Show  Cause.     See  Injunctions, 
Making  Parties,  Money  Rules. 



1714 INDEX. 

Running  Water.     See  Waters. Oils,   sale  illegal  when,   1809. 

Ownership  of,  and  power  over,  3629. 
Patent   defects,   4140. 

Products  sold  by  planters,  etc.,  4126. 
Sabbath.     See  Holidays. Purchase-money    due   when,    4130. 

Attachments  issue  on,  when,  5065. Rescission  for  fraud,  4305,  4307. 

Not  counted,  when,  4,  5001,  5394. Stock  of  goods  sold  in  bulk,  3226-3229. 
Stoppage  in  transitu,  4132,  4133,  2738, 

Salary. 2739. 

Assignment  of,  3444,  3453,  3464,  3465. Tax  on  certain  sales,  by  cities,  1851. 

Garnishment  of  officer's,  5302. 
Title   conveyed   by,   4118. 

Title  passes  when,   4126,  4134. 

Sales,  Administrator's,  4021-4039. 
Turpentine,    sale    illegal    when,    1823. 

Sales,  Equity,  5429. 
Writing  necessary  when,  3222    (7). 

Sales,  Executor's,  3892,  4021-4039. 
Sales    of    Lands.      See    Bond    for    Title, 

Covenants,     Specific     Performance, 

Sales,  Guardian's,  3066,  4021-4039. 

Warranty. 

Sales,  Judicial,  6051-6077. 
Apportionment  of  contract,  4122,  4124. 

"More  or  less"  covers  what,  4122. 

Sales  of  Goods.     See  Contracts.  Sales  of Part   performance,   4634,   4636. 

Stock-  in  Bulk. Rescission   of,   4122,   4124. 

Acceptance  and  part  payment,  4137. 
Writing   required   for,   3222    (4). 

Articles   being  made,   4127. Sales   of   Stock   in   Bulk. 

Auctioneer's  entries,  4107. 
Auctioneer's  right  and  liability,  4142, 

4143. 

Barter  or   exchange,  4141. 

Fraud  presumed  when,  3228,  3229. 
Notice   to    creditors,    3227. 

Vendor's   sworn   statement,   3226. 

Bill   of   lading   with   draft,   4134. Sales   to    Secure,    3306-3319. 
Bona  fide  purchaser,  4110,  4111,  4118- Conditional  bills  of  sale,  3318. 

4120. 
Breach    of   warranty,   4136. 
Concealment  a  fraud,  4114. 

Deeds  to  secure,  3306. 

How  foreclosed,  6037-6039. 

Consideration,   4128. Sales,  Trustee's,  3756,  4022,  4036,  4028. 
Consideration      grossly-     inadequate, 

4630. Sales    Under    Execution.      See    Claims, 

Contingency  or  possibility,  4117. Illegality,  Levy  and  Sale,  Sheriff's 
Costs   of   conveyance,    4108. Sale;  Tax  Sales,   Title   by  Judicial 
Covenants   construed   how,   4138. Sale. 

Delivery     actual     and     constructive. Advertisement  of,   6062,  6063. 
4125. 

Advertising  cost,   6064-6067. 
Duress,  4112,  4116. Articles  hard  to  carry,   6060. 
Elements   of   the   contract,    4106. Bond  to  be  given  by  purchaser,  when, 
Entire  or  divisible,  4121. 3275,    3673. 
Fertilizers,   sales   illegal   when,   1779, Caveat   emptor,    6054,   6059. 

1794. 
Constable's,   4766. 

Fraudulent  and  void,  4109-4114. Continuance   from   day  to   day,   6061. 

Future  delivery,  4117,  4127. Estoppel  of  defendant,  6077. 
Implied    warranties,    4135. Expensive   property,   6068-6070. 
Inadequacy  of  price,  4129. Fraud   by   officer   or  his  agent,   6054. 

Indicia  of  ownership,  4119,  4134. Future  interest  in  personalty,  6057. 

Latent  defects,  4139. Horses,  hogs,  and  cattle,  6062. 

Loss  of  property,  4123,  4126. Irregularities  in,  6059. 

"Market  overt,-'   4118. Land    in   two   counties,    6033. 

Mistake,   4115. Land  levied  on  by  constable,  6034. 
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Lessee  of  defendant,  6075. 

Lien  on  land  divested  by,  3365  (3). 
Life  estate  in  chattels  sold  how,  3673. 
Mortgage  liens  protected  how,  3274, 

3275,   3291,   3292. 
Order  for  possession,  6074. 

Perishable  property,  6068-6070. 
Personalty  must  be  seized,  6057. 
Place  and  time  of,  6060. 
Possession  to  be  given,  6073,  6056. 
Purchaser  looks  to  what,  6059. 

Purchaser's  liability,  6071,  6072,  6053, 
2742,   3275,   3673. 

Representations   by  officer,   6054. 
Set  aside  for  fraud,  etc.,  6032. 

Stock  in  corporations,  6035,  6036, 
4768. 

Subrogation  of  purchaser,  6076. 

Tax-lien  not  divested  by,  1142. 
Third  person  claimant,  6073,  6075, 

6056. 

Title  from  sheriff's  successor,  6058. 
Title  of  purchaser.  See  Title  by  Judi- 

cial Sale. 

Void  binds  defendant  when,  6077. 
Warranty   not   binding,   6054. 
Widow  claiming  dower,  6075. 
Writing  not  needed  to  bind,  6053. 

Salt. 

Inspecting  and  measuring  rules,  1843. 

Salvage. 

In  marine  insurance,   2527. 

Sanction. 

To  extraordinary  writs,  5545,  5551. 

Sanitary  Regulations  by  Counties.     See 

Health  and  Quarantine. 

Authorities  may  adopt,   1670. 
Changes    allowed    in,    1671. 
Cities  and  towns  not  included,  1670, 

1674. 

Employees  and  expenses,  1676. 
Expenses  paid  how,  1673,  1676. 
Physicians,  three  must  approve,  1672, 

1674. 

Publication  required,   1672,   1675. 

Special,    counties    may    adopt,    1674- 
1676. 

Satjsfaction. 

Any    number    of    concurrent    actions, 
till,    5522. 

By  accord  of  parties,  4326,  4330. 

Of  judgment,  when  results,  6047-6050. 

Satisfaction  of  Executions. 

Law  relating  to,  6047-6050. 
To  be  recorded,  6266. 

Satisfaction   of   Liens. 

Law  as  to,  3365-3369. 

Of  judgments,    6047-6050. 
Of  mortgages,   3270. 

Of  security-deeds,  3309. 

Satisfaction  of  Torts. 

Agreement  for,  is  crime,  when,  4892. 
Allowed  in  what  cases,  4492,  4491. 

Savannah.   City  of. 

Ballast  thrown  in  harbor,  1934. 

Pilotage  powers,  1897. 

Savings    Banks. 

Loans  made  how,  2881. 

Trust  company  powers,  2821. 

Sawmills. 

Liens  on,   3358. 

School    Book    Commission. 

Bids  to  furnish  books,  1444,  1445. 
Books  used  in  all  schools,  1460. 
Circular  letters   of,   1459. 

Compensation,  serve  without,  1437. 
Consists  of  whom,  1437. 
Contract    avoided   how,    1446. 
Contract  changed  how,  1451. 
Contract  executed  how,  1447. 

Contract  expires  when,  1463. 

Contract,  proclamation  of,  1456. 
Comract,  terms  of,  1452,  1454,  1463. 

Contractor's   bond,    1448. 
Depository   and   sale   of  books,   1457. 
Deposit    returned    to    bidder    when, 

1449,   1457. 
Exchange  of  books,  1455. 

Membership  prescribed,   1437. 
Oath  of  members,  1438. 

Penalties   enforcing  law,   1461. 
Prices  of  books,  1454. 

Regulations 'made    by,    1458. 
Standard   of  books,   1453. 
State   not  liable,   1452. 

Subcommissioner's  oath,  1441. 
Subcommission  provided,  1440. 

Subcommission's  duties,  1442. 
Subcommission's  pay,  1462. 
Subcommission's   reports,   1442,    1443. 
Subjects   to   be   taught,   1439,   1464. 
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Suit  on  contractor's  bond,  1450,  1449, 1457. 

Text  books,  uniform,  etc.,  1439,  1443. 

School  Fund.    See  Public  School  Fund. 

Forfeitures  by   railroads,   2G91,   2G94. 

Schools.     See  Educational  Societies,  Col- 
leges. 

Incorporated  how,  2824. 

Schools   of   Agriculture   and   Mechanic 
Arts. 

Annual  revenue  limited,  1561. 
Course   of   studies,    1557. 
Donations  and  location,  1555. 
Faculty  of,  1558. 
Fund  for,  1553,  1555,  1561. 
Governor   establishes,   1552. 

Rent  of  property,  1560. 
Students  paid  how,  1556. 
Trustees  of,  1554,  1560. 
Tuition   and    admission,    1560. 

University   trustees   supervise,   1552. 

Work  done  by  students,  1559.  ■ 

Scire   Facias.     See  Parties. 
Administrator   de   bonis  non,   5608., 

Administrator  made  party,  3980,  4015. 
Amendment  of,  5692. 

Attachment  parties,  5108,  5109. 
Contents  of  writ,  5609. 
Continuation   of  suit,   5975. 
Dormant   judgment,    5973. 

Garnishee's   representative,   5607. 
Issued  and  served  how,  5976,  5977. 

Judgment  revived  by,  4355. 
New  guardian  made  a  party,  3053. 
Parties    made    by,    5599,    5600,    5607. 

5613-5615. 
Revival  granted  how,  5978. 
Service  and  return,  5610,  o611. 

Service    by    publication,    5977. 
Successor   of   trustee,    etc.,    5615. 

Superior    court    power,    6514. 
Supreme  Court  parties,   ol75. 
Transferred   judgments,    5979. 

Seal  of  State. 

Affixed    by    secretary    of    State,    208, 
210. 

Form  and  device  of,  213,  6496. 

Seals.     See  Title  next  below. 
Bond  good  without,  4    (7). 

Consideration   imported   by,   4241. 
Great  seal  of  State,  6496. 
Impression  or  scrawl,  5. 
Includes   what,   5. 

Indorsement   or  assignment  without, 
4274. 

Recital    necessary,    4359. 

Specialty  contracts,  4219,  4274. 

Seals   of   Officer. 

Commissions  by  Governor,  262,  263. 

Comptroller-general,   247. 
Executive  Department,  16o. 
Notaries  public,   623. 

Required  kept  by  whom,  261. 

Searches   and    Seizures. 

Allowed,   when   and  how,   6372,   6687. 

Seats. 
For   female   employees,    3150. 

Secondary  Evidence.     See  Evidence. 

Admissible    when,    5753,    5761,    5828, 
5829. 

Defined,  5750. 

Of    collateral    and    incidental   papers, 56-63    (4). 

Second  Original. 

How   served,   5567. 

Secretaries   of   the   Governor. 

Appointment  and  removal,  157,  6488. 
Fees   and   to   whom   paid,   1248. 
Salary  of,  317. 

Secretary  of  State.  See  Corporation 
Commissioner. 

Acts  of  Assembly,  originals  kept  by, 210. 

Banks,   2202-2274. 
Banks  incorporated,  2262-2265. 

Bond  issue  by  corporation,  2230-2233. 
Bond   required   of,   6494,   206,   363. 

Book  of  charter  renewals  and  amend- 
ments,   2196,   2200. 

Canal    companies,    2367-2380. 
Certified   copies   of   records,   208. 

Charter  amended  how,  2197-2202. 
Charters  renewed  how,   2193-2196. 
Clerk's  salary,  317,  2213. 
Commissioned  how,   262,   6489. 

Copies  of  naval  stores  law,  1830. 
Copies  of  records,  208. 
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Corporation   commissioner,   2208-2214. 

County  line  dispute,  472,  474-47G,  480- 
483. 

County-site  election  contest,  489,  501. 
Destroying  election  returns,  212. 

Duties  as  surveyor-general,  214. 
Duties   of,    210. 
Election  returns  made  to,  6409. 
Election    returns    of    Supreme    Court 

vacancy,   6106. 
Election  returns  to  be  destroyed,  212. 

Election,  term  and  commission,  6489, 
205. 

Eligibility  as,  6494. 

Engrossed    laws    and    resolutions    de- 
-    posited   with,   350. 
Executive  officer,  6470. 

Express   companies,   2381. 
Fees  and  expenses,  6495. 
Fees   charged  by,   1248,   2193. 
Fees  of,  go  to  State,  209,  1246,  1248, 

2193. 

Foreign    building    and    loan    associa- 
tions,   2887,    2888. 

Foreign  investment  companies,   2909. 
General  Assembly  papers  filed  with, 

348,    365,    366. 
Great   seal   of    State,    6496,    213,    208, 

21u. 

Information    to    Governor,    6487. 

Insurance  companies,  2388-2390,  2397. 
Journals  of  General  Assembly,   6434. 
Legislative     charter     amended     how, 

2197-2202,   2271-2274. 

Legislative     charter     renewed     how, 

2193-2197. 

Maps,  plats,  and  surveys,  214. 
Naval  stores  law,  copies,  1830. 

Navigation       companies,       2565-2569, 
2576. 

Office,    where    kept,    207. 
Papers  of  legislature  deposited  with, 

348,    365,    366. 

Perquisites  forbidden  to,  209,  6495. 
Public  printing,  1338. 

Railroad  companies,  2577-2580. 

Returns  of  Governor's  election,  6473. 
Salary    and    clerical    expenses,    6491, 

317. 

Speculation  in  wild  lands,  211. 

State  board  of  education,  1432-1436. 
Street   railroads,   2600. 
Street   railroads   combining,   2609. 

Surveyor-general,    Secretary    is,    210, 
214. 

Telegraph    companies,    2803-2806. 
Term   of,   6489. 

.   Trust  companies,  2815,  2816. 

Union  labels,  and  trade-marks,  1990. 

United     States     senator's     certificate 
countersigned   by,   371. 

Secret  Societies. 

Rights  of,  how  incorporated,  2829, 
2830. 

Seceets  of  State. 

Excluded  as  evidence,  when,  5785. 

Sects. 
Appropriation    to,    forbidden,    6370. 

Security.     See  Principal  and  Surety. 

Law  as  to,  3538-3568. 

Security  Companies.  See  Fidelity-Insur- 
ance Companies. 

May  go  on  officers'  bonds,  282,  2554, 
2556,    589. 

Taxation  of,  986. 

Security-deeds.  See  Deeds  to  Secure 
Debt. 

Seduction. 
Action   for,   4466. 

Self-crimination. 

Constitutions  forbid  compelling,  6362, 
6688. 

Dealing  in  futures,   4260. 

Discovery  not   compelled,   4544,   4554. 

Witness  against  railroad  given  im- 
munity,  2636,    2653,   2668. 

Witness    privileged    from,    5877. 

Selling  Offices. 

Contract  for,  illegal,  4253. 

Senate  of  Georgia.  See  General  Assem- bly. 

Appointees  in  contempt  cases,  343. 

Clerk's  qualifications,   364. 
Clerk's  salary,  317. 
Contempts,  how  punished,  6430,  6431, 

343. 

Districts  changed  how,  6412. 

Districts  composed  how,  6411,  334. 

Doorkeeper  of,   338-342. 

Impeachments   tried   by,    6424-6426. 
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Joint    meeting's,    secretary's    duty    in, 
3G7. 

Legislative   power  of,  6410. 

Messenger  of,  338-343. 
Number  of  members,  6411,  6412. 
Organization  of,  335. 

Pay  of  president  and  members,  6454. 
President  elected  how,  337,  6423. 
President  pro  tern,  337. 

Qualifications  of  member,  6422. 
Secretary  and  clerical  expenses,  6453, 

361-366. 

Secretary  must  act  in  joint  meeting, 

367. 

Secretary's  assistants,  359,  362,  364. 
Secretary's  bond,   363. 

Secretary's    duty    as    to    papers,    348, 
365,  366. 

Secretary's  election  and  term,  358. 
Secretary's  fees,  321. 

Secretary's  oath,  359,  360.' 
Secretary's  pay,   361,   366,   321. 
Senatorial   districts   prescribed,   334. 
Unfinished  business,   349. 

Senate  of  United  States. 

Composition     and     powers    of,     6626, 
6632. 

Senators.      See    gmted    States    Senator, 
and  Title  next  above. 

Separate  Estate.    See  Husband  and  Wife., 
Marriage  Contracts,   Trust  Estates. 

Administrator    may   invest    in    land. 
4011. 

Contracts    by    the    wife,    3007,    3011, 
3009. 

Created   how,    3730. 
Gift   to   husband,   3010. 

Sale    to    husband    of    trustee,    valid 
when,    3009,    3772. 

Wife  can  not  bind,  for  husband,  3007. 

Wife  can  not  sell  for  husband's  debt, 3007. 

Wife  is  feme  sole  as  to,  3007. 
Wife  may  bind,  when,  3771. 

Wife's   acquisitions   are,   when,    3011, 
2995. 

Wife's  property  is,  2993,  6456. 

Separate  Examination  of  Witnesses. 

Law  as  to,  5869. 

Separate  Maintenance. 

Of  wife,  law  as  to,  2975,  2991. 

Separate    Parcels. 

Under  liens,  order  of  sale,  6029. 

Sequestration  of  Witnesses. 

When  allowed,   5869. 

Servants.     See  Master  and  Servant,  Prin- 
cipal and  Agent. 

Traveling    with    employer,    2722. 

Service.  See  Coroner,  Constable,  Sheriff, 

Service  of  Process,  Service  by  Pub- 
lication. 

Administrator  out  of  State,  4085. 
Amendment  of  return,  5700. 

Appearance  and  pleading  waive,  5559. 

Attorney  in  fact  of  insurance  com- 
pany,   2446,    2447,    2542. 

Attorney  served  in  equity,  6320. 
Constable  acts  when,  5564,  6019. 

Copy  left  at  residence,  5563,  4717. 
Coroner  acts  when,  5571,  614,  6019. 

Corporations,    2258-2261. 
Counties  served  how,  383. 

Entry  amendable,  etc.,  5700,  5701. 

Entry  of  officer  traversed  how,  5566. 
Establishing  lost  paper,   5314,   5323. 
Executor  out  of  State,  4085. 

Extraordinary  process,  5546. 
Illegality   for   want   of,    5311. 
Injunction   or   receiver,   5546. 
Joint    contractors,    5591,    5594. 

Justice  courts,   4717-4720. 
Late,   good   for  next  term,   5570. 
Maker  and  indorser,  5594. 
Minors    served    how,    5565. 

Non-resident  in  forcible  entry,  5402. 

Non-resident  served  how,  5553-5558. 
Notice  of  condemnation,  5216,   5217. 

Notice  of  garnishment  traverse,  5285- 5287. 

Notice  to  railroad  lessor,  2801,  2802. 

'"Notorious  place  of  abode,"   4717. 
Nunc  pro  time  entry  or  return,  5701. 
Officers  of  next  county  act  when, 

5568. 
Order  or  rule  served  on  attorney, 

6320. 

Ordinary's  court,  4812,  4813. 
Petition  and  process,  5563. 
Process   delivered   too  late,   5569. 
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Residence  of  defendant,  leaving  copy 
at,   5563,   4717. 

Return    amendable   or   entered    nunc 

pro  tunc,   5700,   5701. 
Return  of  no  service,  5569. 
/Scire  facias  on  judgment,  5976,  5977. 
Second    original    for    other    county, 

5567. 

Sheriff   disqualified,    etc.,    5564,    5571, 
614,   6019. 

Subpoena  duces  tecum,  5844. 

Summons  in  justice  court,  4717-4720. 
Summons  of  garnishment,  5269,  5270, 

5279. 

Traverse  of  entry,  5566. 
Waived  how,   5559,   5561. 

Service  by  Publication. 

Advertising  rates,  6066. 
Corporations    subject   to    when,    2261. 
Divorce  cases,   2951. 

Equitable  proceedings,   5553. 

Establishing    lost    paper,    5314,    5323, 
5327. 

Filing  and  mailing  paper,  5557. 
Land  suits,  etc.,  5554,  5555. 
Mortgage  foreclosure,  3276. 
Order  and  form  of  notice,  5556. 
Order  perfecting  service,  5558. 
Partition   proceeding,   5360. 
Scire  facias  on  judgment,   5977. 

Service  of  Process.     See  Service. 

Attorney  in  fact  to  receive,  for  insur- 
ance companies,   2446,   2447,   2542. 

Bank  agent,  etc.,  2365. 

Constable  makes,  when,  5564,  6019. 
Coroner  makes,  when,  614,  5571,  6019. 
Counties  served  how,  383. 
Express  companies,  2386,  2387. 

Fidelity  insurance  company,  2553. 

Foreign  building  and  loan  associa- 
tions,  2888. 

Foreign  insurance  companies,  2446, 
2447. 

Fraternal  beneficiary  orders,  2874. 

Insurance  companies,  2564,  2446,  2447. 
Insurance  company  (burglary),  2542. 
Railroad  lessee,  2800. 

Railroad    lessor,    2801,    2802. 
Telegraph  companies,  2814. 

Servitude. 

Involuntary,  for  crime  only,  6372, 
6698. 

Previous  condition  not  to  affect  suf- 
frage,  6705. 

Sessions  of  Courts. 

Adjourned    and    special,    of    superior 
courts,  4876. 

Of  superior  courts,  4871. 

Of  Supreme  Court,  6099. 

Sessions  of  General  Assembly. 

Annual,   6417. 

Prolongation  by  two-thirds  vote,  6451. 
Special,  when  called,   6482. 

Set  Aside  Judgments. 

For  perjury,   5961. 
Generally,   5957. 

Set-off. 

Attachment  for  debt  not  due,  5105. 

Beneficiary  of  suit  subject  to,  4343. 

Copy  to  be  filed,  6269. 
Damages    for    breach    of    warranty, 

4136. 

Debts  not  due,  4349. 

Dismissal   after  plea,   4348. 
Dismissal   of  main   action,   5548. 

Equitable    right,    4593. 
Estates  subject  to  plea,  5669. 
Excess  recovered  by  defendant,  4759. 
Excess  recovered  how,  5672. 

Executor  de  son  -tort,  3886,  3888. 
Improvements  against  profits,   4347. 
Improvements   and   mesne   profits   of 

land,  5587-5590. 
Improvements  in  ejectment,  5671. 
Judgment  for  excess,  5105. 
Judgments,  4342,  5670. 

Legacy  against  judgment,  4346. 
Limitation    after    dismissal    of    suit, 

4382. 

Limitations    on,    5673. 
Mutual  debts,  5668. 

Nature  of,  4339,   4340,   4351. 
Negotiable  paper,  4344. 

Parties  entitled  to,  4340,  4341,  4343. 
Plea  to  be  plain,  5668. 

Railroad,  in  damage  suit,  2785. 
Rents  against  interest,  4400. 
Representative  not  subject  to,  4345. 
Trover   for   goods,    4484. 
Usee  subject  to,  4343, 
Usury   plea,    5674. 
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Setting  Aside  Sales. 

When  may  be  done,   G032. 

Settlements. 

Basis  of,  with  executors,   4077,   3892. 

Basis  of,  with  guardians,  4544,  4545 
Basis  of,  with  trustees,  4077. 

By  compromise,  4326-4330. 
With   administrators,   4545,   4073. 

With  guardians,  how  made,  3076-3084. 

Severable  Contracts.  See  Apportion- 
ment. 

Severance. 

Of  fixtures,  3696. 
Of  things  from  realty,  3622. 

Sheriff  of  Supreme  Court.  See  Supreme 
Court  Sheriff. 

Sheriffs.  See  Deputy-Sheriff,  Execu- 
tions, Service,  Levy  and  Sale,  Sales 

under  Execution,  Sheriff's  Sales. 
Act  in  next  county  when,  5568. 
Action   for   escape  survives,   5622. 
Administration  cast  upon,  4788. 
Advertisements  by,  6062,  6063. 

Advertising  cost  prepaid,  6064. 
Advertising  rates,  6066. 

Amendment  of  entry  or  return,  5700. 
Attachment  in  pilotage  cases,  1922. 
Bailiffs  appointed  by,  6310. 

Bond  of,  4906-4910,  292. 
Books    kept    where,    4917. 

Buying  at  own  sale,  4918. 
Commissions  on  sales,  5997. 

Compensation  special,  6001. 
Constable   acts   when,    5564,    6019. 

Constable,   can   not  be,   4688. 
Contempt  of  court,  5342,  5351. 
Contempts  by,  4920,  6311. 

Coroner  acts  when,  614,  5571,  6019. 

Court-house  to  be  kept  by,  403. 

Deputy-sheriffs,    4912.      See    Deputy- 
Sheriff. 

Disqualification    obviated    how,    5564, 
5571,    6019,    614. 

Disqualified,    5353,   5564,    5571,   614. 
6019. 

Distress   warrant,   5390-5394. 

Docket   of  bench-warrants,   6311. 
Docket   of   executions,   4914    (4). 
Duties    enumerated,    4914. 

Election  of,  110,  111,  114,  4492. 

Entries  amendable,'  or  made  nunc  pro 
tunc,    5700,    5701. 

Entries  traversed   how,   5566. 

Execution-docket  kept  how,  4914   (4). 
Execution  in  pilotage  cases,  1917. 
False  return  by,  5566. 

Fee   in   insanity   trial,   3101. 
Fees   in   nuisance   cases,   5340. 

Fees   in   pilotage   cases,    1925. 
Fees  of,  827,   1165,   4919,  5997. 
Forcible    entry    and    detainer,    5395, 

5400,  5402. 
Fraud    in    making    sale,    6054. 

Illegality,  part  payment,   6287. 
Ineligible   persons,   4903. 

Inspectors   of   roads   appointed   depu- 
ties, 741. 

Intruders  on   land,   5380-5384. 
Irregularities  in  sale,  6059. 

Jury  in  nuisance  case,  5333,  5334. 
Justice  court  processes,  4915. 
Land  in  another  county,  6033. 

Liability   for    escape,    5680. 

Liable  for  deputy's  acts,  4906,  4913. 
Liable    for   jailer's   acts,   4913. 
Money  rule,  5348. 

Nunc  pro   tunc   returns,   5701. 
Oath  of,  4905,  273. 
Oaths  administered  by,  4916,   5381. 

Office  kept  where,  4911. 

Ordinary's   process   served,   4812. 
Paper  for  advertisements,  6065,  6067. 
Plea  of  defective  process,  5680. 

Process,  etc.,  of  commissioner  of  dep- 
ositions, 5917. 

Purchaser    put    in    possession,    6056, 

6073-6075. 
Removed  why  and  how,  4920,  5351. 
Return    amendable    or    entered    nunc 

pro  tunc,   5700,   5701. 
Returns  of  non-action,  6309,  6311. 

Returns  to  each  grand  jury,  413-415. 
Rules  and  actions  against,  5341-5353. 
Second  claim  refused,  6270. 
Second  illegality  refused,  6288. 
Service     of     extraordinary     process 

5546. 

Service  of  process,  etc.,  5563-5571. 
Service  of  scire  facias,  5976. 

Subpoena  duces  tecum,  5844. 
Suit  against  purchaser,  6071,  6072. 

Tax-collector  is,  when,  1225-1227. 

Tenant   holding  over,   5386-5389. 
Term   of,   112,   4902. 
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Title  made  by  successor,  6058. Signing  Acts  of  General  Assembly. 

Traverse   of   return   of,   5566. How  done,  6442,  6451. 
Vacancies  filled   how,   4904. 

Vacancy   obviated   how,   5568. 
Silence. 

Warranty  in  sale  by,  6054. Amounts    to    admission,    when,    5782, 
5741. 

Sheriff's  Sale.     See  Sales  under  Execu- Effect   of    failure    to    answer    letter, 
tion. 

5741. 
Injunction  of,  5492. Fraud   by,   4419. 

Life-estate   sold  how,   3673. 
Perishable  property  in  trover,  5153. Simple  Contracts.     See  Contracts. 

Unreplevied  property  in  claim,  5166. Limitation  of  actions  on,  4361. 
Parol  or  written,  4421. 

Shifting  Trusts. 
What  are,   4420. 

Exist,   when,   3734. 

Sinking-fund.      See    Municipal    Corpora- Shingles. 
tions,   Public  Debt. 

Inspection    and    measurement    rules, 
1843. Slander  and  Libel. 

Criminal  libel,  truth  admissible,  6382. 
Shipping.      See    Pilotage,    Common 

Car- 

Libel  defined,  4428. 
riers. Liberty   of   speech   guaranteed,    6371. 

Boat-owners   to   give   bills  of   lading, Malice  inferred  when,  4429. 

2748,    2749. Newspaper  libel  defined,  4431. 
Taxation   of,   1016. Pleadings  in  court,  4438. 

Privileged       communications,       4429, 
Short  Homestead. 

4432,  4436-4438. 
Beneficiaries  of,   3424. Privilege  of  legislative  debate,  6432. 
Claim  and  record  of,  3417,  6585. Publication  of  libel,  4428,  4430,  4431. 
Debts   superior   to,   3423. Slander  committed  when,  4433,  4434. 
Levying  a  trespass,  3422. Slander   of   title,   4479. 
Objections   settled   how,   3419. Special  damage,  4433,  4434. 
Property   embraced    in,    3416. Truth  in  justification,  4435,  6382. 
Sale  subject  to,   3421. 
Survey   of   land,    3418. Slavery. 

Town    property   sold,    3420. Abolished,  6373,  6698. 

Waiver  of,  widow  or  child  of  insolv- 
ent,  3425. 

Slaves. 

Claims  for,  not  to  be  paid,  6373,  6703. 
Shows   and   Exhibitions. 

Abandoning    helpless    persons, must Sleeping-car  Companies. 

give  bond,   559. Colored  passengers,  2724,  2725. 

County   license,    529,    53u,    532. Passengers     assigned     places,     2724, 

Execution    against,    how    issued and 
2725. 

tried,    536-538. 
Penalty  for  not  having  license, 

532, 
Small-pox.     See  Health  and  Quarantine, 

536. Counties,    Municipal    Corporations, 

Tax  devoted  to  schools,  6578. State  Board  of  Health,  Vaccination. 

Signature. Social  Status. 

By   initials,   used   in  suits,   5519. Not   subject   of   legislation,   6374. 
Includes    mark,    5. 

Of  wills,  how  witnessed,  3846. 
Societies. 

How   incorporated,   2830,   2836. 
Sign-boards. Rights  of,  2829,  2830. 

Roads  to  be  furnished  with,  674 Tax  for  keeping  liquors,  933. 

U.J 
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Soils. 

Survey  and  reports  by  geologist,  19GG. 

Solicitor.     See   Attorneys   at  Law. 

Solicitor-General. 

Bill  of  exceptions  served  on,  6164. 
Certificate    by    judge    to    fees,    329. 
Commissioned   how,   262. 

Comptroller-general  may  use,  256. 
Duties  enumerated,  4926,  6531. 
Election,  term,  and  vacancy,  6530, 

4921. 

Eligibility  as,  4924. 
Escheating   property,    4159. 

Executions  against  defaulting,  tax- 
collector,  238  (10). 

Ex  parte  divorces,  2974. 
Fee  in  validation  suit,  451,  460,  461. 
Fees  of,  328,  329. 
Fine   for   absence,    4928. 

Food  and  drug  prosecutions,  2095, 
2102,  2115. 

Forfeiture  by  railroad,   2692. 

Injunction   of  public   nuisance,   5330. 
Oath  and  bond,  4922. 

Penal  action  plaintiff,  5510,  2692. 
Pro  tern  solicitor,  4929. 
Qualifications   for,    6535. 
Removal  of  attorneys,  4970,  4978. 
Residence  in  his  circuit,  4925. 
Ruled  as  an  attorney,  4927. 
Salary  and  fees  of,  328,  329,  6533, 

6534. 
State  suit  against  ordinary,  3816. 
Vacancies  filled  how,  4923,  6530. 
Validation  of  bonds,  suit  for,  445,  446, 

455,  456,  461. 

Sovereignty  of  the  State.     See  Jurisdic- 
tion. 

Powers  not  ceded  are  reserved,  6693. 

Speaker  of  the  House. 

Acts  signed  by,   6442. 
Becomes  Governor  when,  266,  6477. 

Committee  to  visit  Georgia  Industrial 
Home,  2865. 

Draft  for  pay  of  members  or  officers, 
228    (1). 

Elected  how,  6428. 

Governor's  powers  exercised  by,  6477, 266. 

Per  diem  of,  6454. 

Special  Bailiffs.     See  Bailiffs. 

Special  Bills. 

Provisions  as  to,   362,   6391,   6444. 

Special  Damage. 

Defined,   4507. 

Gives  action  for  public  nuisance,  4455. 
Must  be  shown  in  what  cases,  4403. 

Special  Demurrer. 

When  filed,  and  effect,  5G31,  5652, 
5648. 

Special   Legislation. 

Shall  not  vary  general  law,  6391. 

Special  Pleading. 

Not  admissible,  generally,  5673,  5647, 

5651,  5413. 
When  may  be  required,  5633,  5413. 

Special  Pleas. 

Required,  when,  5636,  5413. 

Special  Privileges. 

How  and  when  granted,  6389,  6390. 

Special  Terms. 

Of  superior  court,  4876,  2822. 

Specialty   Contracts. 

Consideration  imported,  4241. 
Limitation  of  action,  4359. 
Nature  of,  4219. 

Negotiable  how,  4274. 
Recital  of  seal,  4359. 

Special  Verdicts. 

Against    trespassers,    4512. 
In  trover,  4483,  4517. 

Upon  facts,  in  equity,  5422,  5423. 

Specific  Articles. 

Promissory    notes    payable    in,    4270 
4271. 

Tender  of,  4323,  4325. 

Specific  Business  Taxes.  See  Occupa- 
tion Taxes,   State   Taxation. 

Adding  machines,  955. 
Amusement   parks,    925,   926. 
Bicycle  dealers,   927. 
Billiard  and  pool  tables,  962,  928, 

1089. 
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Bottling    beverages,    964. 

Cash-registers,  954. 
Cigarette  dealers,  929. 

Circus    companies,    968. 
City    directories,    974. 
Clubs    keeping    liquors,    etc.,    933. 

Exempt  persons,  994-997,  984. 
Gas   engines,    973. 

Keepers  of  pool,  etc.,  tables,  928,  962, 
1089. 

Lightning-rod  erecting,  etc.,  940. 
Mercantile  agencies,   930. 

Merry-go-rounds,  941,  970. 
Midway  and  street  shows,  970. 

Moving-picture  shows,  932. 
Mowing  machines,  etc.,  973. 
Pawnbrokers,   963. 

Pool-tables,  928,  962,  1089. 
Scenic  railways,  941. 

Sewing-machines,  976. 
Shooting-galleries,  943. 
Shows,  exhibitions,  etc.,  967-970. 
Skating-rinks,  944. 
Slot  machines,  965,  966. 
Soda  fountains,  958. 

Soft  drinks,  syrups,  etc.,  957. 
Tables   and   games,    945. 

Ten-pin  alleys,  etc.,  942. 
Tobacco   manufacturers   and   dealers, 

952. 

Typewriting  machines,  953. 
Vaudeville  shows,  932. 
Weighing  scales,  956,  966. 

Specific  Performance. 

Bonds  for  title,  4016-4020. 
Compensation   for   defects,   4638. 
Damages  assessed  when,  4639. 
Damages  inadequate,  4633. 

Inadequacy  of  price,  etc.,  4637. 
Parol    contract    for    land,    4634. 
Part   performance    of    land    contract, 

4634,    4636. 

Personalty,  delivery  of,  4635. 
Title  of  vendor,  4638. 
Unfair  contracts,  4637. 
Voluntary    agreement    not    enforced, 

4636. 

Specific  Tax.     See  State  Taxation. 

Stafford's   Calendar. 
Admissible  without  proof,  5755. 

Speculation. 

Futures  trading  illegal,  4257-4264.      - 
Sale  on,  void,  4117. 

Speech. 
Liberty   of,   guaranteed,   6371. 

Liberty  of,  in  legislative  debate,  6432. 

Spendthrifts. 

Trusts  may  be  created  for,  3729. 

Squatting   on    Land.      See   Intruders. 

Stakeholders. 

Interpleader  by,  5471. 

Liability  and  payment  by,  4315. 

Stale  Demands. 

In  equity,  4369,  4536. 

Stallion. 

Owner's  lien  on  get,  3361. 

State  Aid. 
Forbidden    generally,    6560. 
To  seers,  forbidden,  6370. 

State  Board  of  Education.     See   School 

Book   Commission,  Public  Schools. 

Appeals  to,   1436,   1466. 
Consists  of  whom,  1432. 

Governor  is  president,  etc.,  1432. 
Meetings   of,    1433. 
Powers  and  duties,  1434,  1436. 

School  Book  Commission,  1437-1465. 
Seal  of,  1435. 

State  Board  of  Embalming. 

Appointment  and  terms,  1712,  1713. 
Examination  of  applicants,  1718. 
Fees  applied   how,   1720. 
License  to  embalm,  1718,  1719,  1721. 
Meetings  and  officers,  1714,  1715. 
Oath  and  certificate,  1714. 
Powers  of,  1717. 

State  Board  of  Entomology.     See  State 
Entomologist. 

Constitution  and  power  of,  2120,  2121. 
Notice  of  rules,  2129. 
Rules  and  regulations  made  by,  2120, 

2121,    2127,    2129. 

State  Board  of  Health.     See  Health  and 

Quarantine. 
Annual    report   of,    1669. 

Appointment  and  terms  of,  1656,  1657. 

Diphtheria  antitoxine  supplied,  1663- 
1665. 
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Hydrophobia,       Pasteur       treatment, 
1666. 

Local  boards  report  to,  1668. 
Meetings   of,   1658. 

Pay  of,  1661. 
Powers  and   duties,   1662. 
President,   1659. 
Quarantine   regulations,   1667. 
Secretary,  1660. 

State  Boards  of  Medical  Examiners. 

Applicants  from  other  States,  1691, 
1692. 

Constitution  of,  1687. 

Examination  of  applicants  to  prac- 
tice, 1691. 

Fees   applied   how,    1693. 
Oath  of,  168y. 
Officers    and    meetings,    1690. 
Terms   of,   1688. 

State   Board   of   Pharmacy. 

Appointment    and    terms,    1722. 
Chief    drug    inspector    recommended, 

2J094. 

.Duty  of,   172b. 
Fees    applied    how,    1731. 

License   to    practice,    1726-1730. 
Meetings,   1725. 
Narcotics,    sale    of,    etc.,    1653. 
Oath   and   certificate,   1723. 
Officers  and  rules,  1724,  1725. 
Practicing  unlawfully  punished,  1730. 
Registration  of  druggists,  1728,  1729. 

State  Bonds.     See  Public  Debt,  Constitu- 
tion. 

Sinking  fund  provided,  914,  6571. 

State   Chemist. 

Certificate  of,  as  evidence,  1773,  1783, 
1829. 

Chief  food   inspector  appointed  how, 
2093. 

Feeding-stuffs,   analysis,    2109. 
Fertilizers,   analysis,    1783,    1789. 
Food    and    drug    examinations,    2102, 

2115. 

Oil,  analysis  and  decision  of,  1812. 
Reports  on  foods  and  drugs,  2118. 
Turpentine,   analysis   of,   1829. 

State   Depositories. 

Appointment  and  term,  1250. 

Banks   designated   as,    1249. 
Bond  of,  1252. 

Bonds,  sold  to  cover  default,  125S. 
Deposit  limited  how,  1256. 

Deposits  subject  to  check,  1259. 
Interest  on  State  money,  1251. 

Monthly   statements,    1257,   1259. 

Receipts  to   tax-collectors,   1259. 
Sureties  relieved  how,  1255. 

Tax  money  put  in,  1260,  1261. 

Treasurer's  bond  not  affected,  1262. 
Treasurer  to  advise  Governor,  1254. 
Vacancy  filled  how,  1253. 

State  Entomologist.     See  State  Board  of Entomology. 

"Black  root"  investigated  by,  2141. 
Certificates  of  inspection,  2130,  2131. 
Directions  enforced  how,  2125,  2132. 

Importations  from  boll-weevil  States, 
2135-2139. 

Infested    trees    or    plants    destroyed 
when,  2124,  2132. 

Inspector,  duty  as,  2121,  2123,  2137. 

Inspector's  reports,  2133. 
Lectures  required  of,   2140. 

Right  of  entry,   2120,  2138,  2139. 

Salary,   2122. 
Stock  of  trees  inspected,  2130,  2131. 
Treatment  prescribed  by,  2124,  2132. 

State  Geologist. 

Advisory  board,  1964,  1971,  1974,  1975. 

Appointment  and  qualifications,  1963. 
Assistants  of,  1966,  1973. 
Duties  of,  1965,  1966. 

Expenses   audited  how,   1971. 

Maps,  surveys,  etc.,  belong  to  State, 
-     1976. 

Museum  of  geology,  etc.,  1966. 
Office  kept   where,   1972. 

Record  of  gold  purchases,  1982. 
Reports   to   advisory  board,   1969. 
Salaries,   1973. 

Specialist   employed  when,   1974. 
Special  surveys   forbidden,   1970. 

Survey  of  waters,  1967-1969. 
Surveys  published  when,  1975. 
Topographers  and  drivers,  1968. 

State  House.     See  Capitol. 

Governor's  office  in,  166. 
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State  Librarian.     See  Georgia  Reports. 

Acts  of  Congress  sent  by,  200. 

Additional   copies   of   Reports,   when, 
185. 

Appointed  by  Governor,  157. 
Appointed  bow,  157,  172. 
Assistants    of,    173,    174. 

Assistants'    salaries,    317. 
Bond  of,  175. 

Catalogue  of  books  required,  180. 
Cost  of  distributing  books,   196,   197, 

199,   200,   204. 

Counties'   rights   as   to   Reports,    178, 
202-204. 

Deliver   property   to   successor,    189. 
Distribution  of  laws  and  reports,  178, 

183,    184,    190-203. 
Exchange  Reports  with  other  States, 

183,    195-197. 
Fees  go  to  State,  1246,  1248. 

Fees    of,    1248. 
General  duty  of,  177. 
Governor    appoints     and     supervises, 

157,  172,  176-178,  188. 
Journals,   distribution,   etc.,   191,  193, 

194,   199. 

Laws  and  Journals  to  the  counties, 
190-194. 

Library,  where  kept,  176. 

Officers  entitled  to  books,  178,  192-194, 
196,   200,  201. 

Old  books,  how  disposed  of,  198. 
Plates    preserved    by,    186. 
Receipts    for   books    distributed,    179. 
Reports   of  certain  officers,   181,   195. 

Republication  of  early  Georgia  Re- 
ports,  187. 

Reserved  copies  of  Acts  and  Journals, 
199. 

Salary  of,  317. 
Sale  of  Georgia  Reports,  182,  184,  187. 
Sale  of  Laws,  etc.,  199. 

Supervised  by  Governor,  188. 
University  of  Georgia,  books  for,  201. 
Warrants   for   certain   expenses,   185, 

204. 

State  Library  Commission. 

Appointment   and    eligibility,   1563. 
Duties  of,  1564. 

No   compensation,   1565. 

State  of  Georgia.    See  Constitution,  Law 

of  Georgia. 
Atlanta  the  capital,  6601,  6614. 

Boundaries   defined,   16-20. 
Civil    cases    of,    expedited,    24. 
Continuance  by,  24. 

Discovery  by  officers,  4544. 
Jurisdiction    and    sovereignty    as    to 

places,  21. 
Jurisdiction  as  to   persons,  22. 

Jurisdiction   ceded   to  United   States, 
25-30,   6644    (16). 

Laws  binding  on,  when,  3. 

Laws  of  general  operation,  6602-6604. 
Limitations  run  against,  4371. 
Local   acts,    6605. 

Sued,  can  not  be,  1452. 
Suit   by   outside   citizen,    6694. 

Suit   by,    speedy    trial    requirea,    24. 

Suits   against,    Governor's   duty,    23. 

State  Property.     See  Governor. 

Buildings  and  institutions,  1281,  1282. 
Capitol,   use   of,   1284,    146. 

Governor  supervises,  146-148,  150-154. 
Lands,  1285. 

Library,    furniture,    etc.,    1283.      See 
State  Librarian. 

Sheriff's  sale,  purchases  at,  150-154. 
Stocks,  1286. 

"Western  and  Atlantic  Railroad,  1287- 
1336. 

State  Revenue.    See  State  Taxation,  Pub- 
lic School  Fund. 

Fees  of  officers,  1248. 
Sources  other  than  taxes,  1246,  1247. 

State    Sanitarium.      See    Georgia    State 
Sanitarium. 

State  Sanitarium  for  Tuberculosis  Pa- 
tients. 

Appropriation  for,  1623. 
Board  of  trustees,  1616,  1617,  1622. 
Doctor  and  assistants,  1620. 

Object   of,   1615. 
Officers  of  the  board,  1618. 
Patients,   treatment  of,   1621. 
Site  for  building,  1619. 

State  School  Commissioner.     See  Public 

Schools,  State  Board  of  Education. 

Actions  instituted  by,  1473. 

Annual  report,  1473. 
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Appeal  from,  1466. 

Apportionment  of  funds,  1468-1471. 
Clerk   of,    1476,    1432. 

County  commissioner's  reports,   1475. 
County   institutes,   1474. 
Election  and  duty  of,  1466,  6577. 
Oath  of,   1477. 

Salary  and  expenses,  1476. 
Salary    and    office,    6577. 
School     fund     apportionment,     1547, 

1549. 

State   board   of   education,   1432-1436. 
Term  of,  6577. 
Visiting    the    counties,    1467. 

State  Senate.     See  Senate  of  Georgia. 

State  Taxation.     See  Taxes,  Tax  Execu- 

tions, Tax  Sales,  Tax-GoJlector,  Tax- 
Receiver. 

Ad  valorem,  914,  915. 

Agents    of    non-residents    liable,    112, 
1138. 

Amount  of,  limited,  1012. 

Appropriations   met   how,   915. 

Arbitration   of   returns,   1098-1100. 
Assessment   by   Governor    and   comp- 

troller,  1010,   1011. 
Assessment   not   to   exceed   wants   of 

the    State,    1012. 

Attorneys,  physicians,   etc.,   918. 
Banks  taxable  how,   991. 

Billiard-tables,  928,  962,  1089. 
Bond  for  title,   property  held   under, 

1018. 

Bonds,    notes,    etc.,    1016,    1003. 
Bonds,  sinking  fund,  how  raised  and 

applied,    914: 
Building  and  loan  companies,   985. 
Business  enterprises,  persons  engaged 

in,  987. 

Charged  against  property  when,  1018, 
1168. 

Clubs  keeping  liquors,  etc.,  933. 
Colored  taxpayers  listed  and  reported 

on,    1086,    1116. 
Confederate    soldiers,    917,    918,    923, 

984,   995-997. 
Corporation    tax,    950,    951,    987,    993, 

1017. 

Counties'   dispute   as   to   place   of   re- 
turn,   1079-1081. 

Defaulters  relieved  how,  1107-1111. 
Default   list,   1014. 

Delinquent  returns  made  how,   1055- 
1061. 

Digest,   how   netted,   1014. 

Dogs,  972,  977,  1515,  6553,  6578. 

Double-tax    on    defaulters,    1105-1107, 
1114. 

Double-tax  on  wild  lands,  1070. 
Double-tax  saved  how,  1083. 
Estates   in   default,   1114. 
Excuses    for    not    paying,    etc.,    1082, 

1212. 

Executions  bear  interest,  878,  1144. 
Exemptions  from,  917,  918,  994. 

Exemptions   from   certain  taxes,   994, 
995-997. 

Exemptions  of  property,  998-1001. 
Fertilizers,    consumers    need    not    ic- 

turn,   when,    1090. 

Fidelity  guarantee  companies,  986. 
Foreign  corporations  and  agents,  951 

Former  years,  collectible,  1113. 

Form   of  return,   1087-1090. 
Franchises  taxed  how,  1019-1030.     See 

Franchise   Tax. 

Illegality,  affidavit  of,  1034. 
Insolvent   list,    1014. 

Insurance  companies,  979-981. 
Interests   less   than   fee,    1008. 
Lands  ungranted,  1017. 
Life  estates,  1018. 

"Lockers"  of  clubs,  etc.,  933. 

Manufacturing  company's  return,  987, 
1069. 

"Market  value,"  meaning  of,  1004. 
Medicine,   practitioners   of,   918,   995. 

Mining   companies'    returns,    1064. 
"Near   beer"   licenses,   982-984. 

Non-resident's   property,   1009. 
Oath    of    taxpayer,    1091,    1092,    1195, 

273,    1042. 

Occupation     taxes,     918-920,     921-924, 
931,  934,  946-951,  959,  900,  971,  977. 
see  Occupation  Taxes. 

Owner  unknown,  1018. 

Payable  in   what,   1013,   1044. 

Payment  enforced  how,  1062. 
Payment   in   ignorance  not   refunded, 

4317. 

Payment  made  where,  1078,  978. 
Penalties  for  default,  1063. 
Penalty  for  not  registering,  978. 
Persons  in  possession,  liable,  1018. 

Place  of  payment,  1078-1080,  978. 
Poll-tax,  917,  6555,  1015,  1515,  1546. 
Pool-tables,  928,  962,  1089. 
Professional   tax,   918,   977. 
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Property  divided  by  county  line,  987, 
10G5,   1069,   1079. 

Property  subject  to,  1002,  998. 
Public   utility   companies,  988. 

Railroad    companies,    1031-1035. 
Railroad  equipment  companies,  990. 
Railroad  returns,  988,  992,  1032,  1054. 
Real    estate   of   business   enterprises, 

how   returned,   987. 

Refunding    excessive    tax,    1102-1104, 
4317. 

Registration  of  business,  978. 

Relief  from  double-tax,  1108. 
Resisted,  bow,  by  railroads,  1034. 

Return,    form,    questions,    etc.,    1087- 
1090,   1050. 

Returns  made  where,  977,  987,  1043, 
1079. 

Returns    of    corporations,     987,    993, 
1042,    1043,    1050. 

School  taxes.     See  Public  Schools. 

Shipping  taxable,  1016. 

Sinking-fund  tax,  914. 

Sleeping-cars,    989. 
Social   organization   keeping    liquors, 

933. 

Specific  business  tax,  925-949,  952-958, 
961-970,  973-976.     See  Specific  Busi- 

ness  Taxes. 

Street-car   companies,   988. 
Taxability  disputed  how,  1060,  1061. 

Toll-bridges  exempt  when,  999. 

Transient     person's     property,     1005- 
1007. 

Unknown   owner,   1018,   1168. 
Valuation  of  property,  1003,  1004. 
Wild  lands,  1070,  1173. 

State  Tbeasurek.  See  Bank  Bureau  and 

Bond    Commissioner,    Public    Debt. 
Accounts  and  books  of,  228,  231,  914. 

Bank  notes,   2314,   2328-2330. 

Bond-books  kept  by,  229,  230,  1278, 
1279. 

Bond-commissioner,    duties    as,    232- 

Bond  of,  217-221,  6494,  238   (7),  1262. 
Book  of  warrants,  ledger,  etc.,  228. 
Building  and  loan  deposits,  2884. 
Building  and  loan  reports,  2894. 
Certified  copies  of  records,  227,  216. 
Clerk  of,  227. 

Commissioned  how,  262,  6489. 
Defaulting,  how  dealt  with,  222,  224, 

226,  221. 

Deposit    of    fidelity    company,    2557- 
2562. 

Deposit   of    foreign    investment   com- 

pany, 2909. 
Disqualified    by    not    renewing   bond, 

221. 

Drafts    of    presiding    officers    of    the 
Assembly,  228  (1). 

Duties  and  books  of,   216,   228-230. 
Election  and  term  of,  94,  215,  6489. 

Eligibility  as,  6494. 
Fees  and  expenses,  6495,  1248,  2579. 
Fees  as  bond  commissioner,  233. 

Fees  go  to  State,  216,  227,  1246. 
Fi.  fa.   against,  how  issued,  224. 

Fire-insurance     companies'     deposits, 
6460. 

Governor  may  supervise,  223. 
Governor  may  suspend,  160,  161,  222. 
Information    to    Governor,    6487. 

Insurance   companies'    deposits,   2419- 
2432,  2450,  2504. 

Liability  on  bond,  238   (7),  1262. 

Lien,   bond   is,   218. 
Members  of  the  Assembly  paid  how, 

228    (1). 

Money   from   sale   of  Laws  by  libra- 
rian,  199. 

Oath  of,   217. 
Office,  where  kept,  227. 
Perquisites    forbidden    to,    187,    227, 

6495. 

Profit  from  public  money,  6493,  6495, 

6560,   1251. 
Public  printing,   1338. 
Railroad  charter  fee,  2579. 

Registration    of    State     bonds,    1278, 
1279,   229,   230. 

Renewal  of  bond  required  when,  221. 

Reports   of   State   finances,   6572. 
Reports  required  of,  228. 
Reports    to    insurance    commissioner, 

234. 
Residence  and  office,  where  kept,  216, 

227. 

Resigns,  duties  of,  225. 
Salary  and  clerical  expenses,  6490. 

School   commissioner's  order,  1472. 
School     fund     apportionment,     1547, 

1549. 

School  funds  separate,  1516. 
Securities  on  bond,  218,  221,  224,  238 

(7). Settlement  with  successor,  225. 
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Sinking   fund,    account   of,   etc.,    914, 
6571. 

State  bank  examiner,  228U. 

State  depositories,  1254-12G2. 
Supreme  Court  costs,  G122  (11),  (12). 
Suspended  by  General  Assembly,  347. 
Suspended  by  Governor,  1G0,  161,  222. 
Suspension  provided  for,  6487. 
Term  of,   215,  6489. 
Vacancy  filled  by  Governor,  221,  222. 
Vacates    office    by    failing    to    renew 

bond,    221. 

Warrants  of  the  Governor  paid  when, 
228     (1). 

Warrants,    record    of,    228    (2). 

Stated  Account. 

How   falsified,    4591. 

State    University.       See     University     of 
Georgia. 

Status  of  Citizen. 

Social,  not  to  be  subject  of  legislation, 
6374. 

Statute   of   Descents.      See  Inheritance. 

Rules  of  inheritance,  3929-3934. 

Statute  of  Frauds. 

Auctioneer's     memorandum     suffices, 4107. 

Contracts  that  must  be  written,  3222. 
Deceit  to  obtain  credit,  4411. 
Exceptions,  3223,  4107,  3739. 
Express    trusts,    3733. 

Insurance  contracts  in  writing,  2470, 
2499,   2524. 

Judicial  sale,  no  writing,  6053. 
Lease  more  than  a  year,  3G93. 

Marriage   contracts,    2999,   3001,   3222 

(3),   5861. 
Parol  evidence  admissible  when,  3741, 

5790,  3258. 
Part  performance   (land),  4634,  4636. 
Remainders,   3679. 
Wills,  3846,  3925. 

Statute  of  Limitation.     See  Limitation 

of  Actions. 

Administrator's  new   promise,   4009. 
Claims  against  county,  411. 
Disabilities,    exception   for,   411,    910, 

4375,   4498. 

New  promise  to  be  written,  3222  (6). 

Statutes.     See  Constitution,  Construction 

of    Statutes,    Acts    of    Legislature, 

Appropriations. 
Amending  law  or  Code,  6445. 

Appropriation  bills,  6438-6^41. 
Appropriation  to  churches,  etc.,  6370. 
Approval  by  Governor,  6485,  6486. 
Arms,    how    borne,   6378. 

Bihs  of  attainder,  6389,  GG47,  6652. 
Borrowing   money,   G559. 
Construction   of,    4,    5. 

Exemptions  from  tax  void,  6556,  6557, 

C4G2. 
Ex  post  facto,  void,  6389,  CG47,  G652. 
Future  operation  of,  6. 

Ignorance  of,  no  excuse,  7. 

Impairing   contract    obligation,    6389, 
6652. 

Interpretations,   4    (9). 

Liberty   of   speech,    6371. 
Local   acts   preserved,   6605,   11. 

Local  or  special  laws,  6444. 

Majority  vote  required,   G443. 
Matter  different  from  title,  6437. 
Meaning  of  words,  5. 

Notice  of  local  bill,  6444. 

One  subject-matter,  6437,  6438. 
Ordinances  of  convention,  GC09. 
Retroactive,   G389. 

Retrospective   effect   of,   G. 

Revenue  bills  start  how,  G439. 

Revoking  grants,   G390. 
Rules  of  construction,   4,   5. 

Signature    by    Governor,    6451. 

Signed    by    presiding    officers,    6442. 
Social    status,    6374. 

Special   legislation,   6391. 

Special   privileges,   6389,   6390. 
Special   session   laws,   6482. 
State  bound  by,  when,  3. 

Taxation  exemptions^  etc.,  void,  6462, 
6556,    6557. 

Three    readings,    643G. 

Vetoed  bill  passed  how,  6485,  6486. 
Void  when  unconstitutional,  6392. 
Waiver  of,   10. 

Yeas  and  nays,  6435,  6441,  6449. 

Statutory  Award.  See  Arbitration  and 

Award,  Condemnation  of  Private 
Property. 

Adjournments,  5038,  5039. 

Appeal  from  award,  5049,  5050. 
Arbitrator  absent  or  disqualified, 

5036. 
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Arbitrators    chosen    how,    5032,    5033, 
5036. 

Award  by  two,  5046. 
Award  rendered  how,  5047. 

Clerk's  pay,   5051. 
Compensation  of  arbitrators,   5053. 
Competency    of   witnesses,    5041. 
Costs  taxed  how,  5052. 
Cumulative  of  common  law,  5030. 
Entry  on  minutes  of  court,   5048. 
Examination    of    witnesses,    5042. 

Judgment  on   award,   5047,   5054. 
Lists   of  witnesses,   5035. 

Meeting  and  notice,  5034. 
Oaths    administered,    5045. 
Oath    of    arbitrators,    5037. 

Pending   litigation   submitted,    5054. 
Postponement  of  hearing,  5038. 
Production   of   books,   etc.,    5044. 

Rules    of    evidence,    5042. 
Submission  in  writing,  etc.,  5031. 
Suggestion  of  illegality,  5049. 

Testimony  by  commission,   5040. 
Witnesses  compelled  how,  5043. 

Statutory  Rights. 

Limitation  of  suits  for,  4360. 
Staves. 

Inspection  and  regulation  of,  1843. 

Stay  of  Executions. 

By  supersedeas,  6165,  6081.     See  Su- 
persedeas. 

How  effected,  6044,  6045. 

In  justice's  court,  4760. 

Steam. 

Street  railroads  may  sell,  2606. 

Steamboat  Companies.     See   Carriers. 

Bill  of  lading  for  boats,  2748,  2749. 
Incorporation  of,  2565. 

Steamboats. 

Liens  on,  how  enforced,  3366. 
Liens  on,  when  and  to  whom  given, 

3355. 

Railroads  may  run,  2592. 
Rank  of  such  liens,  3355. 

Steam-boiler  Insurance  Companies. 

Requirements  of,  2463. 

Steam-mills. 

Liens  on,  3352,  3353,  3365. 

Stenographers. 

Appointment,  oath,  and  duty,  4984. 

Attorney-general's,  salary,  317. 
City  court,  in  some  places,  4989-4991. 
Compensation  paid  how,  4985. 
Court  of  Appeals,  6506,   6331. 
Reports    of    evidence,    etc.,    4986. 
Salary  in  certain  counties,  5988,  5989. 

Supreme   Court,   6132-6134. 

Stern's  Calendar. 
In  evidence,  5755. 

Stipulated  Damages. 

When  recoverable,  4390. 

Stock  and  Cattle.  See  Hogs,  Quaran- 

tine of  Cattle,  Cattle,  Fences,  Es- 

trays,  Impounding  Animals,  No- 
Fence  Elections,  Railroad  Compa- 
nies. 

Estrays,  law  of,  2001,  2015. 

Impounding  of,  2032-2035. 
Killing  for  trespass,  2025,  2026. 
Killing  lawful  when,  2014. 

Levy  and  sale  of,  6062,  6068-6070. 
Poisoning,   presumption,    2027. 
Trespass  by,  owner  liable  when,  2025, 

2054. 

Stocks  and  Stockholders.  See  next 

Title  and  Levy  and  Sale. 

Administrators  may  invest  in,  when, 
4011. 

Are  personalty,  when,  3646,  3573. 
See  Personalty. 

Attachment  of  shares,  5080. 

Belonging  to  State,  1246,  1286. 
Can  be  sold  only  by  sheriff,  6035. 
City  not  to  take  stock,  6561. 

Company  may  take  in  branch  rail- 
roads, 6465. 

County  not  to  take  stock,  6561. 
How  levied  on  and  sold,  6035. 

In  corporations,  others  may  not  buy, 
64b6. 

Levy  by  constable  on,  4768. 
New  issue  goes  to  remainderman, 

3667. 

One  share  sold  at  a  time,  6035. 

Sale  of,  by  administrators,  4027. 
Sale  under  attachment,  5080,  5082. 
State  not  to  take  stock,  6560. 
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To  be  subscribed  before  organization, 
2220. 

Transfer  after  levy,  5081,  6035. 

Transfer   by   foreign   representatives, 
4105. 

Transfer  complete,  when,  2219. 
Transfer  relieves  stockholder,  when, 

2247. 

Transfer  to  purchaser,  5082. 

What  exempt  from  tax,  998. 
Where  sold,  6035. 

Stockholder's  Liability. 
Asset,   how   enforced,   2249. 
BanK  receiver  suing  for,  2356. 
Banks  of  issue,  2324. 
Bank  stock,  2268,  2270. 
Certain    remedies   cumulative,   2257. 
Defense  made  how,  2255. 
Dissolution  not  affect,  2246. 

Doing  business  prematurely,  2369. 
Execution    issued   how,    2253. 

Fire-insurance  company,   2435. 
Illegality   allowed,    2257. 
Insurance    companies,    2411. 
List  of  shareholders,  2250,  2307. 
Names  obtained  how,  2249,  2254,  2307. 

Notice  by  publication,  2252. 
Organizing  prematurely,  2220. 
President  to  give  names,  2254. 
Railroad  companies,  2583. 

Receiver,     etc.,     may     enforce,     2249, 
2356. 

Suits  brought  how,  2251,  2356. 

Superior     court     corporation,      2823, 

(3). 
Transfer  of   stock,   2247,   2248.     . 

Stolen  Goods. 

Vendee  gets  no  title,  when,  4118. 

Stoppage  in  Transitu. 

Assignee   of  bill   of  lading  protected 
against,   4133. 

Carrier   relieved  by,  2738. 
Grounds    and    effect    of,    2738,    2739, 

4132. 

Strangers. 
Admissions  of,  received,  when,  5778. 
Consideration  relating  to,  valid,  4249. 
Intervention  by,  5418,   5486,  5348. 
May  intervene  after  levy,  3304. 

May  not  intervene  before  foreclosure, 
3280. 

Relief  in  equity,  when,  4569. 

Streams.     See  Waters. 

Street  Railroad  Companies.  See  Com- 

mon Carriers,  Railroad  Commis- 
sion, Railroad  Companies. 

Bonds  of  consolidation,  2610. 

Capital  increased  how,  2601. 
City  employees  carried  free,  2605. 
Colored  passengers,  2718,  2719. 
Combination  approved  how,  2609. 

Competition  not  lessened,  2607,  2614. 
Consent  of  municipality  required, 

6448,    2600. 
Electric  companies  combining,  2607- 

2610. 
Electric  light  and  power,  2611,  2612. 

Extra-State  rights,   2603,   2604. 
Franchises  given  by  city,  etc.,  2600, 

6448. 
Incorporation  of,  2600. 
Lease  or  sale  to  another,  2614,  2607. 
Municipal  consent  necessary,  6448, 

2600. 
Passengers  assigned  seats,  2718,  2719. 

Passes-  to  city  employees,  2605. 
Paving,   liaoility  for,   870. 

Penalties  for  violating  law,  2667-2669. 
Police  power  of  operatives,  2718. 
Preferred  stock  issued  how,  2602. 
Railroad  accepting  this  law,  2613. 

Railroad  commission's  power,  2608, 
2b62,   2667-2669. 

Railroad  law  applicable,   2600. 

Steam  power  and  heat-  sold  by,  2606. 
Taxation  of,  988,  1032-1035. 

Streets.     See  Municipal  Corporations. 

Striking  Juries. 

Time   allowed   for,   6298. 

Subagent. 
Who  responsible  for,   3613. 

Subcontractor. 

Lien  in  favor  of,  3352  (2). 

Principal,    when    liable    for    acts    of, 

4414,   4415,   3613. 

Subject-matter. 
Laws  shall  contain  only  one,  6437. 

Shall  be  expressed  in  the  title,  6437. 

Subpcbna,  5849-5855. 
Docket  for,  4891. 

In  equity  proceedings  (process),  5553. 
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Is  execution,  when,  5850. What  disfranchises,   6404. 

Issue  and  service  of,  for  witness, 5849. Who  are  electors  in  this  State,  6396. 

Right   of   accused   to    obtain   witness 

by,  6361,  6689. Suicide. 

Service  of  process  in  equity,  5551. Voids  policy,  2500. 

SuBPoeNA  Duces  Tecum. Suits  against  Railroads.     See  Railroad 

Books  of  corporation,  5823. 
• 

Companies,  Venue. 
Commission  to  examine  books, 5848. Employee     exceeding     hours,     not 
Failing  to  comply,   5845. barred,  2693. 
Motion  hearings,  5922. Venue  of  crossing-injury,   2679. 
Object,  form,  and  service,  5844. Venue  of  forfeiture,  2695. 
Response  to,  5845. Venue  of  penalty  suits,  2667. 
Secondary  evidence,   5846. 
Summary  production,  5844. Summons. 
Transcript  from  books,  5847. In  justice  court,  4717,  4721. 

Subrogation. 
Sunday.      See   Sabbath,   Holidays. 

Of  purchaser  at  void  public  sale, 
6076, 

6077. Superintendents      of     Elections.        See 
Of  sureties,  law  of,  3545,  3558, 

3562, 
Elections. 

3566-3568. 

Of  younger  lienholder,  6037-6039 Superior     Court.       See    Equity,    Equity 

Practice,  Judge  of  Superior  Court, 
Subscription. 

Superior  Court  Rules,  Trustees. 
Includes    mark   of    illiterate    person, Additional  judges  allowed,  6507. 

5,   3847. Adjourned  terms,  4876: 
Mutual,  is  valid  consideration,  < 1246. Adjournment  by  clerk,  4873,  4874. 
Of  witness  to  will  by  another,  not  al- Adjournment by  judge,  4875. 

lowed,   3847. Adjournment  required  when,  4877. 
To  corporate  stock,  2220. Appeal  from  jury  to  jury,  6515. 

Substantial  Compliance. Appeals  from  ordinary,  6520. 

In  attachment  cases,  5073. Appellate  jurisdiction,  6513,  6514. 

Bailiffs  of,  4992-4996. Sufficient  when  4    (6),  298. 
Certiorari  power,  6514. 

Substituted  Service. Chancery  powers,   3744,   5436. 

In  equity,  5553. Charge  to  jury  in  writing,  4847,  4848. 

City-court  judge  presiding,  6519. 
Substitutes    for    Beer    or    Liquor. 

See Civil   jurisdiction,    6512. 
Liquor  and  Beer  Substitutes. Contingent  expenses,  4872. 

Courts  held  in   sections,  4866-4869. Substitution. 
Equity    merged   with   law,    6511. 

In  cases  of  legacies,  rule  as  to, 3909. Extraordinary  remedies,   5409,  5412. 
Of  sureties  as  to  securities,  3568. Information     to     forfeit     turpentine, 

Subtenant. 
1825-1827. 

Injunctions     from     Supreme     Court, 
When    may   enter,   3691. 

6218. 

Sufficient   Evidence. Judge  disqualified,  6518,  6519. 

Defined,  5729. Judge  expressing  opinion,  4863. 

Judgments  and  directions  of  Supreme 
Suffrage.     See  Elections. Court,  6216,  6218. 

Exercised  by  ballot,   6395,  82. Judgment  without  jury,  6516. 

Privilege  of  electors  from  arrest, 6405. Judicial  circuits  arranged  how,  6616. 

Right   guaranteed,    6705. Judicial  circuits  prescribed,  4870. 
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Jurisdiction   exclusive   when,   G510. 

jurisdiction  of,  4849. 

Mandamus  and  prohibition,  6514. 
New    trials,    6078,    6079. 

Place  of  session,  4839-484i. 
Powers  as  to  remedies,  5406-5413. 
Powers    of,    6514. 

Rules  how   made,   4861,   4862. 

Scire  facias,  6514. 
Sessions  held  when,  6517,  4839,  4841, 

4871. 

Special  term  for  charters,  2822. 
Special  terms,  4876. 

Time  and  place  of  holding,  4839-4841, 
4871,  6517. 

Vacation  power,  6218. 
Writs  of  all  kinds,  6514. 

Supeeiob-court  Clerk.  See  Clerk  of  Su- 
perior  Court. 

Superior  Court  Practice.  See  Practice 

in  Superior  Court,  Superior  Court 

Rules,  Equity  Practice. 

Superior  Court  Rules.  See  County  Sur- 
veyor, Evidence. 

Answers  by  executor,  etc.,  6286. 
Answer  verified  how,   6319. 

Appeals,  security  on,  626o. 
Argument  on  motion  to  continue, 

6280. 

Arguments  and  interruptions,  6261, 
6262. 

Argument  limited  how,  6264,  6465, 
6280. 

Attorney  not  to  be  security,  6268. 
Attorney  to  return  papers,  6263,  6276. 

Auditor's  report  filed,  6322. 
Bailiffs  appointed  how,   6310. 

Bill  of  particulars  in  assumpsit,  6269. 
Brief  of  evidence,  6306. 
Claim,  issue  required,  6273. 
Claim,  making  party,   6272. 
Claim   not   received   when,    6270. 
Clerk  to  produce  papers,  6277. 
Clerk  to  produce  rules,  6274. 
Commissioner      for      interrogatories, 

6289. 

Conclusion  in  claim  cases,  6271. 
Consents     between     attorneys,     6278, 

6279. 

Continuance    or    dismissal    of    case, 
6280. 

Copies  admitted  how,  6299,  6300. 
Declaration,  exceptions  to,  6288,  6301. 
Defects    in    declaration    or    process, 

6285. 
Examination  of  witnesses,  6318. 

Exceptions  to  interrogatories,  6294. 
Exhibits  and  originals,  6321. 
Fines  to  be  registered,  6275. 

Illegality,  part  payment,   6287. 

Inspection  of  judge's  docket,  6283. 
Interrogatories  not  leading,  6294. 

Interrogatories  re-executed,  6292. 
Judgment    on    unconditional   writing, 

6295,    6296. 
Jury  stricken  how,  6298. 

Justice's  return  of  bonds,   etc.,   6297. 
Motions    and    grounds    urged    when,, 

6301. 
Motions    for    orders,    6303. 
Motion     to     continue     not    arguable, 

6280. 
Names    in    interrogatories,    6293. 
New  trial  heard  by  successor  of  judge, 

6306. 
Notice  of  interrogatories,  6290. 
Notice  to  officer  of  court,  6305. 
Notice  to  produce,  6304. 
Oath   of  witness,   6317. 
Officer  can  not  be  security,   6268. 

Opening  and  conclusion,  6302,  6271. 

Opening  mailed  interrogatories,  6293. 
Order  of  trying  cases,  6284. 

Papers  kept  by  clerk,  6263,  6276. 
Payment  on  judgment,  etc.,  6266. 
Plea  to  unconditional  contract,  6281. 
Possession     admitted     by    defendant* 

6282. 

Prochein  ami's  bond,  6307. 
Recognizance    record,    6308,    6323. 
Return  of  interrogatories,  6291. 
Service  on  attorney  in  equity,  6320. 

Sheriff's    returns,    6309. 
Special  verdict  in   equity,   6324. 

Surveys  and  resurveys,  6312-6316. 
Writs   signed   how,   6267. 

Supersedeas. 

Appeal  by  administrator,  4999,   5009. 
Appeal  suspends  fi.  fa.,  6020. 
Bill  of  exceptions  is,  how,  6165,  6166. 

Certiorari    from    police    courts,    5192- 
5194. 

Certiorari  is,  when,  5191,  5375. 

Filing  remitter  ends,  when,  6217. 
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Granted  by  judge  of  superior  court, 
4850. 

Injunction    cases,    5502. 
Motion  for  new  trial,  G081. 

Supersedeas  Bond. 

Bill  of  exceptions,  6165. 

Certiorari  from  police  court,   5192. 

Supplemental  Bills. 

Amendment,   in   lieu  of,   5547. 

Supplemental    Homestead. 

Allowed,  6587. 

How  obtained,  3415. 

Supplies. 

Landlord's  lien  for,  3348,  3702. 

Support  of  Decedent's  Family. 
Law  as  to,  4041,  4051. 

Suits  on   choses   in  action   set  apart 
to,    5604. 

Wages  paid  to  widow,  etc.,  3134-3136. 

Support  of  Insolvent. 

Allowance  by  tbe  court,   3253. 

Support  of  Soil. 

Rule   as  to,   3619. 

Supreme  Court.  See  Supreme  Court 
Rules,  Supreme  Court  Justices, 

Supreme   Court  Practice. 

Additional  argument  had  when,  6200. 

Adjournments,    6100,    6101. 
Affirmance  by  even  division,  6116, 

6206. 

Amendment  by  the  record,  6184,  6188. 
Apportionment  of  cases,  6235. 
Argument   extended   how,   6191. 
Attorneys  admitted  how,  4950. 
Authority  in  full,  6103. 

Cases  carried  over,  how,  6198-6201. 
Cases  disposed  of  when,  6503. 

Certified  questions  from  Court  of  Ap- 
peals, 6502,  6506. 

Concurrence  in  judgments,  6113-6116. 
Contempts,  6103    (6),  6226,  6227. 
Contempt  (by  breach  of  rules),  6259. 
Contingent  expenses,  6102. 
Continuance,   6197,    6208. 

Costs,  6122-6125,  6137,  6550. 
Costs  of  dismissed  cases,  6212. 

Costs  paid  by  attorney,  6210,  6195, 
6231,  6232. 

Costs   paid   when,    6195. 
Court  as  a  whole,  6110,  6111,  6234. 
Damages    for    delay,    6213,    6249. 
Decision  by  written  synopsis,  6202. 
Decision  reversed  how,  6207. 
Decisions  rendered  when,  6199,  6202. 

Delay  by  plaintiff  in  error,  6178,  6186, 
6187. 

Directions  to  lower  court,  6205,  6216. 
Dismissal  for  costs,   6195,  6233. 
Dismissal  for  lack  of  parties,  6256. 

Dismissal    for   non-prosecution,    6201, 
6249,    6503. 

Dismissal   improper   when,   6176-6187, 
6147,  6149. 

Dismissals   prohibited: 

(a)  Amendment  by  the  record,  6184, 

bl66. 

(b)  Breach  of  rules,  6182,  6183. 
(c)  Certificate   after   time,   6187. 
(d)  Certificate  of  lower  clerk,  6177. 

(e)  Date  of  signature  wanting,  6180. 

(f)  Delay  by  plaintiff  in  error,  6187, 
6186,    6178. 

(g)  Form  of  certificate,  6147. 
(h)   Parties  not  essential,  6176. 

(i)   Record  incomplete,  6149,  6190 

(j)   Removable  grounds,  0181. 
(k)   Service  after  filing,  6179. 
(1)   Technical    departure    from    law, 

6183. 

(m)    Transmission   after   time,   6177, 
6178,  6185. 

Disqualification  of  Justice,  6108,  6242, 

6499,   6500. 
Dissenting  opinions,  6113,  6115,  6116, 

6208. 

Divisions  designated  how,  6236. 
Divisions   of,   6110,   6112. 

Fast  writs  of  error,  6172,  6245,  1079. 
Filing  bill  of  exceptions,  6170,  6179. 
First  grant  of  new  trial,  6204. 
Former  laws  preserved,  6118. 
Hearing  at  first  term,  6197,  6199. 
Hearing  of  delayed  cases,  6171,  6185, 

6177,   6178. 
Hearing  of  fast  writs,  6172,  6178. 

Injunction  judgments,  etc.,  6218. 

Judge's  duty  to  attend,  6100. 
Judgment  withheld  one  term,  6504. 
Jurisdiction  only  appellate,  6502. 
Justices  and  quorum,  6498,  6505. 
Justices,  election  and  term,  6104,  6501, 

6505. 
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Mandamus,  etc.,  6113,  6103  (3). 
Mandamus  cases  heard  when,  5448. 
Mandamus  to  clerk,  6229. 
Mandamus  to  sheriff,  etc.,  6169. 
Mistake  in  entry  of  filing,  6189. 

Number  essential  to  judgment,  6116. 
Number   required   for   decision,   6206, 

6208. 

Officers    of,    6119-6137. 
Opinion  sent  down  when,  6214,  6215. 

Order  of  hearing  cases,  24,  6245-6248. 
Parties  interested  to  be  heard,  6196. 
Parties  made  how,  6175,  6256. 
Parties  not  essential,  6176. 

Pauper    oath,    6550. 
Personnel   of   divisions,   6112. 
Power  of  a  division,  6113 

Publication  of  decisions,   6202. 

Publishing  order  of  cases,  6173,  6174. 

Questions  to  be  decided,  6203,  6197. 
Quorum  of,  6110. 

Quo  warranto  cases,  5454. 
Reargument  ordered  how,  6115. 
Reargument  when,  6200,  6208. 
Record,  additional  had  how,  6190. 
Remitter  and  its  contents,  6216,  6211. 

Rules    of    procedure,    6117. 

Salary  and  qualifications,  6533-6535. 
State   one   district,   6098. 

Substantial     compliance     with     law, 

6182,    6183. 
Supersedeas  ends  when,  6217. 
Terms  and  sessions,  6099. 

Terms  and  vacancies,  6104,  6106,  6501, 

6505. 
Time  and  place  of  sitting,  6502. 
Transfers  to  Court  of  Appeals,  6502. 

Two    judges    may    hold,    6099,    6100, 
6110. 

Validation  of  bonds,  447,  457. 

Supreme  Court  Clerk. 

Adjourns  court  when,  6100. 

Arguments  in  writing,  6192,  6193- 
6195,  6198. 

Compensation  of,  6126. 
Contingent  expenses,   6102. 
Costs  taxed  by,  6124,  6125. 
Costs  taxed  how,  6211. 

Court  of  Appeals  cases,  notice,  6247. 

Criminal  cases,  assignment  and  no- 
tice,  6246. 

Decisions  on  minutes,  6205. 

Deputies,  6121. 

Docketing    fast    writs,    6172. 
Docketing  late  cases,  6170,  6171,  6185. 
Docketing  of  cases,  6243,  6245,  6246. 
Duties  of,  6122. 
Execution  for  costs,  6233. 
Funds  from  costs,  6123. 

Minutes   as   to   judgments,    6251. 
Minutes  kept  as  formerly,   6253. 
Notice  to  defendant  in  error,  6185. 

Office  papers  and  opinions,  6254,  6255. 
Opinion  to  be  sent  down,  6214,  6215. 
Printing  list  of  cases,  6244. 
Publishing  order  of  cases,  6173,  6174. 
Remitter  embraces  what,   6216,  6211. 
Remitter  to  lower  court,  6122  (7). 

Ruled  by  treasurer,  6122. 
Term  and  oath,  6120. 
Transcripts  kept  how,  6209. 
Transfers    from    Court    of    Appeals, 

6238-6241,   6247. 
Transfers  to  Court  of  Appeals,  6237. 

Supreme  Court  Justices. 

Absence  obviated  how,  6109. 

Adjournment  by,  6100,  6101. 
Board    of    Examiners    appointed    by, 

4936,  4947. 
Commissioned  how,  262. 

Disqualification    obviated    how,    6108, 

6242,    6499,    6500. 
Duty  to   attend  court,   6100. 
Election   and   term,   6104,   6501,   6505. 
Eligibility,   6105. 

Impeachment    for    taking    free    pass, 

etc.,  324. 
Oath  of,   6107. 
Qualifications  for,  6535. 

Rules  as  to  admitting  lawyers,  4939, 
4944. 

Salaries  of,  6533,  6534,  322. 
Terms  of,  6104,  6501,  6505. 

Vacancy  filled  how,  6106,  6501,  6505. 

Supreme  Court   Practice.     See  Supreme 

Court,  Supreme  Court  Rules. 
Bill  of  exception,  6140. 

Cases   appealable   to,    6138. 

Contempts,    6151,    6182. 
Criminal   case  served  how,   6164. 

Cross-bill   made  how,   6148. 
Cross-bill  of  exceptions,  6139. 
Diminuation  of  record,   6151. 
Dismissal  improper  when,  6147,  6149, 

6176-6187. 
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Evidence,   additional   had   how,   6149. 
Evidence  in  record,  6141,  6150. 

Exceptions  pendente  lite,  6138. 

Interpleader  cases,  notice,  6163,  6176. 
Mandamus  to  judge,  6159. 

Mandamus  to  lower  clerk,  6151,  6169. 

Notice  to  non-resident,  6161,  6162. 

Order   of  hearing,   24,   6245-6248. 
Record,    additional    had    how,    6149, 

6151. 

Service    of   bill    of    exceptions,    6160- 
6164. 

State    a    party    plaintiff,    preference 

given   case,   24. 

Supreme   Court   Reporter.      See    Georgia 

Reports. 

Assistant  reporter,  6131. 
Commissioned  how,  262. 

Court  of  Appeals  reports,  6506. 
Duties  of,  6128,  6129. 
Publication  of  decisions,  6129,  6130. 

Reporter  of  Court  of  Appeals,  6506. 
Salary  forfeiture,  1362. 

Salary  of,   327,   6128. 
Term  and  oath,  6127. 

Supreme  Court  Reports.    See  Georgia  Re- 
ports, State  Librarian. 

Supreme  Court  Rules. 

Agreements  to  be  written,  6221. 

Apportionment  of  cases,  6235. 
Argument  before   whole   court,   6234, 

6235. 

Argument  extended  when,  6222. 
Argument,  scope  of,  6223. 
Argument,  time,  etc.,   6222. 
Attorneys  admitted  how,   6219,   6220. 
Bill  of  exceptions  written  how,  6227. 
Briefs,  filing  and  service,  6231. 
Briefs  written  how,  6230. 

Certified  questions  from  Court  of  Ap- 
peals,   6239-6241,    6257. 

Constitutional  questions,  6239,  6241. 

Contempt  by  breach  of,  6259. 
Contempt  by  lower  clerk,  6226,  6227. 
Costs  paid  by  attorney,  6231,  6232. 
Costs  paid  how,  6232,  6233. 
Court  as  a  whole,  6234. 

Court  of  Appeals  cases  heard  when, 
6247. 

Criminal  cases  heard  when,  6246. 

Damages  for  delay,  6249. 
Diminution  of  record,   6225. 

Dismissal    for    failing    to    get    man- 
damus, 6252. 

Dismissal  for  lack  of  parties,  6256. 

Dismissal  for  no  jurisdiction,  6250. 

Dismissal  for  non-prosecution,  6249. 
Disqualification  of  Justices,  6242. 
Divisions   designated   how,   6236. 
Docketing  of  cases,  6243,  6245,   6246, 

6252. 
Execution  for  costs,  6235 

Fast  writs  heard  when,  6245. 

Judgments  rendered  how,  6251. 
Jurisdiction    questions,    6237,    6238. 
List  of  cases  for  bar,  6244. 
Mandamus  to   judge,   6252. 
Minutes  kept  how,  6253. 

Motion   to   dismiss,   notice,   6250. 
Notice  of  special   assignments,   6245, 

624b,   6247. 
Objections  to  bill  or  record,  6225. 
Office  papers  taken  how,   6254,   6255. 

Opening  and  conclusion,   6222. 
Opinions  to  be  filed,  6255. 

Order  of  hearing  cases,  24,  6245-6248. 
Parties  made  how,  6256. 

Pauper  affidavit,  6232. 
Personal   remarks,    6223. 
Personnel  of  divisions,   6236. 

Record   perfected   how,    6229. 
Rehearing,  limitations  on,   6257. 
Remittitur  contents,  etc.,  6258. 

Reply  briefs,  6231. 
Signature    and    address    of    counsel, 

6224. 
Specification  of  error,  6224. 

Supplemental   brief,    6231. 
Transcripts  prepared  how,  6227,  6228. 
Transfers    from    Court    of    Appeals, 

6238-6241. 
Transfers  to  Court  of  Appeals,  6237. 
Transmission   of  cases,   6226. 

Supreme  Court  Sheriff. 

Adjourns  court  when,  6100. 
Appointment  and  term,  6135. 
Assistant  of,  6137. 

Costs  applied  how,  6137. 
Salary  and  compensation,  6136,  6137. 

Supreme  Court  Stenographers. 

Appointment  and  removal,  6132. 
Duties  of,  6133. 

Salary  of,  6134. 
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Surcharging. 

Stated  account,  4591. 

Sureties.  See  Bonds  of  Officers,  Fidelity- 
Insurance  Companies,  Official  Bonds, 
Principal  and  Surety. 

Surety    Companies.      See    Fidelity-Insur- 
ance Companies. 

Premiums    as     legal     expense,     4071, 
4072,  589. 

Surgeons.    See  Medicine,  Practitioners  of. 
Liable  for  malpractice,  4427. 

Surprise. 

Continuance,  when  granted  for,  5714. 
Relief    in    equity    against    judgment, 

4585,  4529,  4584,   59G5. 
Relief  in  equity,  generally,  4631,  4570. 

Surrounding  Circumstances. 

Always  provable,  5782,  4268,  3901. 

Surveyor-General.        See     Secretary     of 
State. 

Office     blended     with     secretary     of 

State,  210,  212. 

Surveys.     See  County  Surveyor,  Superior 
Court  Rules. 

Geological    surveys,    1966-1970,    1975, 
1976. 

Watercourses,  lakes,   etc.,  1966,  1967. 

Survivors. 

Of    parties    to    contract,    as    witness 
5858. 

Persons  dying  together,  3932. 

Tacking. 

Of  mortgages,  disallowed,  3265. 
Possessions  to  make  out  prescription, 

4178,  4176. 

Tally  Sheets.     See  Elections. 

Tar.     See   Turpentine  and  Naval  Stores. 

Tare. 
On  cotton,  1844,  1845. 
On  other  articles,  1848. 
On  rice,  1847. 

Tariffs.     See  Railroad  Commission. 

Taxation.  See  Constitution,  County  Tax- 
ation, Licenses,  Municipal  Taxation, 

State  Taxation,  Taxes. 

Tax-Collectors.  See  Registration  of  Vot- 

ers, State  Taxation,  County  Taxa- tion. 

Account  biennially  how,  527  528. 

Application  of  payment,  1130. 
Appointed  when,  528,  1209. 
Bond  is  a  lien  on  property,  1190. 
Bonds,    and    liability    on,    1072,    1190, 

1207-1209,  1220,  1239,  292. 

Bonds   recorded   how,   1241-1245,   292. 
Collecting  before  digest  filed,  1192. 
Collections     deposited     where,     1215, 

1259-1261. 

Colored  tax-payers,  report  of,  1116. 
Commission    on    school    fund,    1534, 

1538. 

Commissions     forfeited    when,     1131, 

1216,  1233. 
Commissions  of,  1234,  1235,  519,  520. 
Commissions  suspended  when,  1081. 

Compensation  for  registering  voters, 
etc.,  73. 

Defaulters,  schedule  of,  1127,  1129. 

Deputy's     appointment     and     power, 
1227. 

Digest  furnished  to,  when,  1096. 
Digest  netted  how,  1014,  1203. 

Dispute   between   counties,   1079-1081. 
Duties  of,  517,  1211,  1001. 
Election  of,  110,  111,  114,  1204. 
Execution  against  defaulting,  238  (6), 

(10),   1233. 
Execution  against  wild  land,  1070. 
Execution    docket,    how    kept,    1229, 

1232. 

Executions   against,   1187-1192. 
Executions    against    defaulters,    etc., 

1211,  1229. 
Executions  collected  how,  1166,  1168, 

1230,  1231. 
Executions  issue  when,  1229. 

Failure  to  keep  appointment,  not  ex- 
cuse taxpayer,  1212. 

Fees  as  sheriff,  1225. 

Fees  of,  1108,  73,  519. 

Fees  on  fi.  fa.,  1162. 

Former's  year's  tax,  1113. 
Governor  may  depose,  when,  1193. 

Grand  jury,  reports  to,  1218,  1232. 

Insolvent  lists,  1117-1124. 
Jury  certificates  receivable,   518. 
List  of  disqualified  voters,  49,  50. 
List  of  voters,  how  made,  48. 
Local  laws  repealed,  1235,  1240. 
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Malpractice,  not  to  account  is,  528. Excuses,  what  are  not,  1082,  1212. 

Mistakes,  how  corrected,  1101-1104. Exemption  of  school  property,  1517. 

Monthly  statements,  1213,  1214,  1217. Exemptions  allowed,  6554,  6556. 

New,  allowed  time,  1125,  112G. Exemptions  void,  6556. 

New  county,  taxes  paid  how,  839. Laws  granting  concessions  void,  6462. 

Notice  to  non-residents,  1071-1074. Lien  and  priority,  3333. 

Oath  of,  120G,  273. Limited  to  five  miles,  6552. 

Pay  for  defaulters  record,  1131. Oyster-leases  subject  to,  1954. 
Pay  for  lists  of  voters,  73. Paid     in     ignorance,     not     recovered, 

Paying  over  funds,   1117,   1125-1128. 4317. 

1215,  1216,  1221-1224,  1260,  1261. Pensions    for    soldiers    and    widows, 

Payment  to,  where  made,  978,  1078. 6o51. 
Penalties  for  default,  1233. Poll-tax,  6555,  917,  1015,  1515,  1546. 
Postage  expenses  allowed,  1074. Public  debt,  6551. 

Receipt  for  returns,  1070. Purposes    designated,    6551. 

Receipts  for  taxes,  1228,  1230,  1231. School   property  exempt,   1517. 

Registration  of  voters,  36-47,  73. Uniformity  required,  6553. 

Removal,  cause  for,  528,  6599. 

Report  to  grand  jury,  1218,  1232. Tax  Executions. 

Rules  made  by  the  comptroller,  1236- Alias,  issue  and  effect,  1149,  1150. 
±238. Claims  how  made,   1159,   1160. 

School  fund  paid  by,  1468,  1469,  1472. Collection    by    constable,    1165,    1166r 

School  fund  separate,  1516,  1534,  1538. 1121,    1156. 

Securities'   property   bound  by   bond, Collector  is  sheriff  ex-offlcio,  in  some 

1190,    1241-1244. counties,   1225-1227. 

Sheriff  ex-offlcio,  1225,  1227. Conveyances  to  avoid,  1142,  1143. 

Special  tax  reports,  1218,   1219. Costs  and  fees,  1161,  1162,  1157. 

State    depository,    payment   of    funds Defendant    may    point    out   property, 

to,  1260,  1261. 
1158. 

Stub-book  of  receipts,  1228,  1230. Garnishment  on,  1154,  1155. 

Substitute  for,  1210. Garnishment  on,   1154,   1155. 

Suit  on  bond,   1239. Insolvent,  levied  how,  1156,  1121. 

Suspended  when,  528. Interest  runs  on,  1144,  1146,  878. 

Temporary  appointee,  528,  1209,  1210. Issued  when  and  how,  1151,  1121. 

Term  of,  112,  1204. Judicial    interference    limited,    1163,. 

Unexpected    obstacles     and     further 1189. 

time,  1128. Levied    how,    1158,    1165,    1166,    1156, 

Unknown  owner's  taxes,  1168,  1018. 
1121. 

Vacancy  filled  how,  1205. Lien  not  divested  by  sale,  1141. 

Voters'  book  and  lists,  36-50,  73. Lien  of,  1140-1143,  1174,  3333. 

"Weekly  reports  where,  1223. 
Nulla  oona  entry,  effect  of,  1157. 

Weekly  settlements  in  certain  coun- Occupation    and     license     tax,     1152,. 
ties,  1221,  1222. 1153,  1157. 

Officer's  duty  as  to,  1166. 
Taxes.    See  State  Taxation,  County  Taxa- Perishable property  sold,  6070. 

tion,  Municipal  Taxation. Priority  of,  1140,  3333. 

Ad  valorem,  6553. Receipt  to  be  attached  to,  1230. 
Collection    suspended    by    Governor, Run  in  any  county,  1174. 

162. Sheriff    may    levy,    1137,    1156,    1168,. 

Comptroller-general's   duty,    238    (4)- 1165,    1225-1227. 
(6),   (10),  242  (3),  245. Transfer  of,  regulated,  1145,  1146. 

Corporations  to  pay  tax,  6557. 
Destructive  animals,  6553. Tax-Receiver. 

Educational   purposes,   6551. Arbitration  of  tax  returns,  1199. 
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Arbitration  of  value,  1098,  1100. 

Assessment  of  delinquent's  property, 
1059. 

Assessment  of  value,  1097. 
Assessment  on  books  of,  517. 

Billiard-table,    etc.,    excepted    when, 
1089. 

Blind  persons  to  be  listed,  1413. 
Bond,    and    liability    on,    1072,    1190, 

1195,  1196,  292. 

Bond  recorded  bow,  1241-1245,  292. 

Bonds    of    county    officers    to    be    re- 
corded, 1241-1245. 

Colored-tax-payers'  names,  1086. 
Colored  tax-payers,  report  of,  1116. 
Commissions    forfeited    wben,    1181- 

1183. 

Commissions  of,  1234,  1235. 
Commission  suspended  when,  1081. 

Compensation  denied  wben,  1068. 
Compensation  of,  1202,  1203. 
Complaint  of  low  valuation,  1099. 
Corrected  returns  to  guide,  1199. 

Delay  in  completing  digest,  1181. 
Delinquents   notified   by,   1057. 

Digest  kept  how,  1094-1096. 
Digest  netted  how,  1014,  1203. 
Digests,  three,  to  be  furnished  whom, 

1096. 

Duties  of,  1197. 

Duty  to   have  all  property  returned, 
1001. 

Election  of,  110,  111,  114,  1194. 
Exacting  excessive  tax,  1186. 

Executions  against,  1184-1191. 
Extension  of  time  to,  1125-1128. 
Failure  to  keep  appointments,  1082. 
False  return  by,  penalty,  1185. 
Fertilizers  excepted  when,  1090. 

Former  years'  tax,  1113. 
Governor  may  depose,  when,  1193. 
Lands,   etc.,   to   be   listed   separately, 

1095. 

Lands     returned     where,     1068-1070, 
1064,  1065,  987. 

Liability  on  bond,  1115,  1072,  1196. 

Lists  and  printed  oath,  forwarded  by 

comptroller,  1093. 
Local  laws  repealed,   1235,  1240. 

Manufacturing     companies'     returns, 
1069,  987. 

Mining  companies'  returns,  1064,  1065. 
Mistakes  corrected  how,  1101-1104. 
Names  in  full,  1085. 

New,  allowed  time,  1125,  1126. 

Non-resident     returns     where,     1066, 1067. 

Non-resident's    receipt    for     returns, 
1071-1074. 

Oath  of,  1195,  273. 

Oath  of  taxpayer,  1091,  1092,  1093. 
Penalty  for  false  return,  1185. 
Penalty    for    improper    digest,    1182, 

1183. 

Penalty     for     misleading     taxpayer, 1186. 

Plantations     returned     where,     1064, 
j.065. 

Postage  expenses  allowed,  1074. 
Printed  lists  for  returns,  1088,  1093. 

Real   estate   divided   by  county   line, 

987,  1065,  1069. 

Receiving    commissions    not    earned, 
1184. 

Refusal  of  returns,  1083,  1084. 

Register  for  posting  lands,  1961. 
Removed  from  office,  1183. 

Returns    made    to,    1075,    977,    1064- 
1070. 

Returns    submitted    to    grand    jury, 
1198. 

Returns  to  be  scrutinized,  1097. 

Rules  made  by  the  comptroller,  1236- 
1238. 

Securities'    property   bound   by   bond 

of,  1190,  1241-1244. 
Suit  on  bond,  1239. 

Term  of,  112,  1194. 
Time  for  returns,  1076,  1077. 

Unexpected     obstacles     and     further 
time  to,  1128. 

Vacancy  filled  how,  1194. 
Wild  lands,  1070. 

Tax   Returns.      See    Tax-Receiver,    State 
Taxation. 

Arbitration  by  comptroller,  1045,  1046, 
1050-1054. 

Arbitration    by    the    receiver,    1098, 
1199. 

Comptroller  receives  when,  1042. 
Form  of,  1087. 

Insurance   companies,   1047-1050. 
Neglect  of  receiver  no  excuse,  1082. 
Refusal  met  how,  1083,  1084. 
Time    for   making,   1043,    1048,    1076, 

1077. 
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Tax    Sales.      See    Municipal    Tax    Sales, 
Redemption  . 

Counties  may  purchase,  1178-1181. 
Deed,  validity  of,  1176. 

Method  in  certain  counties,  1225-1227. 
Purchase  by  debtor  is  payment,  1164. 
Purchaser  put  in  possession,  1177. 
Receipt    to    be    given    to    defendant, 

1231. 

Redemption  of  land  from,  1169-1173, 
1179. 

Rules  governing,  1167. 

Surplus  paid  to  whom,  1175,  1168. 
Unreturned  property,  1168. 
Wild  lands,  1173. 

Tax  Title.    See  Tax  Sales,  Municipal  Tax 
Sales. 

Technical  Words. 

Construction  and  meaning  in  con- 
tracts, 4268,  5876. 

Construction  and  meaning  in  stat- 
utes, 4,  5876. 

Construction  in  conveyance,  3660. 

Expert  testimony,  5876,  4  (1),  4268 

(2). 

Telegeaph  Companies. 

Charter  amended  how,  2197-2202. 
Charter  renewed  how,  2193-2190. 

Condemnation  of  property,  5235-5239. 
Delivery  of  messages,  2812,  2813. 

Eminent  domain,  2808,  2811. 

Incorporated  how,  2803-2806,  6446. 
Penalties  for  violating  law,  2667-2669. 
Penalty  for  breach  of  duty,  2812. 
Powers  granted  how,  6446. 
Powers  of,  2807,  2808. 

Railroad  commission  regulates,  2660- 
2663,   2811,   2667-2669. 

Railroad  right  of  way  used,  2809-2811. 
Service  on,  2814. 
Taxation  of,  988. 
Venue  of  suit,  2814. 

Telegraph  Operators. 

Qualifications    for 

2690-2692. 

railroad    service, 

Telephone  Companies. 

Construction  and  rates,  2811. 

Penalties  for  violating  law,  2667-2669. 

Railroad    commission's    power,    2662, 
2663,  2667-2669. 

Railroad  commission  supervise,  2811. 
Taxation  of,  988. 

Temporary  Administrator.    See  Adminis- 
trators. 

Appointed,  when,  3935-3938. 
May  sue,  3937. 

Tenancy  at  Will. 

Ended  by  notice,  how,  3709. 
Parol  contract  creates  when,  3693. 

Tenant.     See  Landlord  and  Tenant,  Dis- 
tress-Warrant. 

Tenant  for  Life.    See  Estates  for  Life. 

Tenant  Holding  Over. 

Affidavit  of  owner,  etc.,  5385. 

Counter-affidavit  and  bond,  5387. 
Double  rent  assessed,  5389. 

Notice  by  officer,  5393,  5394. 
Trial  had  how,  5388. 
Warrant  to  remove,  5386. 

Writ  of  possession,  5389. 

Tenant  in  Common. 

Accounting  between,  3727,  3723,  4586. 
Action  by  one  alone,  5577. 
Adverse  possession,  3725. 
Creation  and  shares  of,  3723. 

Equity  may  bring  to  account,  4586. 
Joint-tenants  changed  to,  3722. 
Partition    between,    3726. 

Rent  superior  to  lien,  3727. 

Rent,  waste,  and  possession,  3723. 
Suit  by  one,  5518. 

Tendee. 

Costs  prevented  by,  4397. 
Damages  in  tort,  4493. 
Manner  of  making,  4322. 

Property  in  trover,  4494. 
Specific  articles,  4323. 
Time  and  place,  4323,  4324. 
Title  passes  how,  4325. 

Tense. 

Past  includes  future,  4  (2). 
Present  includes  future,  4  (2). 

Tenure. 

Of  realty  in  Georgia,  3623,  3624. 

Terminal  Companies. 

Penalties  for  violating  law,  2667-2669. 

Railroad    commission's    power,    2662, 
2663. 
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Terms  of  Court. 

Adjourned,  of  superior  courts,  4876. 
Appearance  term,  5570,  5602. 
Must  adjourn  five  days  before  next, 

4877. 

Of  superior  courts,  4871. 

Of   Supreme   Court,   6099. 
Special,  of  superior  courts,  4876,  4839, 

2822. 

Trial  term,  4734,  5601,  5653,  5661. 

Terms  of  Employment. 

Of  servant,  3113. 

Testamentary  Capacity. 

Law  as  to  measure  of,  3838,  3842. 

Testamentary  Guardians. 

Appointment  of,  3033,  3034. 

Testamentary  Scheme. 

Effect  of  failure  of,  3833. 

Testimony.    See  Evidence. 

Testimony  De  Bene  Esse. 

Used  when,  4555-4564. 

Theatrical  Companies.     See  Shows  and 
Exhibitions. 

Tickets. 

Of  connecting  roads,  2753. 
Redemption  of,  2734. 
Sale  of,  2733. 

Timber.     See  Inspection  of  Lumber  and 
Timber. 

Cars  weighed  how,  2765. 

Damages  for  cutting  and  taking,  4515. 
Drifted,  penalty  for  selling,  1837. 
Injunction  of  cutting,  5504,  5505. 

Inspection   by   State   authority,   1834- 
1838. 

Inspection    regulations    by    cities    or 
counties,  1843. 

Lien  of  person  hauling,  3359. 
Lien  on  sawmill  supplied  with,  3358. 
Measurement  of,  1843. 

Tenant's  right  to  use,  3695. 

Time. 

Computation  by  days,  4   (8). 

Fiscal  year  prescribed,  231. 

Four  weeks  advertising  counted  how, 
6063. 

Holidays  not  counted  when,  5001. 
Insurance  risk  begins  at  noon,  2501. 

"Month"   and   "year,"   in   statutes,   5. 
Official  year  same  as  fiscal,  268. 

Present     and     past     include     future, 
4  (2). 

bcnolastic  month  20  days,  1550. 

School  year  same  as  calendar,  1549. 
Sundays  and  holidays  excepted,  5394. 
Sundays  not  counted  on  appeals,  5001. 
Weeks   counted  how,   in   advertising, 

6063. 

Title.     See  Deeds,  Estates,   Title  by  Ju- 
dicial Sale,  Wills. 

Condemnation  vests  how,  5233. 

Decree  in  partition  gives,  5356. 
Decree  is  when,  5425. 
Definition  of,  3796. 

Grants  of  State,  3799-3808. 
Origin  from  State,  3798. 
Perfect  title,  3797. 

Receipt  for  stored  goods,  2914,  2915. 

Title  by  Judicial  Sale.  See  Sales  Under 
Execution. 

Bond  to  be  given  by  purchaser  of  life- 
estate,  3673. 

Caveat  emptor,  6059. 
Covenants  running  with  land,  pass, 

6055. 

Evidence  of  ownership,  6052. 

Forthcoming  bond  to  be  given,  when, 
3275,   3673. 

Fraud  or  misrepresentation  by  offi- 
cer, 6054. 

Liens  on  land  attach  to  proceeds, 
3365  (3). 

Mortgage  lien  divested  when,  3274, 
3291,  3292. 

Nature  of,  6051,  6052,  3365  (3). 

Possession  to  be  given  by  officer,  6056. 
Purchaser  not  to  follow  funds,  6059. 
Same  as  if  sold  by  defendant,  6051. 

Subject  to  mortgage,  when,  3274. 

3275. 
Tax  lien  not  divested,  1142. 

Warranty  by  the  officer,  6054. 
Writing  not  necessary  to,  6053. 

Title-deeds. 

Agent  in  possession  of  deeds,  4119, 
5739. 
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Agent  in  possession,  estopped,  4119. Justification   plea,   4488. 

Deposit  of,  creates  no  lien,  3528. Medical  practitioner's  liability, 4427. 

Purchaser  to  pay  for,  4108. Minor  employee  beaten  by  boss, 3142. 
Trustee  in  possession  of,  4119. Mitigation  of  damages,  4489. 

Municipal      corporation      not liable 
Tobacco. 

when,  893,  896-898. 
Inspection,  etc.,  1843. Negligence  by  one  entrusted,  4463. 

Toll.     See  Bridges  and  Ferries,  Private 
Negligence  of  plaintiff,  4426. 

Bridges  and  Ferries,  Turnpikes  and 
Officers  of  city,  901. 

Causeways. 
Physical  injury,  actionable,  442S 

Physician's  liability,  4427. 
Toll-Bridge  Companies. Private   duties,   4406. 

Taxation  of,  988. Privity   and  parties,   4408. 
Procurer  jointly  liable,  4469. 

Toll-Bridges.     See  Bridges  and  Ferries. Public  fluty  violated,  4403,  4404. 
Exempt  from  tax,  when,  999. Ratification  makes  liable,  4416. 

Toll-Cotton. 
Safe  premises,  4420. 

Exempt    from   levy    and    sale,    when, 
Satisfaction  legal  when,  4491,  4492. 

5949. Seduction  of  daughter,  4466. 

Selling  adulterated  drugs,  4461. 

Topography  of  the  State. Selling  unwholesome  provisions, 4460. 

Geologist  to  make  surveys,  etc.,  1966. Servant,  torts  to  and  by,  4412,  4413. 
Special  damage  necessary,  4403, 4404. 

Tort.      See   Fraud,    Personalty    (Injuries Special     damage     unnecessary, 
4403 

Concerning),  Principal  and  Agent, 
(1). Railroad  Companies,  Negligence. Tender  of  damages,  4493. 

Abducting  or  harboring  wife,  4464. Tender  of  the  property,  4494. 

Action  not  abate  by  death,  4421. Vicious  animals,  4417. 

Actions  and  parties,  5517,  5521. Ward,  torts  to,  4412. 

Adulterated  drugs  sold,  4461. Wife,  torts  to  and  by,  4412,  4413 

Adultery  with  wife,  4465. 
Arbitration  a  defense,   4499. Tort-feasors,  Suits  Against. 

Child,  torts  to  and  by,  4412,  4413. Joinder,   5521,   4512,   4449,   4469, 

5517, 

Consent,  effect  of,  4490. 6541. 

Convicts,  no  liability  to,  861. Lessee  corporation,  2227-2229. 

Criminal    conversation,    4465. Total  Divorce.     See  Divorce. 
Damage    gives    action     when,     4405, 

4406. Effect  of,   2963. 

Deceit,  4410,  4411. 
Form  of  verdict  for,  2957. 

Definition  and  kinds,  4403,  4423. 
Grounds  for,  2945. 

Dog  killing  stock,  4418. Tracing  Assets. 

Druggist's  liability,  4461,  4462. Allowed,  in  what  cases,  3768. 
Election  of  tort  or  contract,  4407. Promoted  in  equity,  3785,  4601. 
Employing  tenant  or  employee,  3712- 

3715. Trade-Marks.      See    Labels    and    Trade- 
Eormer  recovery  or  suit,  4500. Marks. 

Eraud  and  damage,  4409. Equity  protects,  when,  4632. 
Eurnishing  liquor  to  minor,  4467. 
Eurnishing  wrong  medicine,  4462. Traders  (Insolvent.) 

Gaming  with  minor  son,  4468. Creditor's  bill  against,  3249-3255. 
Homicide,  4424-4426. 
Infancy  no  defense  when,  4501. Tradesmen. 

Interfering  with  property,  4470. Accounts  bear  interest,  when,  3435. 

Joint  tort-feasors,  4449,  4469. Books  of,  evidence,  when,  5769. 
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'Traditionary  Evidence. 
Admissible,  when,  5772. 

Trainmen. 

Hours  oi  run  limited,  2693-2695. 

Tramroads. 

Application  for  route,  804. 
Condemn  property  how,  5235. 
Crossing  a  railroad,  2671,  2672. 
Headlight  law  inapplicable,  2698. 

Non-user,   effect   of,   806. 
Proceeding  to  lay  out,  805. 

Transcript.      See    Exemplifications,    Cer- 
tificates of  Officers. 

From  books,  5847,  5823-5827. 
Prom  city  records,  5802. 
From  justice  court,  5801. 

Transfer.    See  Assignment. 

Of  decrees  in  equity,  5432. 

Of  judgments,  law  as  to,  5969,  5970. 
Of  liens,  3343. 

Of  successive  possessions  in  prescrip- 
tions, 4178. 

Tax  fi.  fas.  may  be  transferred,  1145. 

Transfers   and   Liens,    Registration   of, 

3320-3328.     See  Registration. 

Transient  Persons. 

Domicile  and  where  sued,  2182,  5531. 

Transitu.     See  Stoppage  in  Transitu. 

Traverse. 

Of    garnishee's    answer,    5283.      See 
Garnishment. 

Of  return  of  service,  5566. 

Treason. 

Against  United  States,  6670,  6671. 
Conviction  of,  disfranchises,  6404. 

Conviction    of,    works    no    forfeiture, 
6384. 

Evidence  to  convict  of,  6383. 
In  first  degree,  6383. 

Treasurer.     See  County  Treasurer,  State 
Treasurer. 

Treatment  of  Witness. 

Entitled  to  protection,  5870. 

Trespass.     See  Possession. 

Action  for,  as  to  goods,  4485-4487. 

Action  for,  as  to  land,  4470-4478. 
Agent  may  sue  when,  3610. 

Animals    committing,    owner's    liabil- 
ity, 2025,  2026,  2054. 

Bailment,  who  sues  for,  4486. 

Claiming    actual    possession    against 

legal   title,   4474. 
Damages   for   a   continuing   trespass, 

4480. 

Driving    stock    in    stock-law    district, 
2046. 

Injunction  of,  5493. 
Interfering  with  a  way  or  common, 

4478. 

Joint  defendants,  damages,  4512.    See 

Trespassers. 
'  Judgment  vests  title  how,  5953. 
Levying  on  exempt  property,  3422. 
Levying  on   homestead,   3399. 
Officer  executing  warrant,  5394. 
Personalty,  when  to  be  sued  for,  4496. 
Possession    entitles    to    action,    3610, 

4471-4473,  4482,   4486. 

Principal  liable  for  agent's,  3603. 
Remainderman  may  sue,  4487. 

Right  of  action  as  to  personalty,  4481, 
4482,   4486. 

Timber  cutting,  4515. 

Willful    trespasser,   4515. 

Trespassers.    See  Possession. 

Claimant  of  possession  Without  title,. 
is,  4474. 

Contribution  amongst,  4513. 

How  ejected  from  land,  5380-5384. 
Judgments  against,  may  be  moulded* 

4512. 
Suits  against,  joint,  4469,  6541,  4449v 

4512,  5517,  5521. 
Verdict  against,  4512. 

Trespass  Quare  Clausum  Fregit. 

Limitation  of  suits  for,  4495. 
Who  may  sue  for,  4473. 

Trials.  See  Superior  Court  Rules,  Prac- 
tice in  Superior  Court,  Order  of 

Trials. 

Amendment,  effect  of,  5652. 

Appeals,  tried  at  first  term,  5017. 
Audience  excluded  when,  5885. 

Burden  of  proof,  5746,  5747,  6271. 

Burden  of  proof  in  claim,  5170,  6271. 

Cases  from  Supreme  Court,  6095-6097. 
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Claims,   5168,   6270-6273. Trials  by  Jury.     See  Jury  Trial. 
Condemnation  of  land,  5228. Removal  of  attorney,  4976. 
Consent  in  equity,  5421. 
Demurrers  and  pleas,  5630. Trover.     See  Bail-Trover. 
Dismissal  for  delay,  6280. Alternative  verdict,  4483,  4484, 

4517, 

Equity  cases  tried  when,  5420,  5421. 5929,   5930. 

Establishing  lost  records,   5811.  " Conversion  not  proved,  4483. 
Examination  of  witness,  6318. Damages,   highest  value,  4514. 
Exceptions  pendente  lite,  6138. Judgment  vests  title  how,  5953. 
First  term,  see  next  Title  below. Lien  of  judgment,  4517. 
First    term    by    consent,    5659,    5602, Set-off  and  recoupment,  4484. 

5421. Tender  and  costs,  4494. 
Grounds    of    motion    urged    together, Title  vests  by  verdict,  4517. 

6301. Verdict  in  the  alternative,  5929, 

5930, 

Illegality,  6307,  6271. 4483,  4484,  4517. 
Issue  made  how,  5651. 

Jury's  oath  in  claims,  5169. 
Trust  Companies.     See  Bank  Bureau. 

Justification  in  tort,  4488. Banking  privileges,  2817. 
Mandamus  issue,  5445. Banking  rules  apply  to,  2286. 

Mistrial  for  counsel's  improper  state- Bond issues,  2817. 

ments,  4957. Capital  increased  hew,  2820. 

Ne  exeat,  5464. Capital  necessary,  2817. 

New  parties  try  when,  5602. Companies  with  trust  powers,  2821. 

Opening  and  conclusions,  6302,  6271, Incorporated  how,  2815,  2816. 
4488,  5141,  5142. Powers  of,  2817. 

Order  of  calling  cases,  24,  6284,  2667. Powers  of  trustees,  2819. 

Pleadings  limited  how,  5573,  5651. Transfer  of  stock,  2820. 

Precedence  to  State  case,  24,  2667. Trustees  elected  how,  2818. 

Public  excluded  when,  5885. 
Rent  suit  tried  at  first  term,  3704. Trust  Estates.     See   Titles   next  below, 

State  a  party  plaintiff,  case  preferred, and  Trustees,  Charities. 

24,  2667. Adult  beneficiary,  3729,  3730,  3737. 

State,  case,  first  term,  2667. Assets  traced  how,   3785. 

Tenant  holding  over,  5391. Beneficiaries,  who  may  be,  3729 

Time  of  new  trials,   6094-6097. 
Beneficiary  barred  when,  4367, 4373. 

Validation    of   bonds    by    judge,    446, Charitable   societies,   2826-2830, 2840. 

447,  456,  461. Claims  enforced  how,  3786-3791. 
Contingent  and  shifting,  3734. 

rRiALs  at  First  Term.     See  First  Term. Counties,    conveyances,    etc.,    foi 

of,  395. 

use 

Appeals,   5017. Created  how,  3728,  3742. 
Claims,  5168. Deeds  to  churches  declared  valid 

etc., 

Condemnation  of  land,  5228. 2826. 

Consent  of  parties  to,  5421,  5602,  5659. Executed    or    executory,    3736, 

3737, 

Demurrers  and  pleas,  5630. 395. 
Direction,    as    to    counties    claiming Express  or  implied,  3731,  3732. 

tax  returns,  1079. Fail  not  for  trustee,  3781. 

Establishing  lost  records,   5811. Gift   presumed   when,   3740. 

Illegality,  '5307,  1034. 
Implied  when,  3739,  3780. 

Mandamus  issue,  5445. Improvement  of  land,  3792-3795. 
Ne  exeat,  5464. Limitation  in  equity,  3780,  3782. 
Rent  suits,   3704. Married  woman  beneficiary,  373C . 
State  cases,  26o7,  1079,  1034. Masonic    and    secret    societies, 

2826- 

Tenant  holding  over,  5391. 2830. 
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Merger  occurs  when,  3737. Debts  of  beneficiary,  3771. 

Parol   evidence,   3741. Declared  by  the  court,  3780. 

Precatory  words,  3742. Descriptive  title,  3570. 

Proceedings  in  chancery,  5436-5439. Diligence,  ordinary,  required,  3753. 

Receiver  to  protect,  5476,  5479. Directors  of  insolvent  company,  2222. 

Record  of  deed,  3729,  3792. Estopped  to  claim  title,  5739. 

Relief  granted  how,  3783. Expense   of   giving   bond,   4071,   4072. 

Religious  societies,   2826-2830. Expenses  paid  how,  3769. 

Resulting,  3735,  3739  (4). Extent  of  estate,  3775. 

Societies  of  all  kinds,  2826-2830 Final  settlement  rules,  4077. 

Trust  upon  a  trust,  3738. Following  funds,  3768,  3785. 

"Wards  of  chancery  protected,  5436. Foreign  guardian's  receipt,  3110. 
Writing  required  for  express,  3733. Foreign  trustee,  3757. 

Illegality   filed   by,    5310. 
Trust  for  Improvement  of  Land. Improvement  of  land,  3792-3795. 

Beneficiary   certificates,   3793. '  Interest  charged  how,  4076-4078. 
Claims  against  estate,  3793. Investing  in  land,  4008,  4011. 

Objects  and  title,  3792,  3795. Investments,   3758-3765,   462. 
Powers  of  trustees,  3794. Inventory  of  property,  3750. 

Twenty-five  years  term,  3792. Judgment  for  costs,  5939. 
Labor  contracts,  3766. 

Trust  Funds.    See  Trustees. Liability  of,  3790. 

Investment  in  validated  bonds,  462. Lien  against  deceased,  3332. 

Lien  for  trustee's  debt,  3773. 
Trust  Property. Liens  forbidden,  3770. 

Camp-grounds    protected    how, 

2831, 
Limitation  of  action,  4366,  4367. 

2832,   5384. Masonic    and    secret    societies,    2829, 

Churches  hold  how,  2826. 2830. 

Notice  of  condemnation,   5213. Naked,  payment  to,  4312. 

Naked  trustee's  liability,  3752. 

Trustees.  ' 
Negligence   actionable,   4463. 

Acceptance  of  trusts,   3774. Officers    are    trustees    of   the    people, 

Accounts  to  be  kept,  3579. 6357. 
Advertisements  by,  6063. Ordinary  can  not  be,  4786,  4787. 
Appeal  how,  5009. Partition  of  property,  5359,  5360. 

Appointed   how,  3743-3749. Personal  profit  forbidden,  3767. 
Arbitration  submission  by,  5020, 5021. Persons  aiding  misconduct,  3784. 
Assets  traced  how,  3785,  3768. Power  to  sell  or  mortgage,  3754. 
Attorney  in  fact  for,  3572. Purchaser  with  notice,  3762. 

Bondholder's  trustee,   3747-3749. Redemption    of    wild    land    from    tax 
Bond  of,  3744. sale,  1173. 

Camp-grounds    protected    how, 
5384, 

Religious  societies,  2826-2830. 
2831,  2832. 

Removal  of,  5438,  3744,  2826-2828. 
Charitable  societies,  2829,  2830, 2840. 

Report  of  sale,  etc.,  3758-3761. 
Church  vacancies,  3778,  2828. Returns  and  commissions,  3751,  3777. 
Churches   appoint   and   remove, 

how, 

Sale  by  beneficiary,  3772. 
2826-2828. Sale  continued  how,  6061. 

Compensation  of,  3751,  3777. Sale  of  city  property,  4028. 
Compromises  by,  4005,  4006. Sales,  claims  at,  5176-5179. 
Consent  to  marriage,  4618. Sales  made  how,  3755,  3761. 

Conversion  by,  3991. Service  of  suits  on,  5565. 

Corporation  vacancies,  3745,  3747. Societies  of  all  kinds,  2829,  2830. 

Corporations  that  may  act  as,  2840. State  bonds,  etc.,  3763,  3764. 

County  or  municipal  bonds,  3765 Sureties   relieved  how,   3776. 
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Trust  company's  powers,  2817. 
Vacancies  filled  how,  3745-3747,  3778. 
Wild  land  redeemed  from  tax  sales, 

1173. 

Writing  needed  for  personal  liability, 
3222  (1). 

Trusts.     See   next  Title,   and   Trust  Es- 
tates,  Charities. 

Charitable,  administered  how,  2840. 

Turnpike  Companies. 

Damages  assessed  how,  2844. 
Grade  fixed  in  charter,   789. 

Incorporated  how,  2841-2843. 
Powers  must  be  used,  2842. 

Turnpikes    and    Causeways.      See    Com- 
missioners of  Turnpikes. 

Classes  of,  745. 

Contractor's  bond,  748-750. 
County  liable  when,  768. 
Criminal    neglect   of,    770. 

Detention  at,  penalty,  769. 
Excessive  toll  punished,  764. 

Grade  of,  787-789. 
Injury,  etc.,  to  avoid  toll,  777. 
Liability  of  owner,  767. 
Notice  to  repair,  751. 

Ordinary's  powers  over,  746,  747. 
Proceeding    for    non-repair,    772-776, 

791,  792. 
Public  when,  744. 

Repairs,  liability  for,  748,  752. 
Road  crossings  fixed  how,  2685. 
Toll  not  collectible,  when,  790. 

.Toll-rates  posted,  760. 

Turpentine  and  Naval  Stores. 

Analysis  of  sample,  1829. 

"Barrel"  includes  what,  1822. 
Barrels  made  how,   1840. 
Barrels  marked  how,  1823. 

Bond  of  supervising  inspector,  1818. 
Charges  for  inspection,  1833. 
Definitions  of  terms,  1821. 

Duties  of  supervising  inspector,  1820. 
Exporting  uninspected  stores,  1839. 

Forfeiture    of    unmarked   stuff,    1824- 
1827. 

Grades  of  turpentine  defined,  1821. 
Injunction  of  turpentining,  5504,  5505. 
Inspectors     appointed    by    cities    or 

counties,  1843. 

Inspector  to  be  disinterested,  1832. 

Law  posted  where,  1830. 
Municipal  regulations  valid,  1842, 

1843. 

Pay  of  supervising  inspector,  1819. 
Penalties  cumulative,  1831. 

Provisions  as  to  city  and  county  in- 
spection, measuring,  etc.,  1843. 

Sale  illegal  when,  1823. 

Sampling  by  inspector,  1828. 

Seaport  authorities  may  regulate  fur- 
ther, 1842. 

"Spirits  of  turpentine,"  etc.,  defined, 
1821. 

Supervising  inspector  of  naval  stores, 
1815-1817. 

Turpentine  barrels  made  how,  1840. 
Turpentine  branded  how,  1841. 

Turpentining. 

Injunction  of,  5504,  5505. 

Two  Liens. 

Election  between,  3220. 

Two  Suits. 

When  allowed,  4332,  5522. 
When  not  allowed,  4331. 

Ultra  Vires. 

Common  carriers  can  not  plead,  2728. 

Surety  company  on  officer's  bond  can 
not  set  up,  2552. 

Umpire.      See    Arbitration,    Statutory 
Award. 

Award  by,  is  good,  when,  5026. 

Uncles  and  Aunts. 
Inherit  from  intestates,  how,  3931. 

Underground  Streams. 

No  action  for  trespass  to,  4476. 

Undue  Influence. 

Invalidates  a  will,  3832,  3834. 

Uniformity. 

Creating  county  commissioners,  6600. 
Judicial   proceedings,    6527. 
Justice  courts,  6527,  4722. 

None  required  in   certain  city  courts, 
6527. 

Operation  of  laws,  provided  for,  6391. 
Taxation,  6553. 

Union    Label.      See   Labels,    Trade-Marks 
and  Names. 
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United  States. 

Constitution    and    laws    supreme,    1, 
6602,  6681. 

Jurisdiction  of  bridges,  426,  427. 

Jurisdiction    of    ceded    lands,    25-30, 
6644  (16). 

United  States  Consul. 

Appointed  how,  6662. 
Attestation  by,  3121,  4203. 
Attestation  of  mortgage,  3264. 
Attesting  deed,  4203. 

United  States  Senator. 

Certificate  of  election,  371. 

Commissioned  by  Governor,  144. 
Commissioned  under  great  seal,  262. 
Election  of,  368,  369,  6626. 
Qualifications  of,   6628. 
Vacancy  filled  how,  370,  6627. 

University  of  Georgia. 

Annual  reports,  1376. 

Board   of   trustees,   1365,    1367,    1368, 
1369. 

Board  of  visitors,  1382,  1383. 

Board  of  visitors'  pay,  1384. 
Board  of  visitors'  report,  1385,  1386. 
Bonds  redeemed  how,  1395. 

Books  furnished  by  the  State,  201. 
Branch  colleges,  1397,  1398. 
Campus  not  alienable,  1393. 
Chairman  of  trustees,  1372. 

Chancellor  before  legislature,  1390. 
Corporate  powers,   1364. 
Course  of  study,  1377. 

Degrees  conferred  by,  1391. 
Donations  to,  legalized,  6581. 
Government  of,  1363. 

Income  provided  for,  1394. 
Institute  connected  with,  1392. 
Literary    societies,    1378. 

Officer's  oaths  abolished,   1389. 
Pay  of  trustees,  1375. 
Pay  of  visitors,  1384. 
Prior  laws  saved,  1396. 

Religious  views  of  student,  1388. 
Reports  to  General  Assembly,  1387. 
Stock  not  to  be  disposed  of,  1381. 
Supreme  Court  Reports  for,  201. 

Trustee's  duty  as  to  meetings,  1373, 
1374. 

Trustees'  eligibility,  1367,  1371. 
Trustees'  meetings,  1380. 

Trustees'  powers,  1379. 
Trustees'   term,   1366,   1370. 
Vacancies  in  board,  1368,  1374. 

Unknown  Person. 

In  condemnation  proceedings,  5215. 

Service  by  publication,  5554. 

Unrepresented  Estates. 

Limitation  of  actions,  how  affected 

by,  4376. 

Unwholesome  Food.  See  Foods  and 
Drugs. 

Action  for  sale  of,  4460. 

Usage.     See  Custom. 

Usee  of  Action.     See  Guardian  ad  Litem, 
Prochein  Ami. 

Action  in  name  of  party  having  the 
legal  interest,  5516. 

Amendment   bringing    in    usor,    5689, 

3278. 
Mortgagee  suing  for  use  of  assignee, 

3278. 

Plaintiff  may  become,  5689,  3278. 

Set-off  allowed  against,   4343. 
Sheriff  suing  purchaser,  6072. 

Usee  dying,  parties  made  how,  5614. 

Usury.    See  Interest  and  Usury,  Loans  on 
Personal  Security. 

Surety  may  recover  when,  3554. 

Vacancies  in  Office. 

Comptroller-general,    251. 
Governor  to  fill,  when,  155,  156. 

Treasurer's  office,  155,   156. 
United  States  Senator,  370. 
When  offices  are  vacated,  264. 

Vacation.  See  Chambers,  Judge  of  Supe- 
rior Court. 

Auditor   appointed   in,    5127. 
Certiorari  heard  in,  4852. 

Chancery,  judge  may  act  on  petitions 
in,  5437,  3004. 

Chancery,  proceedings  in,  5436,  5437. 

Contract,  power  to  construe  or  en- 
force, 5428. 

Decrees  rendered  in,  when,  5428. 
Demurrers  heard  in,  when,  4850  (5). 
Dissolution  of  injunction,  etc.,  5503. 

Equity,  court  of,  always  open,  5437. 
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Extraordinary  orders  enforced  in,  on 

return  of  remitter  from  Supreme 
Court,   6218. 

Injunctions,  5501,  5503. 
Judge  acts  in,  only  where  expressly 

allowed,  4854. 
Mandamus  nisi,  5444. 
Money  rules  granted  in,   5346. 
Motions  as  to  receivers,  4850  (5), 

5475. 

Ne  exeat  issued  in,  5464. 

New  trials  heard  in,  when,  4852,  6089, 
6090,   6092. 

Order  for  deposit  of  original  of  ex- 
hibit,  6321. 

Order  for  service  by  publication,  5556. 
Parties,  new,  made  in,  5601. 

Petition  in  chancery,  judge  may  act, 
5437. 

Power  of  judge  of  superior  court  in, 
on  return  of  remitter,  6218. 

Proceedings  quo  warranto,  etc.,  5454. 
Prohibition  writ  granted  in,  5458. 
Quo  warranto,  facts  not  disputed, 

5452. 

Receiver  appointed  in,  5475. 
Restraining  orders,  5501. 

Trustees,  judge  may  appoint  or  re- 
move, in,  3744,  3004. 

Trust  property,  judge  may  order  sale 
of,  in,  3755,  3004. 

Trusts  for  married  women,  3004. 
Will,  power  to  carry  out,  in,  5428. 

Vaccination. 

County    or    city    may    compel,    1650, 
1529. 

School  children  liable  to,  1529. 

Validation  of  Bonds. 

Appeal  from  decision,  447,  457. 

Bonds  under  previous  elections,  in- 
contestible,  452. 

Certificate  of  validation  on  bonds, 
449,  459. 

Costs,  who  pays,  451,  460. 

Holders  of  certain  bonds  may  vali- 
date, 453-460. 

Holder's  petition,  contents  of,  455. 
Holder  to  give  bond,  454. 

Judgment  forever  conclusive,  448, 
458. 

Notice  of  the  hearing,  450,  459. 

Notice  to  solicitor-general,  445. 

Petition,    how    brought    and    served, 

446,  456. 
Refunding  bonds,  461. 
Trial  by  the  judge,  447,  457. 

Valuable  Consideration.     See  Considera- 
tion, Contracts. 

Deposit  in  bank,  3496. 

Valued  Policy. 

In  insurance,  2545. 

Value,  Market. 

How  proved,  5875. 

Variance.      See  Nonsuit,   Abatement,  In- 
formality. 

Nonsuit  not  granted  for,  5573. 

Vendor    and    Purchaser.      See    Sales    of 
Goods,  Fraud. 

Conveyance  of  title,  4179-4191. 

Covenants   of   warranty,   4192-4196. 
Deficiency  in  land  sales,  how  appor- 

tioned, 4122. 

Equitable    lien    of   vendor   abolished, 
3373. 

Lien  of  vendors  confirmed,  3330. 

Rights  of,   in   sales   to   secure  debts, 
3306-3310. 

Risk,  with  whom,  in  sales,  4125,  4127. 

Specific    performance    between,    4633- 
4639. 

Stoppage  in  transitu,  2738,  2739,  4132, 
4133. 

Title,  how  made  by  administrators  of, 
4016-4020. 

Vendor  always  warrants  what,  4135. 

Vendor's  Lien.     See  Purchase-Money,  At- 
tachment,  Doiver,    Year's    Support, 

Levy  and  Sale. 
Abolished,  3373. 

Ven due-Masters.     See  Auctioneers. 
Liable  for  selling  stolen  horse,  4143. 
Tax  on,  1015. 

Who  may  be,  and  how  licensed,  4142. 

Venue,    Change   of. 

Agreement  to  transfer,  5532. 
Costs,  5536. 

County  suing  county,  5537. 
Further  proceedings  5535. 
Judge  may  transfer,  5533. 
Record,  etc.,  transmitted,  5534. 
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Venue  of  Actions.    See  Venue,  Change  of. 

Administration  of  estates,  3969,  4792. 
Banks  sued  where,  2364. 
Bonds,  suits  on,  2553. 

Change  by  superior  court,  6544. 
Civil  cases  generally,  6543. 
Civil  cases  in  law,  5526. 

Corporation  garnishments,  2260. 

Corporation  sued  on  contract,  2259. 
Corporation  sued  in  tort,  2259. 
Criminal  cases,  6543,  6544. 
Debt  on  judgment,  5974. 

Defendant  changing  domicile,  2182. 

Defendant  in  justice  court,  4667-4670, 
4675,  4676. 

Divorce  cases,   6538. 

Equity  cases,  6540,  5527. 
Express  companies,  2385. 

Fidelity-insurance  companies,  2553. 
Insurance  companies,  2563. 
Joint    aefendants,    5529,    5530,    6541, 

6542,  4675,  5594. 
Justice  sued  where,  4668,  4669. 
Land  titles,  5528,  6539. 
Lessees   of  railroad,  2799. 

Lessor  of  railroad,  served  how,  2801, 
2802. 

Maker  and  indorser,  5594. 

Makers,     indorsers,     etc.,     in    justice 
court,   4675. 

Railroad,  county  where  wrong  done, 
2640,   2679. 

Railroad,    penalty    as    to    operators, 
2692. 

Railroad,    penalty    as    to    trainman's 
hours,  2695. 

Railroad,   penalty  for  violating  com- 
mission's  rules,   2667. 

Railroad  sued  where,  2798-2802. 
Residence   of   defendant   fixes,   when, 

5526,  5527,  6540,  6543,  6538. 
Suit  on  fidelity  bond,  2558. 

Suits    against    railroad    commission, 
2625. 

Tax  disputes,  1060-1063,  1034,  1079. 
Telegraph  companies,  2814. 
Transient  persons   sued  where,   2182, 

5531. 

Western  and  Atlantic  Railroad,  129*8. 
Veedict.     See  New  Trials. 

Alternative    in    trover,    5529,    5930. 

Amendment  of,  5694-56y6. 

Auditor's   reports,   5146,   5147. 

Bail  trover,  5153. 

Common-law  form  preserved,  5511. 
Construed  reasonably,  5927. 

Damages   excessive  or  showing  bias, 

4399,  4504. 
Default  taken  how,  5655,   5657,  5661, 

5662. 
Delivery  of  personalty,  4635. 
Directed  by  the  court,  5926. 

Ejectment  for  land,  5587,  5588. 
Election   by  plaintiff,   5930. 
Excessive   damages,   4504,    4399. 

Form  of,  5511. 
Illegal  in  part,  5696. 

Impeaching  and  sustaining,  5933. 
Instructions  as  to  form,  5925. 
Issues  to  be  covered,  5924. 
Lien  foreclosure,  3365  (2). 

Moulded  by  the  court,  5928. 

Perjury  as  ground  to  set  aside,  5961. 
Private  knowledge  of  juror,  5932. 
Received  how,  5931. 

Several  pleas,  5925. 

Special  verdict  in  equity,  6324. 

Special  verdict  of  facts,  5422,  5423. 
Trover  for  chattels,  4483. 

Verification.     See  Pleading,  Affidavits. 

Amended  plea,  5642. 

Answer  in  equity,  form  of,  5639,  5645. 

Non    est    factum,    by    administrator, 

5643. 
Non-residents,   5642-5645. 

Open  default,  5656. 
Plea  must  have,   if  petition   verified, 

5638. 
When    necessary    to    petition,    5542, 

5444. 

When  necessary  to  pleas,  5638-5645. 

Vessels.     See  Pilotage,  Shipping,  Marine- 
Insurance. 

Vested  Rights.     See  Constitution. 

Code  not  to  affect,  2. 

Protected,  6389,  6466,  6589,  6606,  6652. 
Statutes  not  affect,  6. 

Veterinarians.     See  Board  of  Veterinary 
Examiners. 

Narcotics,    sale    and    prescription   of, 
1651-1654. 

State  employs  when,  2069. 
Tax  on,  918. 
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Veto. 

Governor's    power,    G451,    6485,    6486, 
515. 

President's  power,  6642,  6643. 

Vicious  Animal. 

Owner  liable  when,  4417. 

VlSITORIAL    POWEES. 

In  superior  court,  2217. 

Void  Bonds. 

Payment  of,  forbidden,  6568. 

Void  Public  Sales. 

Purchaser  gets  what,  6076,  6077. 

Voir  Dire. 

On  application  for  change  of  venue, 
5532. 

Volenti  Non  Fit  Injuria. 

Effect  of  consent,  4490,  2781. 

Voluntary   Agreements. 

Need  not  litigate,  when,  4532. 
Specifically  enforced,  when,  4636. 

Voluntary  Conveyances. 

Void  against  purchasers,  when,  4110. 
Void  as  against  creditors,  when,  3224. 

Voluntary  Payment. 

Cannot  be  recovered  back,  4317. 
Of  tax,  4317. 

What  is,  and  effect,  4317. 

Volunteers. 

Equity  of,  less  than  purchasers,  4525. 
Marriage  contract   executed  in  favor 

of,  3005. 

Not  relieved  from  mistakes,  4569. 

Volunteers  (Military). 

Assembly  may  organize,  etc.,  6592. 

Voters.  See  Elections,  Constitution, 
County  Registrars,  Registration  of 
Voters. 

Duellists  are  not,  6407. 
Females  are  not,  2167. 

Oath  of,  36,  46,  47,  69,  70. 
Officer  not  to  influence,  84. 

Privileges     and     immunities     of,     89, 
6405. 

Qualification     and    rights    of,     34-70, 
6396. 

Qualification  to  vote  for  Congress- 
man, 6621. 

Regisiration   required,   6404. 
Residence,  change  of,  71. 

Right  of,  not  to  be  abridged,  6705. 
Taxes  must  be  paid,  6398,  34  (3),  39, 

45. 

Vote  by  ballot,  6391. 
Who  are  disqualified,  6404,  35,  34  (7). 

Vouchers. 

Administrators  must  keep,  3992. 
Fiduciaries  must  keep,  3579. 

Vouching. 

Effect  on  warrantor,  5821,  4197,  5579. 

Vulgar  Testimony. 

Court  may  exclude  whom,  5885. 

Wagers. 

Contracts  illegal,  4253. 

Wages. 

Assignments  of,  3453,  3465. 

Exempt  from  garnishment,  5274,  5298- 
5301,  5095,  3134. 

Lien  for,  3334,  3335. 

Married  woman's,  2995,  6456. 

Minor's,  paid  to  whom,  3021,  3022. 
Redemption  of  checks,  etc.,  2235. 

Sale  or  pledging  regulated,  3446-3465. 
Time  of  payment  showing  term,  3133. 

Widow  or  children  collect  without  ad- 

ministration, 3134-3136. 

Waiver. 

Delivery  of  property,  effect  of.     See 
Liens  below. 

Discovery,  5540. 

Dower,  5249. 
Homestead,  3413,  6584,  6586. 

Jurisdiction  of  person,  5663,  5664. 
Law  may  be  waived  how  far,  10. 
Liens,  3354,  3363,  3364   (1),  3365   (5), 

3368,   3370,   2741,   4132. 
Process  waived  how,  5559,  5561. 

Refusal  to  pay  insurance,  2490. 
Service  waived  how,  5559,  5561. 

Wards.     See  Guardian  and  Ward. 

Of  chancery  protected  how,  5436-5439. 

Warehousemen.     See  Bailments,  Factors, 

Deposits. 
Are  depositaries  for  hire,  3503. 
Diligence  required  of,  3503. 
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Warrants  on  Treasury. 

Appropriation    book   of   Governor    to 
show  dates,  etc.,  164  (2). 

Book   kept   by   comptroller,   244,    238 

(2),    (7). 
Book  kept  by  treasurer,  228  (2). 
Form  and  requisites  of,  163,  228  (1). 
Members  of  the  Assembly  paid  how, 

228  (1). 

School  fund  warrants,  1548,  1551. 
Signed    and    countersigned   how,    228 

(1),  238   (2),   (7). 
State  library  expenses,  185,  204. 
Treasurer  and  comptroller  liable  for 

illegal  payments,  238    (7). 

Warranty.     See  Covenants. 

Administx-ator  not  bound  by,  4032. 
Breach  established  how,  4197. 
Burden  of  proof,  4197. 

Covenants  pass  in  sheriff's  sale,  6055. 
Damages  for  breach  of,  4400. 
Freedom    from    incumbrances,    4192, 

..     4194. 
General,  includes  what,  4194,  4195. 
Land  sale,  no  implied,  4193. 
Offers   to   rescind,   4196. 
Officer    making    sale    not    bound    by, 

6054. 

Parol  evidence  of  intention,  4140. 
Patent  defects  in  goods,  4140. 
Run  with  land,  4192. 

Sale  of  goods,  4135,  4136,  4138,  4140. 
Suits  for  breach,  4196,  4197. 
Voucher  of  warrantor,  4197,  5584. 

Waste. 
Injunction   of,    5494. 

Life-tenants,  3666. 
Tenant,  3695. 
Tenant  for  years,  3687. 

Tenant  in  common,  3724. 

Water-Power  Companies. 
Canal    companies    furnishing    water, 

2373. 

Water  Powers. 

Surveys  of,  1966. 

Waters  and  Watercourses.    See  Rice  Cul- 
ture, Canal  Companies. 

Boundary  lines,  3630,  3635,  32. 
Bridge  or  ferry,  3639. 
Counties  bounded  by,  32. 

County  divided  by,  2050,  2051. 

Dams  for  power,  3634. 

Depletion  of  stream,  803. 
Ditching  and  embanking,  3638. 
Diverting  or  obstructing,  1853. 
Diversion  by  miners,  797,  803. 

Diversion,  damages  for,  2370,  3629. 
Draining  damage  arbitrated,  1853. 
Effect  of,  in  fence  law,  2050,  2051. 
Grants   of  land   on,   as   to   bridge   or 

ferry  right,  779. 

Jurisdiction  of  counties  lying  on,  32. 
Mill   rights,    5242. 
Navigable  defined,  3631,  3636. 

Nuisance  by  mill-dam,  etc.,  5333,  5334, 
5338-5340. 

Ownership     extends     to     middle     of 
stream,  3630,  3635,  32. 

Owner's  rights,  3633,  3629,  3637. 
Power  companies  condemn  how,  5240- 

5242. 
Processioning  survey  of,  3826. 

Riparian  rights,  3630,  3632,  3635-3638. 
Surveys  of,  by  geologist,  1966,   1967, 

197b,  1976. 
Tide-waters,  3635-3637. 
Uses  limited,  3629. 

Waterworks  Companies. 
Conuemnation  of  land,  2923,  2924. 

Municipal  contract  necessary,  2925. 
Powers  incident  to,  2923. 

Weeks. 
Advertisement  for  four,  how  counted, 

6063. 

Weighers  and  Weighing.  See  Agricul- 

tural Products,  Weights  and  Meas- 
ures. 

Cities  may  regulate  further,  1850. 
Deductions  for  wet  or  bagging,  1845. 

Freight  and  lumber  cars  weighed 

how,  2763-2766. 
Oath  to  be  taken  and  filed,  1844, 

1846,  2763. 
Tare  on  rice  and  other  articles,  1847, 

1848. 

"Turn  of  the  scales,"  deduction  ille- 

gal, 1849. 
Weight  of  Evidence. 

Preponderance  of,  5731,  5732. 
Verdict  against,  6082,  6087. 

Weights  and  Measures. 
Marking  by  ordinary,  1881. 

Selling  by   unmarked,   1882. 



INDEX. 1751 

Standards  furnished  how,  1884. 

Testing  of  by  ordinary,  1883. 
Weights  per  bushel  fixed,  1880. 

Western  and  Atlantic  Railroad. 

Agent's   bond,   1318-1320. 
Agent's  oath,  1317-1319. 
Agent's  report  monthly,  1313. 
Agent's   settlements,   1321. 
Attorney-general's   duties   as   to,   257. 

Auditor's  bond,  1308,  1309. 
Auditor's  duties,  1310. 
Auditor's  oath,  1307,  1309. 
Auditor  of,  1306. 
Bond  of  officers,  1312. 
Books  as  evidence,  1300. 

Conductor's  oath,  1323. 

Conductor's  settlements,  1325. 
Credit  for  freight  forbidden,  1324. 

Debtors  are  public  debtors,  1301. 
Demand  before  suit,  1299. 

Disbursements  made  how,  1325,  1326. 
Discrimination    against    other    lines, 

2659. 

Dismissal   of  agents,   1314,   1315. 
Free  travel  on,  1333. 
Governor  to  examine  bonds,  1322. 

Liability  for  damages,  2708. 
Liable  as  other  railroads,  1290. 

Lime,  rate  for  carrying,  1335. 
Officers  appointed  by  Governor,  158. 

Officers  liable  like  tax-officer,  1311. 
Prior  laws  preserved,  1291. 
Proceeds  paid  into  treasury,  1327. 
Property  not  to  be  sold,  1332. 
Road  laws  bind,  1289. 
Rules,  effect  of,  1297. 

Rules  promulgated  how,  1296. 

Sale  of  old  iron,  etc.,  1323-1331. 
Sale,  proceeds  applied  how,  6570. 
Shortages  how  treated,  1316. 

Special   agent's   duties  put   on   attor- 
ney-general,  257. 

State  as  owner,  1287,  1288. 

Stock-gaps  built  how,  1336. 
Suits  against,  1298,  1290,  1299. 
Superintendent   of,   1292. 

Superintendent's  bond,  1293. 

Superintendent's  oath,   1294. 

Superintendent's  powers,  1295,  1334. 
Termini  of,  1287. 

Treasurer  of,  1302. 

Treasurer's   bond,   1304. 

Treasurer's  duties,   1305. 
Treasurer's  oath,  1303. 

Wharfage  Companies. 

Penalties  for  violating  law,  2667-2669. 

Railroad    commission's    power    over, 
2662,    2663. 

Wharfingers.     See  Deposits. 

Are  depositaries  for  hire,  3504. 

Diligence  required  of,  3488-3504. 

Wheat.    See  Mills  and  Millers. 

Inspection  and  branding,  1876. 

Whipping. 

Minor  employee,  prohibited,  3142. 
Punishment  by,  prohibited,  6363. 

Whiskey. 

Confederate  may  not  peddle,  1891. 

Substitutes    for,    see    Liquor    Substi- 
tutes. 

Widowhood. 

Estates    during,    deemed    life-estates, 
3665. 

Limitations  on  such  estates,  3684. 

Widows. 

Dower  right  of,  5247-5256. 

Dower  set  apart  how,  5257-5264. 
Dwelling  and  furniture,  right  to, 

5253. 

Homicide  of  husband  or  child,  4424- 
4426. 

Inheritance  rights,  3931. 

Limitations  on  marriage  void,  3684. 

Payment  of  husband's  debts,  4051, 
3931. 

Sheriff's  sale  not  oust,  6075. 
Testamentary  guardian  appointed  by, 

3034. 

Wages  paid  to,  without  administra- 
tion, 3134-3136. 

Year's  support  allowed  to,  4041-4051. 

Wife.     See  Husband  and  Wife,  Separate 
Estate. 

Wild  Animals. 

Deposits   and   increase  of,  belong  to 
whom,  3650. 

Increase    of,    belongs    to    owner    of 
mother,  3651. 

Property  in,  exists,  when,  3649. 



1752 INDEX. 

Wild  Lands. Foreign  will  re-probated,  3875,  3876. 

Administrator  sells  how,  4024. Foreign  will's  execution,   3873,  3875, 

Double  taxed  when,  1070. 

List  of,  in  clerk's  office,  239. 
Private  way  over,  damages  for,  817. 
Record  and  maps  of,  214,  239. 
Redemption  from  tax  sale,  1173. 
Returned  for  tax  how,  1070. 
Speculation  in,  by  officers,  211,  240. 
Surplus  of  sale  for  taxes,  1173. 

Wills.      See    Construction   of   Wills,^  De- 
vises, Legacies. 

8. 

Form  and  character,  3828. 
Fraud  avoids,  3834,  3835. 
Freedom  of  volition,  3834. 

Impossibility  remedied  how,  5428. 
Infants  under  fourteen,  3839. 
Insane  persons,  3840,  3841. 
Intention  of  testator,  3900,  3659. 

Interpreters,  3844,  3845. 

Inventory  of  returns  waived,  3852. 
Knowledge  of  contents,  3850. 

Admissions  impeaching,  3870. 
Assent  of  executor,  3681. 

Legacy  to  witness,  3849. 
Marriage  or  birth  revokes,  3923. 

Attesting  by  mark,  3847. Minor  heirs,  3860,  3857. 

Blind  mutes,  3844. Mistake  of  fact,  3836. 

Capacity  to  make,  3842. Mutual  wills,  3830. 

Charitable  bequest  explained,  4608. 
Charitable  devises  limited,  3851. 

Mutual   wills  revocable,  3916. 

Non-resident    executor,    3867. 
Charitable  use  and  cy  pres,  3914. Notice  of  solemn  probate,  3859. 

Codicil,  3837. Notice  to  heirs,  3927. 

Commissions  for  witnesses,  3861. 

Common    form    probai.e,    3855,    3854, 
Nuncupative,  pass  all  property,  3928. 
Nuncupative,  probate  of,  3926,  3927. 

3858. 

Competency  of  witness,  3848. 
Condition  void  when,  3911. 

Nuncupative  proved  how,  3925. 
Offered  for  probate  how,   3866,  3878, 

3879. 
Construction,     see     Construction     of Original  kept  where,  3864. 

Wills. 

Conversion  of  property,  3913. 
Convict  may  make,  3843. 

Copy  probated  when,  3863. 

Parol  evidence  flowed,  3901,  3659. 
Perpetuities,  3678. 

Personalty  will  executed  abroad,  8. 
Petition  for  direction,  4597. 

Debts  paid  how,  3912. 
Deed  and  will,  3828,  3829. 

Precatory  words,  3742. 
Probate  conclusive  when,  3856,  3857. 

Definition  of,  3827. Probate  jurisdiction,  3853,  3871. 

Disabilities  to  make,  3838-3842. Probate  of  foreign,  3871,  3874,  3877. 
Dispositions  allowed  by,  3832. Probated  where,  3854. 
Duress  invalidates,  3834. Property  acquired  after,  3905. 
Eccentricity   and   age,   3841. Real  estate,  8,  3873. 

Election,  3910. Renunciation  binding,  3869. 

Election  by  donee,  4610. 
Election  by  dowress,  5250,  5248. 

Executed  by  non-residents,  how,  8. 

Republication  made  how,  3924. 
Republication  proved  how,  3918. 
Residuum   goes  where,   3907,   3912. 

Executed  how,  3846,  8. Restraint  on  marriage,   3684. 

Failure  in  part,  3833. Revocation  effected  how,  3917-3920. 
Fee  upon  a  fee,  3658. 
Filing  enforced  how,  3862. 
Foreign  executor,  3867,  3879,  3880. 

Foreign,    recorded    without    probate, 
3881,  3882. 

Foreign  will  defined,  3872. 
Foreign  will  of  land,  3873. 

Revocation  implied  when,  3921-3923. 
Revocation  presumed  when,  3863. 

Solemn   form  probate,   3856. 

Time  for  probate,  3868. 

Time  of  taking  effect,   3831. 

Undue  influence  invalidates,  3834. 

Foreign  will  of  personalty,  8,  3877. Vacation  power  of  court,  3858. 

Foreign  will  proved  how,  3865. Witnesses  to,  3846-3849. 
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Words  of  limitation,   3660-3662. 
Words  of  survivorship,  3680. 

Witnesses.  See  Subpoena  Duces  Tecum, 

Evidence,  Interrogatories,  Deposi- 
tions, Affirmation. 

Adultery  witnesses,  5861. 

Affidavit  compelled  how,  5918-5923. 
Affirmation  instead  of  oath,  5868, 

6317. 

Arrest  on  civil  process,  5854. 
Attachment  for  contempt,  5852. 
Attorneys,  5860. 
Breach  of  promise,  5861. 
Children,  5041. 
Children  too  young,  5862,  5865. 
Claiming  more  than  due,  5851. 
Competency  decided  how,  5856,  5865, 

5867. 

Competency  in  arbitration,  5041. 
Competency  questioned  when,  5866. 
Competency  restored  how,  5867. 

Compulsory  process  for,  right  of  ac- 
cused, 6361,  6689. 

Contempt  by,  4764,  5845,  5852,  5877, 

5895,   5907,   5910,   5917,   5923. 
Contradictory  statements,  5881,  5884. 
Cost  chargeable  how,  5990. 
Credibility  for  jury,  5883,  5884. 
Crimination  of  self,  5877,  4544,  4554, 

6362,  6688.     See  Self-Crimination. 
Cross-examination,  5871,  5872,  6318. 
Damages  for  not  attending,  5852. 
Defects  in  senses,  5864. 

Deposition  ex  parte,  5918-5923. 
Drunkenness,  5863,  3865. 

"Evidence  act,"  5858,  5859. 
Examination  of,  6318. 

Examined  separately,  5869. 
Experts,  5876,  4  (1),  4268  (2). 
Feeling  and  relationship,  5878. 
Fees  forfeited  how,  5851,  5855. 
Fees  in  continued  cases,  5727. 

Fees  of,  5849-5851,  5855. 
General  bad  character,  5882. 

General  good  character,  5881,  5882. 
Habeas  corpus  ad  testificandum,  5853. 
Husband  and  wife,  5041. 

Impeachment,  5879-5882. 
Insane  persons,  5862,   5865. 
Interpreters,  5864. 

Leading  questions,  5872. 
Market  value,  5875. 
Memorandum  to  refresh,  5873. 

Oath  of,  6317. 
Oath  or  affirmation  taken,  5868. 

Opinions     allowed     when,     5874-5876, 
5882. 

Opposite  party  called,  5879. 
Privilege  of,   5877. 

Questions  and  treatment  of,  5870. 
Religious  belief,  5857,  5868. 
Rules  of  competency,  5858,  5859. 

Subpoena  and  service,  5849. 

Testimony  on  motions,  5918-5923. 
Transactions  with  deceased,  5858. 

Transactions  with  insane,  5858. 

Women.     See  Females,  Married  Women, 
Widows. 

Wood. 

Inspection    and    measurement    regu- 
lated, 1843. 

Words. 

May  ue  transposed,  when,  4. 
Meaning  of,  in  statutes,  5. 
Meaning  of,  in  wills,  3898. 
Meaning  of  particular  words,  5. 
Of  description,  3570. 

Of  survivorship  in  wills,  3680. 

"Perils  of  the  sea"  comprehend  what, 
2521. 

Technical,  in  contracts,  4268. 

Technical,  in  creating  estates,  3660. 

Worship. 
Freedom  of  conscience  in  respect  to, 

6368. 

Writing.       See     Contracts,     Statute     of 
Frauds,  Wills. 

Agreements  between  attorneys,  6260. 
Contracts    of    counties    must    be    in, 

386. 

Contracts  which  must  be  in,  3222. 

Includes  printing,  in  statutes,  5. 
Motions  must  be  in,  6303. 

Notices  to  officers  of  court  must  be  in, 
6305. 

Printing  and  numerals  included  in,  5. 

Writings.     See  Evidence,  Notice  to  Pro- 
duce. 

By  what  law  determined,  8. 

Writ  of  Election. 

Governor  issues,  for  vacancies  in  leg- 
islature, 6482. 
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Writ  of  Error.     See  Bill  of  Exceptions, 

Supreme  Court,  Court  of  Appeals. 
Certificate  is,  6146. 

Writ  of  Possession. 

Dower  set  apart,  5264. 
Intruder  ousted  by,  5383. 

Mesne  profits  included  in,  6023. 
Third  persons,  6024,  6056,  6073. 

Writs. 

How  signed  by  law-firms,  6267. 
Law  as  to,  5538-5573. 
Objections  to,  when  urged,  6285. 

Recorded  in  writ-book,  4892. 

Wrongs.     See  Torts. 

Year.     See  Time. 

Fiscal,  for  officers'  accounts,  231. 
Official,  same  as  fiscal,  268. 
School,  same  as  calendar,  1549. 

Year's  Support. 

Amount  and  contents,  4041. 

Appraisers  to  fix,  4041. 
Assigned   yearly  when,   4042. 
Charges  and  fees,  4047. 
Election  by  widow,  4045. 

Landlord's  special  lien  superior,  4050. 
Provision  in  lieu  of,  4045. 

Purchase-money  superior,  4048,  4049. 
Schedule  and  notice,  4043. 

Sets  of  children,  4046. 
Title  vests  how,  4044. 
Widow  made  plaintiff,  5604. 

Widow  paying  debts,  4051. 

Yeas  and  Nays. 

Entered  on  journal  at  desire  of  one 
fifth,  6435. 

Entered  when  two-thirds  vote  is  re- 
quired, 6**9. 

Recorded  on  appropriations,  6441. 
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